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The  right  of  a  marded  woman  to  engage  in 
basinesa  In  the  District  of  Colombia,  has  not 
as  jet,  we  believe  been  judicially  considered. 
The  provisions  of  the  Revised  Statutes  of 
the  United  Slates  relating  to  the  District 
secore  her  the  full  power  of  disposal  over 
her  separate  estate,  and  she  may  contract  in 
all  matters  relating  thereto  in  the  same  man- 
ner as  if  she  were  unmarried:  having  a 
separate  estate,  obtained  otherwise  than  by 
gift  or  oonveyance  from  her  husband,  it  is 
competent  for  her  to  change  its  character,  at 
her  pleaaore-— if  it  is  in  money  she  may  pur- 
chase merchantable  commodities  with  it, 
which  ahe  may  in  turn  sell  and  dispose  of, 
Ibr  money  or  any  other  kind  of  property,  and 
there  is  no  restriction  upon  her  right  to  do 
this  as  often  as  she  may  desire. 

It  follows  clearly  that  notwithstanding  her 
disabilities  in  the  matter  of  general  contracts 
she  may  substantially  engage  in  business, 
where  the  business  consists  simply  in  buying 
foods  and  making  sales  of  the  property  pur- 
chased.  If  the  business  has  no  further  extent 
than  thia,  it  does  not  seem  to  be  open  to 
any  valid  legal  objection. 

The  profits  arising  from  a  single  or  any 
namber  of  transactions  of  this  kind  could  not 
properly  be  considered  as  '*  her  earnings*'  to 
which  the  husband  or  his  creditors  would  be 
entitled  under  the  decision  in  the  case  or 
Mitchell  ▼.  Seitz,  4  Otto,  580. 

But  may  she  not  proceed  further?  Has 
not  tlie  law  by  investing  her  with  an  abso- 
lute dominion  over  her  separate  estate,  neces* 
sarily  clothed  her  with  all  the  powers  incident 
to  such  ownership,  and  can  she  not  do  and 
perform  any  and  all  such  things  as  in  her 
Judgment  may  be  necessary  for  its  preserva- 
tion, betterment  and  increase  in  value?  Own- 
ing aoitable  materials,  may  she  not  convert 
them  ii.to  bead  dresses,  hats»  bonnets,  or 


!  other  articles  of  millinery,  dbcf  And  having 
done  so  does  her  estate  become  less  indefea- 
sible than  before,  because  she  has  availed 
herself  wholly  or  in  part  of  her  own  labor,  in 
effecting  the  change? 

These  considerations  are  suggested  by  an 
article  in  the  New  Jersey  Law  Journal  (Dec, 
1882,)  upon  a  case  which  has  arisen  in  tliat 
State,  involving  the  right  of  a  married  woman 
who  was  engaged  in  business  and  was  sup- 
porting the  husband  and  the  family  (the  hus- 
band being  incapable  of  taking  care  of  them 
from  physical  infirmity)  to  claim  the  benefit 
of  the  act  providing  for  certain  exemptions  in 
favor  of  a  **  debtor  having  a  family." 

Her  right  under  the  laws  of  the  State  to 
engage  in  the  business  does  not  seem  to  be 
questioned.  ' 

The  following  extract  which  we  make  from 
the  article  contains  a  useful  collocation  of 
authorities  bearing  upon  the  meaning  of  the 
terms  **  family  *'  and  **  head  of  a  family  "  as 
used  in  exemption  laws. 


'*The  word  family  in  statutes  like  this  has 
never  been  construed  to  mean  only  those  per- 
sons whom  the  debtor  was  bound  to  support* 
and  it  has  often  been  held  that  relatives  who 
lived  with  the  debtor,  and  were  in  fact  de- 
pendent upon  him,  were  members  of  his 
family.  The  courts  generally  construe  the 
statute  liberally  in  view  of  the  remedial  char- 
acter of  the  act  and  the  humane  object  of  such 
a  law.  Gregory  v.  X^atchen,  6S  Ind.,  449; 
Buxton  V.  Dearborn,  46  N.  H.,  4S ;  Wassel  v. 
Tiiiinah,  25  Ark.,  lOS ;  True  v.  Morrill,  28  Vt., 
(574 :  Mills  v.  Grant,  36  Vt.,  271 ;  Campbell 
v.  Adair,  45  Miss.,  182 ;  Franklin  v.  Coffee, 
18  Tex.,  416;  Wilcox  v.  Hawley,  SI  N.  Y., 
648 ;  Richardson  v.  Bosweel,  10  Met.,  506 ; 
and  other  cases  cited  in  the  note  to  Bunnell 
V.  Hayes,  20  Am.  Law  Reg.,  753. 

Some  courts,  however,  regarding  these  stat- 
utes as  in  derogation  of  the  common  law,  have 
construed  them  strictly.  Rue  v.  Alter,  5  De- 
nio,  119;  Temple  v.  Scott,  3  Minn.,  421; 
Hammer  v.  Freese,  19  Penn.  St.,  257,  and 
cases  cited  in  the  note  above  mentioned.  Tt 
is  generally  agreed,  however,  that  to  consti- 
tute a  family,  within  the  meaning  of  a  statute 
of  this  kind,  there  must  be  a  condition  of  de- 
pendence and  relationship  by  blood  or  mar- 
riai^e,  or  possibly  adoption;  and  that  the 
debtor  who  obtains  exemption  must  be  the 
head  of  the  family,  or  at  least  the  person  upon 
whom  the  others  are  dependent. 
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A  man  having  a  wife  alone  comes  of  course 
Within  the  statute.  Cox  v.  Stafford,  14  How., 
Pr.,  5tl.  An  unmarried  man  whose  mother 
ilnd  sister  live  with  him,  and  are  dependent 
on  him  for  support,  is  the  head  of  a  family." 
Marsh  v.  Lazenby,  41  6a.,  153 ;  Cannaughton 
V.  Sands,  32  Wis.,  387.  So,  also,  is  a  man  who 
lives  with  and  supports  his  widowed  daughter 
and  her  child ;  Blockwell  v.  Braughton,  56  6a., 
390 ;  or  a  bachelor  for  whom  his  sister  keeps 
house ;  Bailey,  assignee,  v.  Comings,  16  Nat. 
Bkt.  Reg.,  382 ;  1  N.  J.  L.  J.,  29  ;  or  a  man 
who  supports  his  dependent  minor  brothers 
and  sisters.  6reenwood  v.  Maddos,  27  Ark., 
658.  See,  however,  Murray  v.  Shuck,  6  Bush., 
111.  In  6eorgia,  it  is  held  that  a  wife  who 
has  no  children  of  her  own,  is  not  the  head  oi 
a  family  of  the  children  of  her  husband  by  a 
former  marriage.  Lathrop  v.  Loan  Assn.  45 
6a.,  483.  There  is  no  doubt  that  a  widow 
with  children  is  entitled  to  exemption  as  a 
debtor  having  a  family,  and  it  has  been  held 
that  where  the  husband  abandons  the  family, 
the  wife  is  entitled  to  exemption  as  the  head 
'  of  the  family-  Wright  v.  Hayes,  10  Tex., 
130.  In  this  case,  the  actual  situation  of  the 
family,  and  not  the  legal  obligation  of  the  wife 
to  support  the  children,  must  have  been  the 
ffround  of  the  decision.  The  husband  was 
bound  to  support  the  family,  but  in  fact  he 
did  not,  and  the  wife  was  the  person  upon 
whom  they  actually  depended  for  support. 
The  only  difference  between  that  case  and 
the  one  before  us  is  the  presence  of  the  hus- 
band. This  makes  him  the  nominal  head  of 
the  family,  but  is  of  no  consequence  so  far  as 
its  support  is  concerned. 

There  is  a  case  in  Louisiana  which  comes 
near  the  case  in  hand  :  Fuselier  v.  Buckner, 
28  La.  Ann.,  594.  In  this  case  it  was  held 
that  a  wife  although  she  may  have  to  contri- 
bute to  the  support  of  the  family,  is  not  *'  a 
debtor  having  a  family  dependent  on  him  for 
support,"  belt  it  does  not  appear  that  the  hus- 
band had  furnished  nothing  towards  the  sup- 
port of  the  household.  On  the  other  hand,  it 
is  held  in  Curtis  v.  McHugh,  Sup.  Ct.  of  Mich., 
N.  "W.  Rep.,  May  13,  1882,  that  a  married 
woman  irho  supports  her  family  or  contributes 
fo  its  support  by  the  employment  of  a  team, 
may  claim  the  benefit  of  the  law  which  exempts 
firom  execution  a  team  or  other  implements^ 
etc.,  necessary  to  enable  any  person  to  carry 
on  the  business  in  which  he  is  principally  en- 
g^aged.  The  question  here  was  not  whether 
She  was  a  debtor  having  a  family^  In  Bell  v. 
Keach,  Ct.  of  App.  Ky.,  Ky.  Law  Journal, 
Feb.  1,  1882,  it  was  held  that  a  man  may  be 
considered  as  a  housekeeper  having  a  family 
irbM  he  ift  living  with  |i  woman  received  and 


treated  by  him  as  his  wife,  although  he  was 
not  married  to  h(T,  and  with  his  infant  son 
by  her.  The  court  said  the  father  was  under 
a  natural  and  legal  obligation  to  support  the 
son  although  bom  out  of  wedlock,  and  was 
entitled  to  the  benefit  of  the  exemption.  In 
Bingham  v.  Bush,  33  Barb.,  596,  it  was  held 
that  a  woman  who  supported  her  minor  chil- 
dren, did  not  cease  to  be  a  householder  within 
the  meaning  of  the  exemption  laws,  when 
she  married  again  and  took  her  husband  into 
her  household.  There  was  no  evidence  that 
that  the  husband  did  anything  to  support  the 
family,  and  there  was  proof  that  she  supported 
her  children  by  the  former  marriage.  In  In- 
diana, ihe  constitution  provides  that  the  privi^ 
lege  of  the  debtor  to  enjoy  the  necessary 
comforts  of  life  shall  bo  recognized  by  whole- 
some laws,  exempting  a  reasonable  amount  of 
property  from  seizure  and  sale  for  debt,  and 
the  act,  in  pursuance  of  this,  exempts  property 
of  any  resident  houneholder  to  a  certain 
amount.  It  was  held  in  Crane  v.  Waggoner/ 
83  Ind.,  83,  that  where  the  property  of  the^ 
husband  does  not  reach  the  limit  fixed  by  law,' 
the  wife  may  claim  exemption  upon  an  execu- 
tion against  her  to  an  extent  sufficient  to 
make,  with  her  husband's  property,  the  amount 
protected  by  the  statute.  There  is  a  case  in 
Iowa  which  leans  in  another  direction,  it  is 
held  in  Van  Doren  v.  Warden,  48  Iowa,  186, 
that  the  husband  is  the  head  of  the  family 
with  which  he  habitually  earns  his  living,  and 
that  such  property,  belonging  to  the  wife,  is. 
not  exempted  from  execution  against  her."    . 

Whether  the  husband  is  not  able  to  work^ 
or  is  able  and  will  not,  there  seems  to  be  no 
good  ground,  within  the  policy  of  the  exemp- 
tion laws,  for  distinguishing  the  legal  con- 
dition of  the  family. 


Assigameit  §f  Jidges. 

The  following  assignment  of  Judges  for  the 
several  terms  of  the  Supreme  Court  of  the 
District,  for  the  ensuing  year,  has  been  anr 
nounced  by  the  6eneral  Term : 

6BNEBAL  Term:  Chief  Justice  Cartter 
and  Justices  Hagner  and  Cox. 

Circuit  Coubt  :    Justice  Mac  Arthur. 

Equity  Court  :    Justice  James. 

Criminal  Court  :    Justice  Wylie. 

Probate  Court  :    Justice  James. 

District  Court  :    Chief  Justice  Cartter. 


6reat  travellers  are  often  great  liars. 
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The  Late  Eekot  taM. 

The  older  members  of  the  bar  of  the  District 
of  Colombia,  who  were  among  the  professional 
associates  and  friends  of  the  late  Robert 
Onld;  formerly  one  of  its  most  brilliant  mem 
hers,  and  for  some  time  United  States  Dis- 
trict  Attpmey,  will  read  with  pleasure  the 
following  appreciative  tribate  to  his  merit  as 
a  lawyer  and  his  worth  as  a  man,  from  the 
sobseqaent  home  of  his  adoption.  It  is  from 
the  Virginia  Law  Journal  pnblished  at  Rich* 
mond: 

''The  death  of  a  greali  and  good  man, 
at  any  time,  is  an  event  to  be  deplored.  In 
the  death  of  Judge  Ould,  \the  State  of  Vir- 
ginia has  lost  one  of  the  best  men  and  greatest 
lawyers,  we  think,  which  she  ever  numbered 
at  her  bar.  He  was  not  only  a  learned  law- 
yer and  accomplished  scholar,  but  the  most 
ingenioas,  eloquent  and  effective  advocate,  to 
which  we  ever  listened.  Besides  this,  he  was 
a  good  man,,  an  earnest,  pious  and  devoted 
Christian.  He  served  his  State  and  city  in 
many  positions  of  honor  and  trust,  and  always 
reflected  credit  upon  him*9elf  and  those  he 
represented.  We  knew  him  in  public  at  the 
bar,  in  his  chnrch  work  and  in  his  family ;  and 
in  every  relation  of  life,  our  estimate  of  him 
is,  that  he  was  one  of  .he  most  extraordinary 
men  we  ev^r  came  in  contact  with.  We  say 
these  few  words  under  the  influence  of  the 
shock  of  his  death,  which  has  just  occurred." 


Thb  Popb  op  Rome,  it  is  reported,  has  de- 
cided to  canonize  Sir  Thomas  More,  sometime 
Lord  High  Chancellor  of  England.  The 
honor  has  rarely  fallen  on  greater  shoulders — 
or»  shall  we  call  it,  on  a  greater  shadow. 

Sir  Thomas  More  was  not  only  a  Christian 
— ^he  was  a  lawyer  in  the  highest  sense  of  the 
term.  *  A  Christian — he  went  to  the  scafibld 
for  his  faith ;  a  lawyer — he  refused  to  put  the 
Great  Seal  to  what  he  considered  a  deed  of 
infamy. 

And  when  he  laid  down,  in  the  fullness  of 
his  years,  his  gray  head  on  the  block,  he  had 
that  concionsness  of  right  that  never  deserts 
Uiose  who  have  **  lived  uprightly." 

In  onr  day  the  adding  of  another  to  the 
almost  innamerable  list  of  saints  in  the 
Roman  martyrology  may  a;ppear  insignificant, 
bat  the  recognition  of  the  laerits  of  so  famous 
an  English  lawyer  by  the  Roman  Pontiff,  is  a 
matter  which  cannot  be  passed  by  without 
same 'words  of  cbmmendation. 


$upreine(l(otti[t  Ststrut  ojl^olum^ia 

OcTOBte  Tebh,  1882. 
Rkfobtbd  bt  FBAKKLnr  H.  Maokbt. 

John  £.  Kendaxx 

V. 

William  L.  Vandeblip. 
At  Law.    No.  21,748. 

f  Decided  November  20, 1882. 

i  The  Chief  Justice  and  Justices  Coic  and 

(    James  sitting. 

1.  Under  the  statutes  of  this  District  it  is  thepahjif 
paying  the  illegal  interest  who  is  given  the  rigljt 
to  recover  and^not  some  other  party ;  thus,  in  a 
case  where  illegal  intelrest  on  certain  promts^ 
sory  notes  is  paid  by  one  not  the  maker  of  the 
notes,  the  maker  cannot  recover  the  money  so 
paid. 

2.  And  as  he  could  not  recover  it  in  an  indepen* 
dent  suit  neither  can  he,  when  sued  on  the  notes, 
set  it  off  against  the  payee's  demand. 

8.  It  is  not  competent  for  the  court,  where  parties 
have  actually  paid  money  expressly  as  usury,  to 
make  a  different  application  of  it,  and  apply  it 
as  a  payment  on  account  of  the  debt  and  legal 
interest. 

The  Case  is  sufficiently  stalled  in  the 
opinion. 

Lbok  ToBRiNEit  for  plaintiff: 

1st.  Section  715  of  the  Revised  Statutes  of 
the  District  of  Columbia,  contemplates,  it 
will  be  observed,  an  executory  contract,  in 
which  case  if  there  be  a  usurious  agreement* 
the  plaintiff  merely  recovers  his  principal. 

Section  716  contemplates  an  executed  con- 
tract, and  provides  for  an  aggressive  not  a  de» 
fensive  action — it  allows  the  i>erson  wJio  ha$ 
paid  usurious  interest  to  sue  for  and  recover 
all  the  intereet  paid  upon  a  nsurious  contract 

It  is  submitted  that  the  statute  having 
created  a  new  right  and  declared  the  remedy, 
the  right  can  only  be  enforced  in  the  manner, 
and  the  remedy  can  only  be  that  which  the 
statute  prescribes.  Farmejs'  National  Banky. 
Dearing,  91st  U.S.,  35.  Burnet  v.  National 
Bank,  98  U.  S.,  558. 

In  the  case  of  the  Bank  ▼.  Dearing,  the 
Supreme  Court  says:  "Where  a  statute 
creates  a  new  offense  and  denounces  the  pen- 
alty,  or  gives  a  new  right,  and  declares  the 
remedy,  the  punishment  or  the  remedy  can 
be  only  that  which  the  statute  provides." 

In  Barnet  v.  The  Bank,  a  case  involving  the 
right  to  set  off  usurious  interest  under  what  is 
known  as  the  National  Bank  act,  which  pro- 
vides, 'And  in  case  a  greater  rate  of  inter- 
est has  been  paid,  the  person  or  persons  pay- 
ing the  same,  or  their,  legal  represeotatires. 
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may  recover  back  in  any  action   of   debt 
twice  the  amount  of  interest  tlius  paid." 

The  Supreme  Court  says:  "In  tbe  first 
defense,  the  payment  of  the  usurious  interest 
is  distincti}'  averred,  and  it  is  sought  to  apply 
it  by  way  of  offset  or  payment  to  the  bill  of 
exchange  at  suit.  In  our  analysis  of  the 
statute  we  have  seen  that  this  could  not  be 
done.  Nothing  more  need  to  be  said  npon 
the  subject;"  and  further:  "Where  a  statute 
creates  a  new  right,  and  provides  a  specific 
remedy  or  punishment,  they  alone  apply. 
Such  provisions  are  exclusive." 

That  a  claim  arising  out  of  the  penalty 
under  the  usury  law  was  not  intended  to  be 
used  by  way  of  BctrofT,  is  evident.  The  act 
respecting  set-off  was  passed  February  22, 
1867 — fully  three  years  before,  prior  to  the  act 
regulating  the  rates  of  interest  (April  22. 
1870),  and  yet  in  the  latter  act  there  is  no 
provision  for  set-off,  but  an  affimative  remedy 
is  only  provided. 

"The  usury  laws  can  only  be  taken  advan- 
tage of  as  a  defense  in  the  manner  prescribed 
by  law."  Ramson  v.  Hays,  33  Mo.,  448; 
Hadden  v.  Imes,  24  111.,  384 ;  Bank  v.  Sher- 
wood, 10  Wis..  184;  Eastwood  v.  Kennedy, 
44  Md.,  563 ;  Wiley  v.  Yale,  1  Mete,  658. 

2d.  The  defense  of  usury  is  personal  to  the 
party  paying  or  contracting  to  pay  the  same. 
Sec.  716,  R.  S.  D.  C,  allows  the  person  pay- 
ing usurious  interest  to  sue  for  and  recover  the 
sarne.  The  right  under  this  act  is,  therefore, 
personal  to  the  party  paying,  Lazear  v.  Nat. 
Union  Bank  of  Maryland,  52  Md.,  122  ;  Cady 
V.  G<K)dnow,  49  Vt.,  400 ;  Farmers'  and  Me- 
chanics' Bank  v  Kimmel,  1  Mich.,  84. 

3d.  Is  tl>e  claim  arising  out  of  the  alleged 
payment  of  usury  such  a  claim  as  can  be  made 
the  subject  matter  of  a  plea  in  set-off  by  iJu 
defendant  in  this  case? 

Sec.  810  of  the  R.  S.  D.  C,  provides :  "  Mu- 
tual debts  between  the  parties  to  an  action, 
may  be  set  off,"  ^c,  ^c. 

To  be  mutual,  the  claim  or  debts  sought  to 
be  set-off  must  belong  to  the  defendant  in  his 
own  rights  it  must  bfe  such  that  he  could  main- 
tain an  independent  suit  thereon  in  his  own 
name.  Waterman  on  Set-off  and  Recoupment, 
§  150  €/  seg. 

This  the  defendant  could  not  have  done 
with  the  claim  he  seeks  to  establish  as  a  set- 
off, it  therefore  does  not  meet  the  require- 
ments of  a  "  mutual  debt." 

E.  A.  Newman  for  defendant : 

A  debt  arising  out  of  a  penalty  is  the  proper 
subject  of  set  off.    Sec.  810.  Rev.  Stat.  D.  C. 

Set-off  is  in  the  nature  of  a  across  action 
Chase  V.  Strain,  15  N.  U.,  585. 


Statutes  of  set-off  ought  to  be  liberally  ex- 
pounded to  advance  Justice  and  prevent  cir* 
cuity  of  action.  Pate  v.  Gray,  1  Hemp.,  Afk., 
155. 

Money  paid  as  usury  may  be  set  off  against 
the  principal  in  an  action  for  the  prineipal. 
Cook  V.  Lillo,  103  U,  S.,  792 ;  Farwell  v. 
Meyer,  35  Ills.,  40 ;  Sayler  v.  Daniels,  37  Ills., 
33 f;  Fay  v.  Lovejoy,  20  Wis.,  424;  Wood  v. 
Lake,  13  Wis.,  94;  Dole  v.  Northup,  19 
Wis.,  266. 

In  the  case  of  Ewing  v.  Griswold,  (43  Vt.. 
100),  the  court  used  this  language:  '*The 
general  right  gf  a  defendant  in  an  action  of 
ussumpsit  to  offset  any  claim  that  he  might 
recover  in  a  declaration  for  money  had  \nd 
received  cannot  be  questioned,  and  we  thifik 
there  is  no  reason  or  authority  for  making  the 
action  to  recover  usury  an  exceptioTur 

Where,  upon  a  promissory  note,  the  plaintiff 
has  received  interest  above  the  rate  fixed  by 
law,  the  defendant  in  a  suit  upon  the  note  is 
entitled  to  have  such  excess  deducted.  Lara- 
bee  V.  Lambert,  32  Me.,  97 ;  Loud  v.  Merrill, 
45  Me.,  516;  West  v.  Meddock,  18  Ohio  St., 
418. 

Surety  or  accommodation  maker  may  take 
advantage  of  usury.  Livingstone  v.  Harris, 
1 1  Wend..  329  :  Post  v.  Tlie  Bank,  7  Hill,  391 ; 
Thompson,  £x*r,  v.  Thompson,  8  Mass.,  135 ; 
Smith  V.  Cooper,  9  Iowa,  376 ;  9  Iowa,  254 
and  276;  33  N.  Y.,  31. 

A  fair  construction  of  our  statute  touching 
usury,  as  compared  with  the  construction  given 
similar  statutes  would  authorize  the  party 
hound  by  the  usurious  contract  to  plead  set* 
off  or  recover  usury.  Rev.  Stat.,  §§  713  to  717, 
inclusive ;  Cole  v.  Savage,  Clark's  Ch.  R., 
(N.  Y.),  487,  and  authorities  cited,  supra. 

Mr.  Justice  Cox  delivered  the  opinion  of 
the  court. 

This  is  an  action  of  assumpsit  to  recover  a 
balance  of  $575.92,  alleged  to  be  due  on  certain 
promissory  notes,  with  Interest  from  the  9th  of 
March,  1868.  There  were  ten  pleas  filed  in 
the  case,  covering  every  possible  defence  that 
could  be  made  to  a  promissory  note,  but  only 
two  of  these  pleas  require  notice  here,  tbe 
plea  of  set-off  and  the  plea  of  partial  payment. 
At  the  trial  it  turned  out  in  proof  that 
Vanderlip,  the  defendant,  was  simply  an  ac* 
commodation  maker  of  the  notes  for  benefit 
of  a  third  party,  one  Seth  A.  Terry,  who  was 
not  a  party  to  the  notes.  Terry  delivered  tbe 
notes  to  Kendall  (although  they  were  in  form 
made  payable  to  Kendall  in  the  first  instance) 
and  received  the  full  amount  of  them  from  Ken* 
dall ;  and,  under  the  plea  of  setoff  there  was 
Ian  offer  to  prove  for  the  defence  that  at  the 
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time  Terry  obUiDed  the  iDoney  from  the 
plaiotiff  there  was  a  stipulation  to  pay  him 
txtra  interest  at  the  rate  of  five  per  cent,  a 
month,  and  that  Terry  did,  in  (act,  pay  as 
sooh  extra  interest,  the  sum  of  $347.82 ;  and 
the  defendant  claimed  the  right  to  have  this 
sam  deducted  from  the  $575.92,  the  balance 
doe  on  the  notes,  of  principal  and  legal  inter- 
est. The  court  below  refused  to  admit  the 
evidence  on  this  point,  and  exception  iras 
taken ;  and  the  only  question  before  us  in  the 
case  is :  Had  the  defendant  the  right  to  hiTve 
this  deduction  made,  that  is  to  have  this 
nsnrious  interest  deducted  from  the  legal  debt? 

The  ai^uments  for  the  defence  in  support 
of  this  oflfer  were : 

1st.  That  the  Revised  Statutes  of  the  Dis- 
trict of  Columbia  give  the  right  to  a  party 
who  pays  illegal  interest  to  recover  it  in  an 
action. 

2d.  That  where  a  party  has  a  right  to  main- 
tain an  action  for  a  money  demand,  he  has  a 
r^ht  to  set  that  off  against  a  demand  in  an 
action  against  him. 

Sd.  That  the  maker  of  the  note  is  compe 
tent  to  make  this  defence  as  well  as  any  other 
pwty. 

On  the  part  of  the  plaintiff  two  answers  to 
this  claim  are  made.  It  is  said,  first,  that  the 
Revised  Statutes  of  the  District  provide  a 
new  right  and  declare  the  remedy,  and  that  in 
such  a  case,  only  the  specific  remedv  which 
the  law  prescribes  can  be  resorted  to.  Section 
716oftbe  Revised  Statutes  of  the  District 
gives  simply  the  right  to  sue  for  the  illegal 
interest  paid — not  the  right  to  set  it  off  by 
way  of  defence  in  an  action:  and  decisions 
of  the  Supreme  Court  have  been  appealed  t<> 
in  which  it  has  been  held  that,  although  the 
National  Bank  act  provides  that  a  party  pay- 
ing illegal  interest  may  recover  twice  the 
amount  in  an  action ;  yet  he  cannot  set  off 
the  amount  so  illegally  paid,  in  an  action 
against  him ;  his  only  remedy  being  the  one 
provided  for  in  the  act.  It  is  a  question  with 
OS  wbether  this  decision  would  govern  in  a 
case  arising  under  the  law  of  the  District, 
which  does  not  give  the  right  in  exactly  the 
same  shape  as  that  in  which  it  is  given  by  the 
National  Bank  act ;  but  it  becomes  unneces* 
sary  in  this  case  to  decide  that  question. 

The  second  point  is  that  the  law  of  set-off 
applies  only  to  mutual  demands.  That  is, 
that  the  defendant  may  set  off  a  demand 
which  he  has  against  the  plaintiff,  but  not  a 
demand  which  belongs  to  another  party. 
Under  oar  statute  it  is  the  party  paying  the 
Ukgal  interest  to  whom  is  given  the  right  to 
rsoDven  and  not  some  other  party.  The 
liDgqage  oi  tbo  statute  is :  **  If  any  person 


or  corporation  within  the  District  shall  di« 
rectly  or  indirectly  take  or  receive  any  grejil- 
er  amount  of  interest  than  is  provided  for  in 
this  chapter,  upon  any  contract  or  agreement 
whatever,  it  shall  be  lawfuj  for  iJie  person  or 
hie  personal  representative^  or  the  corporat  ion 
paying  the  same,  to  sue  for  and  recover  all 
the  interest  paid  upon  any  such  contract  or 
agreement."  Now,  in  this  case,  the  illegal 
interest  was  paid  by  Terry,  for  whose  accom- 
modation these  notes  were  made,  not  by  the 
maker  of  the  notes;  and  it  is  very  plain  that 
the  maker  cannot  maintain  a  suit  against 
Kendall  to  recover  money  paid  by  Terry,  a 
third  party,  out  of  his  own  pocket 

This  being  the  case,  the  defendant  cannot 
set  off  in  this  suit  this  claim  which  he  could 
not  recover  in  an  independent  suit  against  the 
party  to  whom  it  was  paid.  This  answer  is, 
we  think,  conclusive,  at  least  upon  the  de- 
fence made  in  its  present  form.  Indeed,  this 
very  question  has  been  decided  by  the  court 
of  appeals  in  Maryland,  and  also  by  the  court 
of  last  resort  in  •Wisconsin  in  a  case  almost 
exactly  like  the  present,  with  the  exception 
that  there  the  party  for  whose  accommod.i- 
tion  the  note  was  made  was  a  party  to  the 
paper,  whereas  in  this  case  Terry  was  not  a 
party  to  these  notes.  In  that  case,  it  appeared 
that  the  defendant  had  never  paid  the  plaintiff 
anything  upon  the  note,  either  as  interest  or 
usury,  but  that  the  person  for  whose  accom- 
modation it  was  endorsed,  had ;  and  the 
court  held  that,  so  far  as  the  personal  pay- 
ments were  concerned,  the  defendant  could 
not  apply  them  to  his  own  benefit,  either  as 
payment  or  as  set-off. 

So  that,  as  far  as  this  evidence  was  offered 
by  the  defendant  to  sustain  the  plea  of  set-off, 
we  think  the  court  below  was  correct  in  ruling 
it  out. 

We  have  looked  through  the  record  and  the 
decisions  cited,  to  see  whether  the  defence 
could  not  be  made  in  some  other  form.  There 
is  a  plea  of  partial  payment  covering  the  same 
facts.  Now,  if  this  money  could  be  treated  as 
a  payment  on  account  of  the  principal  and 
legal  interest,  no  matter  by  whom  made,  suoh 
payment  would,  of  course,  reduce  the  debt  by 
so  much,  and  the  plaintiff  could  only  recover 
the  balance  actually  due.  Perhaps,  then,  if 
this  could  be  treated  as  such  a  payment,  al- 
though  the  evidence  was  offered  in  support  of 
the  defence  of  «e^o2^,  it  would  still  be  perti- 
nent under  the  issues  in  this  action  ;  but  the 
question  is :  Will  the  law  impute  or  ascribe 
or  apply  a  payment  made  expressly  as  usury, 
to  the  principal  and  legal  interest  of  a  debif 
There  is  a  great  difliculty  in  doing  this.  The 
case  put  is  that  of  a  debt,  partly  legal  and 
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partly  illegal — not  illegal  in  the  sense  of 
malum  in  se,  but  in  the  sense  of  malum  pro- 
hibitum,  and  it  may  be  regarded  also  as  made 
illegal  for  the  benefit  of  the  defendant.  Now, 
the  question  is,  whether,  when  payments  of 
this  character  have  been  made  and  applied  to 
illegal  interest,  by  consent  of  both  parties,  it 
is  the  duty  of  the  court  to  apply  those  pay- 
ments to  the  part  of  the  debt  which  is  legal 
and  not  to  that  which  is  illegal?  When  the 
parties  have  agreed  that  the  payment  shall  be 
applied  to  a  part  of  the  debt  which  was  not 
legally  binding,  and  have  actually  made  such 
application,  can  the  court  step  in  and  say : 
We  will  undo  all  that  and  make  a  new  agree- 
ment for  you,  so  that  this  payment  shall  be 
applied,  not  to  the  part  of  the  debt  which  is 
usurious  but  to  the  part  which  is  legal?  It 
seems  to  us  that  to  do  this  would  be  trans- 
cending the  power  of  the  court. 

A  number  of  cases  have  been  cited  on  the 
part  of  the  defence,  from  the  reports  of 
Wisconsin,  Illinois,  New  York,  Massachusetts 
and  Iowa.  In  one  case*  in  Wisconsin  it  was 
held  that  the  party  should  be  allowed  to  de- 
duct, by  way  of  setoff,  the  interest  which  had 
been  illegally  paid.  The  payment  was  ex- 
pressly relied  upon  as  a  set-off,  not  as  an 
application  of  the  illegal  payment  to  the 
legal  part  of  the  debt. 

In  an  Illinois  case  general  language  was 
used  to  the  effect  that  the  party  might  de- 
duct; but  the  pleadings  are  not  set  out  nor 
does  it  appear  on  wh.it  principle  the  court  so 
held. 

In  certain  cases  cited  from  the  Maine 
reports  the  right  to  deduct  was  allowed  ex- 
pressly upon  the  authority  of  the  Revised 
Statutes  of  that  State. 

The  New  York  and  Massachusetts  cases 
cited,  have  no  application  to  this  direct 
question. 

There  is  an  Iowa  case  which  holds  that 
where  the  party  gave  a  separate  note  of  $300 
to  cover  usury  upon  another  debt,  the  defend- 
ant, who  had  himself  given  and  paid  the 
note,  might  claim  to  have  it  deducted. 

In  other  words,  notwithstanding  the  ftp 
plication  of  the  payment  made  by  the  parties 
themselves,  the  court  undertook  to  make 
another  application  and  to  treat  it  precisely 
as  it  would  treat  a  payment  made  without 
any  specific  appropriation  ;  but  that  decision 
seems  to  be  contrary  to  the  whole  tenor 
of  the  authorities.  We  think,  therefore  that 
it  is  not  competent  for  the  court,  when  par- 
ties have  actually  paid  money  expressly  as 
usury  to  afterwards  make  a  different  applica- 
tion of  the  money,  and  apply  it  as  a  payment 
on  account  of  the  debt  and  the  legal  interest. 


So  that  even  in  connection  with  the  defence 
of  partial   payment   this   evidence  was   not 
admissible,  the  judgment  is  therefore  affirmed. 
'  The  Chief  Justice  dissenting. 


lmt(|d  ^\nk%  ^uprume  <}ourt. 


No.  117  -October  Tbrm.  1881. 

Catharine  S.  Lansdale,  Administratrix  of 
Noah  Stinchcomb,  deceased,  Appellant, 

V. 

Addison  M.  Smith,   Letitia  Allen,   and 
Susan  G.  Hall. 

Appeal  from  the  Supreme  Court  of  the  DU* 
trict  of  Columbia. 

Courts  of  equity  deny  relief  to  those  who  delay  for 
an  unreasonable  length  of  time  in  asserting  their 
claims. 

If  the  cjise,  as  stated  by  the  bill,  appears  to  be 
one  which  a  court  of  equity,  on  account  of  the 
statoraents  *nf  the  claim,  or  the  laches  of  com- 
plainant, will  refuse  to  aid,  the  defendant  may  re- 
sist it  by  demurrer. 

Mr.  Justice  Harlan  delivered  the  opinion 
of  the  court. 

It  has  been  a  recognized  doctrine  of  courts 
in  equity,  from  the  very  beginning  of  their 
jurisdiction,  to  withhold  relief  from  those  who 
have  delayed  for  an  unreasonable  length  of 
time  in  asserting  their  claims.  Elmendorf  v. 
Taylor,  10  Wh.,  168  ;  Piatt  v.  Vattier,  9  Pet., 
416:  Maxwell  v.  Kennedy,  8  How.,  222; 
Badger  v.  Badger,  2  Wall.,  94 ;  Cholmondelay 
V.Clinton,  2  Jac.  &  Walk.,  141;  2  Story's 
Eq.  Jur.,  §  1,620.  In  Wagner  v.  Baird,  7 
How.,  259,  it  was  said  that  long  acquiescence 
and  l.iches  by  parties  out  of  possession  are 
productive  of  much  hardship  and  injustice  to 
others,  and  is  not  to  be  excused  except  by 
showing  some  actual  hindrance  or  impediment, 
caused  by  the  fraud  or  concealment  of  the 
party  in  possession.  The  case  must  be  one 
which  appeals  to  the  conscience  of  the  chan- 
cellor. 

And,  contrary  to  the  view  pressed  in  argn- 
ment,  a  defense  grounded  upon  the  staleness 
of  the  claim  asserted,  or  upon  the  gross  laches 
of  the  party  asserting  it,  may  bo  made  by  de- 
murrer, not,  necessarily,  by  plea  or  answer. 
A  different  rule  has  been  announced  by  some 
authors,  and  in  some  adjudged  cases ;  gen- 
erally, however,  upon  the  authority  of  The 
Earl  of  Deloraine  v.  Browne,  &c.,  8  Brown's 
Chanoery  Reports,  633.  Lord  Thurlow,  wbo 
decided  that  case,  is  reported  to  have  declared, 
when  overruling  a  demurrer  to  a  bill  charging 
fraudulent  representations  as  to  the  value  of 
an  estate,  and  praying  an  account  of  rents, 
profits,  4pc*,  that  his  action  w&s  based  upon 
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the  ground  that  length  of  time,  propno  jure, 
was  no  reason  for  a  demurrer;  tbat  it  was 
only  a  conclusion  from  facts,  showing  acqui- 
escence, and  was  not  matter  of  law ;  and  that 
he  could  not  allow  a  party  to  avail  himself  of 
an  inference  from  facts  on  a  demurrer.  But 
in  Hovenden  v.  Lord  Annesley,  2  Sch.  &  Lef., 
687,  decided  in  1806,  Lord  Redesdale  ex- 
preitsed  bis  disapproval  of  the  decision  of 
Lord  Thnrlow,  as  reported  by  Brown,  and  said 
tbat  it  was  rendered  in  a  hurry,  when  the  lat- 
ter was  about  to  surrender  the  seals,  and  when 
much  injury  might  have  been  done  to  parties 
had  Judgments  not  been  given  before  tlie  lat- 
ter retired  from  office.  The  rule,  as  anncunced 
in  Hovenden  v.  Lord  Annesley,  was,  •*  that 
when  a  party  does  not  by  his  bill  bring  him- 
self within  the  rule  of  the  court,  the  other 
party  may  by  demurrer  demand  judgment, 
whether  he  ought  to  be  compelled  to  answer. 
If  the  case  of  the  plaintiff,  as  stated  in  the  bill, 
will  not  entitle  him  to  a  decree,  the  judgment 
of  the  court  may  be  required  by  demurrer, 
whether  the  defendant  ought  to  be  compelled 
to  answer  the  bill."  That,  the  court  said,  was 
matter  of  the  law  of  a  court  of  equity,  to  be 
determined  according  to  its  rules  and  prin- 
ciples. 

Such  is,  undoubtedly,  the  established  doc- 
trine of  this  court  as  announced  in  many  cases. 
In  Maxwell  v.  Kennedy,  supra,  the  court, 
speaking  by  Chief-Justice  Taney,  approved 
the  rule  as  announced  by  Lord  Redesdale. 
After  referring  to  Piatt  v.  Vattier,  supra,  and 
to  McKnight  v.  Taylor,  1  How.,  168,  and  Bow- 
man V.  Wathen,  Id.,  189,  it  was  said,  that 
•*tbe  proper  rule  of  pleading  would  seem  to 
be  that  when  the  case  stated  by  the  bill  ap- 
pears to  be  one  in  which  a  court  of  equity  will 
refuse  its  aid,  the  defendant  should  be  per- 
mitted to  resist  it  by  demurrer.  And  as  the 
laches  of  the  complainant  in  asserting  his 
claim  is  a  bar  in  equity,  if  that  objection  is 
apparent  on  the  bill  itself,  there  can  be  no 
good  reason  for  requiring  a  plea  or  answer  to 
bring  it  to  the  notice  of  the  court."  In  the 
more  recent  case  of  Badger  v.  Badger,  supra, 
the  court,  speaking  by  Mr.  Justice  Grier,  said, 
that  a  party,  who  makes  an  appeal  to  the  con- 
science of  the  chancellor,  **  should  set  forth  in 
his  bill  specifically  what  were  the  impediments 
to  an  earlier  prosecution  of  his  claim ;  how  he 
came  to  be  so  long  ignorant  of  his  rights,  and 
the  means  used  by  the  respondent  to  fraudu- 
lently keep  him  in  ignorance;  and  how. and 
when  lie  iffbt  <^ame  to  a  knowledge  of  the  mat- 
ters allied  in  his  bill ;  otherwise  the  chan- 
cellor may  justly  refuse  to  consider  his  case, 
on  his  own  showing,  without  inquiry  whether 
there  is  a  demurrer  or  formal  plea  of  the 


statute  of  limitations  contained  in  the  answer." 
Rhode  Island  v.  Massachusetts,  15  Pet.,  272. 

These  principles  are  decisive  of  the  ease 
before  us. 

By  duly  recorded  deed  of  July  18th,  1818, 
signed  by  John  P.  Van  Ness  (his  wife  uniting 
in  the  conveyance),  and  by  Noah  Stinchcomb, 
the  former  conveyed  to  the  latter,  at  a  fixed 
annual  rent,  lot  8,  square  455,  in  the  city  of 
Washington,  to  have  and  to' hold,  &c.,  unto 
Stinchcomb,  his  executors,  administrators  and 
assigns,  for  the  term  of  ninety  years,  renew- 
able forever.  Stinchcomb  entered  under  the 
deed,  made  valuable  improvements  upon  the 
lot,  and  remained  in  possession  until  the  year 
1883  or  1834,  when  Van  Ness  repossessed 
himself  of  the  premises,  in  virtue  of  a  clause 
in  the  deed  in  these  words:  ** Provided,, 
always,  that  if  the  said  rent  or  any  part  there- 
of  shall  be  in  arrear  and  unpaid  for  the  space 
of  thirty  days  nest  after  the  time  at  which  the 
same  is  reserved  to  be  paid,  as  above,  being 
first  lawfully  demanded,  that  then  it  shall  and 
may  be  lawful  to^and  for  the  said  John,  his 
heirs  and  assigns,  into  the  demised  premises  or 
any  part  thereof,  in  the  name  of  the  whole,  to 
re-enter,  and  the  same  to  have  again,  re« 
possess,  occupy  and  enjoy,  as  in  his  or  tlieir 
former  estate,  until  all  such  arrearages  of  rent^ 
with  legal  interest  from  the  time  at  which  said 
rent  shall  have  become  payable,  and  all  and 
every  cost,  charge  and  expense  incurred  by 
reason  of  the  non-payment  of  said  rent  shall 
be  lawfully  satisfied  and  paid,  or  make  distreei . 
therefor,  at  his  or  their  option." 

Stinchcomb  died  on  the  Ilth  day  of  Febru- 
ary, 1841,  without,  so  far  as  the  bill  discloses, 
making  any  effort  to  re-possess  himself  of  the 
property.  Van  Ness  died  in  I84-,  and,  upon 
the  division  of  his  estate,  the  lot  in  question 
was  assigned  to  Matilda  E.  Van  Ness,  one  of 
his  heirs-at-law,  by  whom  it  was  subsequently 
conveyed  to  Wm.  G.  Deal  and  others.  The 
present  defendants  hold  the  premises  by  virtue 
of  the  before- mentioned  assignment  and  the 
deed  of  Matilda  E.  Van  Ness  and  her  assigns. 

The  complainant,  asadministrator  of  Stinch- 
comb, having  oflfered  and  now  offering,  to  pay 
all  rents,  interest,  charges  and  costs,  which 
may  have  accrued  upon  the  property,  asks  a 
decree  permitting  her  to  redeem  the  same,  and 
ordering  an  account,  which  will  show,  as  well 
the  principal  and  interest  of  rents  in  arrear 
due  defendants,  as  the  rents  and  profits  re- 
ceived by  the  latter  since  they  entered  into 
possession,  setting  off  the  one  agaii^st  the 
other. 

Such  is,  substantially,  the  case  made  by  the 
bill ;  and  such  is  the  relief  asked,  notwith- 
standing suit  was  delayed  until  after  the  tz- 
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piration  of  about  forty-five  years  from  the 
re-entry  of  Van  Ness,  •  as  in  bis  .  former 
estate/  and  until  more  than  thirty  years  had 
elapsed  after  his  death  and  the  assignment  of 
the  lot  in  question  to  one  of  his  heirs-at-law. 
The  case  is  plainly  one  of  gross  laches  on 
the  part  of  Stinchcomb  and  those  claiming 
under  him.  His  right  under  the  deed  of  1818, 
to  repossess  himself  of  the  premises  by  pay- 
ing rents  and  charges  in  arrear,  accrued  the 
moment  Van  Ness  re  entered  in  1833  or  1834. 
But  this  right  could  not  last  forever.  Its 
assertion  could  not  be  safely  neglected  for  an 
unreasonable  length  of  time.  The  bill  dis- 
closes no  plausible,  much  less  sufficient,  ex- 
planation of  the  long  delay  ensuing,  after 
1833,  without  any  movement  upon  the  part  of 
Stinchcomb,  his  representatives  or  heirs,  to 
recover  the  property,  by  discharging  the  rents 
aftd  charges  in  arrear,  and  reentering,  as 
might  have  been  done,  in  pursuance  of  the 
provisions  of  the  deed  of  1818.  On  the  con- 
trary, the  facts  set  out  in  the  bill  justify  the 
conclusion  either  that  Stinclicomb  elected,  in 
his  lifetime,  to  abandon  all  claim  upon  the 
property  and  leave  Van  Ness  in  possession, 
as  in  his  former  estate,  or  that  his  claim  was, 
in  some  way,  satisfactorily  arranged  or  dis- 
charged. The  complainant  and  those  whom 
she  represents  have  slept  too  long  upon  their 
rights.  The  peace  of  society  and  the  security 
of  property  demand  that  the  presumption  of 
right,  arising  from  a  great  lapse  of  time,  with- 
out  the  assertion  of  an  adverse  claim,  should 
not  be  disturbed.  Tn  such  cases,  sound  dis- 
cretion requires  that  the  court  should  withhold 
relief. 

Some  reference  has  been  made  to  the  de- 
cisions of  the  Supreme  Court  of  Maryland, 
the  laws  of  which  States,  as  they  existed  on 
the  27th  day  of  February,  1801,  except  as 
since  modified  or  repealed  by  Congress,  con- 
tinue in  force  in  this  District.  It  is  only 
necessary  to  say  that  the  principles  to  which 
we  have  referred  have  been  steadily  upheld 
by  the  Supreme  Court  of  Maryland,  not  upon 
the  ground  of  any  changes  in  the  law  of  that 
State  since  1801,  but  in  deference  to  the  estab- 
lished doctrines  governing  courts  of  equity 
in  giving  relief  to  those  who  seek  the  enforce- 
ment of  antiquated  demands.  Hepburn's  case, 
8  Bland*s  Ch.,  110;  Hawkins  v.  Chapman,  26 
Md.,  100 ;  Nelson  v.  Hagerstown  Bank,  27  Id., 
74;  Syester  v.  Brewer,  Id.,  319;  Frazier  v. 
Gelston,  35  Id.,  314. 

For  the  reasons  given,  we  are  of  opinion 
that  the  court  below  properly  sustained  the 
demurrer,  and  dismissed  the  bill  for  want  of 
equity. 

The  decree  is  affirmed. 


Msi  (Sfomfi. 


V.  S.  8apr«iii«  Court  Proes^dliiffs. 

X  «      .  ^^^'  3, 1883. 

lho8.  J.  Portis,  of  St.  Louis,  Mo.,  and  John  W. 
White,  of  St.  Paul,  Minn.,  were  admitted  to  prac- 
tice. *^ 

No.  1060.  Isaac  Wormser  v.  The  United  States. 
From  C.  C.  U.  8.,  Cal.  Judgment  of  afBrmance 
was  ou  motion  stricken  out  and  judgment  of  re- 
versal was  entered. 

No.  918.  John  H.  Hayward  v.  A.  H.  Andrews 
etal.  iTomC.  C.  U.  S.,  S.  D.  111.  Submitted 
pursuant  to  20th  rnle. 

No.  1051.  Elias  Greenebaum  et  al.  v.  Robert  E. 
Jenkins,  assignee,  &c.    From  S.  C.  111.    8ame. 

No.  1137.  R.  E.  Jenkins,  assignee,  &c.,  v.  The 
International  Bank  of  Chicago  et  al.  From  8.  C. 
111.    Same. 

No.  113S.  R.  E.  Jenkins,  assignee,  Ac.,  v.  The 
International  Bank  of  Chicago  et  al.  From  S.  C. 
111.    Same. 

No  1-10.  Lot  E.  Morrill,  collector,  &c.,  v.  John 
Whislow  Jones.  From  C.  C.  U.  S.,  Maine. 
Argued  and  submitted. 

>fo.  141.  The  United  States,  on  behalf  of  D.  I>. 
Potter  et  al.  v.  The  Steam  Vessels  of  War  **  Sea- 
board '♦  and  '*  Texas  "  et  al.  From  S.  C.  D.  C. 
Same. 


„  .,  ,.  Jan.  4, 1883. 

H.  P.  Mabry,  of  Fort  Worth,  Texas,  was  admit- 
ted to  practice. 

No.  142.  Reuben  HofiTiein  v.  C.  Russell  A  Co. 
Argument  commenced. 

SVPRUE  COURT  OF  THE  DliTRICT  OF  COLVLBIA. 
OENERAIi  TERM. 

Present,  Cartier,  C.  J.,  and  Justices  Cox  and 

JaM£S. 

„   ,  Jan.  2, 1883. 

Flsk  et  al.  v.  Hollander  &  Bro.  Infrin/rement 
of  a  patent.  Opinion  by  Justice  James,  and  de- 
cree making  Injunction  perpetual. 

Gelger  v.  Union  Brethern  M.  Aid  Society  of 
Pfun.  Opinion  by  Justice  Cox  afflrmlnfi:  judir- 
ment. 

LlUey  V.  Strasburger.  Judgment  affirmed  by 
consent. 

Cox  &  Bro.  v.  Strasburger.  Argued  and  sub- 
mitted. 

U.  S.,  ex  rel.  Beverly  et  al.,  v.  The  Comm'r  D. 
C.  Rule  to  show  cause  why  writ  of  mandamus 
should  not  issue  as  praved.    Discharged. 

McCormick  v.  The  Freedman's  S.  &  T.  Co.  et 
al.  Argued;  prayer  to  be  allowed  to  appeal  ou 
the  part  of  the  com|»lalnant.    Submitted. 

leugh  v.  Davis.  PeUtlon  of  an  amendment  to 
decree.    Filed  and  dismissed. 

Curtis  et  al.  v.  btrasburger.  Argued  and  sub- 
mltted. 

Stacy  et  al.  v.  Stnisburger.    Same. 

Kinney  v.  Megulre  et  al.  Death  of^defendant 
James  F.  Megulre  suggested,  an.  I  ovM  that  his 
representatives  conic  in  and  become  parties  to  the 
suit. 

U.  S.,  ex  rel.  Hoe  &  Bro.,  v.  The  District  of 
Columbia.  Mandamus  to  compel  a  revision.  Rule 
dismissed. 
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Jan.  3, 1883. 

I^undsbnrg  et  al.  v.  Strasbnrger.  Decree  be- 
low reversed  and  cause  remanded. 

Uiggins  et  al.  v.  Strasburger.  Decree  below 
reversed  and  cause  remanded. 

Bennett  et  al.  v.  Strasburger.  Decree  below 
affirmed. 

Powell  et  al.  v.  Strasburger.  Argued  and  sub- 
mitted. 

Cloges  V.  Strasburger.    Same. 

Baltimore  Furniture  Manufacturing  Co.  v.  Dun- 
gan.    Same. 

Jackson  et  al.  v.  Miller.    Same. 

Jan.  4, 1883. 

District  of  Columbia  v.  Clepbane.  Suit  to  re- 
cover amount  expended  In  the  repairs  of  certain 
streets.    Argued  and  submitted. 

Jan.  5, 1883. 

U.  S.,  use  of  Catherine  Sonnensclimidt  v.  Son- 
nenschmidt  et  al.  Judgment  reversed  and  re- 
manded. 

Nelson  v.  Henry  et  al.    Argued  and  submitted. 

Assignment  for  Monday:  87,  88,  90,  93,  94,  95, 
96,  97,  98  and  99. 

CIRCUIT  COVRT.-JDsilr*  Mmc  Arihor. 

Jan.  2, 1883. 

Key  Per  v.  Gunning.    Judgment  by  default. 

Weaver  v.  Berlin.    Dismissed. 

U.  S.,  ex  rel.  Gregory,  v.  Bimey  et  al.  Cer- 
tified to  Qeneral  Term. 

Jan.  8,  1883. 

McCollongh  V.  Poplar.    Judgment  by  default. 

Ladd  Tobacco  Co.  v.  Boone.    Same. 

Taylor  et  al.  v.  Carroll.    Same. 

United  States  v.  Stout  et  al.    Same. 

Porter  v.  Moran.    Same. 

Gamble  v.  Fisher.  Verdict  for  plaintiff  for 
$404. 

Hanna  A  Bailey  v.  Douglass.  Judgment  on 
inquisition  for  $6,550.60. 

Beverly  v.  Brooks.    Death  of  plaintiff  suggested. 

Jan.  4, 1883. 

Smith  V.  White.    Judgment  by  default. . 

Hutchinson  v.  Petz.    Same. 

American  Life  Insurance  Co.  v.  Carroll  et  ak 
Same. 

Hume's  Administrators  v.  Forney.  Judgment 
by  consent  for  $302  25. 

Farmers'  &  Mechanics'  Bank  v.  Hume.  Verdict 
for  defendant. 

Johnson  &  Co.  v.  Bletz  et  al.  Death  of  Magill 
sug^sttd  and  suit  revived  as  to  survivors. 

Kendall  v.  Dainese.  Judgment  of  condemnation. 

Jan.  6, 1883. 

Johnson  &  Co.  v.  Blitz  et  al.  Leave  to  amend 
declaration. 

Towles  V.  Turner.  Plaintiff  called  and  suit 
dismissed. 

Clnrk  V.  District  of  Columbia.  Leave  to  amend 
declaration. 

Ass^nment  for  Monday,  January  8,  1883:  207, 
208,  209,  215,  210,  217,  218,  219,  221,  222,  223.  224, 
225,  220,  227,  228,  229,  230,  232,  233,  234  and  235. 


Dec.  27,  1882. 

7359.  Second  National  Bank  v.  Presbrey.  De- 
cree pro  confesso  as  to  certain  defendants. 

3850.  Klockzowski  v.  Presbrey.  Order  direct- 
ing defendant  to  pay  examiner. 

2594.  Young  v.  Brent.    Sale  finally  ratWed. 


7801.  Dayton   v.    Dayton.      Auditor's   report 
ratified. 

7803.  Pepper   v.  Shepherd,    Decree   pro  con- 
fesso against  Mary  G.  Shepherd. 

Deo.  28, 1882. 

8360.  Knight  v.  Baltimore  A  Potomac  R.  R.  Co. 
ArgUed  and  submitted. 

8298.  Burch  v.  Burch.    Sale  ratified  nisi. 

8407.  McNalley  v.  Ward  et  al.    Appearance  of 
absent  defendant  ordered. 

4075.  Sturgis  v.  Holiday.    Auditor's  report  con- 
firmed. 

8403.  Scheen  v.  Oertley.     Guardian  ad  litem 
appointed. 

8045.  Tucker  v.  Oslin.  '  Sale  ratified  nisi. 

Deo.  29, 1882. 

8260.  Quinn  v.  Quinn.      Divorce  a  vin  mai.  ^de- 
creed on  account  of  desertion. 

268d.  Giles  Co.  Iron  Works  v.  Fisher.    Time  to 
take  depositions  extended. 

7740.  Wood  V.  Wood.    Reference  to  auditor. 

3152.  Ba|ley  v.  Bond.    Same. 

Jan.  2, 1883. 

8113.  Ma^ruder  v.  Haight.     Order  appointing 
guardian  ad  litem. 

8167.  Pfeiffer  v.  Straining.    Sale  confirmed  nisi. 

7750.  Bibb  v.  Hunter,    ^e  confirmed  nisi  and 
referred  to  auditor. 

8280.  Dodge  v.^Dfflcy.     Sale  set  aside  and  resale 
ordered. 


Jan.  3, 1883. 
Referred  to  auditor. 
Same. 
Pro  confesso. 


8264.  Dugan  v.  Clarke. 

8322.  Potter  v.  Potter. 

8338.  Hawes  v.  Jarvis. 

8361.  Dunlop  v.  Butting.    Same. 

8353.  Beckman  v.  Beckman.  Pro  confesso  and 
referred  to  auditor. 

8366.  Willey  v.  Wllley.  Appearance  of  absent 
defendant  ordered. 

8380.  Lazenby  v.  Lazenby.    Same. 

8309.  Moore  v.  Moore.  Sale  finally  ratified  and 
referred  to  auditor. 

8101.  Stephenson  v.  Ford.    Sale  finally  ratified. 

8369.  Moffett  v.  Moffett.  Testimony  ordered 
taken. 

8296.  Dodd  v.  Dodd.    Same. 

8324.  Brown  v.  WestHng.  Decree  pro  confesso 
against  certain  defendants. 

8118.  Mackallv.  Richard.  Remanded  for  fur- 
ther proof. 

8412.  Speerv.  Clyde.  Appointment  of  guardian 
ad  litem. 

Jan.  4, 1883. 

8000.  Keyser  V.  Friederlch.   Referred  to  auditor. 

7680.  Dutton  v.  Lewis.    Same. 

8228.  Tayloe  v.  Tayloe.  Trustee  authorized  to 
sell,  Ac,  and  reference. 

8273.  Keyser  v.  Halstead.    Decree  pro  confesso. 

7803.  Pepper  V.  Shepherd.  Guardian  ad  litem 
appointed. 

7777.  Schell  v.  Ebert.    Sale  ratified  nisi. 

8373.  Hume  v.  Brown  et  al.  Decree  pro  con- 
fesso as  to  certain  defendants. 

3797.  Washington  Market  Co.  v.  Hoffman.  Mo- 
tion to  tax  receiver's  commission  as  part  of  costs 
overruled. 

Jan.  5,  1883. 

8376.  Hoover  v.  Marr.  Chas.  Baum  made  party 
compltinant. 

8345.  Davis  v.  Davis.  Decree  pro  confesso 
again^it  Osgodley  ordered. 

8197.  Allgaler  V.  Dennis.  Appointment  of  guar- 
dian ad  litem. 
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CRIMiarAI.  COURT.-Jnstiee  l»yll«.  ,     24129.  Martha   Preaw  t.  Tboma. 

Dec.  *27,  1882.  P«al     Defte  auy,  R.  Chrlny     .     , 

S     V     Miirnhv   and    O'T^parv      <'     C     CoIp  ***•'**'   ^a^«h  A    Lin i li icum  t.  Richard  H.  TrannelUtal. 

js.    V.    MUrpny   ana    y  l^eary.     r.    <-.    i>oie  Replerln.    Plffy  attys.  Bradley  A  Duvall. 

moved  to  admit  the  defendants  to  bail  pending  Dbc.  so,  1882. 

the  hearing  of  a  motion  for  a  new  trial.    Assistant  2<»'i  Robert  O.  Edmonston  t  Felix  M aidoon.   Account 

District  Attorney  Taggart  said  it  was  a  novel  prac-  •'*  ^    ^*^'  ***y'  ^'  ^  !>"»»»">*> 
tfce  to  allow  such  a  motion.    The  court  said  it 
^'ould  give  its  decision  next  Saturday. 


Jav.  fi.  18M 
24I!«2   John  H    Wemple  et  al.  t   OrifflnS.Reed.    Jndr' 
ment  of  Justice  Richards,  $lfK).    Plfls  aitys,  Edwards  k 
Bnrnard. 

Jan  S.1888. 
24188   DarlsW  Ra1l«>y  t.  William  B.Moses.    Certiorari. 
Defts  attys,  i  ook  A  Cole. 

t*4184    Frances  Ma«-on   t    James  W.  NIckens     Account, 
$246  «».    PlflV  atty,  loseph  Forrest. 

241H5    Fran<  IB  B    Mohnn  V.  Oeorxe  A.  Talbot.     Note, 
$411.98     Ftffs  attys,  Applfby  A  Edmonston. 

Jan  4, 1888. 
24136.  Edward  R  Ires  et  al.  t  Bernard  Silverberg.    Note, 

y.H.  W.Gnm 
24is7.  John  L    Dart    v     The    American   Baptist  Home 
Mission  Society.    Damages, $3.(i0u     Account,$16S  82.    Plffs 
attys.  Bond  and  Smith. 


tion 


U.  S.  v.  Brady  et  al.    Geo.  J.  Brewer  and  John 
Sherman  were  called,  the  former  in  reference  to 
the  routine  observed  in  the  Post  Office. .  The  lat- 
ter as  to  the  personal  rela  ions  of  the  defendants 
The  Government    put  in  evidence  certain  con- 
tracts.   Tlie  defense  objected  to  tlieir  reception, 
they  not  being  the  contracts  stated  in  the  indict-      „.„^.  ^^„„.„„ 
ment.    The  objectiou  was  overruled  and  an  excep-  $2S'SI*  spiffs  atty.  h"w!!  Gnrneu! 
tion  noted. 

Dec.  28,  1882. 

Geo.  J.  Brewer  recalled  and  cros-exarained  by 
Mr.  Wilson.  P.  H.  Woodward,  the  next  witness, 
examined  on  behalf  of  tiie  Government.  (  harles 
H  French  testified.  He  Was  handed ^a  petition, 
but  as  it  was  not  the  one  set  out  in  the  indictment 
it  was  objected  to. 

Dec.  29,  1882. 

Court,  alter  discussion,  admitted  the  petition, 
as  it  might  come  in  as  cum*  lative  evidence  of  con- 
spiracy. Cbas.  H.  Freucli  was  recalled  and  tes- 
tiHed. 

Deo.  30,  1882. 

U.  S.  V.  Murphy  and  O'Leary.     Motion  to  ad- 
mit to  bail  pending  a  hearing  before  the  Court  in   To  lerminate  trust. 
General  Term  on  appeal  from  the  Criminal  Term.  c^"toir*tdwirdl 
The  motion  wag  overruled. 

Jan.  2, 1883. 

United  States  v.  Brady  et  al. 

The  defense  asked  for  a  certain  paper.  On  fail- 
ure to  produce  it  a  subpoena  due*  s  tecum  whs  .ap- 
plies I  lor  to  produce  all  the  papers  relating  t«»  the 
route  under  consideration.  Mr.  French  was  cross- 
examin*  d.  Thos.  S.  Nightingale,  Ralph  M. 
Grimes,  John  Sherman,  and  Charles  H.  Laird  tes- 
tified on  the  part  of  the  prosecution. 

U.  S.  v.  Grant  Johnson,  Indicted  for  breaking 
into  a  store.  Prisoner  withdrew  plea  of  not  guilty 
and  pleaded  guilty.  Sentenced  to  the  penitentiary 
lor  three  years. 


IN  KQriTir.~K««i  Riillk. 

Dec.  28,  !F82. 
840A.  Ilamllton  J  Rothrock  T.John   A.  Parker.    Injune- 
Com  sols.,  Earl«  and  Curtis.    Defts  sol  ,  M  Church. 

I)KC    27,  1888. 
84()6   Chas    B.  Church  y.  John  F  Van  Riswick     For  an 
account     Com  soU.,  Hine  A  Thomas. 

Dec.  28. 1882. 
84<»7.  Valentine  McNally  t    Elijah  J.  Ward  et  al.    To 
establish  lien.    Com.  sois  ,  Hagner  A  Maddoz. 

Dkc    .«0.  1882. 
8408   Je9»e  L.  Adam«  et  al.  t.  James  L.   Adams  etal. 
For  pa  1  tion  tiy  sale.    i;om.  sols.,  Hanley  A  Salter 

Jan.  2, 1888. 
8409.  Frank  H.  Burns  et  al.  t.  George  W.<  ochra net  ai. 
Ac     Com.  sols.,  Kdwards  A  Barnard. 
Smith  T.  Susan  Burch  et  al.    To   sell. 
Com.  foU  ,  Edwards  A  Barnard 

8411.  German  American  National  Bank,  npon  petition  of 
B.  U  Keyser.  To  compound  indebtedness  of  John  H. 
Brooks     Com.  sol..  B.  U.  Keyser. 

Jax.  8,1888. 
8418   Maria  C.Speer  et  al    t.  Mary  O  Coy  le  etal.    For 
partition.    Com.  sol  ,  A.  C.  Bradley. 

Jan.  4,1888. 
8413   Edmonia  Tall  t.  John  A  Tale.    For  divorce.    Com. 
sols  ,  I  ook  A  I'ole. 


Legal  Notices* 


Sthe  (fl/ourts. 


OIRC^riT    €OIJRT.— Mttw  Miiltn  nt  I.rw. 

Dec  26. 1882. 
'    24119.  Baldwin  Sexton  A  Peterson  t.  Adams  Ezpivsb  Co 
Account,  $2,<>00     PlfTsatiy.R  FendaU. 

24120   Margaret  Harrover  t.  Samuel  T.  Luckett  et  al. 
Daroager,  $lu.fH)0     Plffs  atty,  W.  B.  Webb. 

24121.  A  Richards  A  Co.  t.  Thos.  D.  L.ewU.    Note,  $570.18. 
Plffs  atty,  W.  B  Webb. 

24122  Same  v.  Qaoifce  O.  Cook.    Note,  $160.    Plffs  atty. 
•ame. 

Dec  27. 1888. 

24123.  Asbury  IJoyd  t.  Samuel  E.  Mullen.     Certiorari. 
Defu  atty,  W.  T,  Johukon. 

Dec.  28, 1888. 

24124   Ferris  Jacobs,  Jr.  t.  John  T.  Salter  etal.    Note, 
$1.(KM).    Plffs  attys.  Miller,  Riddle  A  Padgett. 

2412rj.  Marvin   Eastwood   v.  Isaac  A.  Ruscraus.      Note. 
$SUO.    Plffs  atty.  W  J.  Newton 

24126  (*barles  Zinn  A'i/O.  ▼.  James  J.  Chapman.     Acc't., 
$l4fiK6     piff>atty.H,  W  Garneit 

24127  Samuel    Shepherd   r.  Corblt   Bacon.    Note,  $600. 
Plffs  atty,  R.  D.  Mussey. 

Dice.  29. 1882. 
24128.  Seaton  Perry  et  al.  t    Elizabeth  Crauford     Ac- 
count,  $70.79.    Plffs  atty.  R  R.Perry. 


i 


N  THE  SUrtlKME  COURT  OF  THE  I>ISTRTCT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business,  January  5, 1888 

In  the  matter  of  the*  Will  and  Codicil  of  Thomas  Harper, 
late  uf  the  District  or  C^olumbia,  deceased 

Application  for  the  Probate  of  the  last  WiU  and  Testa- 
ment and  Codicil  and  for  l.«etiers  Testamentury  on  the 
estate  of  the  said  deceased  has  this  day  t>een  made  by 
Lottie  Markes  Harper. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  2d  day  of  February  next,  at  11  o'clock 
a.  m..  to  show  cause  why  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Record  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
issue  a&  prayed  Provided.acopy  of  this  oider  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Report 
ter  prevlou^  to  the  said  day. 

By  the  Court:  A.  B   HAGNER.  Justice. 

Tent:         If       H.  J.  RA!V[S1>KLL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Spt-cial  Term  for  Orphans'  Court 
Business.  December  29.  ]8t>2 
In  the  c:i8e  of  lUa  Harting,  Administratrix  of  Charles 
Harting,  decea«ed.  the  Administratrix  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the  19ih 
dayof  .lanuary  A  D  1^88,  at  11  o'clock  a  m.,  for  making 
payment  and  distibutiun  under  the  court's  diiection  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  agninst  the  estjtte  properly  vouched; 
otherwise  the  Adminii-lratrix  will  take  the  benefit  of  ihe 
law  against  tiiem.  Pinvided  a  copy  of  thin  order  be  pub- 
lished once  a  week  for  three  weeks  In  the  Washington  Law 
Reporter  previous  to  the  said  day. 
Test  H.  J   RAMSUELL,  Register  of  Wills 

J.  J.  WiLMAETH.  Solicitor.  1-3 
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IN  THE  SUPRKMK  COURT  OF  THE  DISTRICT  OF 
OolumbU. 

HBXBT     W      BURCH  ST  AL.  ) 

▼  (    No  8.208.    Eqaity. 

John  E.  Bobcb  kt  al.     9 

H«nrj  i;  Cobarn,  the  trostee  appointed  by  the  decree  In 
Ihu  cause  lo  »eU  the  r^al  estaie  lu  the  proceedingrs 
ineotlonc>d,  haTiOfc  reported  to  toe  court  that,  after  com* 
plyinc  with  the  r*Kiuirfinenu  of  taid  decrt^e  he  eold  part  of 
lot  fire  (5),  in  square  tiiree  hundred  and  forty-flYe  (S46i,  lo 
Abraham  L  Johnson,  for  the  i>am  of  thirty-seven  hundred 
and  twenty  Atw  dollars  ($SJ26) ;  also,  that  he  oflTered  for 
sale  at  public  aacilon  parts  of  lots  one  (i),  twenty  cine  (29) 
aod  thirty  {^t.  square  two  hundred  and  fifty  (2A0)  ;  part  of 
lot  four  (4),  square  two  hundred  and  twenty  seven  («J7), 
and  the  western  hnlf  of  lot  ei^ht  (8).  square  tWs>  hundred 
and  twenty  eiirht  (228),  but  could  not  Kell  the  same;  th<it 
since  said  endeavor  to  effect  a  sale  he  has  received  the 
following  offer^i  to  purchase  at  privitte  sale,  to  wit :  part* 
of  lou  one  (1).  twenty-nine  (29)  and  thirty  (SU).  square  two 
hundred  and  fifty  (2ao),  for  the  sum  of  four  thousand  five 
hondred  dallars  (#4  fiuo).  from  Theodore  I  KinjE  and  Metella 
Kinir;  and  p:irt  of  lot  four  (4),  rqiiare  two  hundred  and 
twenty-seven  (327),  for  the  sum  of  fifteen  hundred  dollars 
(•1  ftOO).  from  Annie  C.  Humes : 

It  i«,  therefore  this  28th  day  of  December.  A.  D.  1882. 
ordered,  that  said  offers  of  Theodore  King  ard  Metnila 
Kinft  and  Annie  C.  Homes,  be  and  the  same  are  hereby 
accepted ;  and  it  is  further  ordered  and  decreed  that  the 
tale  of  said  lots  to  Abraham  L.  Johnson,  Theodore  I  Kinic 
and  Metelln  King  and  Annie  O  Humes,  be  ratified  and  con- 
firmed unless  cause  to  the  contrary  be  shown  on  or  before 
the  27th  4iay  of  January,  A.  D.  l8fS  Provided,  a  copy  of 
this  order  be  published  in  the  Washington  Law  Reporter 
once  a  week  for  three  weeks  before  the  said  STth  day  of 
January.  A.  D.  188S 

By  the  Couri.  A.  B.  HAQN  ER,  A*so.  Justice. 

A  true  eowy.  1-8         Test; R.  J.  Mbioh,  tllerk 
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IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
t^lnmbla 
Lbonakd  Schkll 

V.  }    No.  7,777.    Equity. 

JoDir  Ebbrt  bt  al.     ) 

Leon  Tobriner  and  Richard  P  Jackson,  trustees  herein, 
having  reiiorted  that  on  Thursday,  December  28, 1882,  they 
sold  lots  IS.  in  square  983.  with  the  improvements  thereon 
to  Nathanial  E  Thompson,  for  $l.]2».  lots  12  and  14,  in 
square  98S.  to  Miss  Mary  Wall,  for  $405  and  $:t.S0.  re- 
spectively, and  lots  6  and  8,  square  983.  to  Lewis  D.  Means, 
fur  #400  each  : 

It  Is,  this  4th  day  of  January,  A  D.  1883.  ordered  that 
•aid  sale  b»  confirmed  and  ratified  unless  good  cause  to  the 
contrary  h%  shown  on  or  before  the  4th  day  of  February, 
A.  D.  1883  Provided,  a  copy  of  this  order  be  published  in 
the  Washington  Law  Reporter  once  a  week  for  three 
saceesslve  weeks  before  said  day. 

The  report  of  the  trustees'  states  that  the  total  amount 
of  satd  sales  U  $2,686. 

By  the  Court.  A.  B  HAGNER,  Asso.  Justice. 

A  tmecopy.  Test; 1-8        R.  J.  Mbiq».  Olerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  Md  day  of  January,  1883 

MjV.MlB  S.   WiLLKT  ) 

T  \   No.  8.S«5.    Eq.Doo.23. 

Obarlks  F.  Will«t.      2 

On  motion  of  the  plain lifT,  by  Mr.  J.  O.  Rigelow.  her 
sollciior.  It  is  ordered  that  the  defendant.  Charles  F.  Willey, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  role  da>  occurring  forty  davs  after  this  day  :  otherwise 
tlfte  eaose  will  be  proceeded  with  as  in  ca^e  of  default 
By  the  Court.  A.  B.  HAGNER.  Justice. 

Atruecopy.  Test:         l.s       R.  J.Mkior,  Clerk 

IN  THE  SUPREME  COURT  OF    IHE  DISTRICT  OF 
Columbia. 
Cathkrikx  Ppkiffkr  ) 

V  [  No.  8,167     Eq  Doc.  22. 

JonH  Straimxxo  bt  al.         ) 
The    order    entered  herein  on  the  SZst  day  of  October. 
1882.  condiiiooallv  confirming  th^  sale  of  the  real  estate 
made  and  reported  herein   by  C  C.  Cole,  trustee,  not  hav- 
ing been  pabli»h«d  as  provided  In  Miid  order: 

It  ik.  this  ?d  day  of  January.  1881.  oidered.  that  said  sale 
stand  confirmed  at  the  extiirallon  of  thirty  days  from  this 
date.  Piovided.  ^  copy  of  this  order  be  published  once  per 
week  for  three  successively  in  the  Washington  Law  Re- 
porter within  the  fuid  thirty  days  Said  sale  wns  of  lot 
Bombered  thirty-eight  (58),  in  Homes*  sub  division  of 
Moant  Pleasant  and  said  report  states  that  it  was  sold  to 
Elixabeth  Straining,  at  $1 .976 
By  the  Ckiurt.  A  B.  HAGNER,  Asso.  Justice. 

Atruecopy.       Test:  1-3  R.  J.  Mbiob,  Clerk. 


mHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber.Of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col  um* 
bla,  holding  a  Special  Term  for  Orphans 'Court  business, 
Letters  of  Adminisiration  on  the  personal  estate  of  Ann  M. 
Green,  late  of  the  District  of  Columbia,  deceased 

All  persoub  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  voochen 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
December  next:  they  may  otherwise  by  law  be  excluded 
I  rum  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26tb  day  of  December.  1882. 

1-3  WILLIAM  W.  WISH  ART  601  F  street  n.w. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphana'  Court 
Business.    December  29, 1 882. 

In  the  case  of  Reginald  Fendall,  Executor  of  Eleanor  O. 
Gillet,  deceased,  the  Executor  aforesaid  has,  with  the  ap- 
proval of  theCourt,  appointed  Friday,  the26th  day  of  Janu- 
ary A.  D.  1883,  at  11  o'clock  a.  m.  for  making  payment  and 
distribuiiou  under  the  Court's  direction  and  control;  when 
and  where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
in  person,  or  by  agent  or  attorney  duly  anthorised,  with 
their  claims  against  the  estate  properly  vouched ;  otherwise 
the  Executor  will  take  the  benefit  of  the  law  against 
them :  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test:         1-3         H  J  RAMSDELL,  Register  of  Wills. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2flth  day  of  December,  1888. 
Yalbntinb  McNallt     -      ) 

vs  >    No.  8.407.     Eq.  Doc.tt. 

Elijah  J.  Ward  bt  al.       ) 

On  motion  of  the  plamtiff,  b^  Messrs.  Hagner  A  Maddor, 
his  solicitors,  It  is  ordered  that  the  defendants,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  first 
ruie-day  occurring  forty  days  after  this  day  :  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court  A.  B.  HAGNER,  Justice. 
A  true  copy.       -  Test:  1-S R.J.  Mxioa,  Clerk. 


IN  THE  StTPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  Sitting  in  Equity,  December  28, 1882. 
Martua  F.  Tuckbr        ) 

V.  \    No.  8,046.    Eq.  Doc.  22. 

Christian  Olsbh   bt   al.  ) 

Bainbridge  H.  Webb  and  Franklin  H.  Mackey.  trustees, 
having  reported  to  the  court  the  sale  of  the  real  estate 
mentioned  in  the  proceedings  in  this  cause  for  $616 : 

It  is,  this  98th  day  of  December,  A.  D.  1882,  ordered  that 
said  sale,  as  so  reported  be  finally  ratified  and  confirmed 
unless  cause  to  the  contrary  be  shown  on  or  before  the  28th 
day  of  January.  A.  D.  1883.  next.  Provided,  a  copy  of  tbiis 
order  be  published  in  the  Washington  Law  Reporter  once 
a  week  fur  three  successive  weeks  prior  to  said  day. 
By  the  Court.  A.  B  HAGNER,  AsSo.  Justice. 
True  copy.  Te8t; 13  R.J.  Mbiob,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  8d  day  of  January,  1883. 

BXNJAMIN  C.  LaZBMBT  ) 

▼.  (No. 8,880   Eq.Doc.22. 

Margarbt  C.  O.  Lazbwbt  rt  al  } 

On  motion  of  the  plaintiff,  bv  Mr.  Chas.  A.  Walter,  his 
solicitor,  it  Is  ordered  that  the  defendauis,  George  M.  Sweet. 
Frank  M.  Sweet.  John  O.  Tanner.  Anna  A.  Tanner.  Fannie 
M.  Fisher  and  Liilie  M.  Tenner,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rnle^ay  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be.pro- 
ceeded  with  as  in  case  of  default. 

Bv  the  court  A  B.  HAGNER.  JnsUce. 

True  copy        Test  • 13  R.  J.  Mfcios.  Clerk.- 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphaus'  Court 
Business     January  3,  1883 

In  the  matter  of  the  Estate  of  Mana.  late  of  Honolulu,  H. 
I.  deceased. 

Application  for  Letters  of  Administration  ancillary  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Columbia. 

All  persons  interestetl  are  hereby  notified  to  appear  in 
this  court  on  Thursday,  the  11th  day  of  January  next,  at  11 
o'clock  a  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  t>e  published  once 
m  the  Washington  Law  Reporter  previous  to  the  said  day 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:  11         H.J.  RAMSDELL,  Register  of  Wills. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRiOT  OF 
Golumbia,  holdinic  a  Special  Term  rorOrphanit'  Court 
Ba8lnef>s     January  S.  lA&H. 

In  the  matter  of  the  Estate  of  Kahola,  late  of  Honolnla, 
H.  I.,  decea««*d 

Application  for  Letter*  of  Admtnistmtion  anclllArr  on 
tbe  ettate  of  the  eaid  deceased  has  iliii>  day  been  made  by 
James  Lowndes,  of^tbe  District  of  i Columbia. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  Court  on  Thursday,  the  IKh  day  of  Jan  nary  nexi,  at  11 
o'clock  a.  ro  ,  to  show  cause  why  Letters  of  Adminisfratlon 
oil  tbe  estate  of  said  deceased  should  not  tssae  as  prayed 
Provided,  a  ropy  of  this  order  be  published  once  in  the 
Washington  Law  Reporter  previuus  to  the  said  day. 

By  the  Court.  A   B.  HAGNER.  Justice. 

Test:        11  H  J  RAMSDLLL.  ResrUter  of  Wills. 


IN  THE  SUPREME  COURT  OP  THE  DLSTRICT  OF 
Columbia,  holdlnir  a  Special  Term  for  Orphans*  Court 
Business.    Januar    S.  i8K3 

In  the  matter  of  the  Estateof  Kaholollo.late  of  Honolulu, 
H.  I.,  deceased 

Application  for  Letters  of  Administration  ancillarT  on 
the  estate  of  the  said  deceased  h;i8  this  day  been  made  by 
James  Lowndes,  of  the  Disirlut  of  Columbia 

A|l  peisun**  interested  are  hereby  notified  to  appear  in 
this  Court  on  Thursday,  the  nth  day  of  January  next,  at  II 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  d*-oeAsed,  should  not  issue  as  pra>ed. 
ProTijed,  aeopy  of  this  order  be  published  once  in' the 
Washington  Law  Reporter  previoos  to  the  ^ald  day. 

By  the  Court.  A   H.  HAOnER,  Justice. 

Test :  M         H.  J.  RAMSDELL.  Register  of  Wills. 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OK 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.   January  S,  188.1. 

In  the  matter  of  the  Estate  of  Kolona.  late  of  Kan. 
H.  I  ,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  <been  luade  by 
James  Lowndes  of  the  District  of  Columbia 

All  persons  Interested  are  hereby  notifli-d  to  appear  in 
this  Court  on  Thursday  the  ll'.h  d.ny  of  .lauuary  next,  at  11 
o'clock  a  in.,  to  show  cause  why  Let»er«  of  Adminittiaiton 
on  the  estate  of  said  deceased,  should  not  is*ue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  in  the 
Washintftun  Law  Reporter  previous  to  th**  cald  day. 

By  the  Court  A   B   HA(JNKR.  .luBiice. 

Test :  M         H.  J.  RAMSDLLL,  Register  of  Wills. 
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FN  THE  SUPREME  JOURF  OF  THE  DISTRICT  OF 
1  Columbia,  holding  a  Special  Tetm  lor  Orphans' Court 
Business.    January  8,  lbb3. 

In  the  matter  of  the  Estate  of  Eanalu,  late  of  Onomea* 
Hawaii,  H  I.,  deceased 

Application  fur  Lett»'rs  of  Administration  ancillary  on 
the  estate  of  the  said  deceat-ed  has  this  day  been  made  by 
James  Lowndes,  of  the  District  ot  Columbia. 

All  pertfons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Thursday,  the  llih  day  of  January  next,  at  U 
o'clock  a.  m  .  to  show  cause  why  Letters  ol  Administration 
on  the  estate  of  said  deceilsed,  fhoulU  not  irsue  us  prayed. 
Provided,  a  copy  of  this  order  be  published  onre  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A   H.  U  AON  ER,  .1  ustlct. 

Test :         11         H.J  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  hulding  a  ^pectal  Term  for  Orphans*  Court 
Busiuess     January  S,  It^bS. 

In  the  matter  of  the  Estate  of  W.  Bull,  alias  Kalohean> 
lani.  late  of  Honolulu,  HI,  deceased 

AppllcaUon  for  Letters  of  Administration  ancillary  on 
the  estate  of  tbe  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  « Columbia. 

All  person"  interested  are  hereby  notified  to  appear  in 
this  Court  on  Thursday,  the  II  th  day  of  January  next,  at  11 
o'clocK  a.  m  .  to  shuw  cause  why  Letters  of  AduilnisiruUun 
on  the  estate  of  said  iieceased,  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  in  tbe 
Washiugtou  Law  Reporter  previous  to  the  said  day. 

Hy  the  Court.  A  B  HAGN EH,  Justice. 

Test :  11         H.J.  RAMSDELL,  Register  of  Wills. 


FTHE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphans' 
Court  Business.    January  s;  I88S. 

In  the  matter  of  the  Estate  of  Kemaha,  late  of  Honolulu, 
H.  I.,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Columbia 

All  persons  intere«tedaie  hereby  notified  roappearia  this 
court  on  Thursday,  the  llth  day  of  January  next,  ai  II 
o'clock  a.  m  ,  to  shuwcauHe  why  Letterhuf  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  in  the  Washington  Law  Re-porter  previous  to  the 
said  day. 

Bytheirourt.  A.  B    HAUNER.  Justice. 

Test:         11         H.J  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  PISTRD^T  OF 
(Columbia,  holding  a  Special  Terra  for  Orphans'  Court 
Business.    January  3.  lSt(.3 

In  the  matter  of  the  Estate  of  Nalhelna,  late  of  Honolulu, 
H.I.    deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  ihis  day  been  made 
by  James  Lowndes,  of  the  Di^trict  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Thursday,  the  nth  day  of  January  next, 
at  11  o'clock  a.  m..  to  show  cause  wh\  Letter^  of  Ad 
ministration  on  the  estate  of  the  said  deceaAed  should 
not  issue  as  prayed:  Provided,  a  copy  of  this  order  he 
published  once  in  the  Washington  Law  Reporter,  previous 
to  the  said  day. 

«y  the  Court.  A.  B.  HAQNER,  Justice. 

TMt:         1.1       H.  J.  RAMriDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  hulding  a  Special  Term  for  Orphans'  Court 
Business.    January  S.  IttM). 

In  the  matter  of  the  Estate  ol  Josiah  Foster,  late  of  Hono' 
lulu,  U.  I  ,  deceased. 

Applicailun  fur  Letters  of  Administration  ancillary  on 
the  fbuiie  ot  the  said  deceased  has  this  day  been  made  by 
Jamt'S  Lowndes,  of  the  District  ot  Columbia. 

All  perfrunt<  iuiviested  are  heieby  notified  (oappear  inthis 
C  ourt  ouThUivda> .  the  1 1  ih  day  ol  J  auuary  uext.ai  1 1  o'clock, 
a.  m.,  10  shuw  cause  wh>  Letters  of  Administration  on 
the  esute  of  feaio  deceubed,  should  not  issue  as  prayed. 
Provided,  a  copy  ot  this  order  be  published  once  in  tbe 
Washingiou  Law  Keportei  ptevious  to  the  said  day 

By  the  court.  A.  B.  UAQNER,  J  usiice. 

Test:         M         H.J.  RAMSDELL.Keglsierot  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  urphaus'  Court 
BusinebS.    Jauuary  S,  18bS 

In  the  matter  of  the  Estate  of  Uoopli,  late  of  ilawaiian* 
Is  lauds,  deceased 

Application  for  Letters  of  Administration  ancillary  on 
the  e&tate  ot  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  iiisiiictol  Columbia, 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Ihuisday,  the  lith  day  of  January  next, at  11 
o'clock  a.  III.,  (o  show  cause  why  Letters  ol  Adminisiration 
on  tbe  estate  of  said  deceased,  should  nut  tbsueas  prated. 
Provided,  a  copy  ot  this  order  be  puolished  ouce  in  tbe 
Washiugtou  Law  Reporter  previous  to  the  said  day. 

By  theCuuri.  A.  B.  U AGN r.R,  J  ustice. 

Test:         11        H.  J.  UAMSD    LL,  Register  oi  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  2»peclal  Term  lor  Orphans'  Court 
Bu^ille^s.    Juauary  3,  1M}H. 
In  the  mailer  of  the*  Estate  of  Bill,  allan  Hookaabuai 
late  ol  Uouolulu.  H   I.,  dtfceased. 

Applicuiiun  tor  Lei«er»  ot  Administration  aneillary  on 
the  esuiie  ot  the  said  deceased  has  this  day  been  made  by 
Jaraeb  Luwudfs,  of  tite  District  ol  Columbia 

All  persons  interested  are  heieby  notified  to  appear  In 
this  Court  on  Thurbd.ty.  the  llihday  of  January  next,  at  11 
o'clock  a.  m.,  to  bhow  cause  why  Letters  of  Administration 
on  ihf  ebtaie  ot  said  dect-ased.  should  not  issue  as  prayed. 
Providfd,  a  Copy  ol  this  order  be  published  once  m  the 
U'abhiiig.un  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  H.  HAGNER,  Justice. 

Test :  1-1         H.  J.  RAMSDELL.  Begibter  of  Wills. 
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IN  TITE  SUPREME  COURT  OF  THE  UISTRTCT  OK 
Colombia,  holding  a  Si^eclal  Term  for  Orphaas'  Ooart 
BaFin«»9«,  Janaarv  S.  1888. 
Id  the  matter  of  th'e  Estate  of  Keawe,  late  of  Honolula. 
H.  I.,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Luwndes,  ot  the  llistrict  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
conn  on  Thursday,  the  lUh  dav  of  Jan  nary  next,  at  11 
o'clock  a.  m..  to  show  cause  why  Lett«»rs  of  Admtnlstra* 
lion  on  the  estate  of  the  said  deceased  shonld  not  issue  as 
prayed  Provided,  a  eopv  of  this  order  be  published  once 
In  the  Wajibinf^ton  Law  Reporter  previous  to  the  said  day. 
By  the  Court:  A.  B    UAONER.  Justice. 

Test:        11       H.  J.  RAMSDELL.  Register  of  Wills. 


rS  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdinfra  Special  Tt-rm  lor  Orphans*  Court 
Business     January  S.  1883 
In  the  matter  of  the  Estate  of  Napua,  late  of  Hilo  Hawaii. 
H.  I ,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  h:is  this  day  been  made  by 
Jamps  Lowndes  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  coart  on  Thursday  the  llth  day  of  .Tanuary  next,  at  II 
O'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
On  the  estate  of  the  said  deceased  shonld  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
in  the  Wa«hcnKion  Law  Reporter  previous  to  the  said  day. 
By  the  Conn:  A.  B.  HAONER,  Justice 

Test :      M        H.  J.  RAMSDELL.  RegUter  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  Holding  a  Special  Term  for  Orphans'  Court 
Business.    January  S,  I8S3. 

In  the  matter  of  the  Estate  of  Kelillelepa.  late  of  Hono- 
lala,  U  I.  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  fstaie  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Columbia 

All  persons  interested  are  hereby  notified  to  appear  in 
ibis  court  on  Thursday,  the  llth  day  of  January.  1883.  next, 
at  11  o'clock  a.  m.,  to  show  cause  why  Letters  of  Admin- 
totration  on  the  estate  of  the  said  deceased,  shauld  not 
Issue  as  prayed.  Provided,  a  copy  of  this  order  be  pub- 
llshed  once  In  the  Washington  Law  Reporter  previous 
to  the  said  day. 

By  the  court.  A.  B  HAGNER.  Asso.  Justice. 

Test:         M        H.  J.  RAMSDELL,  Register  of  Wills 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    January  8, 18SS 

In  the  matter  of  the  estate  of  Kalna,  late  of  Hawaiian 
Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
theestnte  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Columbia 

All  persons  interested  are  hereby  notified  to  appear  in  this 
eonrt  on  Thursday,  the  llth  day  of  January.  188S,  next,  at  II 
o'clock  a  m.,  toshow  cause  why  Letters  of  Administration  on 
the  estate  of  the  said  deceased  shonld  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test:        M        H.  J.  RAMSDELL,  Register  of  Wills. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Bn«iness.    Janu.iry  .<i,  1883. 

In  the  matter  of  the  Estate  of  Kanehelna,  late  of  Lihne, 
Kanal,  H  J.,  deceased. 

Application  for  Letters  of  Administration  an<>lllary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  C Columbia. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Thursday,  the  llth  day  of  January  next. at  11 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Adminlsiration 
on  the  estate  of  the  said  deceased  shonld  not  issue  as 
prared.  Provided,  a  copy  of  this  order  be  published  once 
in  the  Washington  Law  ke)K>rter  previous  to  the  paid  day^ 

By  the  Conrt.  A.  B.  HAONER.  Justice. 

Test ;         l-l         H.  J.  RAMSDELL,  RegUter  of  WUis. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  3,  1883. 

In  the  matter  of  the  Estate  of  Pan.  late  of  Honolulu,  H. 
I.,  deceased. 

Application  for  Letters  of  Administration  ancillary  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Columbia, 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Thursday,  the  llth  day  of  January  next,  at  11 
o'clock  a  m.,  to  show  canse  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  co\vr  of  this  order  be  published  once 
in  the  Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :  M         H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  3, 1883. 

In  the  matter  of  the  Estate  of  Tom,  late  of  Honolula. 
H.  I  .decensed 

Application  for  Letters  of  Administration  ancillary  on 
the  tf state  of  the  said  deceased  has  this  day  been  made 
by  James  Lowndes,  of  the  District  of  Columbia. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Thursday,  the  llth  day  of  January  next,  at  11 
o'clock  a.  m..  tt  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
in  the  Washmgton  Law  Reporter  pievioiu  to  the  said  day 

By  the  Court.  A  B.  HAGNER,  Justice. 

Test :        l.l         H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business     Jnnuary  3.  1883. 

In  the  matter  of  the  Estate  of  Oi,  late  of  Honolnln,  H. 
I.,  deceased.. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made 
by  James  Lowndes,  ot  the  District  of  Colnmbia 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Thursday,  the  nth  day  of  January  next,  at  11 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Adminlsiration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
In  the  Washington  Law  Reporter  previous  to  the  said  day . 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :         l-l         H.  J .  RAMSDELL,  Register  of  Wills . 


LN  THE  SUPREME  UOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business.    January  3, 1888. 
In  the  matter  of  the  estate  of  Eamaka,  late  of  Honolulo, 
H.I.,  deceased. 

Application  for  Letters  of  Administration  ancillarr  on 
the  estate  of  the  said  deceased  has  this  day  been  made 
by  James  Lowndes,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Thursday,  the  llth  day  of  January  next,  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  Administration 
on  the  estate  of   the  said  deceased  should  not  issue  as 

{>rayed.    Provided,  a  copy  of  this  order  be  published  onoe 
n  the  Washington  Law  Reporter  previous  to  the  said  day 
By  the  Court.  A.  B  HAGNER,  Justice. 

Test!  M         H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    January  3. 1883. 

In  the  matter  of  the  Estate  of  Plko,  late  of  Honolulu, 
H.  I-.  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  th  s  day  been  made 
by  James  Lowndes,  of  the  District  of  Colnmbia. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Thursday,  the  llth  day  of  January  next,  at  11 
o'clock  a.  m.,  to  show  cau^e  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
in  the  Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B .  HAGNER,  JusUce. 

Test :         M         H.  J.  RAMSDELL,  Register  of  WilU. 
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IN   THE  SUPREME  COURT   OP  THE  I»ISTR10T  OF 
Oolambia.  holdini:  a  Special  Term  for  Orphans' Oouri 
Bactiaeset,  January  9, 1883. 
In  the  maitpr  of  the  Estate  of  Leimakanl,  late  of  Hono- 
lulu, H.  I.,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  madr*  by 
James  Lowndes,  of  th«*  District  of  (jolnrabia. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Thursday,  the  llthday  of  January  next«  at  11 
o'clock  a.  m.,  to  show  cause  why  Lett»'rs  of  Administra- 
tion  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copv  of  this  order  be  published  once 
In  the  Washinicton  Law  Reporter  prnrious  to  the  said  day. 
By  the  Court:  A.  B    HAGNER.  Justice. 

Test:        l-l       H.  J.  RAMSDELL.  Register  of  Wills. 


rN  THE  SUPREME  COURT   OF  THE  DISTRICT  OF 
Columbia,  boldinira  Special  Term  tor  Orphans*  Court 
Business     January  3.  18S3 
In  the  matter  of  the  Estate  of  Bf ana,  late  of  Honolulu. 
H.  I ,  deceased. 

Application  for  Letters  of  Administration  anclUnry  on 
theesiateof  the  said  deceased  has  this  day  been  made  by 
James  Lowndes  of  the  District  of  (/olumbla. 

All  i>ersons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday  the  lith  day  of  January  next  at  !l 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  publi  bed  once 
In  the  Wa«hinfrton  Law  Reporter  previous  to  the  laid  day. 
BytheCouri:  A.  B    HAQNER, Justice 

Teat :      M        H.J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  H«'lding  a  Special  Term  for  Orphans*  Court 
Business.    January  3.  1883. 

In  the  matter  of  the  Estate  of  Liloa,  alias  John  Ro«s, 
late  of  Honolulu,  H  I, deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  ihe  District  of  (Columbia 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Thursday,  the  11th  day  of  January.  1883,  next, 
at  11  o'clock  a.  m.,  to  show  cause  why  Letters  of  Admin- 
istration  on  the  estate  of  the  said  deceaHcd,  shduld  not 
Issue  as  prayed.  Provided,  a  copy  of  this  order  be  pub- 
lished once  in  tbe  Washington  Law  Reporter  previous 
to  the  said  day. 

By  the  court.  A.  B  HAONER.  Asso  Justice. 

Test :         11        H.  J.  RAMSDELL.  Refrlster  of  Wills 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business     January  S,  1888 

In  the  matter  of  the  estate  of  Eamal,  late  of  Honolulu, 
H  I.,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
thexfuttiteof  t>ie  said  deceased  ha.«  this  day  been  made  by 
James  Lowndes,  of  th**  District  of  C<«lumbia 

All  person-*  Interested  are  hereby  notified  to  appear  in  this 
court  on  Thursday  the  llthday  of  January.  1883.  next,  at  11 
o'clock  a  m.,  to  show  cau>e  why  L^tiersof  Administration  on 
the  estate  of  the  said  deceased  (ihould  not  i^sne  as  prayed. 
Provided  a  copy  of  this  order  be  pnbli»hed  once  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A   B  HAGNER.  Justice. 

Test:       11        H.  J.RAM.SDELL.  Register  of  Wills. 


rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business     January  3,  Ih83. 

In  the  matter  of  the  Estate  of  Kaihe,  late  of  Onomea, 
H    1..  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  decessed  has  this  dav  been  made  by 
James  Lowndes,  of  the  District  of  (^olumbia. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Thursday,  the  11  th  day  of  January  next .  at  1 1 
o'clock  a.  m  ,  to  show  cause  why  I.eiters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issne  as 
prayed.  Piovlded,  a  copy  of  this  order  be  published  once 
in  the  Washington  Law  Reporter  previous  to  the  said  d.iy 

By  the  Court.  A.B   HAONER,  Justice. 

Test ;         M         H.  J.  RAMSDELL,  Register  of  Wills. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business     January  3,  iS83 

In  the  matter  of  the  Estate  of  Nunu.  late  of  Honolulu,  H. 
I . .  deceased 

Application  for  Letters  of  Administration  ancillary  on  the 
estate^ of  the  said  deceased  has  this  day  l>een  made  by 
James  Lowndes,  of  the  Di.^trici  of  Columbia. 

All  persons  interestetl  are  hereby  notified  to  appear  in 
thif  court  on  Thursday,  tlie  11th  day  of  January  next,  at  11 
o'clock  a  m.,  to  show  cause  wiiy  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
pray*  d.  Provided,  a  copy  of  this  order  be  published  once 
m  tn«>  Wa^hmgton  Law  Reporter  previous  to  the  said  day  . 

By  the  Court.  A.  B  HAONKR,  Justice. 

Test:  M         H.  J.RAMSDhLL,  KegUtcr  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRK^T  OF 
Columbia,  holding  a  SpiK^ial  Term  for  Orphans'  Court 
Business.    January  3,  lt<8S. 

In  the  matter  of  the  Estate  of  Mahial.  late  of  Honolulu. 
H  I  .dHceased 

Application  for  Letters  of  Administration  ancillary  on 
thet^staie  of  the  snid  deceased  has  this  day  been  made 
by  James  Lowndes,  of  the  District  of  Columbia. 

All  per»ons  interested  are  herebf  noiifled  to  appear  In 
thifi  court  on  Thursday,  the  llth  day  of  January  next,  at  11 
o'clock  a.  m.,  tt  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
in  the  Washmgton  Law  Reporter  pi  evious  to  the  said  day . 

By  the  Court.  A  B.  HAQNER,  Justice. 

Test :         l.l         H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COT7RT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Sp^'cial  Term  for  Orphans'  Court 
Business     Jnnuary  8,  1883. 
In  the  matter  of  the  Estate  of  Kaapa.  late  of  Honolulu, 
HI.,  deceased 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made 
by  James  Lowndes,  ot  the  Distrtcl  of  Columbia 

Ail  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Thursday,  the  llth  d.iy  of  January  next,  at  11 
o'clock  a.  m  .  to  show  caupe  why  Letters  of  Administration 
on  the  estate  of   the  said  deceased  should   not   issue  as 

f>rayed     Provided,  a  copy  of  thi^  order  be  published  once 
n  the  Washington  Law  Reporter  previous  to  the  said  day . 
By  the  Court.  A  B.  HAONER,  Justice 

Test:  M         H.J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  UOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business     January  3,  Issn. 

In  the  matter  of  the  estate  of  Henry  Kuaba,  late  of 
HonolulQ.  H.  I ,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  'his  day  been  made 
by  Jsm^s  Lowndes,  of  the  District  ot  Columbia. 

All  persons  interested  are  hereby  notified  to  "ppear  in 
thit»  court  on  Thursday,  the  llth  day  of  January  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Adminlbiraiion 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
in  the  Washington  Law  Reporter  previous  to  the  said  day  ^ 

By  the  Com  t.  A.  B  HAONER,  Justice. 

Test-  11         H.J  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans' Court 
Business     January  3.  1S&3. 

In  the  matter  of  the  Estate  of  Maele,  late  of  Honolulu, 
H.  I  .  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
on  the  estate  of  the  said  deceased  has  th  s  day  bseu  made 
by  Jaines  Lowndfs,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Thursday,  the  llth  day  of  January  next,  at  11 
o'clock  a  m.,  to  show  cau^e  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
m  the  Washington  Law  Reporter  previous  to  the  said  day.  ■ 

By  the  Court.  A.  B  H  AGNER,  Justice. 

Test :         M         H.  J.  RAMSDELL,  Register  of  Willt. 
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TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Gommbia,  holdiofc  a  Special  Term  for  Orpbaiu'  Court 
Ba»lne<t8.    January  S,  IftSS. 

la  the  matter  of  the  Estate  of  Keawe,  late  of  Honolnlo, 
H.  I ,  decease 

Applieailoo  for  Letters  of  Administration  ancillarr  on 
the  estate  of  the  said  deceased  has  tiiis  day  been  made  by 
James  Lowndes,  of  tbe  District  of  Colombia. 

All  persons  interesf  d  are  hereby  notified  to  appear  in 
thisCoari  on  Thnrsd.ny,  tbe  llthday  of  January  next,  at  11 
o'clock  a.  m..  to  show  caose  why  Letters  of  Administration 
ca  the  estate  of  said  d**cea!ied.  shoald  not  Issoe  as  prayed 
Provided,  a  ropy  of  this  order  be  published  ouce  in  the 
Washington  Law  Reporter  prerioas  to  the  said  day.         * 

By  the  Court.  A.  B.  HAQNER,  Justice. 

Test:        1-1  H  J  RAOlSDCLL.Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  huldinic  a  Special  Term  for  Orphans'  Court 
Business.    Janoar.  S,  18HS. 

In  thenoatterof  the  EsUteof  John  Foster,  late  of  Kalihi, 
Oahu.  U.  I.,  decea^^ed. 

Application  for  Letters  of  Admlnistralion  ancillary  on 
the  estate  of  the  said  deceared  has  this  day  been  made  by 
James  Lowndes,  of  the  Disirict  of  Tolombia 

All  personH  interested  are  hereby  notified  to  appear  in 
this  ITourt  on  Thursday,  the  1  Itb  day  of  .ianuary  next,  at  11 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  d**ceased,  should  not  issue  as  prayed. 
ProTi'ted,  a  copy  of  this  order  be  published  once  in  the 
'Washincton  Law  Reporter  prerlous  to  the  said  day. 

By  the  Court.  A   B.  HAGNER,  Justice. 

Test :  M        H.  J.  RAMSDELL.  Register  of  Wills. 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdinic  a  Special  Term  for  Orphans*  Court 
Business.    January  S,  1883. 

In  the  matter  of  tbe  Estate  of  Waihalulu.  late  of  Honolulu 
H. I  .  deceased. 

Application  for  Letters  of  Administratinn  ancillary  on 
tlie  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  Disirict  of  Columbia. 

All  pers«>ns  interested  are  hereby  notified  to  appear  in 
this  Court  on  Thursday,  the  11th  day  of  January  next,  at  11 
o'clock  a  m.,  to  show  eaase  why  Letters  of  Administration 
OQ  the  e«tate  of  said  deceased,  should  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  in  the 
WashlUKton  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A   B   HAONER,  Justice. 

Test :  1-1         H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphans* 
Conrt  Business.    January  S,  188S. 

In  the  matter  of  the  Estate  of  Mahoe,  late  of  Honolulu, 
H.  I.,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  mac^  by 
James  Lowndes,  of  ihe  District  of  Columbia. 

All  pennons  interested  are  hereby  notified  lo  appear  Ib  this 
eoart  on  Thursday,  the.  11th  day  of  January  next,  at  II 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
OB  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  in  the  Washington  Law  Re-porler  previous  to  the 
•aid  day. 

By  the  Conrt.  A.  B   HAGNER,  Justice. 

Test :         1-1         H.  J.  RAMSDELL.  Register  of  WilU. 


Legal  Notices* 


IK  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  3.  lSii3. 

In  the  matter  of  the  Estate  of  Stephen  Bolabola,  late  of 
Honolulu,  H.I.    deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made 
by  James  Lowndes,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appenr  in 
this  court  on  Thursday,  the  llth  day  of  .January  next, 
at  11  o'clock  a.  m..  to  show  cause  why  Letters  of  Ad- 
ministration on  the  estate  of  the  said  deceased  should 
not  issue  as  prayed :  Provided,  a  copy  of  this  order  be 
published  once  in  the  Washington  Law  Reporter,  previous 
to  the  said  day. 

BytheCourt.  A.  B.  HAONER,  Justice. 

Test:         1.1        H.J.  RAMSDELL.  Register  of  WilU. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    January  8, 1883. 

In  the  matter  of  the  Estate  of  Keolanul,  late  of  Kono 
Hawaii,  H.  I.,  deceased. 

Application  for  Lett*'r8  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
/ames  Lowndes,  of  the  District  of  Columbia. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  Court  on  Thursday,  the  llth  day  of  January  next,  at  11 
o'clock  a.  m  .  to  show  cause  why  Letters  of  Administratiou 
on  the  estate  of  said  deceased,  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Br  the  Court.  A   B.  HAGNER,  Justice. 

Test :         M        H.J  RAMSDELL,  Register  of  WilU. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    January  3,  1883. 

In  tbe  matter  of  the  Estate  of  W.  Bull,  alias  Kalohean- 
laui.  late  of  Honolulu,  H.  I.,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Colombia. 

All  person*  interested  are  hereby  notified  to  appear  In 
this  Court  on  Thursday,  the  llthday  of  January  next,  at  11 
o'clock  a.  m  .  to  show  cause  why  Letters  of  Administration 
nn  tbe  estate  of  said  deceased,  should  not  issue  as  prayed. 
Provided,  a  copy;of  this  order  be  published  once  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Conrt.  A  B.  HAONER,  Justice 

Test :  1-1        H.J.  RAMSDELL,  Register  of  WilU. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  3, 188S. 

In  the  matter  of  the  Estate  of  Kealalki,  late  of  Honolulu, 
U.  I.,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  in  thU 
CourtonThursday,  the  llth  day  of  January  next,at  II  o'clock, 
a.  m.,  to  show  caose  why  Letters  of  Administration  on 
the  estate  of  said  deceased,  should  not  issue  as  prayed. 
Provided,  a  copy  of  thU  order  be  pnblUhed  once  in  tbe 
Washington  Law  Reporter  previous  to  the  said  day. 

Bv  the  court.  A.  B.  HAONER,  Justice. 

Test :         M        H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Conrt 
Business.    January  3,  1883. 

In  the  matter  of  the  Estate  of  Kalohai,  late  of  KohaU 
Hawaii,  H  X ,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes, of  the  DUtiict  of  Colombia, 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Thursday,  the  llth  day  of  January  next, at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased,  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  publjshed  once  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAONER,  Justice. 

Test :         11       H.  J.  RAMSDbLL,  Register  of  WilU. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  SpecUl  Term  for  Orphans'  Court 
Business.    January  3, 1888. 

In  the  matter  of  ;the  Estate  of  Kainalna,  Ute  of  Kaw, 
Hawaii,  H.  I.,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  tbe  District  of  Columbia. 

All  per"ons  Interested  are  hereby  notified  to  appear  in 
this  Court  on  Thursday,  the  llth  day  of  January  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  tbe  estate  of  said  deceased,  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAONER,  Justice. 

Test:  11        H.  J.  RAMSDELL.  RegUter  of  WilU. 


Digitized  by 


Ljoogle 


16 


WASHINGTON  LAW  REPORTER. 


Vol.  XI 


Legal  Notices. 


IN  THE  SUPREME  COURT   OF  THE  DISTRICT  OF 
Colambla. 

ROBBRT  B.  POTTBB  ) 

T.  {  No.  88S«.    In  Eq 

Elbanor  Robbrta   Pottbr  bt  al.  1 

James  liowndps.  the  trostee  to  Mil,  barlnff  reported  that 
he  sold  to  Robert  B  Potter,  for  t6,20»,  lot  *'A,"  of  original 
lots  three  (S).  four  (4)  and  (A),  in  square  teventy-eight  (78), 
eitnate  in  the  District  of  Colombia,  with  the  iroprovemenu 
th«.r<on: 

It  Is,  this  28d  day  of  Decern ner,  1882.  ord<>red,  adjndeed 
and  decreed  that  the  said  sal<>  be  and  it  is  hereby  rati A*^d 
and  conflrmej  unless  canse  to  the  contrary  be  shown  on  or 
before  the  84tb  day  of  Jannary,  188.S  Prorided.  that  this 
decree  be  published  once  a  week  for  three  smecessive  weeks 
)  before  the  24ih  day  of  Jannary,  ▲.  D.  188S,  in  the  Washing- 
ton Law  Reporter. 

By  the  Court.  ▲.  B.  HAGNER.  A sso.  Justice. 

A  true  copy  Test;        M-:)  R  J.  M bios.  Clerk. 

THIS  IS  TO  (11 VE  NOTICE, 
That  the  subscriber,  oi  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bta,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  James 
D.  Chedal,  laie  of  the  District  of  Columbia,  deceased 

All  persons  having  olaims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
December  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Olven  under  my  hand  this  16th  day  of  December.  1 883. 
FLAYIUS  J.  WATERS,  Executor. 


Mjegal  Notices. 


THIS  IS  TO  OITE  NOTI(?E. 
That  the  subscriber,  of  the  t)i8trict  of  Columbia,  hath 
obtained  from  the  Supreme  ( 'ourt  of  the  District  of  Colum- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Mary 
A.  Prarce,  late  of  the  District  of  Columbia  deceased. 

All  persons  having  claims  Ngainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  will)  the  vouchers  there- 
of, to  the  subscriber,  on  or  befi»re  the  I6ih  day  of  Decem- 
ber next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate 

Given  under  my  band  this  16th  davol  December.  1882. 

61-3  WM.  T.  PEARCE,  Administrator. 


iN  THE  SUPREME  COURT  OF   THE  TilSTRICT  OF 
Columbia,  holding  a  Special  Term  in  Equity. 


Dts  ) 


No.  8,238. 


B.  T.  Hanlbt,  Solicitor. 


69-8 


THISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Anua 
Brooke  Howard,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  at  or  before  the  ISth  day  of  December 
next:   they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Qiyen  ander  my  hand  this  ISth  day  of  December.  1889. 
ANNA  8.  O.  HOWARD.  Executrix. 
476  Pa  Ave  ,  n.  w. 


NOTX.BT  Andbrson,  Complainant. 

V. 

Hbnrt  W.  Howgatb  bt  al.  Def*>ndanti 

Henry  Wise  G.trnett.  trustee  in  this  cause  having  re- 
ported the  sale  of  «ub-dlvtsion  lots  two  hundred  and-nine 
(2()»).  and  two  hundred  and  (en  (210),  In  Henry  W  How- 
gate's  sub-division  (recorded  In  the  Surveyors  Office,  In 
Book  eleven  (II),  at  foil )  four  (4).)  of  lots  one  hundred  and 
'-Ight  (1115),  to  one  hundred  and  twelve  (112).  im-lnslve,  of 
Patterson*s  sub-division  of  part  of  square  numbered  two 
hundred  and  six  ('206),  as  the  same  is  laid  down  on  the  plat 
of  W.Mshlngion  (Miy,  District  of  Columbia,  to  James  £. 
Waugb,  for  the  sum  of  furty-two  hundred  dollars  (4.20(i). 

It  is.  this  10th  day  of  December.  A.  D.  18S».  ordered, 
adjudged  and  decreed  that  said  sale  be  ratified  and  con- 
firmed unless  cause  to  the  contrarv  be  shown  on  or  before 
the  lOth  day  of  January,  A.  D.  18S3.  Provided,  a  oopyof 
this  order  be  published  in  the  WaKhlngton  I.«aw  Reporter 
once  a  week  for  three  successive  weeks  befbre  said  d.ay. 

By  the  Court.  A  B.  HAGNER,  Aseo.  Justice. 

A  true  copy.         Test:         6I«  R  J  Mbios.  Clerk. 


THIS  IS  TO  GITE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
Obtained  from  the  Snpreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  <  ourt  business, 
Letters  of  Administration  on  the  personal  estate  of  Hiram 
Davis,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with   the  vouch*>rs 
thereof,  to  the  subscriber,  on  or  before  the  I6th  day  of  I>e<-era 
her  next  J  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  16th  day  of  December.  1882. 
JOHN  STEWARI,  Administrator. 
H.  B  MouLTPy.  Solicitor. 61-8 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administraiionon  the  personal  estate  of  Edmund 
B.  Mounts,  late  of  the  District  of  <7olnmbia,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  wari.ed  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  9th  day  of  December 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  9th  day  of  December,  188t. 
LOUISA  M   BISHOP.  AdminUtratnx 
GoHi>ON  k  GoRDOM.  Solicitors 60-8 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscribers  of  the  District  of  Columbia,  have  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  <lonrt  business, 
Letters  of  Administration  on  the  personal  estate  of  John 
Wily  Aulick,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  snme,  with  th*'  vouchers 
thereof,  to   the  subscriber,  on  or  before  the  9th  dny   of 
December  next ;    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Given  under  our  hands  this  9ih  day  of  December,  1882. 
GEO    M    ROBE.S0N, 
SAM'L  V.  NILES. 
60  3  Administrators. 


FN  THE  SUPREME  COI^RT  OF  THE  DISTRICT   OP 
Columbia  the  2Uth  day  of  December,  1882. 
Thb  Phi'Sidknt  and  Dirbctobs) 

0»  O0N2AOA  OOLLBOK  \    ^^   g^    ^    p^  „ 

OVBRTOIf  CaRR  bt  al.  J 

On  motion  of  (he  plalntifls.  by  Mr.  G.  E.  Hamilton,  Its 
solicitor.  It  is  ordered  that  the  defendants,  the  unknown 
heirs  of  BenJ  imin  G  Orr,  dnceasea,  cause  their  appearance 
to  be  entert'd  hert'in  on  or  before  the  first  rule-day  occui  ring 
forty  d  ys  after  this  day  :  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAGNER.  Asso  Justice. 

A  true  copy.  Test:  61-3        R.J  Mbiob,  Clerk. 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans*  Court 
Business.  December  19, 1882. 
In  the  case  of  William  B.  Webb,  Executor  of  John 
Pnrdy.  late  of  the  District  of  Colombia,  deceased,  the 
Executor  aforesaid  has.  with  the  approval  of  the  court, 
appointed  Friday,  the  19th  day  of  .Tan nary  A.  O.  1883, 
at  II  o'clock  a.  m  ,  for  making  payment  and  distrlbntion 
under  the  court's  direction  and  control  ;  when  and 
where  all  creditors  and  ^persons  entitl*^  to  distribu- 
tive shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  In  person  or  by  agent  or  attorne>  duly  authorised, 
with  their  claims  against  the  estate  properly  Touch*-d; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
agriiust  them ;  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  ^ald  day. 
Test ;       61  %        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia. 
Hbnribtta  Butlbr  ) 

V.  \    No.  7098.    Equity. 

Lbonidab  Scott.  ) 

Robert  B.  Lewis  and  James  H.  Smith,  trustees,  haying 
reported  the  sale  of  lot  No  63,  in  sqiiare  numbered  S87, 
situate  in  the  city  of  Washingtcn,  D.  C.  to  Haloor  Nelson, 
for  the  sum  of  Ih  cents  per  square  foot,  amounting  in  the 
aggr*'gaie  tot2..n4ii: 

It  is,  this  20ih  day  of  December.  A.  D.  1882,  ordered,  that 
the  said  s.ile  oe  ratified  and  confirmed  unless  cause  to  the 
contrary  be  shown  on  or  before  the  *iOih  day  of  lanuary,  A. 
D.  188.^.  Provided,  a  copy  ot  this  order  be  pnb]l^hed  iu  the 
Law  Reporter  of  Washington.  D  (?.,  once  a  week  for  three 
succesttive  weeks  before  the  said  iOth  day  of  January,  A. 
D.lc63 
Hy  the  Court.  A.  B.  HAGNER,  Asso  Justlte,  Im. 

True  copy.  Test:       61-3        R.  J.  MBioa.Oit-rk. 
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Woman,  says  Addison*  qaotin^  fh>m  a  for- 
gotten Greek  pedant,  is  a  creature  that  de- 
lights in  decorating  Itself;  and  the  essayist 
devotes  a  whole  paper  in  the  Spectator  to  es- 
tablishing that  in  all  ages  she  has  taken  more 
pains  than  man  to  adorn  the  outside  of  the 
head.  The  ceremony  of  yesterday  tends  a 
little  to  modify  this  exclusive  belief.  The 
Lord  Chief-Justice  in  his  S.  S.  collar,  the 
Judges  in  their  full-bottomed  wigs,  the  ser- 
geants in  their  scarlet  gowns,  and  the  Queen's 
oonnsel  in  their  silk  attire,  put  in,  all  of4hem, 
such  an  appearance  as  showed  that  they 
^valued  decoration  generally,  and  were  not 
quite  careless  even  about  the  outsides  of  their 
heads.  Argument  and  case  law  lay,  no  doubt, 
in  tight  packed  layers  within,  but  outside 
it  the  goat-hair  and  the  horse-bair  in  well- 
trimmed  rows  made  the  old  men  look  wise 
and  some  of  the  young  men  look  handsome. 
But  in  truth  it  would  be  an  injustice  to  the 
law  to  ascribe  to  vanity  what  is  chiefly  the 
legacy  of  past  centuries.  It  was  said  that  no 
man  ever  looked  so  wise  as  Lord  Thuriow 
when  he  had  his  wig  on.  But  Lord  Thuriow 
put  his  wig  on,  not  in  order  to  look  wise,  but 
because  whole  generations  of  chancellors  had 
worn  wigs  before  him.  Law  is  the  most  con- 
servative of  all  the  professions ;  innovation 
and  reform  have  been  busy  with  it,  and  yet  it 
is  still  padded  around  with  mysteries,  fictions 
and  forms,  which  the  others  have  long  ago 
r^}ected.  There  is  a  legend  yet  whispered 
about  and  fondly  believed  in  at  Westminster, 
that  on  the  22nd  July,  1868,  so  great  was  the 
heat  the  judge  of  the  Divorce  Court  took  his 
seat  on  the  bench  without  his  wig.  The  fol- 
lowing day  several  young  barristers  followed 
this  revolutionary  precedent,  and  unless  the 
mercury  had  fallen  the  profession  would  have 
been  Jeopardized.  The  noble  independence 
of  the  law,  and  its  proud  superiority  over  con- 
venience and  common  sense,  came  out  in 
strong  contrast  on  that  occasion  to  the  selfish- 
ness of  another  bench.  It  was  Bishop  Blom- 
field,  the  late  Primate's  predecessor,  who 
asked  the  King's  permission  for  a  bishop  to 
dispense  with  a  wig.  The  leave  was  easily 
given;  indeed,  according  to  one  version,  it 
was  volunteered  Jocularly.  The  bishops  went 
over  one  by  one,  voted  uncovered,  preached 
in  their  own  h|iir»  and  have  left  us  nothing 


but  the  sketch  of  Dr.  Syntax  and  the  portrait 
of  Bishop  Burnett  to  remind  us  of  the  days 
when  law  and  divinity  had  goat's-hair  in  com- 
mon. But  even  at  the  bar  there  are  signs  of 
surrender.  When  the  Judges  were  banked 
upon  their  platform  in  the  Central  Hall  yes- 
terday morning  their  wigs  were  not  uniform. 
Some  were  all  white,  and  in  others  the  white 
was  relieved  by  a  circular  recess  constructed 
Just  over  their  organ  of  benevolence.  Law  is 
the  perfection  of  common  sense,  and  for  all  ' 
legal  attire  there  is  an  adequate  cause.  This 
black  patch  is  the  coif,  and  it  shows  that  the 
Judge  who  wears  it  holds  the  degree  of  ser- 
geant-at-law.  Once  it  was  a  skull  cap  worn  by 
a  knight  under  a  helmet.  That  was,  however, 
many  centuries  ago.  In  more  modern  times — 
a  little  before  1300  A.  D. — ^renegade  clergy- 
men used  to  do  barristers'  work  and  take 
barristers'  fees.  A  canon,  it  is  true,  forbade 
them  to  act  as  advocates  in  secular  courts, 
but  even  then  clergymen  were  contumacious. 
They  pleaded  for  their  client  in  the  teeth  of 
canonical  prohibition,  and  they  used  the  coif 
to  hide  the  tonsnre.  One  picturesque  old  an- 
nalist, writing  about  the  year  1400,  describes 
how  a  certain  advocate,  who  was  a  sergeant, 
having  been  proved  guilty  of  the  grossest  mal- 
versation, was  sentenced  to  death.  He 
pleaded  his  benefit  of  clergy,  and  nntying  the 
threads  of  his  coif,  disclosed  the  tonsure. 
The  plea,  however,  was  no  bar  to  the  action 
of  the  executioner,  and  he  was  hurried  off  from 
the  judgment-seat  to  the  gallows.  For  six 
centuries  the  sergeants  remained  in  undis- 
turbed possession  of  that  little  black  patch. 
They  had  their  own  rights  and  their  own  inn. 
Queen's  counsel  were  of  mushroom  growth 
compared  to  them ;  their  first  silk  gown  was 
almost  of  modern  date.  Francis  Bacon  (after- 
wards Lord  Veralam)  assumed  it  some  titne  in 
the  sixteenth  century.  The  sergeants  dated 
with  the  thirteenth.  And  for  centuries  the 
Judges,  before  they  had  the  honor  of  being 
made  judges,  had  the  honor  of  being  made 
sergeants;  and  so  it  was  they  called  the 
sergeants  their  brethren ;  and  so  it  was  they 
too  had  the  little  black  patch  on  the  summits 
of  their  wigs.  But  legislation  has  latterly 
been  very  cruel  to  them.  The  Judicature  act 
has  extinguished  the  order,  and  the  forensic 
wig-maker  has  sold  off  all  his  coifs.  The  old 
judges  created  before  the  year  1878  preserve 
the  old  custom,  but  all  subsequent  Judges 
have  their  white  hair  unspotted  when  they 
take  their  seats  upon  the  bench. 

Gowns  are  of  older  date  than  wigs.  In- 
deed, at  one  time  our  bar  is  said  to  have  worn 
the  toque,  not  very  different  from  what  French 
advocates  carry  to  the  present  day,  or  what 
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Miss  Terry  had  on  when  she  appeared  as 
Balthasar  before  the  Doge'.  But  lawyers 
always  wore  robes,  and  there  was  formerly 
more  variety,  or  at  least  more  etiquette,  in 
their  adoption.  The  customs  exist,  but  they 
are  not  adhered  to.  The  variety  in  a  Judge's 
robes  connects  his  position  with  its  origin.  It 
was  a  clerkly  vestment,  and  the  colour  of  it 
was  prescribed  by  the  Calendar.  The  red 
gowns  were  to  be  worn  on  red-letter  days,  the 
violet  on  such  occasions  as  the  church  di- 
rected, but  during  a  criminal  trial,  the  judge 
always  wore  red.  For  the  prisoner  in  the 
dock,  Black-Monday  was  always  a  red-letter 
day.  Even  the  sergeants  once  used  to  wear 
scarlet  in  court.  To  the  generation  of  young 
barristers,  it  will  have  been  a  surprise  to  have 
s^n  the  few  of  the  old  order  who  yet  remain 
robed  yesterday  in  red.  But  there  are  many 
men  at  the  bar,  who  can  recollect  the  ser- 
geants in  the  old  courts  attired  exactly  as 
they  were  attired  when  the  Queen  opened  the 
new  courts.  The  sergeant  robed  in  red  was 
a  dignified  figure  in  old  legal  history.  And 
he  had  a  singular  privilege.  He  had  the  right 
to  remain  with  his  coif  on  in  the  presence  of 
royalty,  and  needed  not  to  take  it  off  even 
when  in  conversation  with  the  King.  Old 
court  treatises  lay  this  down  side  by  side 
with  the  singular  but  well-known  rights  of 
Lord  Einsale,  and  the  more  singular  privilege 
of  the  chief  of  an  old  Italian  family,  to  ride 
into  church  with  armour  and  helmet  on.  The 
gowns  worn  by  the  bar  have  changed  little, 
if  at  all,  in  the  lapse  of  centuries.  They 
still  illustrate  the  close  connection  between 
the  churchmen  and  the  lawyers,  as  the  white 
tie  worn  in  the  equity  courts,  and  the  title  of 
••Master,"  still  preserved  by  the  benchers, 
and  analogous  to  the  maUre  of  the  French 
tribunals,  bring  us  back  to  the  period  when  al- 
learning  was  in  the  hands  of  the  clerics.  In 
deed,  the  antiquity  of  the  gown  may  be  tested 
by  a  legal  fiction  that  has  been  bound  up  in 
its  trimming-  The  barrister  had  no  right  to 
his  fee.  He  could  not  bargain  for  it  or  sue 
for  it.  He  could  scarcely  even  receive  it. 
The  rule  was  very  strict,  though  a  fiction  was 
found  to  relieve  him  from  its  hardship ;  there 
being  behind  his  gown — and  there  hangs 
there  still — a  craftily  constructed  pouch  with 
a  wide  funnel  and  a  narrow  orifice.  The  fun- 
nel was  wide  enough  to  admit  a  suitor's  hand, 
and  the  orifice  was  narrow  enough  to  retain 
the  suitor's  guineas.  Modern  usage  has  dis- 
pensed with  the  employment  of  the  purse ;  but 
the  counsel's  clerk  still  is  interposed  as  a  kind 
of  buffer  to  protect  the  man  of  law  from  direct 
contact  with  his  client's  money,  and  in  a  gen- 
eral way  to  secure  the  proprieties  of  the  pro- 
fession.—PoZMfoZZ  Gazette. 


Bsok  Notiee. 

A  Treatise  on  the  Law  of  Damages. 
Embracing  an  Elementary  Exposition  of  the 
Law,  and  also  its  Application  to  Particular 
Subjects  of  Contract  and  Tort.  By  J.  G. 
Sutherland.  Vol.  2.  Chicago :  Callaghan  & 
Co.     1882. 

In  a  former  number  of  the  Reporter,  we 
referred  to  the  appearance  of  the  first  volume 
of  this  new,  comprehensive  and  excellent 
work  on  the  subject  of  damages,  and  noticed 
the  heads  of  the  subject  treated  by  the  author 
in  that  volume. 

We  are  now  in  receipt  of  the  second  vol- 
ume, which  confirms  the  favorable  impres- 
sion produced  by  the  first,  and  is  in  itself  a 
complete  treatise  upon  the  particular  branches 
of  the  law  of  damages  discussed  in  it.  It  con- 
tains^661  pages,  including  a  copious  index 
and  table  of  cases. 

This  volume  is  devoted  to  a  consideration  , 
of  bonds  and  penal  obligations,  notes  and 
bills,  vendor  and.  purchaser,   contracts   for 
services,  contracts  for  particular  works,  and 
suretyship. 


8«rTt«*  »fPr>ie—  •■  tk«  United  B%Kt^m* 

A  bill  of  foreclosure  was  presented  to  the 
United  States  District  Attorney  last  month 
with  a  request  that  he  would  enter  an  appear- 
ance for  the  Government,  l^e  United  States 
had  recovered  a  judgment  which  was  a  lien 
upon  premises  which  had  been  sold  under  a 
prior  mortgage,  and  this  was  a  bill  of  strict 
foreclosure.  The  bill  contained  the  prayer 
which  is  found  in  Dickinson's  Precedents,  on 
page  100,  •'  may  it  please  your  honor  that  the 
District  Attorney  of  the  United  States,  being 
attended  with  a  copy  of  this  bill,  may  appear 
and  put  in  an  answer  thereto,  and  stand  to 
and  abide  by  such  order  and  decree  in  the 
premises  as  to  your  honor  shall  seem  meet, 
etc.  The  district  attorney  declined  to  enter 
an  appearance,  saying  he  had  no  right  to  do 
so.  The  chancellor  is  of  course  without  au- 
thority to  compel  him  to  appear,  and  the 
prayer  of  the  bill  is,  on  the  face  of  it,  a  vain 
one,  as  addressed  to  the  chancellor.  The 
case  referred  to  in  Dickinson's  Precedents  for 
the  form  is  Elliott  v.  Van  Voorst,  8  Wall.,  Jr., 
299.  This  however  has«be«tt  Overruled,  afM 
it  has  repeatedly  been  held  that  the  United 
States  cannot  be  made  a  party  defendant  in 
any  suit,  and  that  the  district  attorney  has  no 
authority  to  enter  an  appearance.  See  U.  S. 
V.  Eckford,  6  Wall.,  487,  and  the  recent  case 
of  Bush  V.  U.  S.,  which  appeared  in  the  Re- 
porter of  November  22d,  1882,  Vol.  14,  p.  64L 

— N.  J.  La^  Jour. 
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i$tip»i)u<|oui[t  pstritt  of  ({olumbia 

OCTOBKB  TBRM,  1889. 
RsroBTXD  BT  FBAmu.iH  H.  Maokbt. 

Moses  Solomok  v$.   Sarah  Gabland. 
At  Law.  No.  20,682. 

{Bedded  November  20, 1882. 
The  Chief  Justice  and  Justices  Cox  and 
James  sittiog. 

1.  The  effect  of  sections  727  and  728  of  the  Revised 
Statutes  relating  to  the  District  is  to  renrUr  h 
married  woman  competent  to  act  in  her  charac- 
ter of  proprietor  of  her  separate  estate,  just  as 
any  other  proprietor  may  act.  Not  onl  y  may  she 
f^  away,  sell,  lease,  or  lend  her  separate  prop- 
erty, but  she  may  charge  it  with  any  kind  of 
lien,  and  she  may  do  so  by  the  same  acts  or  con- 
tracts which  would  operate  in  the  case  of  any 
other  proprietor. 

2.  In  addition  to  the  absolute  contract  power  given 
her  by  these  two  sections,  in  cases  where  her 
separate  property  was  the  subject-matter  of  the 
contract.  Congress  went  further  and  gave  her  in 
the  next  section  a  like  power  in  certain  other 
defined  cases  where  the  subject-mattef  of  the 
contract  was  not  her  separate  property,  but 
something  ^^  having  relation  ''  to  it,  although  it 
was  a  matter- in  which,  previous  to  the  contract, 
she  had  no  interest  or  right. 

3.  The  question  whether  the  alleged  contract  is 
about  a  matter  having  the  required  relation  to 
her  separate  property  is  a  question  of  law  and 
addresses  itself  to  the  court. 

4.  That  is  not,  wh;hin  the  meaning  of  the  statute, 
a  matter  having  relation  to  her  separate  prop- 
erty, when  there  is  a  total  absence  of  all  right  to 
claim  as  her  property,  the  property  to  which  the 
Bubjec-t-roatter  of  the  contract  is  alleged  to  have 
relatk>n. 

6.  But  this  ruling  is  not  to  be  taken  as  meaning 
tiiat,  in  asceruining  the  existence  of  a  separate 

Property  to  which  Uie  matter  of  contract  must 
ave  relation,  the  question  whether  her  title  is 
a  good  and  valid  one  will  be  tried. 

6.  The  furnishing  of  a  house  belonging  separately 
to  a  married  woman  is  a  matter  having  relation  i 
to  her  separate  property  within  the  meaning  of 
the  statute. 

7.  An  executory  agreement  by  a  married  woman 
to  purchase  a  house  is  binding  upon  neither 
party.  She  will  not,  therefore,  by  virtue  of 
such  agreement  be  the  owner  of  a  *^  separate 
estate ''  in  relation  to  which  she  may  make  a 
contract. 

8.  Whether  a  married  woman  who  takes  a  lease  of 
a  house,  and  thereby  acquires  a  term,  may  con- 
tract for  the  furnishing  thereof,  as  a  matter  hav- 
ing relation  to  her  property  in  the  term.,  guctre^ 

9.  A  married  woman  l>eing  in  the  occupation  of  a 
house  and  premises,  it  was  contended  that,  as 
she  could  not  be  dispossessed  by  the  owner  with- 
out thirty  days'  notice,  she  was  therefore  the 
owner  of  a  term  in  the  premises  to  that  extent ; 
that  such  a  term  was  her  separate  property  and 
that  the  purcliase  of  furniture  to  furnish  this 
bouse  was  a  matter  liaving  relation  to  her  right 

o  possess  it  lot  this  teroi. 


Held,  That  the  thirty  days'  notice  is  a  limitation 
upon  the  landlord's  remedy,  and  the  occupation 
on  Buffrance  has  not  the  quality  of  a  term  ;  it 
Ls  not  assignable ;  it  has  none  of  the  traits  of 
property,  and  therefore  cannot  be  treated  as  the 
separate  property  of  a  married  woman. 

10.  The  statute  given  to  a  married  woman  power 
to  make  certain  conti-acts  when  she  actimlly 
has  separate  property,  but  she  is  not  given 
that  power  by  merely  pretending  to  have  such 
property;  the  question  Is  one  of  legal  capacity, 
and  a  fraudulent  pretense  that  the  capacity  ex- 
ists cannot  create  it.  The  doctrine  of  estoppel 
has,  therefore,  no  application  to  a  case  of  tiiat 
kind. 

H.  A  married  woman  made  a  purchase  of  furni- 
ture. The  contract  was  on  »■  matter  which 
had  no  relation  to  her  separate  estate,  but  she 
promised  to  pay  for  the  goods  out  of  the  rents 
derived  from  a  house  which  was  her  separate 
property. 

Htld^  that  at  law  this  was  a  mere  promise  to  pay 
money,  and  that  a  married  woman':$  promise  to 
pay  for  that  which  does  not  relate  to  her  sep- 
arate property  cannot  be  enforced.  Whether 
such  a  promise  would  operate  as  a  charge  upon 
her  rents  and  could  be  enforced  in  equity,  qiuere^ 

Statement  of  the  Case. 

Motion  for  a  new  trial  on  exceptions. 

This  was  an  action  to  recover  of  the  defend- 
ant, a  married  woman,  a  balance  due  upon  a 
purchase  of  furniture  by  her,  The  declaration 
alleged  the  ownership  by  defendant  as  her  sole 
and  separate  estate,  of  a  bouse  on  Sixth  street 
in  the  city  of  Washington,  and  a  purchase  of 
furniture  by  her  from  plaintiff  for  use  in  said 
house  upon  a  promise  of  the  defendant  to  pay 
for  same  out  of  her  separate  estate.  Upon  the 
trial  it  was  shown  that  the  defendant  was  a 
married  woman  living  with  her  husband  and 
owning  in  her  own  right  in  fee  simple,  as  her 
separate  estate,  the  house  and  premises  No. 
107  6th  street,  in  Washington.  In  th6  early 
part  of  1877  there  were  large  dealings  in  fur- 
niture between  plaintiff  and  defendant,  and 
when  the  account  was  settled  a  balance  of 
$160  was  found  due  the  plaintiff. 

In  July,  1877,  defendant  went  to  plaintiff's 
store  and  asked  a  further  credit.  She  stated 
at  the  time  that  she  was  the  owner  of  a  house 
on  Corcoran  street  and  of  other  property; 
that  she  received  $800  a  month  rent  for  her 
6th  sti^eet  house,  and  that  she  would  pay  the 
plaintiff  $50  a  month  out  of  such  rent  until 
her  account  was  squared. 

On  these  representations,  goods  of  the  value 
of  $311.27  were  then  sold  to  her.  Part  of 
the  goods  thus  sold,  comprising  a  Brussels 
carpet  and  some  minor  articles  charged  at 
$125,  were  delivered  at  tho  6th  street  house, 
the  balance  was  delivered  at  the  house  on 
Corcoran  street. 

It  was  shown  that  at  the  time  of  the  sale 
and  delivery  of  the  furniture,  the  defendant 


Digitized  byLjOOQlC 


20 


WASHINGTON  LAW  REPORTER 


Vol.  XI 


had  a  parol  agreement  for  the  parohase  of  the 
Corcoran  street  honse,  and  was  in  occnpation 
thereof,  but  the  ^drcbase  of  the  property  was 
never  perfected  by  her.  Subsequently  to 
Jnly,  1877,  the  defendant  paid  on  the  account 
$S20,  leaving  still  due  $151.27,  for  which  this 
suit  was  brought. 

\i .  This  being  all  the  evidence  offered,  the  de- 
fendant thereupon  prayed  the  court  to  instruct 
the  Jury  that : 

^  <«The  plaintiff  is  not  entitled  to  recover  in 
this  suit  for  any  furniture  sold  for  the  use  of, 
and  delivered  at  the  house  on  Corcoran  street, 
there  being  no  proof  that  said  house  was  the 
separate  estate  of  the  defendant." 

Which  prayer  being  refused  the  following 
was  then  offered : 

'*  That  the  purchase  of  household  furniture 
by  a  married  woman,  living  with  her  husband, 
which  is  not  necessary  to  the  beneficial  en- 
joyment of  her  then  existing  separate  estate, 
is  not  a  contract  in  a  matter  having  relation 
*to  her  sole  and  separate  estate.'* 

This  was  also  refused  as  was  likewise  the 
following : 

"That  a  married  woman  living  with  her 
husband,  cannot  render  herself  personally  lia- 
ble on  an  oral  contract  for  the  purchase  of 
household  furniture  which  is  not  necessary  to 
the  beneficial  enjoyment  of  her  previously 
existing  separate  estate." 

All  the  prayers  of  the  defendant  being  re- 
fused, the  court  then  charged  the  Jury  substan- 
tially : 

**That  if  they  believed  from  the  evidence  that 
she  bought  the  goods  on  the  credit  of  her 
separate  estate,  and  so  stated  at  the  time,  it  is 
immaterial  where  they  were  delivered ;  and  if 
the  defendant,  being  the  owner  of  separate 
estate,  purchased  this  property,  stating  to  the 
person  fh>m  whom  she  bought,  that  it  was  for 
her  separate  estate,  it  was  enough  and  she  is 
responsible  in  this  action.  She  is  Just  as  lia- 
ble for  a  false  and  fraudulent  statement  as  for 
a  true  one." 

The  Jury  then  found  for  the  plaintiff  for  the 
amount  claimed,  and  the  case  came  to  the 
General  Term  on  exceptions  by  the  defendant 
to  the  refusal  of  the  court  to  instruct  the  Jury 
as  prayed. 

BiRNBY  A  BntNBY  for  plaintiff. 

Hagnbr  &  Maddox  for  defendant : 

This  ciEtse  presents  the  question  whether 
the  purchase  of  household  fhrniture  by  a 
married  woman,  on  open  account,  with  a 
promise  to  pay  for  same  out  of  the  rents  of  a 
house  owned  by  her,  in  her  own  right,  as  a 
separate  estate,  creates  an  obligation  on  which 
she  will  be  liable  in  a  suit  at  law.  The  case  does 


not  come  within  the  requirements  of  the  mar- 
ried woman's  act,  as  expounded  by  this  Court 
in  Harmon  and  Boswell  v.  Garland,  Wash. 
Law  Rep.,  March  9,  1881.  There,  in  the  ver- 
dict, the  Jury  found  that  "  said  furniture  was 
bought  and  used  by  defendant  for  furnishing 
a  house  forming  part  of  her  separate  estate, 
which  house  so  furnished,  said  defendant 
thereafter  rented."  On  this  state  of  facts, 
the  Court  says :  "  We  think  it  a  fair  infer- 
ence from  the  verdict  in  this  case,  that  the 
defendant,  in  order  to  rent  the  house  to  ad- 
vantage, had  to  furnish  it."  In  other  words, 
that  it  was  necessary  for  the  beneficial  enjoy- 
ment of  Tier  then  existing  separate  estate. 

There  was  no  room  for  such  an  inference 
here.  The  evidence  offered,  showed  simply  a 
purchase  of  furniture  and  a  delivery  of  same 
— part  at  a  house  on  Sixth  street,  the  balance 
at  a  house  on  Corcoran  street.  There  was 
not  a  scintilla  of  proof  that  the  defendant  at 
the  time  of  the  various  purchases,  stated  even 
that  they  were  mad^  for  the  purpose  of  fur- 
nishing houses  belonging  to  her.  It  cannot 
be  inferred  from  this  that  the  furniture  was 
necessary  '*  in  order  to  rent  her  houses  to  ad- 
vantage." Hon  constai  that  the  purchases 
were  not  made  for  the  purpose  of  engaging 
in  business  as  a  trader  in  furniture.  For 
these  reasons  it  follows  that  there  was  error 
in  refusing  to  instruct  as  prayed  in  the  second 
and  third  prayers. 

The  case  would  rather  fall  within  the  rulings 
as  laid  down  in  Rich  v.  Hyatt,  3  MacArthur 
536,  where  it  was  held  that  the  statute  confers 
on  married  women  no  new  rights  in  respect  of 
the  means  of  acquiring  property,  and  that  it 
does  not  authorize  her  to  make  an  executory 
contract  for  the  purchase  of  another's  estate. 
Or  in  Schneider  v.  Garland,  (Wash.  Law  Rep., 
March  8,  1882,}  where  it  was  held  that  it  is 
not  enough  to  render  her  liable  at  law  to  say 
that  the  goods  were  sold  on  the  faith  and 
credit  of  her  separate  estate  and  on  her  prom- 
ise to  pay  out  of  said  estate.  The  same  ruling 
was  made  in  McDermott  Bros.  v.  Garland, 
Wash.  Law  Rep.,  Vol.  X.,  No.  26. 

The  Court's  charge  to  the  Jury  was  almost 
identical  with  that  in  Schneider  v.  Garland, 
supra^  with  the  additional  infirmity  that  there 
was  in  the  evidence  adduced  no  proof  that 
she  stated  to  the  person  froni  whom  she  made 
the  purchase,  that  "  it  was  for  her  separiite 
estate."  The  facts  disclosed  no  such  state- 
ment. 

The  charge  also  touches  upon  the  question 
of  estoppel,  and  the  same  point  was  raised  by 
defendant's  first  prayer. 

It  would  seem  that  estoppel,  either  by  deed 
or  in  pais,  does  not  apply  to  a  married  woman. 
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she  being  supposed  to  be  under  the  compul- 
sion of  her  husband  and  therefore  unable  to 
assent  to  a  contract  Lowell  v.  Daniels,  2 
Gray,  168 ;  Bank  v.  Lee,  18  Peters,  119 ;  Kun 
T.  Coleman,  89  Pa.  St.,  299 ;  Adelphi  Loan 
Ass.  V.  Fairhurst,  9  Ex.,  (W.  H.  &  G.)  422. 

It  certainly  could  not  be  carried  to  the  ex- 
tent of  creating  a  separate  estate  by  estoppel, 
which  is  necessary  to  meet  the  exigencies  of 
this  case.  This  would  be  a  veritable  legal  ab- 
surdity. 

But  the  doctrine  of  estoppel  has  little  or  no 
application  to  the  case.  It  was  in  evidence 
that  the  defendant,  at  the  time  of  asking 
a  further  credit,  stated  to  the  plaintiff  that 
she  was  the  owner  of  a  house  on  Corcoran 
street.  Ordinarily  it  would  still  have  been 
necessary  for  the  plaintiff,  in  order  to  main- 
tain his  suit,  to  show  that  this  house  was  her 
sole  and  separate  property  within  the  purview 
of  the  statute.  In  this  he  not  only  failed,  but 
actually  showed  that  the  defendant  never  had 
the  legal  title  to  the  property.  Further  than 
this,  there  is  no  averment  in  the  declaration, 
nor  was  there  anything  in  the  proof  to  show, 
that  defendant,  at  the  time  of  purchase,  told 
the  plaintiff  that  the  furniture  was  intended 
for  use  in  the  Corcoran  street  house.  This 
action  is  brought  only  for  goods  sold  for  the 
use  of  and  delivered  at  the  6th  street  house. 
Any  question  over  furniture  delivered  at  the 
Corcoran  street  house  was  coram  non  judice. 

Mr.  Justice  Jahbs  delivered  the  opinion  of 
the  court. 

It  appears  by  the  bill  of  exceptions  that 
the  defendant  is  a  married  woman,  living  with 
her  husband ;  that,  at  the  time  of  the  transac- 
tion on  which  this  suit  is  based,  she  owned, 
as  her  separate  estate,  a  house  and  lot  on 
Sixth  street,  in  Washington ;  that  in  the 
early  part  of  the  year  1877  there  were  large 
dealings  in  furniture  between  plaintiff  and  de- 
fendant, and  that  upon  settlement  of  that  ac- 
count a  balance  of  $160  was  due  to  plaintiff; 
that  in  July  of  that  year  defendant  applied  to 
plaintiff  for  a  further  credit ;  that  she  stated 
to  plaintiff  at  that  time  that  she  was  the  owner 
of  a  house  on  Corcoran  street,  in  this  city, 
and  of  other  property;  "that  she  received 
three  hundred  dollars  a  month  rent  for  her 
Sixth  street  house,  and  that  she  would  pay, 
the  plaintiff  fifty  dollars  a  month  out  of  such 
rent  until  her  account  was  squared;'*  that 
**  on  these  representations,  goDds  of  the  value 
of  $81 1 .27  were  then  sold  to  h(  r ; "  that  "  part 
of  the  goods  thus  sold,  comprising  a  Brussels 
carpet  and  some  minor  articles,  charged  at 
$125,  were  delivered  at  the  Si::th  street  house, 
and  the  balance  was  delivered  ^t  (h^  house  on 
Corcoran  street." 


"  It  was  shown  that  at  the  time  of  the  sate 
and  delivery  of  the  furniture,  the  defendant 
had  a  parol  agreement  for  J;he  purchase  of  the 
Corcoran  street  house,  and  fm  in  occupation 
thereof,  but  the  purchase  of  the  property  was 
never  perfected  by  her.  Subsequently  to  July, 
1877,  the  defendant  paid  on  the  account  $820, 
leaving  still  due  $151.27."  It  is  stated  by 
the  bill  of  exceptions,  that  this  was  the  whole 
of  the  evidence  offered  at  the  trial. 

Thereupon  the  defendant  prayed  the  court 
to  instruct  the  Jury :  1st.  That  *'  the  plaintiff 
is  not  entitled  to  recover  in  this  suit  for  any 
furniture  sold  for  the  use  of  and  delivered  at 
the  house  on  Corcoran  street,  there  being  no 
proof  that  said  house  was  the  separate  estate 
of  the  defendant."  2nd.  That  *'  the  purchase 
of  household  furniture  by  a  married  woman, 
living  with  her  husband,  which  is  not  neces- 
sary to  the  beneficial  enjoyment  of  her  then 
existing  separate  estate,  is  not  a  contract  in 
a  matter  having  relation  to  her  sole  and  sepa- 
rate estate."  8rd.  That  *'  a  married  woman, 
living  with  her  husband,  cannot  render  herself 
personally  liable  on  an  oral  contract  for  the 
purchase  of  household  furniture  which  is  not 
necessary  to  the  beneficial  enjoyment  of  her 
previously  existing  separate  estate."  All  of 
these  prayers  were  refused  and  exceptions 
were  taken. 

After  refusing  these  prayers,  the  court 
charged  the  Jury  substantially : 

"  That  if  they  believed  from  the  evidence 
that  she  (the  defendant)  bought  the  goods  on 
the  credit  of  her  separate  estat^,  and  so  stated 
at  the  time,  it  is  immaterial  where  they  were 
delivered;  and  if  the  defendant,  being  the 
owner  of  separate  estate,  purchased  this 
property,  stating  to  the  person  from  whom  she 
bought,  that  it  was  for  her  separate  estate,  it 
was  enough,  and  she  is  responsible  in  this 
action.  She  is  just  as  liable  for  a  false  and 
fraudulent  statement  as  for  a  true  one."  To 
this  instruction  defendant  duly  excepted. 

It  is  convenient  to  state  generally  the  con- 
clusions of  the  majority  of  the  court  upon  the 
facts  presented  by  the  bill  of  exceptions,  and 
to  consider  afterwards  how  far  the  rulings  at 
the  trial  conform  to  them. 

Section  727  of  the  Revised  Statutes  for  this 
District  define  the  status  of  what  is  there 
called  the  ''  sole  and  separate  property  "  of  a 
married  woman,  and  section  728  states  her 
power  of  control  over  it.  The  effect  of  one  of 
these  provisions  is  to  absolve  the  property 
itself,  and  of  the  other  to  absolve  the  wife,  as 
owner  of  it,  from  the  control  of  the  husband. 
She  is  made  competent  to  act,  in  her  charac- 
ter of  proprietor,  just  as  any  other  proprietor 
mAj  woU    Not  only  may  she  give  away,  sell, 
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lease,  or  lend  her  separate  property,  but  she 
may  charge  it  with  any  kind  of  lieu,  and  she 
may  do  so  by  the  same  acts  or  contracts  which 
would  operate  in  the  case  of  any  other  pro- 
prietor.   If  the  act  had  stopped  there,  a  mar- 
ried woman's  contract  power,  absolute  and 
complete  as  it  would   have   been  within  its 
limits,  would  nevertheless  have  been  strictly 
limited  to  control  over  the  res  known  as  her 
separate  property;  and  she  would  have  re- 
mained, in  all  other  respects,  under  the  dis- 
abilities imposed  upon  her  by  the  common 
law.    But  Congress  went  further,  and,  in  ad- 
dition to  absolute  contract  power  in  cases 
where  her  separate  property  was  the  subject- 
matter  of  the  contract,  gave  her,  in  the  next 
section,  a  like  power  in  certain  other  defined 
cases,  where  the  subject-matter  of  the  contract 
was  not  her  separate  property,  but  something 
<*  having  relation  "  to  it.    In  respect  to  this 
matter,  also,  she  was  empowered  by  the  stat- 
ute to  make   a  contract  although  it  was  a 
matter  in   which  previous  to  such  contract, 
she  had   no  interest  or  right.    The  common 
law  was    altered    by  the  statute    only    to 
this  extent,  and  in  matters  not  having  such 
"relation,"  married  women   in  the  District 
of   Columbia    were   left   as  they  had  been 
placed  by  the  common  law.    As  this  is  a 
question    of   legal    capacity,    the    question 
whether  the  alleged  contract  is  about  a  matter 
having  the  required  relation,  is  necessarily  a 
question  of  law,'  and  addresses  itself  to  the 
court.    In  the  cases  which   hare   heretofore 
arisen  under*  this  statute,  this  question  has 
been  so  treated.    We  take  the  rule,  then,  to 
be  this,  that  when  the  statute  gives  to  a  mar- 
ried woman  absolute  contract  power  in  a  mat- 
ter "  having  relation  to  her  sole  and  separate 
property,"  it  contemplates,  first,  the  existence 
of  something  which  is  capable  of  being  re- 
garded, either  at  law  or  in  equity,  as  her  sole 
and  separate  property;  and,  secondly,  that 
the  matter  shall  have  relation  to  that  property. 
We  do  not  mean  that,  in  ascertaining  the  ex- 
istence of  a  separate  property  to  which  the 
matter  of  contract  must  have  relation,  the 
question  whether  her  title  is  a  good  and  valid 
one  will  be  tried.    It  is  enough  to  say  for  the 
present  that  there  must  not  be  a  total  absence 
of  all  right  to  claim  as  her  property  the  prop- 
erty to  which  the  matter  in  contract  is  alleged 
to  have  relation.    In  such  case  the  matter 
claimed  to  have  relation  cannot  be  held,  with- 
in the  meaning  of  this  statute,  to  be  a  matter 
having  relation  to  her  sole  and  separate  prop- 
erty.   It  is  obvious  that  this  power  to  contract 
in  relating  matters  was  given  in  order  that 
she  might  have  the  largest  and  completest  en- 
joyment of  her  actual  property.    In  order  that 


she  should  have  this,  it  was  not  enough  that 
she  should  merely  be  able  to  dispose  of  that 
property ;  she  must  be  able  to  make  contracts 
which  secure  to  her  the  full  use  and  enjoyment 
of  it  while  she  holds  it.  But  the  incidental  or 
relating  power  is  not  to  be  construed  to  ap- 
ply where  the  principal  power  cannot  In 
giving  her  power  to  contract  in  matters  having 
relation  to  her  separate  property,Congress  can- 
not have  intended  that  she  might  exercise  it  in 
cases  where  she  had-  nothing  over  which  sbe 
could  exercise  the  disposing  power  given  by 
the  previous  provision  of  the  same  statute.  It 
could  not  have  been  intended^  by  this  addi- 
tional contract  power,  to  secure  or  enlarge  her 
enjoyment  of  what  she  could  not  pretend  to 
have  at  all.  The  whole  statute  must,  of  course, 
be  construed  together ;  and  as  the  provision 
giving  her  absolute  control  over  her  separate 
property  contemplates  the  actual  existence  of 
such  property,  so  the  provision  giving  her 
power  to  contract  in  matters  relating  thereto 
contemplates  the  same  thing.  Such  matter 
must  relate  to  something  which  comes  within 
her  power  of  direct  control.  Let  us  apply 
these  principles-  to  the  facts  of  the  case  before 
us. 

Undoubtedly  the  furnishing  of  a  honse  be- 
longing separately  to  a  married  woman  is  a 
*' matter  having  relation"  to  her  separate 
property  within  the  meaning  of  this  statute, 
and  this  court  has  so  held.  Without  power 
to  contract  in  such  a  matter  she  could  not  en- 
joy, as  the  statute  intends  she  shall,  the  full 
benefit  of  proprietorship.  She  could  own  and 
sell,  but  could  not  use,  her  house.  But  does  the 
defendant's  purchase  of  furniture  for  the  Cor- 
coran street  house  come  within  this  principle? 
Can  that  house  be  treated  as  in  any  sense 
her  property,  so  that  another  matter  may  have 
the  relation  to  it  intended  by  the  statute? 
Did  she  acquire  even  a  pretence  of  title  by 
the  alleged  executory  contract  for  its  pur- 
chase? We  are  of  opinion  that  the  so-called 
contract  was  not,  as  to  either  party,  a  contract 
at  all. 

The  statement  of  the  bill  of  exceptions, 
that  the  defendant  '*  had  a  parol  agreement 
for  the  purchase  of  the  Corcoran  street  house, 
and  was  in  occupation  thereof,"  is  imperfect. 
It  does  not  show  that  she  had  paid  for  the 
house  and  only  lacked  a  conveyance  to  per- 
fect her  title.  We  must  snppose,  therefore, 
that  there  was  only  a  promise  on  one  side  to 
sell  and  on  the  other  to  buy,  and  that  Mrs. 
Garland's  promise  to  purchase  was  the  con- 
sideration of  the  promise  to  sell.  This  pre- 
sumption is  confirmed  by  the  fact  that  the 
plaintiff  took  pains  to  prove  that  she  was  in 
possession.    It  is  not  shown  that  she  entered 


Digitized  by 


Google 


Vol.  XI 


WASHINGTON  LAW  REPORTER. 


28 


uDder  the  agreement  of  sale,  and  it  is  imma- 
terial whether  ahe  did  so  or  not.  Part  per- 
formance of  a  contract  which  both  parties  are 
competent  to  make  may  relieve  the  party  per- 
forming of  the  operation  of  the  statute  of 
frauds,  and  thas  enable  him  to  insist  upon 
performance  on  the  other  side ;  but  this  de- 
fendant's part  performance  of  a  promise  which 
the  law  disabled  her  to  make  would  not  bind 
her  to  a  complete  performance  or  make  her 
promise  valid.  She  could  not  become  a  legal 
promissor  by  acts  if  she  could  not  by  a  written 
and  express  promise.  This  would  be  to  make 
her  competent  to  promise,  because  she  pre- 
tended to  have  that  power.  Legally,  then, 
there  was  no  promise  to  purchase  the  Cor- 
coran street  house ;  the  promise  to  sell  was 
without  consideration  and  could  not  be  en- 
forced. In  other  words,  there  was  no  contract 
for  the  sale  and  purchase  of  the  Corcoran 
street  house.  So  familiar  a  principle  hardly 
calls  for  the  citation  of  authorities,  and  we 
shall  refer  to  but  one.  "  Courts  of  equity," 
says  Story  (Eq.  Jur.,  787),  **  will  not  carry  into 
specific  execution  any  merely  nude  pacts 
or  voluntary  agreements,  not  founded  upon 
some  valuable  or  meritorious  consideration ; 
nor  between  parties  not  sui  juris  or  competent 
to  contract,  as  infants  and  femes  covert*' 
See,  also.  Story's  Eq.,  sec.  725. 

It  is  objected  that,  in  applying  this  clause 
of  the  statute,  the  court  will  not  consider 
whether  the  property,  to  which  another  matter 
is  said  to  relate,  is  held  by  a  good  title.  That 
proposition,  as  stated,  is  correct,  but  it  is  not 
involved  in  this  cade.  This  defendant  had  no 
pretence  of  title,  inasmuch  as  her  claim  of 
equitable  title  must  rest  upon  an  executory 
contract  which  the  law  disabled  her  to  make, 
and  which  she  could  not  possibly  enforce. 
She  was  simply  a  stranger  to  what  is  alleged 
to  have  been  her  separate  property. 

A  pretence  of  separate  property  has  been 
made,  however,  upon  another  ground.  It  was 
suggested  that,  being  lawfully  in  possession, 
she  coald  not  be  dispossessed  by  the  owner 
without  thirty  days'  notice ;  that  she  may  be 
said,  therefore,  to  have  a  term  in  the  premises 
to  that  extent ;  that  such  a  term  was  her  sep- 
arate property,  and  that  the  furnishing  of  the 
house  had  relation  to  her  right  to  possess  it 
for  this  term.  It  is  not  necessary  to  consider 
here  whether  a  married  woman  who  takes  a 
lease  of  a  house,  and  thereby  acq  uires  a  term, 
may  contract  for  the  furnishing  of  that  house, 
as  a  matter  having  relation  to  her  property  in 
the  term.  It  is  enough  to  say  th  it  no  term  is 
shown  here.  The  thirty  days'  notice  is  a 
limitation  upon  the  landlord's  remedy,  and 
(be  occopation  on  sufferance    nas  not  the 


quality  of  a  term.  It  is  ilet  assignable ;  it 
has  none  of  the  traits  of  property,  and  there- 
fore cannot  be  treated  as.  separate  property 
of  a  married  woman. 

It  was  also  urged  in  argument  that,  as  the 
furniture  for  the  Corcoran  street  house  was 
sold  on  the  strength  of  her  assurance  that  it 
was  her  separate  property,  she  is  estopped  to 
deny  such  ownership.  We  have  already  said 
that  this  statute  gives  to  a  married  woman 
power  to  make  certain  contracts  when  she 
actually  has  separate  property,  and  has  not 
given  it  when  she  merely  pretends  to  have  such 
property.  To  say  that  she  must  be  deemed 
actually  to  have  separate  property  by  reason 
of  an  estoppel  of  this  kind,  is  merely  a  mis- 
apprehension of  the  principle  of  estoppel  as 
applied  to  estates.  This  is  a  question  of  legal 
capacity,  and  a  fraudulent  pretence  that  the 
capacity  exists  cannot  create  it.  The  case  in 
which  she  has  power  to  incur  a  personal  obli- 
gation does  not  come  into  existence  by  opera- 
tion of  an  authorized  attempt  to  incur  it. 

We  have  said  that  a  married  woman  may 
charge  her  separate  property  with  a  lien,  and 
that  she  may  do  so  by  the  same  acts  or  con- 
tracts which  would  operate  in  the  case  of  any 
other  proprietor ;  and  it  has  been  suggested 
that,  upon  this  principle,  the  defendant's 
promise  to  pay  fifty  dollars  a  month  out  of 
the  rents  of  her  Sixth  street  house  may  be 
treated  as  an  appropriation  of,  was  chai^ng 
a  lien  upon,  those  rents,  in  consideration  of 
the  sale  to  her.  If  that  be  so,  such  a  charge 
cannot  be  enforced  in  this  action  for  the  price 
of  the  goods.  At  law  such  a  promise  can  only 
be  treated  as  a  mere  promise  to  pay  money ; 
and  a  married  woman's  mere  promise  to  pay 
for  that  which  does  not  relate  to  her  separate 
property  cannot  be  enforced.  Whether  a 
charge  upon  defendant's  rents  could  be  en- 
forced in  canity,  we  need  not  decide. 

With  these  views  we  most  reverse  the  judg- 
ment 

Cartter,  C.  J.,  dissenting : 

While  I  have  no  disposition  to  demur  to  the 
law  as  laid  down-  in  this  opinion,  in  general 
terms  I  agree  with  brother  Mac  Arthur  in  his 
treatment  of  the  case  below.  I  think  he  was 
right. 

There  are  4;wo  things  unembarrassed  in  this 
case,  and  not  inconsistent  with  each  other. 
One  is,  that  the  defendant  was  a  feme  covert 
with  separate  estate.  There  is  no  trouble 
about  this ;  where  it  was  and  what  it  was  is 
another  question.  And  she  had  been  ad- 
vanced, under  the  law,  to  the  condition  of  a 
feme  sole,  in  dealing  with  her  separate  estate. 
That  proposition's  also  unembarrassed.  The 
plaintiff  in  this  case  sold  her  this  furniture 
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upon  the  credit  of  her  separate  estate,  and 
she  took  it — it  was  delivered  to  her  and  she 
took  a  part  of  it  to  her  house  upon  iSixth 
street  and  a  part  of  it  to  her  house  upon  Cor- 
coran street — whatever  title  she  held  it  by. 
She  said  it  was  her  separate  property,  and 
upon  the  faith  of  that  declaration  she  got  the 
furniture  in  question,  and  I  hold  that  the  legal 
logic  involved  in  the  power  to  make  a  con- 
tract makes  the  party  to  it  amenable  to  all 
the  intendments  of  the  law,  whether  male  or 
female,  feme  covert  or  feme  sole;, that  the 
philosophy  of  privilege  and  of  conduct  neces- 
sarily blends  with  the  administration  of  Jus* 
tice  when  you  have  a  party  capable  of  making 
a  contract ;  that  there  is  no  new  set  of  rules 
to  control  rights  of  femes  covert  enlarged  to 
the  condition  of  femes  sole  as  peculiar  to 
them,  but  they  assume  with  their  right  all  of 
the  obligations  of  the  law,  and,  to  the  parties 
with  whom  they  contract,  as  effectually  as 
though  they  were  of  the  masculine  gender. 
It  is  a  masculine  act ;  it  is  the  exercise  of 
masculine  authority  over  property,  and  it 
never  entered  into  the  contemplation  of  the 
law  that  there  was  to  be  a  new  mode  of  ad- 
ministering rights  under  it.  This  being  so, 
this  woman  applied  to  the  plaintiff  to  buy  his 
goods  for  and  on  account  of  her  separate  es- 
tate ;  she  got  them ;  she  has  them  now ;  and 
the  question  is,  whether  they  shall  be  chained, 
not  upon  her  husband,  but  upon  her  separate 
estate,  that  has  been  enlarged  and  enriched 
out  of  the  substance  of  the  plaintiff.  It  has  be- 
come a  very  interesting  issue  in  this  case 
what  the  precise  degree  of  the  title  to  her 
property  is,  whether  equitable  or  legal,  valid 
or  void,  and  we  are  introduced  into  an  equity 
examination  to  determine  tbe  real  character 
of  the  title.  Now  does  this  law  contemplate 
any  such  thing?  Does  it  contenit)late,  in  a 
transaction  over  personal  property,  where  one 
party  applies  to  another  to  buy  or  sell,  that 
the  court,  in  ascertaining  whether  she  is  liable 
as  a  feme  sole  or  not,  shall  ascertain  whether 
the  "  t*s"  are  crossed  in  the  deed  that  consti- 
tutes the  title  to  her  property,  or  whether  it 
is  by  leasehold,  or  whether  itcan  be  enforced 
in  a  court  of  equity?  She  said  it  was  her 
property  and  she  was  in  the  occupation  of  it  as 
a  domicile ;  the  furniture  went  to  that  domi- 
cile and  was  employed  by  her  there ;  why  not 
believe  her?  The  law  would  compel  you  to 
believe  a  man,  why  not  believe  a  feme  sole? 
The  law  would  not  permit  a  man,  after  buy- 
ing property  on  account  of  other  property,  to 
say  to  the  party  that  he  purchased  it  of,  my 
title  is  not  very  good  to  this  property;  in 
fact,  I  haven't  got  any ;  it  if  only  a  possessory 
title  that  I  have,  and  I  am  Uftbl^  tQ  be  t[\rned 


out  at  any  time  by  process  of  the  law.  Now 
the  law  would  not  listen  for  a  moment  to  a 
man  with  that  plea;  the  law  would  say  to 
him,  you  said  it  was  your  property ;  you  lived 
in  it  and  occupied  it ;  you  took  the  plaintiff's 
goods  into  it  as  your  separate  property,  and 
the  law  will  not  permit  you  to  deny  it.  Now 
I  cannot  discover,  with  all  the  reflection  I  have 
given  the  subject,  why  the  same  rule  should 
not  apply  to  this  case.  I  do  not  understand 
why  a  woman  should  be  permitted  to  deny 
with  impunity  when  a  man  may  not. 

I  think  the  doctrine  of  estoppel  is  applicable 
in  this  case,  although  it  may  be  that  the  Justice 
below  laid  down  the  rule  a  little  top  broadly, 
for  this  court  has  said — and  I  think  prop* 
erly — that  the  contract  which  a  feme  covert  is 
enabled  to  make  must  relate'  to  her  separate 
estate.  The  purchase  of  furniture  would  re- 
late to  it ;  the  purchase  of  a  halter.for  a  horse 
or  oats  to  feed  him  would  relate  to  it ;  tools 
for  a  farm  would  relate  to  it,  because  they 
enter  into  the  enjoyment — the  occupation  of 
the  property.  But  it  seems  to  be  indicated  in 
the  charge  of  the  court  below,  that  it  is  only 
necessary  to  show  that  she  said  the  purchase 
was  on  account  of  her  separate  estate,  and 
that  she  would  be  estopped  by  that  declara* 
tion.  Perhaps  this  is  carrying  the  rule  be- 
yond what  has  been  held  by  the  court,  and 
beyond  the  intendment  of  the  statute ;  but  it 
did  not  effect  the  merits  of  this  case,  for  here 
you  have  a  separate  estate  revealed  to  the 
court.  It  matters  not  whether  it  was  on  Sixth 
street  or  Corcoran  street  .where  one  part  of 
this  furniture  went  and  where  another  part 
went,  here  you  have  the  property  in  esse,  I 
care  not  what  the  estate,  whether  it  is  a  pos- 
sessory  estate  or  a  leasehold  estate,  provided 
it  is  a  separate  estate,  and  where  that  is  shown 
then  any  declaration  of  the  party  inconsistent 
with  tbe  existence  of  that  estate  comes  with 
all  the  obligation  that  it  does  upon  anybody 
else.  These  are  the  considerations  th^t  ad- 
vise my  dissent  to  this  opinion. 


A  LicBNSEB  Cannot  Sue  for  an  Infrinob* 
MENT. — Judge  Wallace,  in  the  case  of  Ingalla 
V.  Hine,  U.  S.  Circuit  Court  for  the  Southern 
District  of  New  York,  has  decided  that  an 
agreement  whereby  the  patentee  granted  to  the 
complainant  the  sole  and  exclusive  right  ta 
sell  the  patented  articles  within  certain  speci* 
fied  territory,  was  not  a  transfer  of  an  indi-^ 
vidual  part  of  the  whole  patent  or  of  the  ex« 
elusive  right  of  the  whole  patent  for  a  par-^ 
ticular  territory.  It  is  simply  a  license  and 
does  not  entitle  the  complai&ant  to  bring  salt 
in  his  own  name,  the  paUnAj^  qo^  b^Ulig  n 
party  to  the  suit. 
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N  No.  10M.-OcTOBBm  Tbbm.  l8St. 

Albert  Grant,  Appellant, 

vs. 

The  Ph<enix  Muttjal  Lite  Insurance  Co. 

Appeal  from  the  Supreme  Court  of  the  District 
of  Columbia. 

On  Motion  to  Dismiss, 

1.  A  decree  to  he  final,  within  the  meaning  of  that 
feim  as  used  in  the  acts  of  Congress  giving  the 

*  court  jurisdiction  on  appeal,  must  terminate  the 
litigation  of  the  parties  on  the  merits  of  the 
case,  so  that  if  there  is  an  affirmance  here,  the 
court  below  would  have  nothing  to  do  but  to 
execute  the  decree  it  had  already  rendered. 

2.  A  decree  in  a  foreclosure  suit  which  settles 
all  the  rights  of  the  parties,  and  leaves  no- 
thing to  be  done  but  to  make  tlie  sale  and  paj 
out  the  proceeds,  is  a  final  decree  for  the  purpose 
of  an  appeal,  but  to  Justify  such  a  sale  >vithout 
consent,  the  amount  due  upon  the  debt  must  be 
determined :  until  this  is  done  the  nghts  of  the 
parties  are  not  all  settled.  Final  pmcess  for  the 
collection  of  money  cannot  issue  until  the 
amount  to  be  paid,  or  collected  by  the  process 
if  not  paid,  has  been  adjudged. 

Mr.  Chief  Justice  Waite  delivered  the  opin- 
ion of  the  Court. 

This  is  an  appeal  from  the  following  decree 
in  a  BQtt  for  the  foreclosure  of  certain  deeds 
of  trust  in  tbe  nature  of  mortgages  to  secure 
the  payment  of  money : 

**  The  caose  came  on  to  be  heard  upon  the 
pleadings  and  proofs  therein,  and  having  been 
submitted  by  the  counsel  of  the  respective 
parties  and  duly  considered  by  the  court,  and 
it  appearing  to  the  court  that  said  defendant, 
AJbert  Grant,  is  not  entitled  to  any  relief 
onder  his  cross-bill  in  this  cause;  that  the 
plaintiff  is  the  holder  and  owner  of  the  several 
obligations  of  said  Grant,  secured  by  the  deeds 
of  trust  on  the  real  estate  prayed  in  the  origi- 
nal bill  of  complaint  herein  to  be  sold  for  the 
payment  of  the  indebtedness  thereon,  and 
mentioned  and  set  forth  in  the  8d,  4th,  5th, 
6th,  7th  afld  8th  paragraphs  of  said  bill ;  that 
•aid  Grant  has  made  default  in  the  payment 
of  his  said  obligations,  on  which  he  is  in 
debted  to  the  plaintiff  in  large  sums  of  money, 
with  long  arrearages  of  interest ;  that  said 
Grant  has  not  paid  taxes  on  said  real  estate 
for  a  number  of  years,  and  the  same  are  in 
arrears  for  upwards  of  twenty  thousand  dol 
lars;  that  said  indebtedness  of  said  defend 
ant.  Grant,  to  the  plaintiff  largely  exceeds 
the  value  of  said  real  estate,  and  that  the 
plaintiff  has  no  personal  security  for  its  said 
debt;  it  is  this  2d  day  of  March,  A.  D.  1882, 
ordered,  adjudged  ana  decreed  that  this  cause 


be,  and  the  same  hereby  is,  referred  to  the 
auditor  of  the  court  to  state  the  account  be- 
tweeii  tbe  plaintiff  and  tbe  defendant,  Albert 
Grant;  the  amount  due  under  said  several 
deeds  of  trust  on  said  real  estate  prayed  to 
be  sold  in  said  bill ;  the  amounts  due  said 
judgment  and  mechanic's  lieu  creditors  re- 
ferred to  in  said  bill ;  whether  the  same  are 
liens  upon  any  of  said  real  estate ;  the  rela- 
tive priorities  of  the  claims  of  said  cred- 
itors and  the  plaintiff,  and  tiie  value  of  the 
said  real  estate, — all  from  the  proofs  in  this 
cause,  except  as  to  said  mechanic's  lien  ;  and 
report  the  same  to  this  court.  And  said  audi- 
tor shall  further  ascertain  and  report  to  this 
court  the  amount  due  for  taxes  in  arrears  on 
said  real  estate,  and  whether  tbe  same  or  any 
part  thereof  has  been  sold  for  taxes,  and  if 
so,  when,  for  what  taxes,  for  what  amount, 
and  to  whom." 

To  this  was  added  an  order  appointing  a 
receiver  to  take  possession  of  the  property, 
make  leases,  &c 

A  motion  is  now  made  to  dismiss  because 
the  decree  appealed  from  is  not  a  final  decree. 

The  rule  is  well  settled  that  a  decree  to  be 
final,  within  the  meaning  of  that  term  as  used 
in  the  acts  of  Congress  giving  this  court  ju- 
risdiction on  appeal,  roust  terminate  the  liti- 
gation of  tbe  parties  on  the  merits  of  the  case, 
so  that  if  there  should  be  an  affirmance  here« 
the  court  below  would  have  nothing  to  do  but 
to  execute  the  decree  it  had  already  rendered. 
This  subject  was  considered  at  the  present 
term  in  Bostwick  v.  Brinkcrhoff,  where  a  large 
number  of  cases  are  cited.  It  has  also  been 
many  times  decided  that  a  decree  of  sale  in 
a  foreclosure  suit,  which  settles  all  the  rights 
of  tbe  parties  and  leaves  nothing  to  be  done 
but  to  make  the  sale  and  pay  out  the  proceeds, 
is  a  final  decree  for  the  purposes  of  an  appeal. 
Ray  V.  Law,  8  Cranch,  179 ;  Whiting  v.  Bank, 
13  Pet.,  15 :  Bronson  v.  R.  R.  Co..  2  Bl.,  581 ; 
Green  v.  Fisk,  103  U.  S.,  520.  But  in  Rail- 
road  V.  Swasey.  23  Wall.,  409,  it  was  held  that 
**  to  Justify  such  a  sale,  without  consent,  the 
amount  due  upon  the  debt  must  be  determined. 
.  .  .  Until  this  is  done  the  rights  of  the 
parties  are  not  all  settled.  Final  process  for 
the  collection  of  money  cannot  issue  until  the 
amount  tQ  be  paid  or  collected  by  the  process, 
if  not  paid,  has  been  adjudged.*'  In  this  the 
conrt  but  followed  the  principle  acted  on  in 
Barnard  v.  Gibson,  7  How.,  656 ;  Humiston  v. 
Steinthorp,  2  Wall.,  106 ;  Crawford  v.  Points, 
13  How.,  11,  and  many  other  cases. 

The  present  decree  is  not  final  according  to 
this  rule.  It  does  not  order  a  sale  of  tbe 
property.  It  overrules  the  defense  of  the  ap- 
pellaQt  f^s  set  forth  in  bis  cross-bill,  and  de- 
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Clares  that  the  appellee  is  the  holder  and 
owner  of  the  debt  secured  by  the  deeds  of 
trust,  but  refers  the  case  to  an  auditor  to  as- 
certain the  amount  due  upon  the  debt,  the 
amount  due  certain  judgment  and  lien  credi- 
tors, the  existence  and  priorities  of  liens,  and 
the  claims  for  taxes.  It  is  true  that  the  court 
finds  the  amount  due  the  appellee  largely  ex- 
ceeds the  value  af  the  property,  but  this  is 
only  as  a  foundation  for  the  order  appointing 
the  receiver.  If  in  point  of  fact  it  is  not 
true,  the  finding  will  not  conclude  the  parties 
in  the  final  closing  up  of  the  suit.  The  order 
for  the  delivery  of  the  property  is  only  in  aid 
of  the  foreclosure  proceedings,  and  to  subject 
the  income,  pending  the  suit,  to  the  payment 
of  any  sum  that  may  in  the  end  be  found  to 
be  due.  If  anything  remains,  either  of  the 
income  or  of  the  proceeds  of  the  sale  after 
the  mortgage  or  trust  debts  are  satisfied,  it 
will  go  to  the  appellant,  notwithstanding  what 
has  been  decreed.  There  is  no  order  as  in 
Forgay  v.  Conrad,  6  How.,  201,  Thompson  v. 
Dean,  7  Wall.,  346,  and  other  cases  of  a  lide 
character,  adjudging  the  property  to  belong 
absolutely  to  the  appellee,  and  ordering  imme- 
diate delivery  of  possession.  In  Forgay  v. 
Conrad,  supra,  which  is  a  leading  case  on  this 
question,  it  was  expressly  said  by  Chief  Justice 
Taney,  (p.  204),  that  the  rule  did  not  extend 
to  cases  where  property  was  directed  to  be 
'delivered  to  a  receiver.  The  reason  is  that 
the  possession  of  the  receiver  is  that  of  the 
court,  and  he  holds,  pending  the  suit,  for  the 
benefit  of  whomsoever  it  shall  in  the  end 
be  found  to  concern.  Neither  the  title  nor 
finally  be  rendered  against  it. 
the  rights  of  the  parties  are  chatted  by  his 
possession.  He  acts  as  the  representative  of 
the  court  in  keeping  the  property  so  that  it 
may  be  subjected  to  any  decree  that  shall 
It  follows  that  the  appeal  must  be  dis- 
missed ;  and  it  is  so  ordered. 


Sand  5(|partmi|nt 


Furnished  by  D.  K.  Siokbls. 

Question   of   Annual   Expenditures  upon   a 

Claim  after  Date  of  Entry. 

Department  or  th5  Interior, 

Washington,  Dec.  14,  1882. 
H.  H.  JuDsoN,  Esq., 
Leadville,  Colorado, 
Sir  :  I  am  in  receipt  of  your  letter  of  8th 
instant,  urging  the  necessity  of  an  amend- 
ment to  the  mining  statutes  to  relieve  appli- 
cants from  the  payment  for  annual  assess- 


ment work,  for  the  purpose  of  holding  their 
claims  after  date  of  application  from,  and 
prior  to  the  issue  of  patent,  on  the  ground 
that  such  requirement,  pending  the  determi- 
nation of  adverse  suits,  is  onerous  and  ought 
not  to  be  enforced. 

Under  the  law  as  construed  and  the  estab- 
lished practice  of  the  Department  it  has  been 
held  unnecessary  to  continue  such  work  np 
to  the  actual  issue  of  patent,  after  the  right 
to  such  patent  has  become  vested  by  payment 
to  the  United  States  of  the  legal  price  for  the 
land. 

This  is  in  accordance  with  numerous  de» 
cisions  of  the  courts  to  the  effect  that  "  the 
right  to  a  patent  once  vested  is  equivalent  as 
respects  the  government  to  a  patent  issued.'* 
(Stark  v.  Starr,  6  Wall.,  402.) 

But,  lest  the  courts  might  hold,  in  view  of 
the  express  requirement  of  section  2324,  Re- 
vised Statutes,  that  such  annual  work  shall 
be  done  "  until  a  patent  has  been  issued,"  it 
may  be  well  to  provide  that  the  entry  of  the 
claim  shall  terminate  the  necessity  of  such 
work  for  the  purposes  of  possessory  holding. 

I  do  not  think,  however,  that  earlier  period 
should  be  fixed  and  other  parties  relieved 
from  such  expenditure  during  the  period  of 
preliminary  controversy  respecting  the  posses- 
sory right.  It  would  be  easy  for  a  claimant 
to  make  application  upon  very  slight  and  un- 
satisfactory show  of  compliance  with  law, 
and  then  cause,  or  consent  to  the  filing  of  an 
adverse  claim,  followed  by  a  suit  in  court, 
and  by  arrangement  of  the  parties  allow  the 
case  to  slumber  for  years  under  various  mo- 
tion, for  delay,  no  work  upon  or  development 
of  the  claim  being  done  in  the  meantime. 

This  would  work  serious  detriment  to  min- 
ing interests,  and  in  my  judgment  ought  not 
not  to  be  rendered  possible  by  too  great  re- 
laxation of  legal  requirements. 

An  amendment  will  be  submitted  to  Con- 
gress in  accordance  with  these  views. 
Very  respectfully, 

H.  M.  Teller,  Secretary. 


A  PoLiTK  AND  Cautious  Judge. — An  Irish 
judge  tried  two  most  notorious  fellows  for 
highway  robbery.  To  the  astonishment  of 
the  court  as  well  as  the  prisoners  themselves, 
they  were  found  not  guilty.  As  they  were 
being  removed  from  the  bar  the  judge  ad- 
dressing the  jailor  said:  Mr.  Murphy  you 
will  greatly  ease  my  mind  if  you  will  keep 
those  two  lespectable  gentlemen  until  seven 
or  half  pas*;  seven  o'clock,  for  I  mean  to  set 
out  for  Dublin  at  five,  and  I  should  like  to 
have  at  least  two  hours  start  of  them. 
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V.  S.  Siipr«ai«  C^nrt  Proe««dinK8. 


U.  S.,  D.  of  Maine. 


The  following  persons  were  admitted  to  practice 
daring  the  past  week  : 

Horace  M.  Darlins:,  of  Lawrenceville,  Pa., 
Henry  D.  Hotehkiss,  of  New  York  City,  John 
Little,  of  Xenia,  Ohio,  James  H.  Sedgwick,  of 
Peoria,  Ills.,  WestbrookS.Decke,of  Denver,  Col., 
Henry  C.  Tompkins,  of  Montgomery,  Ala.,  Le 
Ortnd  Young,  of  Salt  Lake  City,  Utah,  A.  C. 
Merrttt,  of  New  York  City,  Charles  A.  Hiller,  of 
Salina,  Kansas,  Martin  S.  Clardy,  of  Farraington, 
Mo.,  T.  J.  Lamb,  of  Madison,  Wis.,  Robert  A. 
Barton,  of  Washington,  D.  C,  and  Samuel  L. 
Brainard,  of  Erie,  renn. 

JAN.  6,  1883. 
No.  296.  Alexander  Aiken  et  al.  v.  L.  H.  Hersh- 
field  &  Bro.    From  S.  C.  of  Montana  Territory. 
Dismissed  on  motion. 

No.  1038.  John  Darling,  etc.,  v.  W.  S.  Berry  et 
al.  From  C.  C.  of  Iowa.  Dismissed  per  stipula- 
tion. 

No.  142.  Reuben  Hoff  helns  v.  C  Russell  &  Co. 
From  C.  C,  N.  Ohio.     Argued  and  submitted. 

Jan.  8,  1883. 
No.  124.  The  City  of  Parkersburg  v.   Isabella 
Brown  et  al.    From  C.  C.  U.  S.,  D.  6f  W.  Va. 
Decree  reversed  and  cume  remanded.    Opinion 
by  Mr.  Justice  Blatchford. 

No.  298.  Wm.  L.  Hemingway  et  al.  v.  J.  W.  Stan- 
sell  et  al.  From  D.  C.  U.  S.,  N.  D.  of  Miss.  De- 
cree reversed  and  cause  remanded.  Opinion  by  Mr. 
Jostice  Gray. 

No.  803.  The  Town  of  Elgin  v.  Samuel  Marshall 
et  al.  To  the  C.  C.  U.  S.,  D.  of  Minn.  Dismissed 
for  want  for  Jurisdiction.  Opinion  by  Mr.  Justice 
Matthews. 

No.  804.  The  Town  of  Plainview  v.  Samuel 
Marshall  et  al.  To  the  C.  C.  U.  S.,  D.  of  Minn. 
Same. 

No.  134.  The  Town  of  Red  Rock  v.  Jacob  A. 
Henry.  To  the  C.  C.  U.  S.,  D.  of  Minn.  Judg- 
ment afl9rmed.  Opinion  by  Mr.  Justice  Wood. 
No.  106.  Joshua  C.  Pierce  et  al.  v.  Ole  L.  Indseth. 
To  the  C.  C.  U.  S.,  D.  of  Minn.  Judgment  af- 
firmed.    Opinion  by  Mr.  Justice  Field. 

No.  123,  The  Michigan  Central  R.  R.  Co.  v. 
Paris  Myrick,  nse  of  the  Commercial  Bank  of 
Chicago.  To  the  C.  C.  U.  S.,  N.  D.  of  Ills.  Judg- 
ment reversed  and  cause  remanded.  Opinion  by 
Mr.  Justice  Field. 

No.  99.  Lucy  C.  Flaglor  Gay  et  al,  v.  Catharine 
Parpart.  From  C.  C.  11.  S.,  N.  D.  of  lUs.  De- 
cree affirmed.  Opinion  by  Mr.  Justice  Miller. 
No.  104.  The  United  States  v.  David  F.  Power 
et  al.  To  the  C.  C.  U.  S.,  D.  of  Mass.  Judgment 
affirmed.    Same. 

No.  108.  The  United  States  v.  Jno.  A.  Knowles 
et  al.    To  the  C.  C.  U.  S.,  D.  of  Mass.    Same. 

No.  132.  Francis  E.  Pray  v.  The  United  States. 
From  C.  of  C.    Same. 

No.  122.  James  Patterson,  use  of  T.  J.  Brower, 
V.  Cornelias  Lynde,  Jr.  Judgment  affirmed.  To 
the  C.  C.  U.  ».,  N.  D.  111.  Opinion  by  Mr.  Chief- 
Jostice  Waite. 

No.  137.  F.  W.  Hindekoper  v.  Joseph  T.  Sanger. 
From  C.  C.  U.  S.,  N.  D.  111.    Decree  affirmed. 
Same. 
Ko.  140.  Lot  M.  HorrO,  collector,  etc.,  v.  John 


W.  Jones.    To  the  C.  C. 
Judgment  affirmed.    Same. 

No.  138.  The  Grand  i'runk  R.  R.  Co.  v.  Oliver 
I.  Cummings.  To  the  C.  C.  U.  S.,  D.  of  Maine. 
Same.  «    „    ^ 

No.  888.  Chas.  E.  Shelton  et  aL  v.  E.  M.  Van 
Kleeckot  al.  From  C.  C.  U.  S.,  N.  D.  of  III. 
Decree  affirmed.     Same. 

No.  674^  The  First  National  Bank  of  Youngs- 
town,  Ohio.  v.  James  B.  Hughes  et  al.  From  C. 
C.  U.  S.,  N.  D.  Ohio.  Dismissed  for  want  of  juris- 
diction.    Opinion  bv  Mr.  Ciiief-Justice  Waite. 

No.  1051.  Elias  Greinebaum  et  al.  v  Robert  E. 
Jenkins,  etc.    To  S.  C.  State  of  111.    Same. 

No.  655.  The  Connecticut  River  Lumber  Co.  v. 
Michael  Harrigan.  To  S.  C.  Hampden  Co.,  Mass. 
Dismissed  per  stipulation. 

No  1134.  Andrew  Albright  et  al.  v.  Andrew 
Teas.'  From  C.  C.  U.  S.  for  N.  J,  Submitted 
under  Rule  32. 

No.  838.  The  Chicago  &  Alton  R.  R.  Co.  v.  Ihe 
Wiggins  Ferry  Co.  From  C.  C,  U.  S.,  E.  D.  Mo. 
Same. 

No.  839.  The  Chica.i?o  &  Alton  R.  R.  Co.  v.  The 
Wiggins  Ferry  Co.  From  C.  C.  U.  S.  E.  D.  Mo. 
Same. 

No.  1190.  Eugene  Hellen  et  al.  v.  J.  B.  Blake 
et  aU  From  S.  C.  Dist.  of  Col.  Docketed  and 
dismissed. 

No.  144.  Jas.  H.  Embry,  ad.,  etc.,  v.  W.  L. 
and  T.  W,  Palmer,  ad.,  et  al.  S.  C.  of  Errors  of 
Conn.    Argued  and  submitted. 

No.  337.  Wm.  S.  Williams  et  al.  v.  E.  D.  Morgan 
et  al.  From  C.  C.  U.  S.,  La.  Argued  and  sub- 
mitted. 

Jan.  9,  1883. 

No.  986.  H.  A.  Goodrich,  etc.,  v.  Andrew  Rich- 
mond, etc.  From  C.  C.  U.  S.,  N.  D.  of  Ilf.  Dis- 
missed on  motion. 

No.  242.  James  C,  Hazelton  v.  Thomas  O'Con- 
nor. To  C.  C.  U.  S.,  M.  D.  of  Tenn.  Dismissed 
by  consent. 

No.  845.  Andrew  Antoni  v.  Samuel  C.  Green- 
S.  C.  I'f  App.  Va,    Argued  and  sub- 


how,  etc. 

Quitted.  _^^ 

Jan.  10,  1883. 

No.  147.  The  Inhabitants  of  the  Township  of 
Montclair  v.  Thomas  Kamsdell.  C.  C.  U.  S.,  New 
Jersey.    Argued  and  submitted. 

Jan.  11,  1883. 

No.  470.  John  H.  Pearson  v.  The  Boston  & 
Albany  R.  R.  Co.  et  al.  To  the  S.  C.  of  Mass. 
Dismissed  per  stipulation. 

No.  1194.  Wm.  P.  Mulhall  et  al.  v.  Jas.  L.  Van 
Woert.  From  C.  C,  U.  S.  for  Col.  Dismissed 
with  costs. 

Nos.  75  and  76.  The  Town  of  Thompson  v. 
Orlando  Ferrine.  C.  C.  U.  S.,  S.  D.  New  York. 
Argued  and  submitted. 


8UPEEHE  COVET  OF  THE  M8TEICT  OF  COLVLBU. 
«EIfEEAI«  TEEM. 

Present,  Cabtter,  C.  J.,  and  Justices  Cox  and 
Jakes. 

Jan.  8, 1883. 

Chas.  E.  Brown,  of  Ohio,  was  admitted  to  prac- 
tice. 

Jackson  et  al.  v.  Miller.     Judgment  reversed 
and  remanded.    Opinion  by  Mr.  Justice  James. 

District  of  Columbia  v.  Clephane.    Judgment 
affirmed.    Same. 
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Green  v.  Lake  et  al.  Judgment  reversed  and 
new  trial  ordered.    Opinion  by  Mr.  Justice  Cox. 

Cox  &  Bro.  V.  Strasburger.    Judgment  afllrmed . 

Curtis  et  al.  v.  Strasburger.    Same. 

Stacv  et  al.  v.  Strasburger.    Same. 

Baltimore  Furniture  Manufacturing  Co.  v. 
Dungan.    Same. 

United  States  v.  Edward  Morrill  et  al.    Same. 

Grotijan  et  al.  v.  Strasburger.    Sanfe. 

U.  S.  V.  King.    Judgment  reversed. 

Cloyes  V.  Strasburger.    Same. 

Powell  et  al.  v.  Strasburger.    Same. 

Grant  v.  Phoenix  Mutual  Life  Ins.  Co.  Mandate 
of  S.  C.  U.  i».  filed. 

Jan  9, 1883. 
.   U.  S.  V.  Murphy  et  al.    Argued  and  submitted. 

Bryan  v.  McNamee.    Same. 

Jan.  10,  1883. 

Phoenix  Mutual  Life  Ins.  Co.  v.  Grant.  Re- 
ceiver to  resume  duties. 

U.  S.  V.  Champlin.  Judgment  below  reversed 
and  cause  remanded. 

Bryan  v.  McNamee.    Judgment  below  affiitned. 

Waggaman  v.  Randall.  Order  of  Circuit  Court 
overruled  and  ordered  to  stand  for  trial  at  Circuit 
Court  on  plea  of  title. 

U.  S.,  use  of,  V.  Champlin.  Judgment  reversed 
and  remanded. 

Jan.  11, 1883. 

KUleen  v.  Gleosfalls  In&.  Co.,  &c.  Argued 
and  fiubmitted. 

Lamer  et  al.  v.  Winn.    Same. 

Odell  V.  Browning,  Ac.    Decree  affirmed. 

Jan.  12,  1883. 

Mussey  Philip  G.  Russell  was  admitted  to  prac- 
tice. • 

Lewis,  trustee,  etc.,  v.  Kennedy  et  al.  Argued 
and  continued. 

Assignment  for  January  15,  1883:  88,  101,  103, 
104},  107  },  108,  109,  110,  112  and  113  }. 


€IBririT  COUBT.-JaBtl««  Mme  Arthur. 

Jan.  8, 1883. 

Crandell  v.  District  of  Columbia.  Death  of 
plaintiff  suggested. 

Hewitt  vTBrown.    Judgment  by  default. 

Hewitt  V.  Henyon.    Same. 

Selbert  v.  Homlller.    Same. 

Carpenter  v.  Main.    Juds^ent  on  stipulation. 

Bogue  v.  Henry.  Verdict  for  defendant  for 
$652.25. 

Jan.  9, 1883. 

Sears,  Clough  &  Co.  v.  Kaiser.  Verdict  for 
defendant. 

Jackson  &  Co.  v.  Schulze.    Same. 

Valmont  v.  Constantlnl.    Same. 

Eaton  V.  District  of  Columbia.  Verdict  for 
plaintiff  for  $250. 

Jan.  10, 1883. 

Daley  v.  Fltzmorris.    Plaintiff  called  and  suit  | 
dismissed.  I 

Domer  V.Lambert.   Judgment  of  condemnation. ' 

O'Hare  v.  Johnson.    Same.  ' 

Young  V.  Van  Rlswlck.    Same. 

Gove  V.  Leitch.    Verdict  for  defendant  for  $425. 

Jan.  11, 1883. 

Gilman  v.  Baldwin  Bros.  Judgment  by  default 
v.  William  Baldwin  and  confession  v.  Edward. 

Gray  A  Page  v,  Coyle,     Referred  to  auditor. 


Atkins  V.  Fitzgerald.    Verdict  for  plaintiff  for 
$25.  ( 

Spindle  V.  Sweet  et  al.    Verdict  for  defendant. 

Plymouth  Woollen  Co.  v.  Henckel.    Judgment 
by  default. 

Jan.  12, 1883. 

Shlpman  v.  Magarity.     Motion  to  file  a  more 
specific  declaration  overruled  and  15  days  to  plead. 

Stiles  V.  Sellnger.    Bills  of  exceptions  signed,  Ac. 

Hall  V.  Inland  S^board  Co.    Motion  for  new 
trial. 

Terra  closed  sine  die  January  13,  1883.    The  next 
term  will  be  convened  Monday,  the  22nd  Inst. 


E4I1JITY  COVBT.— Jasfic«  Wimgmer* 

8094.  Yates  V.  Yates.    Testimony  ordered  taken. 

Burdette  v.  Burdette.  Demurrer  overruled. 
Support,  pendente  lite,  granted  and  reference  to 
auditor. 

Rice  v.  Rice.  Testimony  before  examiner  or- 
dered. 

Jan.  §,  1883, 

Hamilton    v.    Morrison.     Testimony    ordered 

Woifv.  Wolf.    Same. 

Haines  v.  Jervls.    Same. 

Sage  v.  Campbell.  Sale  ratified  and  report  con- 
firmed. 

Dodge  V.  Davis.  Sale  ordered  and  trustee  ap- 
pointed. 

Denmead  v.  Demead.    Sale  finally  ratified. 

Van  Haake  v.  Van  Haake.  Rule  on  defendant 
returnable  January  12. 

Walker  v.  Boyle.    Release  set  aside  decreed. 

Jan.  9,  1883. 

Fleetwood  v.  Hamkworth.  Appeai-ance  of  de- 
fendant ordered. 

Ramsey  v.  Leib.    Sale  ratified  nisi. 

Leddy  V.  Leddy.    Testimony  ordered  taken.       • 

Hess  V.  Sullivan.    Same. 

Frederick  v.  Christian!.    Snme. 

Barrett  v.  Nat.  Bank  Republic.  Argued  and 
submitted. 


CRIMIBTAIi  COirBT.-JaBti««  Wjrll«. 

Jan.  3, 1883. 

United  States  v.  Brady  et  al. 

Motion  was  made  on  the  part  of  the  defendants  to 
have  the  verdict  In  the  last  trial  recorded  as  an- 
nounced. Including  the  conviction  of  Peck,  who 
was  dead.  Motion  denied.  Charles  H.  French. 
Geo.  J.  Brewer,  Adolph  M.  Grimes,  Madison  Davis, 
and  George  M.  Sweeney,  testified  in  connection 
with  certain  routes.  A  letter  was  offered  as  evi- 
dence. The  defense  objected  to  Its  admittance. 
Court  sustained  the  objection  after  argument. 

Jan.  4, 1883. 

United  States  v.  Brady  et  al. 

H.  N.  Howard,  Wm.  B.  Farrlsh,  J.  H.  McDanlel 
and  W.  X.  Higglnson  testified,  and  Mr.  Grimes 
was  recalled.  Question  of  admitting  the  contents 
of  a  certain  paper  by  parol  was  raised.  The  court 
ruled  thac  sufficient  search  had  not  been  made  and 
declined  to  admit  secondary  evidence  of  its  con- 
tents. 

Jan.  6, 1883. 

J.  8.  Piper,  Geo.  W.  Sweeney  and  3Ir.  Sleeman 
testified;  and  after  their  examination  documentary 
evidepoe  f^s  Introduced. 
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CIBCUrr    CaVWtT.^Tfw  Snlta  at  Law. 

Jan.  6, 188S. 
MU8.  E.  H.  MeEwen  k  Oo.  r.  Helblg  k  Geremerath. 
Aoeoant.  tlS?.??.    PUTa  attrs.  Boss  A  Dean. 

Ml».  Alberser.  Stoer  A  Co.  ▼.  PhUlp  Hnnckel.  Account, 
|106.)9     Pllb  attys.  Bom  k  Bean. 

S4140.  W.  J.  SteTena  k  Vo  r.  llernard  SUTerberg.  Note. 
•190.67.    Plflii  attys.  Roes  k  Dean. 

ftUl.  MerilB  Popper  t.  Isaac  Oppenheimer.  Jndirment 
of  Joatiee  Walter.  $46.80.  Plffs  attys,  Oarasi.  Miller  k 
Sands. 

M14S.  Same  t.  Same.  Jadfnnent  of  Justice  Walter, 
118.85     PIlTa  attys.  lame. 

MI4S.  Hicks  k  Keeler  r.  Loais  Kaafman.  Account. 
•Si8.4S.    Plflsatiy8,OookftOole. 

.      , Jan.  6.1888. 

SIliL  J  T.  Beckham  et  at.  t.  John  J.  Gibbons.  Account, 
I1S0.71.   PUb  attys,  Olaughton  k  Olauf hton 

Jan.  8, 1883 
M146.  Samuel  Hurdle  r.  The  District  of  Columbia.    Dam- 
SKSS,  160,000.    PIITa  attys,  LewU  and  MUler. 

11146.  Robert  O.  Campbell  ▼.  C.  T.  HoUsolaw  et  al. 
Note  •111.60.    Plflii  atty,  J.  G.  Biffelow. 

Jan  9, 1863 
•4147.  Femand    A.   Urso  ▼.  Scott  CorneU.     Replerin. 
J*lfb  attys.  Cook  k  Cole. 

^  •4146.  The  United  States  of  America,  use  of  Charles 
Edward  Faanlns  ▼.  Henry  A.  Jones  et  al.  Bon^.  •600. 
PUb  attys,  Wdmorth  and  Browne. 

_  Jan.  10, 1883. 

•4140.  T  Roeesle  k  Son  ▼.  AUce  C.  Garten,  Bill  of  £x- 
ebance,  i54S.    PlffbattT,  W.  B.  Webb. 

•416U  The  Washington  Market  Co.  t.  Emma  A.  Beckley. 
Account,  $81.    Plffis  attys.  Blrney  k  Bimey. 

Jan.  11, 1883. 
•4161.    The  United  States  ex  rel.    John  Denrinf err. Hill* 
nan  A.  Hall,  Mandamus.    Plffs  atty,  J.  G.  Bifj^elow. 

•416i.  Samuel  D.  Linn  t.  Henry  Smith.  Account,  $149.63 
Plff  atty,  W.  Rdgar  Linn. 

•4163  Benjamin  P.  N«>ff  ▼.  Richard  J  Beall  et  al.  Notes 
•SU7.6<.  Plfl'atty.  I.  WlllUmson. 

•4164.  Anton  Weidmann  t.  Bernard  Silrerberg.  Jadr- 
■entof  Justice  Mills.  $89.1».  Plffs  attys,  Edwards  k  Bat- 
aard. 

Jan.  is,  1683. 
•4110.  Samuel  D  Linn  r.  Frank  Norton  k  Co.  Account. 
$9«4.60.    Plffatty,  W.Edgar  Linn. 

•4156.  William  B  Matthews  r.  Isaac  N.Caryet  al.  Dam- 
■fes.  $:o,OUO.  Pm  attys,  Bimey  k  Blmey,  James  U.  Smith 
and  R.  T.  Greener. 

IN  ffiariTT—lleallalta. 

.Tan.  6, 1883. 
8414.  German  American  National  Bank,  upon  petition  of 
B.  U.  Keyser.     To  compromise   Indebtedness   of  E.    H. 
Plummacher.   Com.  sol..  B.  U.  Keyser. 

Jan.  6. 1889. 
8416.  Chris Uan    A.  Fleetwood   ▼.  J.  Malcolm   Hawkes- 
worth.    To  substitute  trusiee.   Com.  sol.,  James  H.  Smith. 

8416.  Benjamin  G.  LoTeioy  t.  Edmund  Hod«on  Dissolu- 
tion of ,  partnership.  Com.  sols.,  Merrick  k  Morris  and 
Fendall. 

Jan.  9  1882. 

8417.  Jame«  Gibbons  r.  District  of  Columbia.  To  annul 
and  raeate  illefcal  tax  sales,  Ac  Com.  soU.,  Merrick 
4  Morris  and  Hamilton. 

841 A  Fannie  £.  S.  Ware  ▼.  Charles  H.  Ware.  For 
diToroe.    Com.  sol.,  A.  K.  Browne. 

8416.  Charles  C.  Doncanson  v.  Charles  E.  Walker  et  al. 
Injunction.    Com.  sol.,  L.  Kent. 

Jan.  12. 1888. 

8420.  L.  M.  Saunders  ▼  S.  J.  Bo  wen  et  al.  For  new 
trustee.    Com  sol,  D.O'O.  Callnfhan. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdlnir  a  Special  Term  for  Orphans'  Court 
Business.    January  6. 188S. 

In  the  matter  of  the  Estate  of  Ecbert  Thompson,  dec'd. 

Application  for  Letters  of  Administration  on  the  estate 
of  Effbert  Thompson,  late  Captain  U.  S.  Nnry,  has  this 
day  been  made  by  Emily  B.  Thompson,  of  Washlnfton 
City. 

All  persons  interested  are  herebir  notified  to  appear  In 
this  Court  on  Friday,  the  2d  day  of  February  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased,  should  not  issue  as  prayed. 
ProTided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washlnfton  Law  Reporter  prerioas 
to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

PAINB  k  Ladd,  Attorneys.  i-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  9th  day  of  January,  1683. 
Chbiotian  a.  Flbbtwood      \ 

J.  Malcolm  Hawke8worth,    f   No.  6,416.    Eq.Doc.tt. 

SimviTiNO  Trostbv  bt  al      3 

On  motion  of  the  plamtiff,  by  Mr.  Jas.  H.  Smith,  his 
solicitor,  it  Is  ordered  that  the  defendant,  J.  Malcolm  Haw- 
kes worth.  sorTlrlnf  trustee,  cause  his  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurrlnK 
forty  days  after  this  day:  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAGNER,  JusUce. 

A  true  copy.  Test: 2-1       R.  J.  M  kiqs.  Clrrk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Elizabeth  A.  Moorb  bt  al.  ) 

T.  [    No.  6,1»2.    Eq.  Doc.  16. 

Mart  E.  Harruon  bt  al     V 

James  G  Payne  and  Edward  H.  Thomas,  trustees,  haT- 
Ing  reported  the  sale  of  lot  six  [6],  of  the  subdivision  of  part 
of  square  numbered  four  hundred  and  fifty-eijrht  [468], 
made  and  recorded  by  the  heirs  of  William  Whetcroft. 
deceased,  to  Peter  Lattener.  for  the  shm  of  ten  thousand 
eifht  hundred  [10.800],  dollars  and  the  sale  of  the  east 
half  of  the  west  half  of  lot  eight  [6].  in  square  numbered 
fire  hundred  and  sixteen  [616],  frontiuff  16  feet  on  *  I " 
street,  by  the  depth  of  snid  lot  to  Robert  Herman,  for  the 
sum  of  thirty -seTen  and  one  half  [37)4]  cents  per  square 
foot: 

It  is.  by  the  court  this  Oth  day  of  January*  A.  D.  1663, 
ordered,  that  said  sales  be  ratified  and  confirmed  unless 
cause  to  the  contrary  be  »hown  on  or  before  the  6th  day  of 
February  next.  ProTlded,  a  copy  of  this  order  be  published 
In  the  Washini^ton  Law  Reporter  once  a  week  for  each  of 
three  successire  weeks  prior  to  said  day. 

By  the  Court.  A.  B.  HAGNER,  Asso.  JusUce. 

A  true  copy.  Test ;        2-3  R.  J.  MBioe.  Clerk. 
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rr  THE  -SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  loth  day  of  January,  1883. 
Frank  B.  SMrra        a 

▼.  \    No.  6,410.    Equity  Docket. 

Susan  Borch  bt  al.     I 

On  motion  of  the  plalntlflk.by  Meesrs.Ed wards  k  Barnard, 
his  solicitors.  It  Is  ordered  that  the  defei^danu,  Frank 
Home.  Laura  M  Home,  John  Francis  Home,  Mary  L. 
Home,  William  J  Home  and  Frances  Ellen  Home,  cause 
their  appearance  to  be  entered  herein  on  or  before  the  first 
rale  day  occuirinc  forty  days  after  this  day :  otherwise  the 
eaase  will  be  proceeded  with  as  In  case  oi  default. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

True  Copy.  S^        Test:  R.  J.  M^ioo.  Clerk. 


IN  THE  SUPREME  COI7RT  OF  THE  DISTRICT  OT 
l^oluitibia 
Gbokgb  W.  Snoutpbr  bt  al.  ) 

▼  ,  \  No.  7.400.    In  Equity. 

F^lix  Grbbnapplb  bt  al.     } 

Upon  consideration  of  the  report  of  the  trustee  filed 
herein  on  January  4,  1688: 

It  Is,  this  lOth  day  of  January,  A.  D.  1863,  ordered,  that 
the  sale  made  by  them  and  therein  reported  be  finally 
ratified  and  confirmed  on  Febraary  10, 1863,  unless  cause 
be  shown  on  or  before  that  day.  Prorided,  a  copy  hereof 
be  inserted  in  the  Washington  Law  Reporter  once  a  week 
for  three  weeks  prior  to  that  day. 

The  report  states  that  lot  101,  of  Klnf 's  subdlTlslon  lu 
square  492,  was  sold  to  Isaac  Wenf  er,  for  91,380. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.  Test;         2-3        R.J.  Maios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia, 
Jambs  Cornbilvs  bt  al.  ) 

▼  .  \  No.  7.616.    Eq.  Doc.  21. 

John  Db  Tauohn  bt  al.  ) 

Upon  consideration  it  is  by  the  court  this  2d  day  of 
January,  1883,  ordered  that  the  sale  heretofore  made  and 
reported  by  Woodbury  Wheeler  and  Edward  U  Thomas, 
trustees  of  lot  twenty- two  (22),  in  said  trustee's  subdirlsion 
of  square  seven  hundred  and  ninety-nine  (799),  at  and  for 
the  sum  of  three  hundred  (»00),  dollars  to  John  F.  Donohoe, 
be  ratified  and  confirmed  nnless  cause  to  the  contrary  b« 
fthown  on  or  before  the  2d  day  of  February  next.  Pro* 
Tided,  a  copy  of  this  order  be  published  once  a  week  for 
each  of  three  successive  weeks  prior  to  said  day. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.         Test:  9-1       B.  J.  Mbios.  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Colambia.    Sitting  in  Eqaity,  January  9. 1S83.      . 

Mabgabit  L.  Ramsxt     ) 

▼.  (    No.  7,902     Eq.  Doe.  31. 

Eleanor  Lbib  it  al.      ) 

Saf&nnah  Grandell  and  William  H.  Wetzel  ,  the  tra6t«*M 
la  the  above  entitled  cause,  havini^  reported  to  the  court 
that  they  have  sold  parts  of  lots  127  and  12S.  in  Beatty  and 
Hawlcins*  addition  to  Qeorgetowa,  fronting  on  High  stceet 
near  Second  street  to  John  Archer,  who  has  assigned  his 
purchase  to  William  H.  Brown,  at  and  for  the  price  and 
sum  of  thirteen  hundred  and  eighty  dollars  ($1,380),  and 
that  the  said  purchaser  has  complied  with  terms  of  sale  as 
prescribed  by  the  decree  : 

It  is.  by  the  court  this  9th  day  of  January,  18SS,  ordered, 
that  (he  said  sale  be  and  the  same  is  hereby  ratified  and 
confirmed  and  the  trustees  are  hereby  directed  to  make  a 
deed  of  said  property  to  said  purchaser,  unless  cause  to 
the  contrary  be  shown  on  or  before  the  9th  day  of  February« 
1883.  Provided,  a  copy  of  this  order  be  published  in  the 
Law  Reporter  once  a  week  for  three  weeks  before  the  said 
9th  day  of  February,  1883. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

True  copy.        Test:  2-3  R.  J.  Mxiaft.Clerk 


IN   THE  SUPRKME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business,  January  5, 1883. 
In  the  muitef  of  the  Will  and  Codicil  of  Thomas  Harper, 
late  of  the  District  of  Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  Codicil  and  for  Letters  Testamentary  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Lettie  Markes  Harper. 

All  personsioterested  are  hereby  notified  toappear  in  thif 
court  on  Friday,  the  2d  day  of  February  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Record  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  orderbe  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Repor- 
ter previous  to  the  said  day. 

By  the  Court:  A.  B   HAGNER.  Justice. 

_  Test:        IS       n .  J .  R  A  M  Sp  EL  L  ^Reg^ster  of  Wills. 

I~N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdmg  a  Sppclal  Term  for  Orphans'  Court 
Business.  D«>cember  29.  18S2. 
In  the  case  of  Ida  Harttng,  Administratrix  of  Charles 
Harting,  deceased,  the  Administratrix  aforesaid  has, 
with  the  approval  of  the  court,  ap|)ointed  Friday,  the  19th 
dayof  January  A.  D.  Ib83.  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Administratrix  will  take  the  benefit  of  the 
law  against  them.  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

Test:  H.  J  RAMSDELL.  Register  of  Wills. 

.    J.J.  WiLMARTH,  Solicitor.  1-3 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2Sth  day  of  December,  1882. 
Yalbntine  McNally  ) 

vs  {     No.  8.407.     Eq.  Doc  22. 

Elijah  J.  Ward  it  al.       ) 

Oil  motion  of  the  plaintiff*,  by  Messrs.  Hagner  k  Maddox, 
his  solicitors,  it  is  ordered  that  the  defendants,  cau>e  their 
appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day  :  otherwise  the 
cause  will  be  proceeded  with  as  in  casn  of  default. 
By  the  Court  A.  B.  HAGNER,  Justice. 

A  true  copy.        Tesi^ 1-S  R.  J.  Mkiqm.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    January  10.  \f&i. 

In  the  matter  of  the  Estate  of  Kllauea,  late  of  Hawaiian 
Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  th  s  day  been  made 
by  James  Lowndes,  of  the  Di&trict  of  Columbia. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Saturday,  the  13th  day  of  January  next,  at  11 
o'clock  a .  m.,  to  show  cau^e  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
In  the  Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B .  HAGNER,  Justice. 

Teat :         2-1        H.  J.  RAMSDELL.  Register  of  WUla. 


mHIS  IS  TO  GIVE  NOTICE. 

X  That  the  8nb8criber,of  the  Districtof  Colambia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphaub* Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Ann  M. 
Green,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baring  claims  against  the  said  deceased  ara 
bereh^^  warned  to  exhibit  the  same,  with  the  voncheiB 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
December  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said 'estate.   - 

-Given  under  my  hand  this  26tb  day  of  December.  1882. 

1-3  WILLIAM  W.  WISHART  601  F  street  n.w. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Sitting  In  Equity,  December  28, 1882. 
Martha  F.  Tuckbr        ) 

T.  \    No.  8,046.    Eq.  Doc.  22. 

Gbristiait  Olsbit  bt   al.  ) 

BainbridgeH.  Webb  and  Franklin  H.  Mackey,  trustees, 
having  reported  to  the  court  the  sale  of  the  real  estate 
mentioned  In  the  proceedings  in  this  cause  for  $016 : 

It  i»,  this  88th  day  of  December,  A.  D.  1882,  ordered  that 
said  sale,  as  %o  reported  be  finally  ratified  and  confirmed 
unless  cause  to  the  contrary  be  shown  on  or  before  the  28th 
day  of  .January.  A.  D.  1883,  next.  Provided,  a  copy  of  tbH 
order  he  published  in  the  Washington  Law  Reporter  once 
a  week  for  three  successive  weeks  prior  to  said  day. 
By  the  Court.  A.  B  HAGNER,  Asso.  Justice. 

True  copy.  Test:  1-8  R.  J.  M bios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  Sd  day  of  January,  1883. 
Bbnjamin  G.  Lazbnbt  ) 

V.  >  No.  8,880.  Eq.  Doc.  22. 

Maroarbt  C.  O.  Lazbkby  rt  al.  } 

On  motion  of  the  plaintifT,  by  Mr.  Chas.  A.  Walter,  his 
solicitor,  it  Is  ordered  that  the  defendants,  George  M.  Sweet, 
Frank  M.  Sweet.  John  O.  Tanner.  Anna  A.  Tanner.  Fannie 
M.  Fisher  and  Lillie  M.  Tenner,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be^pro* 
ceeded  with  as  in  case  of  default. 
By  the  court  A.  B.  HAGNER.  Justice. 
True  copy.       Test  • 1-3  R.  J.  Mkios.  Clerk. 

IN  THE  SUPREME  COURT   OF   THE  DISTRICT  OF 
Columbia. 

Robbrt  B.  Pottbr  ) 

V.  \  No.  8332.    In  Eq. 

Elbanor  Robbrta   Pottbr  bt  al  ) 

James  Lowndes,  the  trustee  to  sell,  haying  reported  that 
he  sold  to  Robert  B  Potter,  for  06,20U,  lot  "A,"  of  original 
lots  three  (3),  four  (4)  and  (A),  m  square  seventy^eight  (78), 
situate  In  the  District  of  Columbia,  with  the  Improvemenu 
ther«^on  : 

It  is,  this  22d  dav  of  December.  188^,  ordered,  adjudged 
and  decreed  that  the  said  sale  be  and  it  Is  hereby  ratified 
and  confirmed  unless  cause  lo  the  contrary  be  shown  on  or 
before  the  24th  day  of  January,  1883  Provided,  that  this 
decree  be  published  once  a  week  for  three  successive  weeks 
before  the  24ih  day  of  January,  A.  D.  1883*  In  the  Washing- 
ton Law  Reporter. 
By  the  Court.    .  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.  Test;        63-3  R.  J.  Mbigs,  Clerk. 


rilHlS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  District  of  Columbta,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  James 
D.  Chedal,  laie  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
December  next:  thev  may  otherwise  bylaw  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  16th  day  of  December,  1862. 
FLAVIUS  J.  WATERS,  Executor. 

B.  T.  Haslby,  Solicitor. 62 -.h 

THIS ISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Anna 
Brooke  Howard,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  at  or  before  the  13th  day  of  December 
next ;    they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Giyen  under  my  hand  thl^  IStb  day  of  December.  1882. 
ANNtA  I.  U.  HOWARD.  ExecntrU, 
470  Pa. Ave.,  n.w. 
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TH  THE  STTPKEMI  OOUBT  OP  THE  DISTRICT  OF 
lOolnmbift. 

HnST    W.    BUBCB  BT  ▲!..  ) 

T.  {    No.l,SM.    Equity. 

jQHir  £.  BURCH  XT  At,.      1 

Henry  U.  Oobnrn,  the  trustee  appointed  by  the  decree  io 
this  oftoee  to  sell  tbe  real  estate  in  the  proceedings 
■lentioned,  haTing  reported  to  the  conrt  that,  after  com' 


pl7inc  with  the  reqniremenu  of  said  decree  he  sold  part  of 
Jot  lire  (6),  in  square  three  hundred  and  foriy-llTe  (S46),  to 
Abraham  It.  Johnsoa«  for  the  sum  of  tbirty-seyen  hundred 


ty  (90),  square  two  nundred  ana  nity  (»u;  ;  part  oi 

(4),  square  two  hundred  and  twenty-scTen  (227). 

western  lialf  of  lot  eight  (8).  square  two  hundred 

Dty-elght(S28),  but  could  not  sell  the  same;  that 


and  twenty-flTM  dollars  ($S,72S) ;  also,  that  be  offered  for 
sale  at  public  auction  parts  of  lota  one  (I),  twenty-nine  (29) 
and  thirty  (90).  square  two  hundred  and  fifty  (260)  ;  part  of 
lot  four  (4),  sqi  ..—  .--  -^^  ^  .««-» 

and  the  western 

andtwen^     „_ 

since  said  endearor  to  effect  a  sale  he  has  received  the 
Mlowing  offiers  to  purchase  at  prlrate  sale,  to  wU  :  parU 
of  k>U  one  (1),  twenty-nine  (29)  and  thirty  (SO),  square  two 
hundred  and  fifty  (2fiO),  for  the  sum  of  four  thousand  five 
hundred  dallars  (ii,dOO),ifrom  Theodore*!.  King  and  Metella 
Kug;  and  part  of  lot  four  (4),  square  two  hundred  and 
twenty-soTen  (8S7),  for  the  sum  of  fifteen  hundred  dollars 
(ll.MO),  from  Annie  C.  Humes : 

It  is,  therefore  this  S8th  dar  of  December.  A.  D.  1882, 
ordered,  that  said  ofl^ers  of  Theodore  King  and  Metella 
King  and  Annie  O.  Humes,  be  and  the  same  are  hereby 
accepted ;  and  it  is  further  ordered  and  decreed  that  the 
sal*  of  said  lota  to  Abraham  L.  Johnson,  Theodore  I  King 
and  Metella  King  and  Annie  O.  Humes,  be  ratified  and  con- 
firmed unless  cause  to  the  contrary  be  shown  on  or  before 
the  t7th  day  of  January,  A.  D.  1888.  ProTided.  a  copy  of 
this  order  be  published  in  the  Washington  Law  Importer 
once  a  week  for  three  weeks  before  the  said  27  th  day  of 
January,  A.  D.  I88S 

By  the  Oouri.  A.  B.  HAGNEB,  Asso.  Justice* 

A  true  copy.  I'S        Test;         B.  J.  Mbiqs,  Clerk. 


IN  THE  SUPBEBiE  OOURT  OF  THE  DISTBIOT  OF 
Oolumbia. 
Lbonard  Schbll        ) 

T.  \    No.  7,777.    Equity. 

JOHH   EBEST   BT    AL.      ) 

Leon  Tobriner  and  Blchard  P.  Jackson,  trustees  herein, 
baring  reported  that  on  Thursday,  December  28, 1882,  they 
soM  lou  IS,  in  square  98S,  with  the  improrements  thereon 
to  Nathan ial  £.  Thompson,  for  •1.120,  loU  12  and  14,  in 
square  98S.  to  Miss  Mary  Wall,  for  $406  and  #330.  re- 
speetiTely,  and  lou  6  and  6,  square  988.  to  Lewis  D.  Means, 
fbrt4(lOeaeb: 

It  is,  this  4th  day  of  Jannarr,  A .  D.  188S,  ordered  that 
said  sale  be  confirmed  and  ratified  unless  good  cause  to  tbe 
contrary  be  shown  on  or  before  th^  4th  day  of  February, 
A.  IX  1883  Provided,  a  copy  of  this  order  be  published  in 
the  Washington  Law  Beporter  once  a  week  for  three 
snccessire  weoks  before  said  day. 

The  report  of  the  trustees'  states  that  the  total  amount 
of  said  sales  is  •2.8M. 

By  the  Court.  A.  B.  HAONEB.  Asso.  Justice. 

A  true  copy.  Test ;  1-8        R.  J.  Micios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  3d  day  of  January,  1888. 
Mnrsix  S.  Willbt       ) 

T.  \  No.  8.SM.    Eq.Doc.22. 

Obaklks  F.  WiLLnY.      2 

On  motion  of  the  plalntln,  by  Mr.  J.  Q.  RIgelow.  her 
solicitor.  It  is  ordered  that  the  defendant.  Charles  F.  Willey, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  mle-day  oc«nirrlng  forty  davs  after  this  day :  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  default. 
By  the  Conrt.  A.  B.  HAQNER,  Justice. 

A  true  copy. Test;         1.8       R.  J.MaiQg,  Qlerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia. 

CATBBBIlfB  PFBIFFBB  ) 

T.  \  No.  8,187.    Eq.  Doc.22. 

JOBir  STBAmiKQ  BT  AL.  } 

The  order  entered  herein  on  the  Slst  day  of  October, 
1882.  conditionally  confirming  the  sale  of  the  real  estate 
made  and  reported  herein  by  C.  C.  Cole,  trustee,  not  hav 
lag  been  published  as  prorided  in  said  order ; 

It  is, this  2d  day  of  January,  188S.  ordered,  that  said  sale 
stand  confirmed  at  the  expiration  of  thirty  days  Arom  this 
date.  ProTlded.  a  copy  ox  this  order  be  published  once  per 
week  for  three  successively  In  the  Washington  Law  Re- 
porter within  the  said  thirty  days.  Said  sale  was  of  lot 
numbered  thirty-eight  (88).  in  Homes*  sub  dirislon  of 
Mount  Pleasant  and  said  report  states  that  it  was  sold  to 
Elizabeth  Straining,  at  •1,976. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  true  oopy.      Taat :         l-l         B.  J.  Mbim,  Otork. 


Liegal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolumbia.  holding  a  Special  Term  for  Orphans'  Conrt 
Business.    Deceml>er  29. 1883. 

In  the  case  of  Reginald  Kendall,  Executor  of  Eleanor  C!^. 
Oillet,  deceased,  the  Executor  aforesaid  has,  with  the  ap- 
proval of  theCourt„appointed  Friday,  the  26th  day  of  Janu- 
ary A.  D.  1883,  at  11  o'clock  a.  m.  for  making  payment  and 
distribution  undertheCouri's  direction  and  control;  when 
and  where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue,  arehereby  notified  to  attend 
in  person,  or  by  agent  or  attorney  duly  authorised,  with 
theirclaims  against  the  estate  properly  Touched ;  otherwise 
the  Executor  will  take  the  benefit  of  the  law  against 
them :  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  tbe  said  day. 

Test:         1-8         H  J  RAMSDELL.  Register  of  WlQs. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  10, 1S83. 

In  tbe  matter  of  the  Estate  of  Joe  Bolabola,  late  of 
Hawaiian  Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on  tbe 
estate  of  the  said  deceased  has  this  day  been  made  by. 
James  Lowndes,  of  the  District  of  Columbia, 

All  persons  Interested  are  hereby  notified  to  appear  in 
tbts  conrt  on  Saturday,  the  13th  day  of  January  next,  at  11* 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
m  the  Washington  Law  Reporter  previous  to  the  said  day 

By  the  Court.  A.  B.  HAQNER,  Justice. 

Test :  2-1         H.J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business     Jnnuary  10, 1888. 
In  the  matter  of  the  Estate  of  Beniamina,  late  of  Hawaiian 
Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
tbe  estate  of  tbe  said  deceased  has  this  dav  been  made 
by  James  Lowndes,  ol  the  District  of  Columbia 

All  persons  interested  are  hereby  notified  to  appear  In 
this  conrt  on  Saturday,  the  I3th  day  of  January  next,  at  11 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  tbe  said  deceased  should  not  Issue  as 

f>rayed     Provided,  a  copy  of  this  order  be  published  once 
n  the  Washington  Law  Reporter  previoos  to  the  said  day 
By  the  Court.  A.  B.  H AGNER.  Justice. 

Test:  2-1  H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  UOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business     January  10,1883. 

In  tbe  matter  of  the  estate  of  Kaia.  alias  Joe,  late  of 
Hawaiian  Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made 
by  James  Lowndes,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  Appear  In 
this  conrt  on  Saturday,  the  13th  day  of  January  next,  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
In  the  Washington  Law  Reporter  previous  to  the  said  day 

By  the  Court.  A.  B.  HAONER,  Justice. 

Test*  2-1  H.J  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTT  OF 
Columbia,  holding  a  Special  Term  In  Equity. 
NoTLBT  Anderson,  Complainant.       ) 

V.  \    No.  8,238. 

Hbkbt  W.  Howgatb  BT  AL.  Defendants.  > 

Henry  Wise  Qarnett.  trustee  In  tliis  cause  having  re- 
ported the  sale  of  subdivision  lots  two  hundred  and  nine 
(209).  and  two  hundred  and  ten  (210),  in  Henry  W.  How- 
gate's  sob-division  (recorded  In  the  Surveyors  Office,  In 
Book  eleven  (11),  at  folio  four  (4),)  of  lots  one  hundred  and 
eight  (108),  to  one  hundred  and  twelve  (112),  inclusive,  of 
Patterson's  subdivision  of  part  of  square  numbered  two 
hundred  and  six  (208),  as  the  same  is  laid  down  on  the  plat 
of  Washington  City,  District  of  Columbia,  to  James  E. 
Waugh,  for  the  sam  of  forty-two  hundred  dollars  (4.2(Mi). 

It  is.  this  19th  day  of  December.  A.  D.  I8S2.  ordered, 
adjudged  and  decreed  that  said  sale  be  ratified  nnd  con- 
firmed unless  cause  to  the  contrarv  be  shown  on  or  l>efore 
the  19th  day  of  January,  A.  D.  18S3.  Provided,  a  copy  of 
this  order  be  published  in  the  Washington  Law  Reporter 
once  a  week  for  three  successive  weeks  before  said  day. 

By  the  Court.  A.  B.  HAGNEB,  Asso.  Justice. 

Atrnaeopy.        Teitt        Al-8         B.  J.MBios.Clerk. 
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IN  THK  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
OolombUt,  holdinf  a  SpecUl  Tenn  for  Orphans' Ooart 
Biuin«M.    Janaary  10. 1888. 

In  the  matter  of  the  Estate  of  Haknole,  late  of  Hawaiian 
lelaade.  deoensed. 

Applieatlon  for  Letters  of  Administration  anciUarj  on 
the  estate  of  the  said  deceased  has  this  day  been  made 
bj  James  Lowndes,  of  the  Distrlot  of  Oolambia. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  conrt  on  Saturday,  the  18th  day  of  January  next,  at  11 
o'clock  a.  m.,  te  show  caase  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Prorided,  a  copy  of  this  order  be  published  once 
In  the  Washmcten  Law  Reporter  prerious  to  the  said  day. 

BytheOourt.  x  A.  B.HAQNER,  Justice. 

Test :        S.1         H.J.  RAMSDELL,  Ref^ister  of  Wills. 

IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    January  10. 1888. 

In  the  matter  of  the  Estate  of  Kallmahelelhonua,  late  of 
Hawaiian  Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
(he  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Conrt  on  Saturday,  the  18th  day  of  January  next,  at  11 
o'clock  a.  ra.,  to  show  cause  why  Letters  of  Administration 
on  the  esute  of  said  deceased,  should  not  issue  as  prayed 
ProTided,aeopy  of  this  order  be  puolished  once  in  the 
Washinf  ton  Law  Reporter  prerious  to  the  said  day. 

By  the  Court.  A.  B.  HAO-NER,  Justice. 

Test:       M  U.J  RAMSDELL,  Register  of  WUls. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdinf  a  Special  Term  for  Orphans'  Court 
Business.    January  10. 1883. 

In  the  matter  of  the  Estate  of  Bob  Bolabola.  late  of 
Hawaiinn  Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Oolnmbla 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Saturday,  the  18th  day  of  January  next,  at  II 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  dt*ceased,  should  not  issue  as  prayed. 
Pronded,  a  copy  of  this  order  be  published  once  in  the 
Washluf ton  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :  M        H.  J.  RAMSDELL.  Refister  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdinf  a  Special  Term  for  Orphanf  Court 
Business.   January  10, 1888. 

In  the  matter  of  the  Estate  of  Kalawale.  late  of  Hawaiian 
Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  di^  been  made  by 
James  Lowndes,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  noufied  to  appear  in 
this  Conrt  on  Saturday,  the  18ih  day  of  January  next,  at  11 
O'clock  a  m.,  to  show  cause  why  Letters  of  Administration 
on  the  eetate  of  said  deceased,  should  not  issue  as  prayed. 
Prorided,  a  copy  of  this  order  be  published  once  in  the 
Washinf  ton  Law  Reporter  previous  to  the  said  day. 

By  the  Conrt.  A.  B.  HAONER,  JusUce. 

Test:         «•!        H.  J.  RAMSDELL, Regtster  of  WiUs. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holdinf  a  Special  Term   for  Orphans' 
Court  Business.    January  10. 1888. 
In  the  matter  of  the  Estate  of  UalelUlii,  late  of  Hawaiian 
Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deoeased  has  this  dity  been  mado  by 
James  Liowndes,  of  ih^  District  of  Columbia. 

All  persons  interested  ate  hereby  notified  lo  appear  la  this 
court  on  Saturday,  the  18th  day  of  January  next,  at  11 
O'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deoeased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  In  the  Washinf  ton  Law  Re  porter  previous  to  the 


•aid  day. 
By  the  Court. 
T««ti        M 


A.  B.  HAGNER.  Justice. 
H.  J.  RAMSDELL.  RefUter  of  WUU. 


\       JLegal  Notieee. 


PTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdinf  a  Special  Term  for  Orphans'  Court 
Business.    January  10, 1888. 
In  the  matter  of  the  Estate  of  Alapai,  late  of  Hawaiian 
Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  la 
this  court  on  Saturday  the  18th  day  of  January  next,  at  11 
o'clock  a.  m,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 

R rayed.  Provided,  a  copy  of  this  order  be  publlahed  once 
I  the  Washiufton  Law  Reporter  prerious  to  the  said  day. 
BytheConri:  A.  B,  HAGNER,  JusUce 

Test :     8-1        H.  J.  RAMSDELL.  Rofister  of  WUU. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holdinf  a  Special  Term  for  Orphans'  Court 
Business.    January  10, 1883. 

In  the  matter  of  the  Estate  of  laahn,  late  of  Hawaiian 
Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Colombia. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  conrt  on  Saturday,  the  18th  day  of  January,  1888.  next, 
at  11  o'clock  a.  m..  to  show  cause  why  Letters  of  Admin- 
istration on  the  estate  of  the  said  deceaned,  should  not 
issue  as  prayed.  Prorided,  a  copy  of  this  order  be  pub- 
lished once  in  the  Washinf  ton  Xaw  Reporter  prerious 
to  the  said  day. 

By  the  court.  A.  B.  HAGNER.  Asso.  Justice.      . 

Test:        SI        H.  J. RAMSDELL. Reflster of  WUU. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdluf  a  Special  Term  for  Orphan's  Conrt 
Business.    January  10, 1888. 

In  the  matter  of  the  estate  of  Kaoni,  late  of  Honolulu, 
deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  toe  said  deceased  has  thU  day  been  made  by 
James  Lowndes,  of  the  District  of  Columbia 

All  persons  interested  are  hereby  notified  to  appear  in  this 
conrt  on  Saturday,  the  I8ihday  of  January.  18SS,  next,  at  11 
o'clock  a.m.,  to  show  cause  why  Letters  of  Administration  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed. 
Prorided,  a  copy  of  this  order  be  pnblUhed  once  In  the 
Washinf  ton  Law  Reporter  prerious  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Ttost:       tl        H.J.  RAMSDELL,  RefUterof  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdinf  a  Special  Term  for  Orphans'  Conrt 
Business.    January  10, 1888. 

In  the  matter  of  the  Estate  of  Timoteo.  alia«  Jim  Call* 
fornia.  late  of  Hawaiian  Islands,  deceased. 

Application  for  Letters  of  AdministraUon  aneiUary  on 
the  estate  of  the  said  deceased  has  this  day  been  made  by 
James  Lowndes,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  in 
tbU  court  on  Saturday,  the  l.^tb  day  of  January  next, at  II 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Adminisir&Uon 
on  the  estate  of  the  said  deceased  should  not  Usue  as 
prared  Provided,  a  copy  of  thU  order  be  published  once 
in  the  Washlnfton  Law  Reporter  prerious  to  the  said  day. 

By  the  Conrt.  A.  B .  HAGNER,  Justice. 

Test ;         31         H.  J.  RAMSDELL.  Ref  ister  of  Wills. 


rN  THE  SUPREME  '^OURT  OF  THE  DISTRICT  OF 
Columbia,  holdinf  a  Special  Term  for  Orphans*  Conrt 
Business.    January  10,  1883. 

In  the  matter  of  the  Estate  qf  Oialo,  late  of  Hawaiian 
Islands,  deceased. 

Application  for  Letters  of  Administration  ancillary  on 
the  estate  of  the  said  deceased  has  tbto  day  been  made  by 
James  Lowndes,  of  the  DUtrict  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Saturday,  the  )8th  day  of  January  n«xt,  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  AdminUtratlou 
on  the  estate  of  said  deceased,  should  not  issue  as  prayed. 
Prorided,  a  copy  of  this  order  be  published  once  In  the 
Washlnfton  Law  Reporter  prerious  to  the  said  day. 

By  the  Conrt.  A.  B.  HAGNER,  Justice. 

Test :        8.1        H.  J.  RAMSDELL,  RefUter  of  WUU. 
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GEORGE  B.  CORKHILL 


Editob 


Wmmtm^mmfw  Hall  «•  a  Iaw  Court. 

The  inconvenience  and  heavy  expense 
which  the  nomadic  system  entailed  upon 
saitors  was  the  cause  of  the  first  improvement 
upon  the  primitive  method — a  clause  in  Magna 
Cbarta  stipulating  that  **  common  pleas  should 
not  follow  the  court,  but  shall  be  held  in  some 
certain  place."  The  **  certain  place  "  selected 
was  the  Great  Hall  of  Westminster.  The 
Royal  Palace  of  Westminster  bad  been  the 
habitat  of  the  Curia  previously  to  this  enact- 
ment, but  only  when  the  king  happened  to  be 
in  residence  there ;  and  on  the  erection  in 
1097  of  the  hall  its  meetings  had  been  trans- 
ferred thither  from  the  palace.  The  reign  of 
Henry  III  saw  another  step  in  the  right  di- 
rection ;  the  Curia  itself  becoming  stationary 
in  all  its  branches,  a  lodging  in  the  hall  being 
assigned  to  each. 

Once  settled  in  its  new  abode,  surrounded 
by  the  effigies  of  its  former  presidents  from 
Edward  the  Confessor  to  Stephen,  and  pre- 
sided over  by  the  king  in  person,  or  in  his 
absence  by  his  deputy,  the  Totius  Anglise 
Jnsticiarius,  the  business  of  the  Curia  grew 
rapidly  in  bulk  and  importance.  A  Court  of 
Chivalry,  under  the  presidency  of  tlie  Lrord 
Constable  and  Lord  Mareschal.  and  a  court 
for  the  regulation  of  the  king's  domestic  ser- 
vants, the  prototype  of  the  more  modern  Pal- 
ace Court,  were  added  to  those  already  exist- 
ing. The  Barons  of  Parliament,  with  the 
Lord  High  Steward  at  their  head,  formed  a 
Court  of  Appeal  from  the  lower  tribunals,  as 
well  as  for  the  trial  of  delinquent  peers; 
while  the  Courts  of  Chancery,  Common  Pleas, 
Exchequer  and  King's  Bench,  disposed  of  the 
remaining  legal  business.  The  last  named 
had  its  domicile  iu  the  southeast  angle  of  the 
ball,  deriving  its  name  from  the  marble  bench, 
appropriated  to  the  king  on  coronation  days, 
which  served  as  the  seat  of  justice.  Here 
were  heard  all  the  pleas  of  the  Crown.  The 
northwest  corner  was  occupied  by  the  Court 
of  Common  Pleas.  **  In  the  southwest  an- 
gle,'* says  Walcott,  "sat  the  Lord  Chancellor, 
the  Master  of  the  Rolls,  and  eleven  men 
learned  in  the  civil  law,  called  Masters  in 
Chancery;'*  and  as  time  went  on,  and  even 
more  numerous  courts  became  necessary  to 
cope  with  the  requirements  of  suitors,  a  station 
close  to  the  King's  Bench  was  assigned  to  the 


new  Court  of  Wards  and  Liveries,  instituted 
by  Henry  VIII,  adjoining  which  sat  an  earlier 
sub-section  known  as  the  Equity  Court  of  Re- 
quests or  Conscience,  *'  sometimes  called  the 
Poor  Man's  Court,  because  he  could  there  have 
right  without  paying  money."  It  is  hardly 
necessary  to  remark  that  no  court  conducting 
business  on  these  principles  exists  under  our 
modern  system  of  judicature. 

The  Court  of  Exchequer — ^taking  its  name 
from  the  parti-coloured  cover  of  the  table  upon 
which  the  king's  accounts  were  reckoned — also 
had  its  quarters  in  Westminster  Hall,  and  as 
late  as  1256  was  presided  over  by  the  King 
(Henry  III)  in  person.  In  modem  times  its 
president,  when  the  court  sat  in  equity,  has 
been  the  Chancellor  of  the  Exchequer ;  and 
heie  the  selection  of  fit  and  proper  persons  to 
serve  the  office  of  sheriffs  of  the  counties  was 
made,  and  the  quaint  ceremonials  attendant 
on  the  presentation  of  the  sheriffs  of  London 
and  Middlesex  to  the  court  took  place — the 
chopping  of  faggots  and  formal  counting  of 
horse-shoes  and  hob-nails  by  the  senior  alder- 
man, by  way  of  suit  and  service  on  the  part 
of  the  city  for  certain  long-defunct  tenements 
in  the  county  of  Salop  and  the  parish  of  St. 
Clement  Danes. 

As  a  criminal  court,  too,  Westminster  Hall 
has  been  the  scene  of  most  of  the  great  State 
trials  in  English  history.  Here,  on  January 
20,  1649,  Charles  I  met  his  accusers,  and  re- 
fused to  recognize  the  jurisdiction  of  his  self- 
constituted  judges.  Here,  in  1305,  William 
Wallace  was  condemned  to  death  on  charges 
of  treason,  sacrilege,  and  robbery.  Here  proud 
protector  Somerset,  and  his  no  less  overbear- 
ing rival,  the  Duke  of  Northumberland,  re- 
ceived their  sentences.  And  in  the  list  of 
trials  in  Westminst.er  Hall  figure  also  the 
names  of  Robert  Devereux,  Earl  of  Essex ; 
Guy  Fawkes  and  his  fellow-conspirators; 
Wentworth,  Earl  of  Strafford;  the  Seven 
Bishops;  the  Jacobite  Lords;  Earl  Ferrers, 
for  murder;  the  Duchess  of  Kingston,  for 
bigamy ;  Warren  Hastings,  whose  trial  drag- 
ged its  slow  length  along  for  seven  years ; 
and  Lord  Melville,  whose  impeachment  is  said 
to  have  drawn  tears  from  the  eyes  of  his  friend 
and  political  chief,  William  Pitt. 

The  original  hall  having  been  ruinous  in  the 
reign  of  Richard  II,  was  re-roofed,  if  not 
completely  rebuilt,  by  that  monarch  in  the 
form  which — but  for  necessary  repairs  and 
slight  alterations — it  now  presents.  Two 
curious  engravings-^one  of  the  exterior,  pub- 
lished 1808,  the  other  of  the  interior,  pub- 
lished in  1797 — are  reproduced  in  "Old  and 
New  London."  The  former  plate  shows  the 
north  front  very  much  as  we  see  it  at  the 
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present  day,  except  that  its  lower  part  is  ob- 
soured  by  a  range  of  poor-looking  buildings 
on  each  side  of  the  doorway ;  while  the  sites 
of  the  present  law  courts  and  Houses  of  Par- 
liament are  occupied  by  private  houses  and 
taverns  abutting  upon  the  side-walls  of  the 
hall  itself.  The  latter  print,  called  <'The 
First  Day  of  the  Terra,"  **  shows  the  centre 
of  the  hall  filled  with  a  motley  throng ;  while 
on  either  side  are  rows  of  banners  (guidons, 
colours  and  standards,  ensigns  and  trophies 
of  victory  obtained  by  the  confederates  under 
the  command  of  his  Grace  the  Duke  of 
Marlborough);  beneath  which,  on  the  east, 
are  rows  of  bookstalls,  and  on  the  west  sundry 
stalls  of  milliners,  with  ladies  making  pur- 
chases at  the  counter.  At  the  further  end  of 
the  hall,  upon  the  steps,  are  two  large  boxes 
or  pews,  in  which  are  seated  six  officials  in 
wigs  and  gowns,  and  looking  as  grave  as 
judges." 

*  Such  were  the  incongruous  surroundings  of 
the  majesty  of  the  law  until  the  building  of 
the  present  courts,  from  the  design  of  Sir  Jolm 
Soane,  1820-25.  However  great  the  improve- 
ment thus  effected  may  have  been,  it  cannot 
be  denied  that  few  cities  could  show  a  less 
imposing  or  less  beautiful  structure  than  that 
which  has  sufficed  for  the  legal  wants  of  our 
metropolis  for  the  last  sixty  years ;  and  no 
one  can  regret  the  announcement  by  Mr.  Shaw 
Lefevre  of  the  intended  demoli  tion  of  the  mean- 
looking  buildings  which  now  lean  against  and 
hide  the  western  side  of  **  Rufus's  Hall."— St. 
James  Gazette, 


ordinance  which  it  had  adopted,  (Dillon,  «u- 
pra,  sec.  754;  ]  Allen,  172;  49  Wis.,  254.) 
That  the  city  was  not  legally  bound  to  abate 
the  nuisance  coniplained  of  (94  Pa.  St.,  121 ; 
46  N.  H.,  59;  129  Mass.,  594;  Dillon,  sec. 
789),  and  that  if  the  city  were  liable  for  the 
injury  thus  produced  it  would  follow  Ic^callj 
that  it  would  be  liable  for  all  injuries  caused 
by  loafers  lounging  upon  its  streets,  ooeurring 
in  the  presence  of  its  officers,  if  it  were  known 
that  such  perso  is  were  accustomed  to  lounge 
on  such  streets. 


<^uprtmc(|oii[t  gistrttt  of  ({[olumbia 

October  Tbrm,  1882. 


Rbfortbi  bt  Fbanklih  H.  Macxbt. 


John  B.   Hammond  v.  Jambs  E.  Milleb. 


At  Law.    No.  J81,785. 


VslBff  Streets  of  Cttjr  §nw  Coaatlnff. 

In  the  case  of  Faulkner  v.  City  of  Aurora,"' 
the  Supreme  Court  of  Indiana  (Dec,  1882) 
had  before  it  the  question  of  the  liability  of 
that  municipal  corporation,  for  injuries  re- 
ceived by  a  pedestrian  from  the  sled  of  a 
coaster  upon  one  of  the  streets  of  the  city. 

The  complaint  alleged  that  a  certain  steep 
street  in  the  city  of  Aurora  was  occupied  by 
large  numbers  ef  persons  in  sliding  and  coast- 
ing, which  sport  was  carried  on  in  the  pres- 
ence of  its  officers ;  that  the  city  had  prohibi- 
ted by  ordinance  all  persons  from  engaging 
in  any  sport  on  its  streets  that  might  be  dan- 
gerous to  life  or  property ;  that  said  coasting 
was  dangerous  and  no  efforts  were  made  by  the 
city  to  prohibit  it,  and  that  the  appellant's  son 
was  struck  by  the  sled  of  one  of  the  coasters, 
and  had  his  leg  broken,  etc. 

It  was  held  by  the  court  that  the  city  was 
not  liable,  because  of  its  failure  to  prohibit 
by  ordinance  coasting  upon  its  streets  (Dill. 
on  Mun.  Corp.,  sec.  753).  Nor  was  it  liable 
for  the  failure  of  its  officers  to  enforce  the 


{Decided  December  18, 
The  Chief  Justiob  and  Justices  Cox 
and  James  sitting. 

1.  Where  one  partly  performs  his  contract  and 
then  refuses  to  complete  it,  he  has  no  right 
of  action  upon  the  contract  even  for  the  work 
already  done.  His  rights  under  it  are  gone 
when  he  abandons  it,  and  the  other  party  has 
a  right  to  treat  It  at  once  as  at  an  end. 

QucRre^  whether  the  acceptance  of  the  work  parti- 
ally performed,  even  when  the  acceptance  can- 
not be  avoided,  does  not  raise  an  implied  as- 
sumpsit to  pay  the  reasonable  value  of  the  work 
so  accepted. 

2.  But  in  the  case  of  an  uncompleted  contract  to 
build  a  house,  when  the  work  already  done  has 
been  paid  for,  the  owner  has  ■  the  right  im- 
mediately upon  the  default  to  take  possession 
of  the  unfinished  building,  and  finish  it  him- 
self, or  employ  others  to  do  so,  and  under  no 
such  circumstances  can  the  original  contractor 
have  a  claim  upon  the  owner  of  the  land  for 
any  saving  effected  on  the  original  contract 
price  in  the  completion  of  the  building. 

3.  Under  a  build  ng  contract,  M.,  the  owner,  had 
full  power,  in  case  of  the  default  of  the  con- 
tractors, B.  &  C,  to  finish  the  houses  at  their 
cost,  and  to  deduct  the  same  from  any  money 
owing  them  at  the  time  of  default.  B.  &  C.  de- 
faulted, having  been  paid  for  all  work  done  to 
date.  The  completion  of  the  houses  was  then 
undertaken  by  M.,  and  effected  at  a  less  cost 
than  the  original  contract  price.  It  was  arrued 
that  this  compl«  tion  was,  under  the  terms  of  the 
contract,  a  completion  by  M.  as  agent  of  B.  A 
C,  and  on  their  account,  and  hence  B.  &  0. 
were  entitled  to  the  saving  made  on  the  contract 
price. 

Held^  That  it  was  optional  with  M.  to  complete 
the  contract  on  B.  &  C.'s  account,  or  to  treat  it 
as  wholly  rescinded,  and  finish  the  houses  lor 
his  own  benefit ;  that  having  elected  the  latter, 
the  saving  was  his  own,  and  not  B.  &  C.^s. 
But,  qua^e^  if  money  sufilcient  to  finish  the  work 
and  b  elonging  to  B,  <&  C.  had  been  in  ll.>8  hands, 
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would  the  woric  finished  by  M.  be  work  done 
with  the  money  of  B.  &  C,  and,  in  contempli^ 
tion  of  law,  iTieir  work,  so  as  to  entitle  them  to 
tnj  saYinff  on  the  contract  price  made  by  M.? 
4.  8embU^  If  M.  accept  an  order  of  B.  &  C.  in  favor 
of  H.,  payable  out  of  whatever  money  will  be 
dae,  B.  &  C,  on  the  completion  of  their  contract, 
and  afterwards  advanced  to  B.  &  C  money  that 
was  due  only  on  such  completion,  he  will  be  liable  I 
to  H.  for  as  much  as  was  thus  paid  away  to  the  I 
latter'8  prejudice.  I 

Ths  Case  is  stated  in  the  opinion.  i 

Elliott  &  Robinson  for  plaintiff. 

Casitsi,  Miller  &  Sands  for  defendant. 

Mr.  Justice  Cox  delivered  the  opinion  of 
the  court. 

On  the  8rd  of  July,  1879,  a  contract  was 
nade  between  William  Lawson  and  William 
H.  Hazle  on  the  one  part,  and  James  £. 
Miller  on  the  other,  that  the  firm  of  Lawson 
St  Hazle  were  to  erect  three  houses  for  Miller 
CD  a  lot  of  in'ound  owned^  by  him,  at  an  ag- 
gregate cost  of  $8,499.  The  price  was  to  be 
paid  in  seven  different  instalments,  the  last 
instalment  when  the  houses  were  completed 
and  the  keys  turned  over  to  defendant  Miller ; 
with  this  exception,  that  25  per  cent,  was  to 
be  reserved  from  each  instalment  and  retained 
by  Miller  until  thirty  days  after  tbe  dwelling- 
houses  should  have  been  completed  and  tbe ; 
keys  of  the  same  tumed  over  by  Lawson  &  | 
Hazle,  or  their  representatives,  to  liim.  Tbe  ' 
houses  were  to  be  completed  in  four  months, 
that  is,  by  the  third  of  November ;  and  it  was 
stipulated  that  if  tbe  contractors  should  fail 
to  complete  them  witbin  tbe  four  months, 
Miller  should  have  the  right  to  charge  them 
$50  for  each  week  of  delay  in  tbe  completion. 
It  was  further  stipulated  that  if  the  contrac- 
tors should  fail  to  finish  the  tiouses  witbin  a 
period  of  Jice  months  from  the  execution  of 
tbe  contract  Miller  should  have  ''full  power 
and  authority  to  employ  other  person  or  per- 
sons tc#  finish  and  complete  the  said  dwelling- 
houses  or  residences,  at  the  cost  and  expense 
of  the  said  Lawson  &  Hazle,  their  executors, 
Ac. ;  which  cost  will  and  can  be  deducted  by 
•aid  Miller  froip  any  money  which  may  be  in 
his  possession  at  the  time  of  said  failure  *'  on 
the  part  of  Lawson  &  Hazle  to  complete  tbe 
dwelling-houses,  &c. 

Lawson  &  Hazle  employed  this  plaintiff, 
John  B.  Hammond,  as  sub-contractor,  to  fur- 
Dish  certain  materials,  doors,  windows,  blinds, 
Ac,  but  Hammond  was  unwilling  to  deliver 
these  OEiaterials  on  th^  credit  of  Lawson  & 
Hazle  only,  and  required  an  order  upon  tbe 
defendant,  the  owner  of  tbe  ground,  and  the 
aooeptaiice  of  saoh  order  by  him  before  he 


would   deliver  the  materials.    Accordingly, 
Lawson  &  Hazle  made  this  order : 

'*  Sm :  You  will  please  pay  John  B.  Ham- 
mond for  materials  for  your  three  houses, 
which  we  are  erecting  for  you,  &c.,  ,-  .  . 
the  sum  of  $796.54,  and  deduct  the  same  out 
of  payment  which  will  be  due  us  on  the  com- 
pletion of  said  houses." 

On  the  paper  was  written  :  "  This  order  is 
hereby  accepted,  payable  when  Messrs.  Law- 
son  &  Hazle  complete  the  three  houses  here- 
in stated,  that  is,  per  contract.  James  £. 
Miller." 

Lawson   &  Hazle  failed  to  complete  the 
houses  by  the  third  of  November,  and  thirty 
days  more  time  was  given  them.    They  fkiled 
to  complete  them  by  that  time,  and  after  hav- 
ing done  perhaps  three-fourths  of  the  work, 
they  formally  abandoned  the  contract  and  re- 
fused to  complete  the  houses.    The  defend- 
ant, Miller,  after  importuning  them  to  go  on 
with  tbe  work,  and  calling  upon  the  plaintiff 
also,  in  his  own  interest,  to  prevail  upon  them 
to  complete  the  houses,  seems  to  have  acted 
upon  the  assumption  that  there  was  no  more 
to  be  expected  from  them,  and  to  have  tidcen 
possession  of  tbe  houses.    Having  taken  pos- 
session, be  entered  into  new  contracts  in  his 
own  name  with  other  parties  and  went  on  to 
I  finish  tbe  bouses  at  his  own  expense.    At  the 
;  time  when  Lawson  &  Hazle  formally  refused 
I  to  go  on  with  the  work,  Miller  had  paid  them 
!  all  that  was  due  them  for  the  work  already 
I  done,  and  a  little  over,  including  even  the  25 
I  per  cent,  which,  by  tbe  contract,  he  had  been 
I  entitled  to  reserve ;  so  that  at  that  time  he 
I  owed  them  nothing.    As  I  have  said,  he  then 
I  proceeded  to  finish  tbe  houses  himself,  under 
I  new  contracts  with  other  persons.    In  making 
I  these  new  contracts,  he  effected  a  saving,  upon 
tbe  price  stipulated  in  the  original  contract,  of 
$382.19— that  is,  he  got  the  work  done  for  so 
much  less  than  Lawson  &  Hazle  would  have 
been  entitled  to  if  they  had  done  the  work 
under  their  contract. 

Then  this  plaintiff,  Hammond,  the  snb-con- 
traotor,  sued  Miller  upon  this  accepted  order, 
calling  it  a  bill  of  exchange,  and  included  in 
his  declaration  the  common  counts.  At  the 
trial  below,  several  exceptions  were  taken  to 
the  ruling  of  tbe  court,  but  the  most  important 
one  relates  to  the  last  instruction  which  the 
judge  gave  tbe  jury,  to  return  a  verdict  in 
favor  of  tbe  plaintiff  for  the  sum  of  |S82.19, 
tbe  amount  found  in  the  defendant's  hands 
after  he  bad  completed  the  houses.  To  that 
instruction  of  the  court  the  defendant  ex- 
cepted. Now,  in  giving  this  instruction,  the 
court  below  clearly  proceeded  upon  the  theory 
that  wlien  the  defendant  took  possession  Of 
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the  unfinished  houses  and  completed  them,  he 
did  so  in  the  interest  of  the  defaulting  con- 
tractors and  substantially  as  their  agent*  and 
that  the  defaulting  contractors,  being  charge- 
able with  the  cost  of  building  the  houses,  were 
entitled  to  credit  for  the  balance  of  the  con- 
tract price.  This  leads  us  to  consider  what 
are  the  rights  of  a  contractor  who  hat  partly 
performed  his  contract  and  then  refuses  to 
complete  it.  We  speak  now  in  the  first  in- 
stance of  his  rights  at  common  law  independ- 
ent of  any  special  provision  such  as  is  con- 
tained in  this  contract  and  is  relied  upon  par- 
ticularly by  the  plaintiff.  It  is  perfectly  well 
settled  at  common  law  that  if  a  man  partly 
performs  bis  contract  and  then  refuses  to  com- 
plete it,  he  has  no  right  of  action  upon 
the  contract  even  for  the  work  which  has  been 
done.  The  later  authorities  go  further  than 
that.  For  instance,  the  rule  is  laid  down 
in  2  Smith's  Leading  Cases  (Am.  £d.  Hare's 
notes,  p.  25.)  in  comments  upon  the  case 
of  Cutter  V.  Powell:  "But  if  there  has 
been  an  entire  executory  contract  and  the 
plaintiff  has  performed  a  part  of  it,  and  then 
wilfully  refuses,  without  legal  excuse  and 
against  the  defendant's  consent,  to  perform 
the  rest,  he  can  recover  nothing,  either  in 
general  or  special  assumpsit." 

But  there  are  cases  which  hold  that  where 
the  work  has  been  partially  performed  and  is 
accepted  even  under  compulsion,  that  is, 
where  it  cannot  be  avoided  by  the  other  party, 
that  fact  alone  raises  an  implied  assumpsit  to 
pay  the  reasonable  value  of  the  work  which 
has  been  so  accepted  and  used.  But  it  is 
perfectly  clear  that  even  if  the  party  can  re- 
cover upon  Ihe  contract  for  work  which  is 
already  done,  he  cannot  recover  upon  the  con- 
tract for  work  which  he  did  not  do  and  which 
he  refused  to  do.  His  rights  under  the  con- 
tract are  gone  when  he  abandons  it,  and  the 
other  party  has  a  right  to  treat  it  at  once  as 
at  an  end.  In  this  case  the  owner  had  paid 
for  all  the  work  that  had  been  done.  He  had 
the  right,  immediately  upon  the  default  of  the 
contractors,  to  take  possession  of  the  un- 
finished houses,  as  he  did  take  possession  of 
them,  and  to  finish  them  if  he  pleased,  or  to 
sell  them  to  somebody  else,  or  to  employ  other 
persons  to  do  the  work  which  the  contractors 
had  been  engaged  to  do  and  had  refused  to  do. 
Under  no  such  circumstances  can  it  be  con- 
ceived that  the  contractors  so  in  default  could 
have  a  claim  upon  the  owner  of  the  land. 
They  certainly  could  not  sue  upon  an  implied 
assumpsit  for  work  which  had  been  done  by 
other  people.  They  certainly  could  not  sue 
upon  the  contract,  because  they  would  have 
been  compelled  either  to  aver  and  prove  that 


they  had  performed  the  contract,  or  to  aver 
•a  readiness  to  perform  it,  and  that  they  were 
prevented  from  doing  so  by  the  other  party. 
The  only  theory  under  which  a  right  of  that 
kind  could  be  maintained  by  the  contractors 
against  the  owner  would  be  that,  although 
they  had  repudiated  the  obligation  of  the 
contract,  they  still  retained  the  benefit  of  the 
contract,  that  although  they  refused  to  do  the 
work  they  still  had  the  right  to  do  it,  and  that 
nobody  else  could  do  it  except  in  subjection 
to  them  and  as  their  agent,  and  that  the  owner 
of  the  ground  could  not  rescind  the  contract 
notwithstanding  the  refusal  of  the  contractors 
to  complete  it ;  all  which  conclusions  are  in 
our  opinion  so  heterodox  that  they  do  not 
need  any  disci  ssion. 

But  in  this  pirticular  case  reliance  is  placed 
upon  this  peculiar  clause  in  the  contract  as 
modifying  the  common  law  rights  of  the 
parties:  "Th^s  said  Miller,  shall  have  fall 
power  and  aithority  to  employ  other  per- 
SOD  or  persons  to-  finish  and  complete  said 
dwelling-houses  at  the  cost  and  expense  of 
said  Lawson  d  Hazle ;  which  cost  or  expense 
will  and  can  b3  deducted  by  said  Miller  frboi 
any  money  which  may  be  in  his  possession  at 
the  time  of  said  failure  on  the  part  of  said 
Lawson  &  Hazle  to  complete  and  finish  said 
dwelling  houses." 

It  is  argued  that  when  the  houses  were 
completed  by  the  own#r  it  was  substantially, 
under  the  terms  of  the  contract,  a  comple- 
tion by  him  as  the  agent  of  the  contrac- 
tors and  on  their  account,  and  that  therefore 
they  are  entitled  to  credit  for  the  contract 
price,  while  they  are  to  be  Charged  simply 
with  the  cost  of  completion.  It  is  to  be  ob- 
served in  the  first  place,  that  the  language  of 
this  contract  does  not  make  it  the  duty  of  the 
owner  to  pursue  this  course^  but  simply  pro- 
vides that  he  shall  have  power  and  authority 
to  do  so.  We  do  not  understand  that  this  takes 
away  from  him  the  right  to  resort  to  his  com- 
mon law  right  to  rescind  the  contract,  ignore 
the  contractors,  and  proceed  to  finish  the 
houses  on  his  own  account ;  but  simply  that 
this  power  is  given  to  him  to  secure  the  com- 
pletion of  the  contract  by  the  contractors,  if 
he  chooses  to  resort  to  it.  And  the  operation 
of  it  is  simply  this  :  In  the  absence  of  this 
provision  in  the  contract,  the  contractors,  after 
finishing  a  large  part  of  the  work  and  then 
declining  to  complete  it,  might  say  to  the  de- 
fendant :  "The  25  per  cent,  which  you  hare 
in  your  hands,  reserved  from  the  several  in- 
stalments, is  our  money ;  we  have  earned  it 
by  work  already  done,  and  you  have  no  right 
to  apply  it  to  anything  else."  To  which  the 
owner  might  answer :    "  But»  I>7  the  terms  of 


Digitized  byLjOOQlC 


Vol.  XI 


WASHINGTON  LAW  REPORTER. 


87 


this  contract,  you  engaged  to  <lo  certain  work 

which  you  have  not  done,  and  under  the  con- 
tract I  am  entitled  to  apply  your  oioney,  now 
ID  my  hands,  to  the  completion  of  the  work.*' 

This,  I  think,  was  nnqaestionably  the  object 
of  this  provision,  and,  as  we  have  said  it  left 
it  optional  with  the  owner,  whether  he  would 
resort  to  this  means  of  completing  the  work, 
or  would  treat  the  contract  as  wholly  rescin- 
ded and  proceed  to  have  the  work  done  upon 
his  own  responsibility  and  for  his  own  benefit. 
A  case  in  New  York  is  cited  which  is  supposed 
to  be  analogous  to  the  present  one,  the  case 
of  Murphy  v.  Buckman  (66  New  York,  297.) 
In  the  contract  in  that  case,  a  building  con- 
tract, it  was  provided  in  reference  to  the  con- 
tractor, that  should  he  at  any  time  during  the 
progress  of  said  work  refuse  or  neglect  to  sup- 
ply suflScient  materials  or  workmen,  the  owner 
should  be  at  liberty  to  provide  materials  and 
workmen,  after  three  days'  notice  in  writing 
being  given,  to  finish  said  work;  and  the 
amount  should  be  deducted  from  the  amount 
in  the  contract. 

In  that  case,  the  contractor  having  been 
delinquent  in  supplying  materials  and  work- 
men, the  owner  gave  him  the  notice  provided 
for  in  the  contract,  and,  upon  the  continued 
delinquency  of  the  contractor,  the  owner  fur- 
nished the  needed  materials  and  workmen,  and 
after  the  completion  of  the  work,  when  the 
cost  of  completion  was  deducted  from  the  con- 
tract price,  there  was  found  to  remain  in  his 
hands  a  considerable  sum  of  money  which  it 
was  held  that  the  contractor  was  entitled  to 
recover.  The  court  said  that  the  defendant, 
by  electing  to  go  on  under  the  clause  of  the 
contract  to  which  I  have  called  attention, 
waived  his  right  to  insist  upon  a  forfeiture  for 
the  failure  of  the  contractor.  The  owner  was 
not  precluded  from  claiming  damages  there- 
after from  the  contractor  for  defective  per- 
formance, or  from  a  suit  to  recoup  himself  for 
work  done  under  the  contract ;  but  he  could 
not  avail  himself  of  the  right  given  him  by  the 
contract  to  go  on  and  complete  the  work,  and 
then  refuse  to  account  to  the  contractor  upon 
the  ground  that  the  contract  was  forfeited ; 
for,  the  court  say,  ''the  election  to  do  the 
work  at  the  contractor's  expense  under  the 
clause  referred  to,  assumed  that  the  contract 
WAS  then  in  force." 

There  are  two  features  in  which  this  case 
differs  from  that  at  bar.  In  the  first  place,  in 
the  New  York  case,  the  stipulation  was  that 
the  owner  might,  upon  giving  due  notice  to 
the  contrator,  complete  the  house  at  the  con- 
tractor's expense  and  deduct  such  expense 
from  the  contract  price ;  which  by  necessary 
implioation  aaaumes  that  the  l^^lance  of  the 


contract  price  is  still  the  property  of  the  con- 
tractor and  that  the  work  is  done  in  pursuance 
of  the  contract,  the  owner  substituting  him- 
self for  the  contractor  in  the  work ;  and  the 
owner  having  done  that,  it  did  not  lie  in  his 
mouth  to  say  that  the  contract  was  not  in  ex- 
istence and  the  contractor  not  entitled  to  the 
balance  remaining  after  the  work  was  done. 
In. the  present  case  the  stipulation  is  not  that 
the  expense  of  completing  the  work  shall  be 
deducted  from  the  contract  price,  but  that  it 
shall  be  deducted  from  any  money  belonging 
to  the  contractors  which  the  owner  may  Jiave 
in  Mb  hands  (U  the  time  of  the  contractor s  fail- 
ure or  refusal  to  finish  the  work.    This,  of 
course,  assumes  that  the  contractor  is  entitled 
to  the  money  retained  by  the  owner  for  work 
already  done,  money  retained  under  the  25 
per  cent,  clause ;  but  it  does  not  assume  the 
right  of  the  contractor  to  the  balance  of  the 
contract  price  for  work  which  he  did  not  do 
and  which  the  owner  was  compelled  to  have 
done  by  other  persons.    On  the  contrary,  by 
implication  it  excludes  any  recognition  of  the 
contractor's  right  to  that  unearned  balance. 
Nevertheless,  it  might  be  conceded  that  if  there 
had  remained  in  the  hands  of  the  defendant 
any    money    due    the  contractors  for    work 
already  executed,  and  he  had  applied  that 
money  to  the  completion  of  the  houses,  the 
argument  would  have  great  force,  that  the 
contractors'  money  finished  the  work  and  that  • 
therefore  it   should  be   held,  to  have  been 
finished  in  contemplation  of  law  by  them,  and, 
hence,  that  they   would  be  entitled  to  the 
balance  of  the  contract  price.    In  the  New 
York  case  it  was  provided  in  the  contract 
that  the  owner  should  give  certain  notice  to 
the  contractor  to  go  on  with  the  work  and 
that  upon  the  contractor's  failure  to  do  so,  the 
owner  might  then  go  on  and  complete  it  hina- 
self,  and,  therefore,  the  court  assumed  that  it 
was  in  the  election  of  the  owner  either  to 
pursue  that  course  or  to  fall  back  upon  his 
common-law  right,  and  the  court  held  that  he 
had  elected  to  proceed  under  this  stipulation 
in  the  contract  and,  therefore,  could  not  fall 
back  upon  his  common  law  right.    But  in  the 
present  case,  that  element  is  wanting.    And 
as  to. the  money  mentioned  in  the  stipulation, 
there  was  no  money  remaining  in  the  owner's 
hands  at  the  time  the  contractors  refused  to 
proceed  with  the  work ;  therefore,  as  matter 
of  fact,  the  money  of  the  contractors  did  not 
go  to  the  completion  of  the  work,  and  the 
reason  which  existed  in  the  other  case,  and 
which   might  exist   under  different  circum- 
stances in  this  case  for  holding  that  the  com- 
pletion of  the  houses  was  the  work  of  the 
contractors,  wholly  fails. 
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The  owner  in  this  case  did  not  assume  to 
proceed  under  this  special  provision  of  the 
contract.  He  had  a  right  either  to  do  that,  or 
fall  ^ack  upon  his  common  law  right  aod 
rescind  the  contract  and  proceed  to  finish  the 
work  fbr  his  own  benefit.  He  did  not  notify 
the  contractors  that  he  meant  to  proceed  under 
this  stipulation ;  he  had  no  money  of  theirs 
with  which  to  indemnify  himself  for  the  co3t 
of  completing  the  work ;  ho  did  not  proceed 
under  any  sub-contracts  made  by  the  con- 
tractors; but  he  entered  into  possession  of 
the  houses  (which  if  he  were  proceeding  under 
the  contract  he  would  have  had  no  right  to 
do  until  the  completion  of  the  contract)  ;  he 
made  new  contracts  in  his  own  name  with 
third  parties  and  at  his  own  cost  and  expense, 
and  when  he  effected  a  saving  it  is  perfectly 
obvious  that  he  did  not  do  it  for  the  benefit  of 
those  contractors,  but  for  his  own  benefit,  and 
^^  therefore  that  he  expected  and  intended  to 
exercise  his  common  law  right  for  his  own 
benefit  and  not  for  the  benefit  of  the  contrac- 
tors* And  this  it  is  clear  he  had  a  perfect 
right  to  do. 

Some  question  might  be  made  as  to  whether 
the  existence'  of  this  order  in  favor  of  the 
plaintiff  would  make  any  difference  as  to  the 
defendant's  power  of  electing  to  proceed  under 
the  contract  or  to  fall  back  upon  his  common 
law  rights ;  but  the  case  does  not  present  the 
facts  fbr  raising  that  question,  because  it  does 
not  appear  that  the  defendant  ever  had  il  in 
his  power  to  have  the  work  completed  with 
the  contractors'  money.  If  he  had  had  money 
belonging  to  the  contractors  in  his  hands  it  is 
qnestionable  whether  that  might  not  have 
made  it  obligatory  on  him  to  proceed  under 
the  contract,  but  as  he  had  no  money  of  the 
contractors  in  his  hands  after  he  accepted  this 
order,  and  no  power  of  election,  this  question 
,  does  not  rise  upon  the  flActs  presented. 

As  it  now  stands  it  appears  to  us  that  the 
owner,  upon  the  default  of  the  contractors, 
proceeded  under  his  common  law  right  to  res- 
cind the  contract,  and  take  possession  of  the 
property  and  complete  the  houses  for  his  own 
use  and  benefit,  and  that  the  contractors  had 
no  further  claim  upon  him  whatever,  so  that 
when  he  effected  a  saving  it  was  for  his  own 
advantage  and  not  for  that  of  the  contractors, 
and  does  not  come  in  any  way  within  the 
scope  of  this  stipulation  in  the  contract. 
Therefore  there  was  an  error  in  this  instruc- 
tion of  the  court  below  which  entitles  the  de- 
fendant to  a  new  trial. 

But  this  does  not  end  the  case.  It  appears 
by  the  contract  that  the  defendant  had  the 
.rigikt  to  reserve  25  per  cent,  of  such  instal- 
ment to  be  held  until  thirty  days  after  the 


completion  of  the  houses ;  evidently  to  secure 
the  performance  of  the  contract.  In  that  con- 
dition of  things  lie  acccepts  an  order  from  the 
contractors  in  favor  of  a  sub-contractor  agree- 
ing to  deduct  the  amount  of  the  sub-contrac- 
tors' claim  out  of  payments  which  will  be  doe 
to  the  contractors  on  the  completion  of  the 
houses  by  them.  Now  if  he  paid  any  money 
after  that  to  the  contractors  which  he  might 
have  retained  and  which  was  payable  only 
on  completion  of  the  contract  by  them,  it 
would  seem  that  he  paid  that  in  his  own  wrong 
and  that  upon  proof  of  that  fact  the  sub  con- 
tractor might  maintain  an  action  against  him  to 
the  extent  of  any  money  so  paid  away  to  the 
wrong  of  the  sub-contractor.  But  the  evidence 
set  out  in  the  bill  of  exceptions  does  not  dis- 
close what  the  facts  are  in  that  respect,  and 
it  remains  for  the  plaintiff  to  bring  out  the 
necessary  facts  on  a  new  trial  of  the  cause. 

The  Chief  Justice  dissented,  saying  that : 

The  plaintiff  had  furnished  material  which 
had  entered  into  the  oonstructio.n  of  these 
houses — material  which  the  defendant  was 
now  enjoying  the  benefit  of.  That  but  for 
this  material  being  in  the  houses  at  the  time 
defendant  undertook  to  complete  them,  de- 
fendant would  have  had  to  purchase  similar 
material  himself,  consequently  he  was  saved 
just  that  much  in  the  necessary  cost  of  com- 
pletion. It  was  a  saving  effected  by  defend- 
ant availing  himself  of  the  material  furnished 
by  the  plaintiff,  and  for  which  the  defendant 
ought,  therefore,  to  pay,  at  least  to  the  ex- 
tent of  the  money  saved  on  the  original  con- 
tract. 


Tli#  Alabama  Clalma. 

The  Court  of  Commissioners  of  Alabama 
Claims  convened  on  Thursday,  the  18th  inst. 
Nearly  six  thousand  claims  have  been  present- 
ed, the  majority  of  them  during  the  past  two 
weeks,  the  time  for  filing  having  expired  on  the 
iSth  inst.  Counsel  for  the  United  States  stated 
that  he  knew  of  no  case  m  which  counsel  for 
claimant  was  ready  to  proceed,  but  announced 
his  own  readiness  to  go  on  in  any  case  where 
testimony  and  briefs  bad  been  filed,  and  that 
he  would  take  up  any  case  on  the  docket, 
waiving  all  formal  notice,  and  only  requiring 
a  reasonable  time  to  read  the  papers  &c. 

The  court  expressed  the  strongest  desire 
on  its  part  to  proceed  to  a  consideration  of 
the  cases  in  order  to  complete  its  business 
within  time  limited  by  law— eighteen  months 
from  the  present  time. 
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AMnMtf  #r  SnpraM  C«vt  DmIsIobi. 

In  the  case  of  Ihe  United  States  v.  Power  et 
al.,  which  was  an  action  upon  tiie  official  bond 
of  an  acting;  assistant  paymaster  in  the  navy, 
and  in  that  of  the  United  Stai.es  v.  Knowles 
et  al..  which  was  an  action  upon   the  oHicial 
bond  of  a  military  storekeeper  in  the  army, 
the  Supreme  Court  of  the  United  States  has 
affirmed  the  principle  of  the  case  of  the  United 
States  V.Curtis,  100  U.  S.  R.,  119.  that  where 
an  officer  of  the  Grovernment  has  money  com- 
mitted to  his  charge,  with  the  daty  of  disburs- 
ing or  paying  it  out  as  occasion  may  arise 
be  cannot  be  charged  with  interest  on  such 
money  until  it  is  shown  that  he  has  failed  to 
pay  when  such  occasion  required  him  to  do 
so,  or  has  failed  to  account  when  required  by 
the  Government,  or  to  pay  over  or  transfer  the 
money  on  some  lawful  order :  mere  proof  that 
the  money  was  received  by  him  raises  no  ob- 
ligation to  pay  interest  in  the  absence  of  some 
evidence  of  conversion  or  some  refusal  to  re- 
spond to  a  lawful  requirement ;  the  obvious 
reason  for  this  is  that«the  Government  places 
the  money  in  the  hands  of  this  class  of  officers 
and  all  others  who  are  disbursing  officers,  that 
it  may  remain  there  until  needed  for  use  in 
the  line  of  the  officer's  duty,  and  until  that 
duty  requires  suc^  payment,  or  a  return  of 
the  money  to  the  proper  department  of  the 
Government,  he  is  in  no  default  and  cannot 
be  required  to  pay  interest- 
There  being  no  evidence  iu  either  case  of 
a  demand  or  conversion  earlier  than  that  made 
by  the  service  of  the  writ,  the  judgment  of  the 
coart  below,  allowing  interest  only  from  that 
time,  was  affirmed. 

Opinion    by  Mr.  Justice  Miller.     (Oct. 
Term,  1882.) 


Amount  In  €ontrowrmj» 

The  Revised  Statutes  of  Ohio  provide  that 
if  a  connty  auditor  has  reason  to  believe  or  is 
informed  that  any  person  has  given  to  a  tax 
assessor  a  false  statement  of  his  personal 
property,  moneys,  etc.,  or  that  an  erroneous 
rttorn  has  been  made  by  any  assessor  of  any 
property,  money,  Ac,  which  are  by  law  sub- 
ject to  taxation,  he  may  proceed  to  correct 
the  return  and  charge  such  persons  on  the  tax 
doplicate  with  the  proper  amount  of  taxes ; 
and  to  enable  him  to  do  this  he  is  authorized 
and  empowered  to  issue  compulsory  process, 
and  require  the  attendance  of  any  person 
whom  he  may  suppose  to  have  knowledge  in 
the  premises,  and  to  examine  such  persons  on 
oath,  Ac. 


The  auditor  of  Mahoning  county,  under 
the  authority  of  this  statute,  called  on  the 
cashier  of  the  First  National  Bank  of  Youngs- 
town  to  appear  and  testify,  and  to  bring  with 
him  the  books  of  the  bank,  showing  its  depos- 
its. The  bank  filed  a  bill  in  equity  to  enjoin 
the  auditor,  alleging  that  the  proceeding 
would  unlawfully  expose  its  business  affairs, 
lessen  public  confidence  in  it  as  a  depository 
of  moneys,  diminish  its  deposits,  and  greatly 
impair  the  value  of  its  franchises.  The  cir- 
cuit court  of  the  United  States  for  the  north- 
ern district  of  Ohio,  where  the  action  was 
brought,  dismissed  the  bill  and  the  bank  ap- 
pealed to  the  Supreme  Court,  and  in  the  lat- 
ter court  a  motion  to  dismiss  the  appeal  for 
want  of  jurisdiction,  because  the  value  of  the 
matter  in  dispute  did  not  exceed  five  thousand 
dollars,  was  granted. 

Mr.  Chief- Justice  Waite,  in  delivering  the 
opinion  of  the  court,  says : 

•*  In  Barry  v.  Mcrcein,  5  How.,  120,  it  was 
decided  that  to  give  this  court  jurisdiction  in 
cases  dependent  upon  the  amount  in  contro- 
versy, *  the  matter  in  dispute  must  be  money 
or  some  right,  the  value  of  which,  in  money, 
can  be  calculated  and  ascertained.'  To  the 
same  effect  are  Pratt  v.  Fitzhugh,  1  Black, 
278  ;  DeKrafft  V.  Barney,  2  id.,  714;  Potts  v. 
Chumasero,  92  U.  S..  361. 

"  The  present  suit  is  not  for  money,  nor  for 
anything  the  value  of  which  can  be  measured' 
by  money.  The  bank  has  no  interest  in  the 
taxes  to  be  placed  on  the  tax  duplicate. 
There  is  no  property  in  dispute  between  the 
auditor  and  the  bank.  If  the  cashier  is  com- 
pelled to  testify  and  to  produce  the  books  to 
be  used  in  evidence  for  the  purposes  required, 
the  damages,  if  any,  resulting  to  the  bank, 
would  be,  in  the  highest  degree,  remote  and 
speculative.  Certainly  no  suit  for  even  nom- 
inal damages  could  be  sustained  against  the 
auditor  on  account  of  whatMie  had  done.  All 
the  cashier  is  required  to  do,  is  to  give  tes- 
timony in  a  proceeding  instituted  under  the 
authority  of  law  by  the  auditor  to  perfect  the 
tax  lists  of  the  county.  It  is  supposed  the 
books  of  the  bank  contain  evidence  pertinent 
to  this  inquiry,  and  appropriate  measures  are 
taken  to  have  them  produced  for  examination. 
The  case  is  in  no  respect  different  in  principle 
from  what  it  would  be  if  the  evidence  was 
called  for  in  an  ordinary  suit  in  a  court  of 
justice  between  individuals. 

"Affidavits  can  only^be  usedto  furnish  evi- 
dence of  value  not  appearing  on  the  face  of 
the  record  when  the  nature  of  the  matter  in 
dispute  is  such  as  to  admit  of  an  estimate  of 
its  value  in  money."  First  Nat*  Bank  of 
Younffstovm  v.  Hughes  et  al.  {Oct,  Term,  1882.) 
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In  the  case  of  the  Town  of  Elgin  v.  .Mar-  drawn  we  are  unable  to  adopt  ;'*  that  in  the 
shall  et  al.,  decided  at  the  same  term,  the 'opinion  of  the  court  the  sections  of  the  Re- 
court  also  dismissed  the  writ  of  error  for ;  vised  Statutes  limiting  the  jurisdiction  of  the 
want  of  Jarisdiction,  notwithstanding  an  in-  j  court  upon  appeal,  etc.,  to  cases  where  the 
genious  argument  of  counsel  claiming  that ;  matter  in  dispute,  exclusive  of  costs,  exceeds 
under  the  peculiar  circusmtancesof  the  case  it  I  the  sum  or  value  of  $5,000,  have  reference  to 


ought  to  be  maintained.  The  decision  illus- 
trates the  strictness  with  which  the  court  is 
disposed  to  draw  the  line. 

Action  was  brought  in  the  court  below  to  re- 
cover the  amount  due  upon  certain  coupons  or 
interest  warrants,  detached  from  municipal 
bonds  alleged  to  have  been  issued  by  the  town 
of  Elgin  in  aid  of  a  railroad  company ;  the 
defense  was  that  the  bonds  were  void,  the 
statutes  under  the  assumed  authority  of  which 
they  had  been  issued  being,  as  was  alleged, 
unconstitutional. 

The  cause  was  tried  by  the  court  without  a 
Jury,  and  part  of  its  finding  of  facts  was  that 
the  plaintiffs  were  the  owners  of  fifteen  bonds 
of  $500  each  and  of  the  coupons  mentioned, 
and  judgment  was  rendered  on  the  latter  for 
the  sum  of  $1,660.75,  being  for  the  interest 
due  on  the  bonds. 

Counsel  for  the  town  argued  that  while  the 
amount  of  the  judgment  was  less  than  |5,000, 
yet  the  value  of  the  matter  in  dispute  was  in 
excess  of  that  sum,  because  the  holders  and 
owners  of  the  bonds,  to  the  amount  of  $7,500, 
had  obtained  by  the  judgment  an  adjudication 
conclusive  upon  the  town,  and  which  was 
an  estoppel  on  the  question  of  its  liability  to 
pay  the  entire  amount  of  the  principal  sum ; 
that  as  the  point  actually  litigated  and  deter- 
mined in  the  action  was  the  validity  of  the 
bonds,  it  would  be  conclusive  in  any  subse- 
quent action  between  the  parties  upon  other 
coupons  or  upon  the  bonds  themselves.  Crom- 
well V.  County  of  Sac,  94  U.  S.,  851.  In  sup- 
port  of  the  jurisdiction,  the  case  of  Troy  v. 
Evans,  97  U.  S.,  1,  was  cited,  in  which  the 
court  said  that  *' prima  facie  the  judgment 
against  a  defendant,  in  an  action  for  money, 
is  the  measure  of  our  jurisdiction  in  his  be- 
half. This  prima  facie  case  continues  until 
the  contrary  is  shown ;  and  if  jurisdiction  is 
invoked  because  of  the  collateral  effect,  a 
judgment  may  have  in  another  action  it  must 
appear  that  the  judgment  conclusively  settles 
the  rights  of  the  parties  in  a  matter  actually 
in  dispute,  the  sum  or  value  of  which  exceeds 
the  required  amount." 

The  court  (Mr.  Justice  Mathews  delivering 
the  opinion),  however,  held,  that  the  point  was 
not  involved  in  the  decision  of  that  case,  and 
that  what  was  quoted  "  seems  to  have  rather 
been  intended  as  a  concession  lor  the  sake  of 
argument  than  as  a  statement  of  a  conclusion 
of  law.     The  inferen^  noff  soqght  to  b© 


the  matter  which  is  directly  in  dispute  in  the 
particular  cause  in  which  the  judgment  or  de- 
cree sought  to  be  reviewed  has  been  rendered, 
and  do  not  permit  the  court  for  the  purpose 
of  determining  its  sum  or  value,  to  estimate  its 
collateral  effect  in  a  subsequent  suit  between 
the  same  or  other  parties,  and  that  to  enter- 
tain jurisdiction  in  the  present  case  would  be 
to  unsettle  the  principle  of  construction  in 
the  following  cases  which  are  referred  to  and 
commented  upon  in  the  opinion  : 

Lee  V.  Lee,  8  Pet.,  44 ;  Pratt  v.  Fitzhugh, 
1  Black,  271 ;  Barry  v.  Mercien,  5  How.,  105 ; 
Sparrow  v.  Strong,  8  Wall.,  97 ;  Williamson 
V.  Kincard,  2  Dall.,  20;  Course  v.  Stead,  4 
Dall.,  22;  U.  S.  v.  Big  Union,  4  Cr.,  216  ; 
Grant  v.  McEee,  1  Pet.,  248  ;  Stinson  v.  Dens- 
man,  20  How.,  461  ;  Gray  v.  Blanchard,  97  U. 
S.,  504  ;  Tintsman  v.  Bank,  100  U.  S.,  6 ;  Rus- 
sel  V.  Stansell,  105  U.  Si,  303 ;  and  Parker  v. 
Morrill ;  Ex  parte  B.  &  O.  R.  R.  Co. ;  Adams 
V.  Crittenden  ;  Farmers'  L.  &  T.  Co.  v.  Water- 
man and  Schered  v.  Smithe,  decided  at  the 
present  term. 


Compromise  of  Claim  for  Crim.  Con.  as 
Consideration  for  Note. — In  an  action 
upon  certain  promissory  notes,  given  to  the 
husband  in  compromise  of  an  alleged  claim 
against  the  defendant  for  criminal  intimacy 
with  the  wife  of  the  payee,  where  the  husband 
agreed,  as  part  of  the  settlement,  never  after- 
ward to  speak  of  tlie  intimacy,  and  that  if  he 
did  so  the  notes  should  be  rendered  void,  it 
was  held  by  the  Supreme  Court  of  Indiana, 
in  Wells  v.  Sutton  (Dec,  1882),  that  the  con- 
tract  was  not  void  as  against  public  policy, 
and  that  if  the  husband  did  so  speak  in  con- 
travention of  the  agreement  it  would  be  a 
good  defense  to  the  action. 


A  Corporate  Kiss.— In  Croaker  v.  Chicago, 
&c..  Railway  Company,  36  Wis.,  657,  where 
the  conductor  of  a  railroad  train  kissed  a 
female  passenger  against  her  will,  the  court 
in  an  elaborate  opinion,  held  the  railroad 
company  liable  for  compensatory  damages. 


The  First  Comptroller  of  the  Treasury 
has  decided  that  a  Congressman  rendering 
services  to  the  Government  other  than  those 
appertainlBg  to  his  office  was  entitled  to  pay 
therefor. 
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llfflons  B«ll«r. 

Lucas  v.  Piper. 


D«fiM«  of  Wtm* 


Common  Pleas  No.  4  of  Philadelphia, 

In  order  to  render  a  witness  competent  to  testify, 
his  faith  shoald  be  a  reli^fious  belief  of  some  kind 
Id  the  existence  of  an  Omniscient  Being,  who 
will  reward  and  punish,  either  here  or  hereafter, 
for  good  and  evil  deeds. 

Rale  for  a  new  trial. 

Opinion  by  Bkiogs,  J.     December  30,  1882. 

The  sole  qaestion  raised  at  the  argument 
18.  was  Robert  Becker  a  competent  witness? 
When  he  was  ofTered,  the  defendant's  counsel 
objected  to  his  being  admitted  to  testify  be- 
cause of  his  defect  of  a  religious  sentiment 
and  belief. 

The  only  evidence  in  support  of  the  objec- 
tion was  that  given  by  Becker  himself,  which 
was,  in  substance,  that  he  i)elieved  in  the 
Creator  of  the  universe,  and  in  a  Supreme 
Power  which  would  punish  him  here  for  false 
swearing,  etc.,  but  did  not  believe  in  God  as 
commonly  understood  by  people,  nor  in  a 
personal  God,  nor  in  God  as  an  entity.  With 
some  doubt,  I  nevertheless  admitted  the  wit- 
Dess, 

Was  this  proper  in  the  light  of  the  law? 

Something  more  is  required  to  render  one 
competent  as  a  witness  than  a  belief  in  a  Su- 
preme power,  simply  as  a  power  on  principle, 
which  may  be  the  resistless  forces  of  natural 
laws,  as  exhibited  by  the  motion  and  opera- 
tion of  the  elements,  and  to  violate  which  will 
surely  bring  punishment  here  to  the  trans 
gressor.  The  belief  required  by  our  law  is  a 
belief  in  the  existence  of  an  Omniscient  8u 
preme  Being,  who  will  impose  Divine  punisii 
ment  for  perjury,  either  in  this  world  or  in 
the  next.  If  the  belief  be  short  of  this  it  falls 
under  the  ban  of  legal  condemnation. 

Mr.  Greenleaf,  Vol.  1,  on  Evidence,  pi.  868, 
thos  expresses  himself  in  discussing  the  point 
under  consideration  :  *'  The  third  class  of  per- 
sons incompetent  to  testify  as  witnesses,  con- 
sists of  those  who  are  insensible  to  the  obliga- 
tion of  an  oath,  from  defect  of  religious  senti- 
ment and  belief.  The  very  nature  of  an  oath, 
it  being  a  religious  and  most  solemn  appeal 
to  Grod  as  the  Judge  of  all  men,  presupposes 
that  the  witness  l^lieves  in  the  existence  of 
an  Omnisoient  Supreme  Being,  who  is  the  re- 
warder  of  truth  and  the  avenger  of  falsehood, 
and  that  by  such  a  formal  appeal  the  con- 
science of  the  witness  is  affected.  Without 
this  belief  the  person  cannot  be  subject  to 
that  sanction  which  the  law  deems  an  indis- 
pensible  test  of  truth.  It  is  not  sufficient  that 
the  witness  believes  himself  bound  to  spesk 
the  troth  from  a  regard  to  character,  or  from 


fear  of  punishment  which  the  law  inflicts  upon 
persons  guilty  of  perjury.  Such  motives  have, 
indeed,  their  influence,  but  they  are  not  con- 
sidered as  affording  a  sufficient  safeguard  for 
the  strict  observance  of  truth.  Our  law,  in 
common  with  tlie  law  <if  most  civilized  coun- 
tries, requires  the  additional  security  afforded 
by  the  religious  sanction  implied  in  an  oath, 
and,  as  a  necessary  consequence,  rejects  wit- 
nesses who  are  incapable  of  giviui^  this  secur- 
ity. Atheists,  therefore,  and  all  infidels,  that 
is,  those  who  profess  no  religion  that  can  bind 
their  consciences  to  speak  the  truth,  are  re- 
jected as  imcorapetent  to  testify  as  witnesses." 

In  the  1  Law  Reports,  p.  346-7.  this  view 
is  expressed  :  **The  law  is  wise  in  requiring 
the  highest  attainable  sanction  for  the  truth 
of  testimony  given,  and  is  consistent  in  re- 
jecting all  witnesses  incapable  of  feeling  this 
sanction,  and  of  receiving  this  test,  whether 
this  incapacity  arises  from  the  imbecility  of 
the  understanding  or  from  its  perversity.  It 
does  not  impute  guilt  or  blame  to  eitl»cr.  If 
the  witness  is  evidently  intoxicated,  he  is  not 
allowed  to  be  sworn,  because,  f(»r  the  time 
being,  he  is  incapable  of  feeling  the  force  and 
obligation  of  an  oath.  The  non  compos  and 
the  infant  of  tender  age  are  rejected  for  the 
same  reason,  but  without  blame.  The  atheist. 
is  also  rejected,  because  he  too  is  incapable  of 
realizing  the  obligation  of  an  oath  in  conse- 
quence of  his  unbelief.  The  law  hwks  only 
to  the  fa«t  of  incapacity,  not  the  cause  or  the 
manner  of  avowal.  Whether  it  be  calmly 
insinuated  with  the  elegance  of  Gibbon,  or 
roared  forth  in  the  disgusting  blasphemies  of 
Paine,  still  it  is  atheism ;  and  to  require  the 
mere  formality  of  an  oath  from  one  who 
avowedly  despises  or  is  incapable  of  feeling 
its  peculiar  sanction  would  be  but  a  mocker^*^ 
of  justice." 

Mr.  Starkie,  in  his  work  on  evidence,  *n6, 
says :  ''  It  seems  that  the  witness  ought  t6  be 
admitted  if  he  believes  in  the  existence  of  a 
God  who  will  reward  or  punish  him  in  this 
world,  althoug  be  does  not  believe  in  a  future 
state.  But  it  is  not  sufficient  that  he  believes 
himself  bound  to  speak  the  truth  merely  fmm 
a  regard  to  character,  or  the  interest  of  society, 
or  fear  of  punishment  by  the  temporal  law." 

In  our  own  case  of  Blair  v.  Seaver,  26  St. 
R.,  77,  the  test  of  competency  is  said  to  be, 
"  whether  the  witness  believe  in  the  existence 
of  a  God  who  will  punish  him  if  he  swear 
falsely.  An  oath  is  a  solemn  appeal  to  the 
Creator  of  the  universe  that  the  truth  only 
shall  be  witnessed.  No  one  is  competent  to 
take  it  who  has  not  a  sense  of  accountability 
to  the  Omniscient  Being,  who  will  certainly 
punish  him  if  he  commit  perjury.    But  whether 
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the  punishment  will  be  temporary  or  eternal, 
inflicted  jn  this  world  or  that  to  come,  is  im- 
material on  the  tdst  of  competency." 

It  is  useless  to  multiply  authorities,  for 
those  already  referred  to  exhibit  the  law  as 
recognized  bv  all  civilized  countries,  except 
in  those  States  where  it  has  been  modified  by 
express  legislation. 

It  hence  follows,  that  the  faith  of  a  witness 
should  be  a  religious  belief  of  some  kind  in 
the  existence  of  an  Omniscient  Bein^,  who 
will  reward  and  punish,  cither  here  or  here- 
after, for  isjood  and  evil  deeds.  A  belief  in  a 
power  as  exhibited  by  the  force  of  nature  and 
call  it  Supreme,  and  yet  iacnore  that  that  power 
is  the  liandiwprk  of  the  Omniscient  and  Om- 
nipotent God,  is  totally  insufficient  to  meet 
the  law's  requirements.  Nor  is  any  advance 
gained  by  assertinsf  that  he  who  violates  the 
law  of  nature  will  be  punished,  for  admittedly 
such  punishment  will  follow  with  unerring? 
certainty.  If  one  jump  overboard  in  mid- 
ocean,  or  thrust  his  hand  into  a  raoring  fire, 
or  violate  any  law  of  his  natural  existence,  he 
would  be  immediately  punished,  just  in  pro- 
portion that  he  violate  these  natural  laws.  It 
is  in  this  sense  that  Shelly,  with  his  charming 
grace  and  elegance  of  style  and  sublime  poetic 
conception,  wrote  his  Queen  Mab.  He  as- 
sumes that 

*' — All  suflicing  nature  can  chastise 

Those  who  transgress  her  Inws — she  only  knows 

How  to  proportion  to  the  fault 

The  punishment  it  merits." 

The  sentiment  running  through  this  master- 
piece of  the  poet,  and  which  has  been  said  to 
be  **  his  honor  as  a  poet  and  disgrace  as  a 
man,'*  totally  ignores  the  existence  of  a  God  ; 
and  yet  he  maintains  the  doctrine  of  punish- 
ment— that  happiness,  and  misery,  and  re- 
wards and  punishment,  are  alone  the  sequents 
of  human  action,  without  Divine  interposition, 
and  that  death  is  an  endless  sleep.  A  belief 
in  such  a  punishment  is  not  a  belief  in  Divine 
punishment,  and  is  clearly  insufficient  to  ren- 
der one  entertaining  it  competent  to  testify 
under  our  law. 

While  the  witness,  Becker,  said  he  believed 
in  a  Supreme  power  that  would  punish  him 
here  for  false  swearing,  he  would  not  say  that 
he  believed  that  power  was  Divine,  and  he 
totally  denied  the  personality  of  God  and  of 
God  as  generally  understood  by  people.  With 
snch  a  belief  how  can  he  be  said  to  be  in  fear 
of  Divine  punishment  for  testifying  falsely? 
His  belief  being  defective  in  this  respect,  it 
falls  short  of  one  of  the  legal  requirements 
which  is  indispensible  to  exist  to  entitle  him 
to  be  examined  as  &  witness  in  tbs  courts  of 


this  State.    It  follows  tbut  I  erred  in  receiv- 
ing bis  testimony,  and  that  a  new  trial  should 
be  ordered. 
Rule  absolute. 


In  the  case  of  Sleeper  v,  Penn.  R.  R.  Co., 
plaintiff  entered  a  train  on  defend^int's  road 
at  Jersey  City  bound  for  Philadelphia,  and 
tendered  the  conductor  two  tickets  purporting 
to  convey  him  to  his  destination,  which  he 
had  purchased  from  a  party  in  New  York  city 
at  reduced  rates.  The  conductor  refused  to 
accept  the  tickets  and  ejected  him  from  the 
cars  at  Elizabeth,  N.  J.  The  Court  of  Com- 
mon  Plpas  of  Philadelphia  county,  where  he 
brought  suit,  upon  this  state  of  facts  ordered 
a  non-suit,  holding  that  as  the  Pennsylvania 
law  of  May  6, 1863,  made  it  unlawful  for  an  nn* 
authorized  party  to  sell  railroal  tickets  in  that 
State,  a  suit  could  not  be  maintained  upon  a 
ticket  sf>ld  in  another  State  where  such  sale 
is  lawful. 

The  plaintiff  took  the  case  to  the  Supreme 
Court  of  the  State  upon  a  writ  of  error,  urging 
that  a  railroad  ticket  was  negotiable  (2  Red. 
on  Railroads,  p  874,  no.  4),  that  to  bring  the 
ccmtract  within  the  exception  to  the  universal 
validity  of  contracts,  it  must  appear  to  be 
clearly  founded  in  moral  turpitude  and  not 
simply  contrary  to  the  statutes  of  the  country 
where  it  was  sought  to  be  enforced.  (Story  on 
the  Conflict  of  Laws.  sec.  258  A ;  Kentucky  v. 
Bassford,  6  Hill,  526 ;  Mclntyre  v.  Parks,  8 
Mete,  207 ;  Hill  v.  Spear,  11  Am.  Law  Reg., 
n.  s.,  p.  497 ;  Smith  v.  Godfrey,  28  N.  H.,  384 ; 
Wharton  on  Conflict  of  Laws,  sec.  485),  and 
that  the  act  made  it  unlawful  to  sell  tickets, 
and  imposed  a  penalty  only  on  the  seller;  the 
purchaser  violated  no  law  and  was  entitled 
to  relief. 

On  behalf  of  the  company  it  was  contended 
that  the  action  could  not  be  maintained  be- 
cause founded  upon  a  transaction  prohibited 
by  the  State,  and  that  the  principle  of  public 
policy  was  that  no  court  will  lend  its  aid 
to  a  party  who  grounds  bis  action  on  an  illegal 
or  immoral  act.  Thorne  v.  Travellers  Ins. 
Co..  80  Sm.,  15. 

Trunkey,  J.,  delivering  the  opinion  of  the 
court,  (12  Weekly  Notes  of  Cases,  28),  after 
stating  the  point  in  issue,  and  the  terms  of 
the  act  of  1868,  says : 

«  That  the  plaintiff's  ticket  on  its  faee  en- 
titled him  to  the  rights  of  a  passage  between 
the  points  named  is  nnquestioned.  The  only 
reason  for  denying  him  snch  right  was  that  he 
bought  from  one  who  sold  in  violation  of  the 
statute  in  Pennsylvania.  It  is  not  said  that 
the  vendor  in  New  York  is  aetni^y  goihy  of 
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th€  statutory  ofiTence,  but  that  the  defendant, 
being  a  corporation  in  Pennsylvania,  and  the 
stipulated  right  of  passage  being  partly  in 
Pennsylvania,  her  courts  will  not  enforce  a 
contract  resting  upon  actA  which  the  legisla- 
tare  has  declared  criminal. 

The  presumption  is  that  tlie  ticket  was  prop, 
erly  issued  by  the  company,  and  tliat  the 
holder  had  the  right  to  use  it.  Such  tickets 
are  evidence  of  the  holder's  title  to  travel  on 
the  railroad.  Prior  to  the  statute  in  Pennsyl- 
vania, it  was  lawful  for  holders  to  sell  them. 
The  property  in  them  passes  by  delivery.  The 
act  of  1863  confers  no  right  upon  a  railroad 
company  to  qnestion  passengers  as  to  when 
or  where  or  how  they  procured  their  tickets, 
or  to  ejejt  them  from  the  cars  upon  suspicion 
that  the  tickets  were  sold  to  them  by  a  person 
who  was  not  an  agent  for  the  company. 

At  common  law,  which  is  deemed  in  force 
io  absence  of  evidence  to  the  contrary,  the 
contract  made  by  the  plaintiff  in  New  York 
was  valid.  It  was  execute<l,  no  part  remained 
to  be  performed.  It  vested  in  him  the  evi 
dence  of  title  to  a  passage  over  the  railroad. 
Hid  act  had  no  savor  of  illegality  or  immoral- 
ity. It  was  a  mere  purchase  of  the  obligation 
of  a  common  carrier  to  carry  the  holder  ac- 
cording to  its  terms.  The  defendant  issued 
the  obligation,  received  the  consideration  and 
became  liable  for  performance  at  the  date  of 
issae.  As  transferee  the  plaintiff  claimed 
performance.  This  Ms  the  contract  which  is 
the  basis  of  the  cause  of  action.  It  is  pur- 
posely made  so  as  to  entitle  the  bona  fide 
holder  to  performance  and  for  breach  to  an 
action  in  bis  own  name.  Let  it  be  assumed 
that  the  defendant  made  the  contract  in  Penn- 
sylTaoia.  It  is  quite  as  reasonable  to  assume 
that  tickets  for  passengers  coming  from  New 
York  into  Pennsylvania  were  sold  in  New 
York.  Bat  wherever  the  contract  was  made, 
it  is  trae,  as  claimed  by  the  defendant  'this 
action  is  to  enforce,  not  the  contract  between 
the  ticket  scalper  and  the  plaintiff  in  error, 
but  between  the  defendant  in  error  and  the 
piahitiff  in  error.* 

The  sale  of  the  tieket  to  the  plaintiff  in 
New  York  was  lawful.  That  being  an  exe- 
coted  contract^  tbere  is  no  question  respecting 
its  enforcement.  But  surely  it  is  not  an  ex- 
ception to  the  role  that  contracts  valid  by  the 
law  of  the  place  where  they  are  made,  are 
generally  valid  everywhere.  Then,  as  the 
plaintiff  has  a  valid  title  to  the  ticket,  the 
contract  between  the  defendant  and  himself 
is  valid. 

Judgment  reversed,  an4  procedendo  award- 
ed ." 


Action  for  MallolODa  Pro«««a(loB. 

Brobst  v8.  Ruff. 
Supreme  Court  of  Pennsylvania, 

In  an  action  for  malicious  prosecution  the  defend- 
ant cannot  be  permitted  fo  pmve  that  he  acted 
under  the  advice  of  a  magistrate. 

In  such  an  aciion  malice  may  be  inferred  from  the 
want  of  probable  cause;  but  if  there  be  probable 
cause,  it  matters  not  that  the  prosecution  be 
malic  ons. 

Whether  certain  facts  constitute  probable  cause 
mu't  be  determined  by  the  court;  but  whether 
such  alleged  facts  exist,  it  is  for  the  jury  to  find. 

Error  to  the  Court  of  Common  Pleas  of 
Lehigh  County. 

Opinion  by  Mercur,  f.     October  2d,  1882. 

To  maintain  an  action  for  malicious  prose- 
cution, the  plaintiff  must  prove  tlve  prosecution 
to  have  been  m*vde  without  probable  capse, 
and  that  the  prosecutor  was  actuated  by 
malice  towards  the  plaintiff.  Malice  may  be 
inferred  from  the  want  of  probable  cause  ;  but 
if  there  be  probable  cause,  it  matters  not  that 
the  prosecution  be  malicious.  If  the  act  be 
lawful  the  motives  of  the  prosecutor  will  not 
be  inquired  into.  Whether  certain  facts  con- 
stitnte  probable  cause  miTst  be  determined 
by  the  court,  but  whether  such  alleged  facts 
exist,  is  for  the  jury  to  find.  The  law  appli- 
cable to  the  case  was  correctly  stated  by  the 
learned  judge,  and  we  discover  no  error  in  the 
admission  of  evidence. 

,  The  main  question  arises  under  the  eleventh 
assignment.  The  plaintiff  in  error  offered  to 
prove  substantially  that  he  stated  to  the  jus- 
tice of  the  peace  before  whom  the  prosecution 
was  about  to  be  inf^tituted,  the  facts  as  he  had 
heanl  them,  and  he  was  advised  by  the  justice 
that  they  were  sufficient  upon  which  to  base  a 
criminal  prosecution  against  the  defendant  in 
error.     The  evidence  was  rejected. 

When  a  prosecutor  fully  and  fairly  submits 
to  his  counsel,  learned  in  the  law,  all  the  facts 
which  he  knows  are  capable  of  proof,  and  is 
advised  that  they  are  sufficient  to  sustain  a 
prosecution,  and,  acting  in  good  faith  on  that 
opinion,  does  institute  the  prosecution,  he  is 
not  liable  to  an  action  for  malicious  prosecu- 
tion, although  the  opinion  is  erroneous.  Shall 
the  advice  of  a  committing  magistrate  have 
the  same  effect?  We  think  not.  Justices  of 
the  peace  are  not  required  to  be  learned  in 
the  law.  In  fact,  generally  through  the  State 
they  are  not.  They  are  not  qualified  by  a 
course  of  study  to  give  advice  on  questions  of 
law.  They  do  not  pursue  it  as  a  profession. 
They  are  not  charged  with  the  duty  of  advis- 
ing any  person  to  commence  a  prosecution. 
They  ought  not  to  act  as  attorney  or  agent 
for  one  in  regard  to  a  proaecution  he  is  aboiit    ^ 
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to  institute  before  them.  Their  duties  are 
judicial.  They  raay  in  the  discharge  thereof 
reduce  the  substance  of  the  complaint  to 
writing  in  the  fornx  of  an  information  by  the 
prosecutor.  Then  they  judicially  determine 
whether  the  facts  therein  averred  be  sntficient 
to  justify  the  issuing  of  a  warrant. 

An  educated  business  man  may  ht  much 
better  quabfied  than  Toany  inexperienced  jus- 
tices of  the  peace  to  advise  as  to  the  law  . 
yet  I  am  not  aware  that  the  advice  of  such  a 
person  has  ever  been  held  to  protect  against 
damages  for  malicious  prosecution. 

The  conclusion  at  which  we  have  arrived  is 
not  in  conflict  with  any  decision  of  this  court. 
It  is  the  logical  sequence  of  the  rule  decl;ire<l 
in  Walter  v.  Sample,  1  Casey,  275.  In  that 
case  the  prosecutor  had  acted  under  the  ad- 
vice of  a  member  of  the  bar.  The  protecting 
power  of  the  rule  extends  no  further  than  the 
advice  of  one  learned  in  the  law.  In  an  action 
for  malicious  prosecution  the  defendant  can- 
not be  permitted  to  p^pve  that  he  acted  under 
the  advice  of  a  magistrate.  Straus  v.  Young, 
37  Md.,  282  ;  Olmslead  v.  Partridge,  82  Mass., 
881. 

There  was  no  error  in  permitting  the  amend- 
ment after  a  trial  on  the  merits. 

Judgment  affirmed. 


ih(i  (Simvfz, 


U.  5.  Kapr«m«  Conrt  Proceed  I iiir.oi. 

The  following  persons  w*re  admitted  to  practice 
during  the  past  week  : 

Wm.  A.  Stewart,  of  New  York  City,  Wm.  a. 
Abbott,  of  New  .York  City,  Oliver  D.  Smith,  of 
.New  York  City,  Geo.  V.  Smith,  of  New  York 
City,  H  P.  Buxton,  of  Carlyle,  111.,  Wm.  il. 
Clark,  of  New  York  City,  Henry  C.  Whltnev,  of 
Chicago,  111.,  Charles  E.  liuell,  of  Syracuse,  N.  Y. 

Jan.  15,  188.3. 

No.  878.  Will.  B.  Schmidt  et  al.  v.  A.  S.  Badger, 
etc.  To  C.  C.  V.  S  for  E.  I).  La.  Judgment  af- 
firmed with  costs.  Opinion  by  Mr.  Justice  Blatch- 
ford. 

No  918  John  H.  Ilayward  v.  Alfred  H.  An- 
drews. From  r.  C.  I'.  S  for-  N.  1).  111.  Decree 
affirmed.    Opinion  by  Mr.  Justice  Matthews. 

No.  127.  Geo.  F.  Totter  et  al.  v.  The  United 
States.  To  C.  C.  U.  S.  for  I>.  Minn.  Judgment 
affirmed.    Opinion  by  Mr.  Justice  Woods. 

No.  120.  James  Turner  et  al.  v.  The  Farmers' 
Loan  &,  Trust  Co.  et  al.  From  C.  C.  U.  S.  for  S. 
D.  111.  Decree  affirmed  Opinion  by  Mr.  Justice 
Harlan. 

No.  126.  The  Mayor,  &c.,  of  the  City  of  Savan- 
nah V.  Morris  K.  Jesup,  etc.  From  C.  C.  U.  S. 
for  S.  D.  Ga.  Decree  affirmed.  Opinion  by  Mr. 
Justice  Harlan.     Dissenting,  Mr.  Justice  Miller. 

No,  81.  Thos.  Branch  et  al.  v.  Morris  K.  Jesup, 
etc.  From  C.  C.  U.  8.  for  S.  D.  Ga.  Decree  af- 
flnned.    OpinioD  by  Mr.  Justice  Bradley. 


No.  141.  The  United  States,  on  behalf  of  Porter 
et  al.,  V.  The  Steam  Vessels  of  War,  Seaboard  et 
al.  From  S.  C.  of  D.  C.  Decree  affirmed.  Opin- 
ion by  Mr.  Justice  Field. 

No.  1173.  S.  D.  Miller  et  al.  v.  The  National 
Bank  of  Lancaster  «'t  al.  To  C.  of  App.  ot  Ky. 
Dismissed  for  want  of  jurisdiction.  Opinion  by 
Mr.  Chief-Justice  Wait^. 

No.  7.  Ex  parte.  Selah  C.  Carll.  To  Marshal 
S.  I).  N.  Y.  Motion  for  rule  to  show  cause  why 
writ  of  habeas  corpus  should  not  issue.  Denied. 
Opinion  by  Mr.  Chief  Justice  Waite. 

No.  0:)4.'  The  City  of  Ottawa  v.  Wm.  H.  Cary. 
C.  c .  C.  S.,  X.  D.  III.  Judgment  of  October  30, 
1882,  rescinded,  an»l  leave  to  docket  granted. 

No.  lUH,  The  Steamboat,  James  Jackson,  etc., 
v.  George  Kice.  C.  C.  U.  S.,  S.  D.  Ohio.  Decree 
docketing  and  dismissing  case  rescinded  and  leave 
to  dockt^t  granted. 

No.  )08(J.  Albert  Grant  V.  'I'he  Phcenix  Mutual 
Life  Insurance  Co.  S.  C.  of  D.  C.  Motion  to  re- 
call mandate  tiled  and  submitted. 

No.  45.  Benjamin  Hay  den  v.  Charles  Manning. 
C.  C.  U.  S.  for  Oregon.     Argued  and  submitted. 

Jan.  1G,  1883. 

No.  1130.  John  Bush  v.  The  Commonwealth  of 
Kentucky.  C.  of  App.  of  Ky.  Argued  and  sub- 
mitted. 

No.  908.  Toney  Pace  v.  Thf  State  of  Alabama. 
S.  C.  of  Ala.    Argut'd  and  submitted. 

Jan.  17,  1883. 

No.  1091.  The  County  of  Alexander  v.  John  F. 
Kimball.  C.  C.  U.  S.,  S.  D.  111.  Submitted  under 
20th  rule. 

No.  101.  The  Atlantic  Works  v.  Edwin  L.  Brady. 

No.  lOi.  Edwin  L.  Brady  v.  The  Atlantic  Works. 
C.  <\  IT.  S.  for  Mas«.     Argued  and  submitted. 

No.  143.  Henry  Z.  Chapman  et  al.  v.  The  Board 
of  Commissioners  of  Douglass  County,  Neb.  C. 
fC  U.  h.  for  Neb.     Argued  and  submitted. 

Jan.  18, 1883. 

No.  148.  Henry  J.  Rodgers  v.  William  F. 
Dnrant,  Impleaded  with  Jas.  W.  Davis,  etc.  C. 
C.  U.  S.,  N.  D.  111.    Argued  and  submitted. 


SlIPREfflE  COURT  OF  THE  DISTRICT  OF  COLCLBU. 
OENERAIi   TERH 

Present,  Cartter,  C.  J.,  and  Justices  Cox  and 
James. 

Jan.  15, 1883. 

Geo.  Klllecn,  use  of  Mary  McGuire,  v.  The 
Glens  Falls  Insurance  Co.  Judgment  of  Special 
Term  affirmed  with  costs. 

John  B.  Lamer,  collector,  etc.,  et  al.,  v.  John 
Winn  et  al.  Decree  of  Special  Term  affirmed  with 
costs.    Opinion  by  Mr.  Justice  Cox. 

Michael  McCormick  v.  Freedmans  Saving  & 
Trust  Co.et  al.  Petiiion  of  complainant  denied 
and  prayer  refused. 

United  States  v.  John  H.  Murphy.  Judgment 
of  Special  Term  affirmed,  notwithstanding  motion 
for  new  trial  on  exceptions. 

United  Slates  v.  Charles  0*Leary.    Same. 

Jan.  16, 1883. 

James  O.  Hoyt,  of  New  York,  was  admitted  to 
piactice. 

Edwin  M.  Lewis,  ti'ustee,  etc.,  v.  Harvey  Ken- 
nedy et  al.    Argued  and  submitted. 

Lavinia  Young  v.  The  Manhattan  Life  Ins.  Co. 
Argued  and  submitted. 
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Strong  V.  Barbour.    Cause  reinstated  and  heard 
,  without  printing. 

Jan.  17, 1883. 

United  States  v.  Hugh  Strider.  Argued  and 
submitted. 

Abraham  Bauer  et  al.  v.  Frederick  A.  Tochifflyl 
ct  al.  Decreed  that  certain  defendants  were 
indebted  to  the  complainant  Bauer  and  to  the 
complainant  Mattlngiy,  receiver.  In  all  other 
respects  the  decree  of  Special  Term  was  atflrmed. 

Xathan  C.  Draper  v.  Anthony  Hyde.  Motion 
to  Vacate  decree  and  for  a  hearing. 

Henry  G.  Fisk  et  al.  v.  Theodore  Hollander. 
Decreed  that  the  complainants  are  entitled,  as  as- 
signees, to  certain  letters-patent;  a  discovery 
of  profits,  ,&c.,  from  the  infringement ;  that  the 
cause  be  referred  to  the  auditor ;  that  a  perpetual 
injunction  enjoining  the  defendants,  the  cause  be 
granted. 


€IRC*.vriT  GOVBT.— Jastl««  Mae  Artliar. 

Jan.  13, 1883. 

Bills  of  exceptions  were  signed  in  the  following 
cases: 

Anderson  et  al.  v.  Smith. 

Moses  V.  Spaids  et  al. 

Jaclcson  V.  Schulze. 

Browning  v.  Dist.  Col. 

Hall  V.  Inland  &  Seaboard  C.  Co. 

Moore  v.  Met.  R.  R.  Co. 

Flagg  V.  Kirk. 

Beveridge  v.  Collins.    Judgment  by  confession. 

Hewitt  V.  Lewis,  administrator.  Judgment  on 
award. 

Wolf  V.  Walsh.  Ordered  to  be  heard  in  General 
Term,  1st  instance. 

Daly  V.  Fitzmorris.  Judgment  set  aside  and 
reinstated  on  calendar. 

Gove  V.  Leatch.  Judgment  set  aside  on  pay- 
ment of  ten  dollars  to  defendant's  attorney. 

Lawrence  &  Co.  v.  Chapman.  Motion  for  judg- 
ment granted. 

Breitbaith  v.  llayward.  Motion  for  new  trial 
granted  on  conditions. 

Farmers'  and  Mechanics'  Bank  v.  Hume.  Mo- 
tion for  new  trial  overruled. 

Fonstonan  et  al.  v.  Oppenheimer.  Motion  to 
quash  attachment  overruled. 


E4IUITY   rOUBT.— Jmitlctt  Havner. 

Jan.  10, 1883. 

Wallace  v.  Hogan.    Sale  confirmed  and  convey- 
ance and  reference  ordered. 

Smith  V.  Burch.    Appearance  of  absent  defend- 
ant ordered. 

Draper  v.  Hyde.    Trustee  fund  directed  to  be 
paid  in  court. 

Sommerville  v.  Tannant.    Demurrer  sustamed 
and  hill  dismissed. 

Jan.  11,  1883. 

Kiesecker    v.     Kiesecker.     Testimony  ordered 
taken. 

RUey  V.  Cox.     Same. 

Underwood  v.  Pratt.    Receiver  appointed. 

Scaggs  V.  Simmes.    Decree  of  partition  passed. 

Turton  v.  Saunders.     Injunction  denied. 

Dobson  V.  Dungan.     I'leas  to  bill  overruled. 

Redfield  v.  Redleld.    Report  confirmed  and  dis- 
tribution ordered. 

York  V.   Main.    Decree   pro  oonfesso  agamst 
Herscbell  Main  ordered. 


Jan.  12, 1883. 

McGraw  v.  McGraw.    Receiver  appointed. 

Lightfoot  V.  Britt.     Sale  finally  ratified. 

Shoemaker  v.  Campbell.    Sale  ratified  nisi. 

Jan.  15, 1883. 

Wolland    v.    Perry.     Reformation   of    deeds 
ordered. 

Jan.  16.  1883. 

Adams  v.  Adams.    Appearance  of  absent  de- 
fendant ordered. 

Walker  v.  Boyle.    Release  of  lots  from  lien  of 
decree 

Pepper  v.  Shepherd.     Motion  to  dissolve  Injunc^ 
tlon  and  discharge  receiver  overruled. 

Stanbury  v.  Inglehart.    Leave  granted  to  amend 
bill. 

Burch  V.  Burch.    Sale  ratified  nisi. 

Cohen  v.  Cohen.     Decree  set  aside  with  leave 
to  answer. 


PROBATE  COURT.— Jostle*  Haffncr. 

JAN.  5,  1883. 
Estate  of  John  M.  Lyon.     Will  proved.    Admit- 
ted to  probate  and  letters  granted. 

Estate  of  John  W.  Wheeler.  Renunciation  of 
one  of  the  executors.  Will  and  codicil  admitted 
to  probate  and  letters  granted. 

Estate  of  Rebecca  T.  Tompkins.  Petition  of 
father  and  his  appointment  as  administrator. 

Will  of  Margaret  C.  Smith.  Petition  of  executor 
and  letters  granted. 

In  re  Archie  B.  Dennis.  Removal  of  guardian 
and  appointment  of  Hosea  B.  Moulton. 

Estate  of  Henry  Helmsen.  Petition  of  father 
and  his  appointment  as  administrator. 

Estate  of  Egbert  Thompson.  Petitiouof  widow 
for  letters. 

In  re  Jane  Crown,  guardian.  Petition  to  be 
appointed  guardian  to  orphans  of  Sylvester 
Sergeon,  and  her  appointment. 

In  re  Bennett  Lee,  guardian.  Petition  and  ap- 
pointment to  Maggie  Lee. 

Jan.  8,  1883. 
Will  of  Frederick  A.  Fill  filed. 
Will    of    Victor    De    L.  Gelston.    Copy  from 
Orphans'  Court  of  Baltimore,  Md.,  filed. 

Jan.  9, 1883. 
Estate  of  John  H.  Wheeler.    Executor  bonded 
and  qualified- 

JAN.  10,  1883. 
Estate  of  40  Hawaiian  subjects.    Proofs  of  pub- 
lication filed. 

Jan.  11,  1883. 
Estate  of  40  Hawaiian  subjects    Administration 
granted  to  James  Lowndes. 

Estate  of  Thomas  Harper.     Petition  for  probata 
of  will  and  codicil  and  for  letters. 
Will  of  Ernest  Dickas  filed. 
]      Will  of  Ann  C.  Carroll  filed  and  admitted  to 
probate. 

Estate  of  Alexander  Eagleston.  Petition  of 
j  widow  for  letters  and  appointment. 

Will  of  Charles  Perry  filed  for  probate,  and 
'  proved  and  letters  granted: 

I      Will  of  Jane  L.  Boynton  proved  and  admitted 
j  to  probate, 

I      Estate  of  Charity  L.  Farr.    Administrator  to 
settle. 

Estate  of  Mary  T.  Johnson.  Proof  of  publication 
filed. 
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Sh^  Courts. 


OIRCriT    <U»I7RT.— 3lttw  AiiIlM  at  I.hh. 

Jax    is.  ]8b3. 
24fA7.  M.  W.  Bf-rerldfce  t.  John  W.  Collins.    Account, 
$S26.    PllTs  ally,  W.  !• .  MalUngly. 

Jan.  15, 1853. 

24168.  Oscar  M.  Bryant  t.  Henry  Jones  Appeal.  PlfTs 
aity.  W  T.  lialley 

S4169  Daniel  Linklns  v.  Emily  A.  Moxley.  Notes,  $164  M. 
Plff-  atty.  W.  S.  Jackson 

2416U.  Nathaniel  P.  Hill  y.  D.  W  BlUa  et  al.  Notes, 
$1,000.    Plffs  aity,  John  Selden. 

34161.  Handall  k  Fish  v.  A.  W«  Morgan  k  Co  Notes  and 
acoonnt,  $2aa.7A.    PllTs  ally,  P.  W .  Jones. 

Jan  16.  1883 

24162  George  W  Hill  y.  Thomas  B.  Van  Bnren.  Trorer, 
$2U0.    Piffs  atiy,  P.  P. 

24163  NealT  Murray  y.  Robert  J.  Murray.  Judgment 
of  Justice  Walter,  $18  60. 

24164  Barbour  k  Hamilton  y.  The  Sovereign's  Co  opera 
tive  Association.  Notes  and  account,  $668  97.  Plffs  attys, 
Uarn»l,  Miller  k  Sands 

24165  W.  M  Gait  It  Co.  y.  The  Sovereign  Co-operatiVe 
Associadun  No>es  and  account,  $1,903.83  Plffs  attys, 
Caru«i,  Miller  k  Sands. 

24166.  M.  Knoedler  k  Co.  v.  Henry  N.  Barlow.  Notes, 
$279  64.    Plffsatt>s.  Roes  It  Dean. 

24167.  'William  black  v  John  J.  Pattison.  Damages, 
$5,«0o.    Plffs  atty.  W.  H.  Browne. 

Jan.  17, 1883. 

24168.  Ht^nrj  A.  Smith  et  al.  v  'William  F.Clark.  Acc't., 
$274  52.    PltTs  attyfc,  Abert  k  Warner. 

24169.  Henry  A.  Smith  et  al.  v.  John  F.  Spelshouse.  Ao 
count,  $47.1.96.    Plffs  atiys,  Abert  k  Warner. 

24170.  B>Hrd  k  Howell  y  Ldward  O  Walker  Account, 
$6H  66.    Plfts  atiys.  Abert  k  Wanier. 

24171.  Kaufman  k  Strauss  v.  Alb^rtus  McCreary.  Ac9't., 
$466  88.    Plffs  atiys.  Ab.  ri  &  Waruer 

24172.  Michal  Williau  v.  .vrchibald  U.  Bliss  Note.  $126 
Plffs  atty,  N.  H   Miller 

24173  William  T.Hamilton  y  Albert  P  Moi  row.  Acc't.. 
$oOO    Plffs  aitys,  liiuina  *  Jobnsiuu. 

24174.  AhreuhUorl  a  Ascher  v.  O'iver  Dammnnn.  Acc't., 
$160  68.    Plffs  atty.  H.  Coyle 

24175  Heury  .1.  Horn  v.  Wilson  Ajrer.  Notes.  $8176 
Plffs  atiys,  Wurtliington  k  Heald 

24176  Han  is  Brothers  v.  O.  Daramann.  Account,  $944  87. 
Plffs  atty.  N   H.  Miller. 

24177.  John  r.  Cuumbe  v.  George  Mason.  KJectraent. 
Plffs  atty,  D.  O'C.  Callagban. 

Jan.  18,1888 

34178.  Albert  E.  liorche  v.  George  L.  Sheriff  appeal. 
Deltsaity.  A.  t;.  Richaids, 

24179  liooe.Bro  « Co  v.T  Monroe  Elliot.  Note,$869.46. 
Plffs  atiVM.  Brndiey  k  Duvall. 

24180.  The  Naitonal  Bank  of  the  Republic  v.  James  N. 
Carpenter.    Appeal.    Defts  atty.  B.  J.  Darnellle. 


Jan.  18,  1883. 

8421.  James  F.  Wollard  et  nl  y  R  Roes  Periy  et  al.  To 
reform  deed     Com  sol»  ,  Haguer  k  Muddox. 

842:2.  Mary  A.  Keid  v.  Virgmia  C  Ket-d  F«)r  mainten- 
ance, Ac     Com.  fol  .  W    Willuutshby. 

8423.  Pierre  C  Du^an  y  James  T.  Ward  et  al.  To  divest 
and  vest  fee,  Ac.    i.'om.  boi.,  j  T.  i.'nll 

Jah.  15,  1883. 

8424.  Henj.v  K  Wlliard  v.  Andrew  W>  lie  ei  al.  For 
partition.    (Jom.  bO)s..V\  orthinyrtou  k  HeaUl. 

8426  Robert  K  White  v  John  T  Snilivaii  et  al.  Credi 
ters' bill.    Com.  sol..  F   E.Alexander. 

Jah.  16.  1888. 

8426.  Annie  £.  Sisson  v.  Armstead  C.  Stsson.  For 
divorce.    Com.  sol..  H  B.  Moulion 

8427.  James  Phillips  et  al  v  Heman  D.  Walbridge  et  al 
To  construe  will,  Itc     i.om  foIs  ,  Carusi,  Milier  k  Sands 

8428  i;aiherlQe  Ouianj  v.  GeufKe  E.  Ouraud  et  al.  To 
sell  lot  80. equate  IbO.    Com.  so  Ik..  .Appleby  k  tdmonston. 

Jan    17, 18W 

8429.  Willmm  Eord  v.  Patrick  O'Donoghue  ei  al.  Credi- 
tors'bill.    «  om  e-ol  ,  W    B.Lord. 

8480.  Margaret  A.  >Mlt.on  v.  William  A.  Wilson.  For 
divorce,    tom   eol.t?   F   lu>we. 

8481.  Charles  Gersdorffy  Marie  Gertdorff.  For  divorce. 
Com.  tol.,  Leon  Tobrlnei*. 


Legal  NoHce$i 


No.  7.780.    fiqnlty. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia. 
Albbbt  Burnet  Bibb) 

▼•  C 

Lucy  Hdntbb  bt  ai.    j 

.lohn  W.  Pilling,  trustee,  having  reported  that  he  has 
sold  the  east  part  of  lot  one  hundred  (100),in  Threlkeld's 
addition  to  the  city  of  Georgetown,  with  the  imp  rovemenu 
thereon,  to  Albert  Burney  Bibb,  lor  the  sam  of  eight 
hundred  ($^o).  dollars: 

It  is,  this  2nd  day  of  January.  A.  D.  1883.  ordered^that 
said  feale  he  raiifled  and  conflnned  nnlese  caose  to  the  oon- 
irary  be  shown  on  or  before  the  6th  day  of  February.  A.  D. 
1883.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  successive  weeks  before  said  day  In  the 
Washington  Law  Reporter. 


By  the  Court. 
True  copy. 


A.  B.  HAGNER.  Asso.  JnsUce. 
Test :         88        R.  J .  Meigs . Clerk. 


IN  THE  SUPREME  COURT   OF   THE  DISTRICT  OF 
Columbia, 

H.  W.  BURCH  XT  AL.  ) 

y.  [    No.  82$8.    Eq.  Doe.  S2. 

John  E.  Burch  et  al      ) 

Henry  C.  Cobnm,  the  trustee  appointed  by  the  decree  of 
this  court  in  this  cause  to  sell  the  real  estate  in  the  pro- 
ceedings mentioned  having  reported  to  the  court  an  offer 
from  Joseph  Forrest,  of  nine  hundred  dollars  [$900],fur 
the  west  half  of  lot  No.  8,  in  square  228,  one  of  the  pieces  of 
properly  mentioned  in  the  first  report  of  said  trustee  filed 
in  this  cause  on  J>ecember  28,  1882,  as  having  been  duly 
offered  lor  sale  at  public  auction  aud  withdrawn  becaute 
no  bid  thereon  was  received: 

It  is,  on  this  16th  day  of  January,  188S.  ordered,  that  the 
said  offer  of  the  said  Forrest  be  and  the  same  is  hereby 
accepted,  and  it  Is  further  ordered  and  decreed  that  the  sale 
of  said  property  to  the  said  Forrest  be  and  the  same  is 
hereby  ratified  aud  confirmed  unless  cause  u  ihe  oonirary 
he  shown  on  or  before  the  I6ih  day  of  February,  A.  D.  1883. 
Provided,  a  copy  of  tnls  order  be  published  \n  the  Wash- 
ington Law  Reporter  once  a  week  for  three  weeks  before 
the  said  I6ih  day  of  February.  A.  1).  1883. 

By  ihe  Court.  A   B.  HAGNER,  Asso  Justice. 

A  true  copy.  Test:  3-8  R  J.  MkIO^.  Clerk 

IN   THE  SUPREME  <;oUBT  OF  THE   DISTRICT  OF 
Columbia,  the  16ih  day  of  January,  1883. 
Jesse  Lkb  Adasis  kt  al      > 

V.  [    No.  8409.    Eq.  Doc.  S2. 

Jambs  L.  Adams  kt  al      ) 

On  motion  of  the  plaintiffs  by  Mr.  B.  T.  Hanley, 
their  solicitor,  it  is  ordired  that  the  defendants,  James 
L.  Adams,  Walter  G.  Adams  and  Norval  W.  Adams, 
cause  their  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day ;  other* 
wif«e  the  cause  will  be  proceeded  with  a^  in  case  ol  default. 
By  the  Court  A.  B    HAGNEK,  Justice. 

Truecopy.       Tesi?  S-3  K.  J.  Meios.  Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  lor  Orphans' Court 
Business.    January  12, 1883. 

In  the  case  of  Richard  T.  Morjell.  Administrator  of 
Chailiy  L.  Farr,  deceased,  the  Administrator  aforesaid  has, 
^Ith  th»' approval  of  the  court,  appointed  Friday,  the  9th 
dayot  Febiuary  A.  D.  1883,  at  11  o'clock  a.  ra  ,  for  making 
payment  and  distribution  uuder  the  court's  direction  and 
control;  whnn  and  where  all  creditors  and  persons  entlilt-d 
lodifiributive  sliaies  lor  legacies)  or  a  residue,  are  hereb.v 
noiifled  to  attend  in  person  or  by  agent  or  aitomcTy  dnly  an* 
ihorized.  with  their  claims  against  the  esiale  properly 
vouch*  d  ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them  ;  Provided,  a  copy  of  this  order  be 
publif-hed  once  a  week  tor  three  weeks  in  the  Washington 
Law  Keporier  previous  to  the  rtaid  day. 

1  est :         .S  s         H.  J    RAMSDELL,  Register  of  WilU. 

IN   THE   SUPREME   <:OURT  OF  THE  DISTRICI  qF 
1    Columbia,  the  iSth  dtty  of  Janunry,  1883 

CnAHLBS       GhltSDOKPrj 

V  [     No.  8431.    Equity  Docket  S3. 

Makia  Gkksdokfp     ) 

On  motion  ol  the  plaintiff,  by  Mr.  Leon  Tobriner,  hU 
frolieiior.  ii  is  ordeieu  thai  the  defendant,  cause  her  ap- 
pearance to  be  entered  herein  on  orbefoiethe  fir^t  rule- 
d.iy  occurring  forty  days  uf  ter  this  day;  otherwise  the  cause 
will  be  proceeded  with  as  in  ca^e  of  default. 

By  the  Court.  A.  B.  HAGNER,  Jastloe. 

Traecopy.        8-8  Test:  R.  J.  MklQS.CIork. 
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IV  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
Oolambia. 
YiEohnA  Tati/>b     ) 

▼t.  I    S.ttB.    Eq.Doe.tS. 

H.  A.  TAtLOB  BT   AL.  I 

Upon  QomiDf  tn  of  tke  tmttee's  report  made  herein  this 
day.  relattn^  u>  th^  Mkle  of  a  oertain  pew.  and  upon  moiioD 
•ftlie  trattee  herela.il  1«,  by  the  eoart.  tbl«  iSih  day  of 
Jaaoary,  A.  D.  186S.  ordered,  adradir^  and  decreed,  that 
the  sal*  of  said  pew  to  Jamee  M.  Johnston  as  reported  by 
the  tnutee  be  and  the  eame  is  hereby  in  all  thlnc«  con- 
flmed  nnleM  eanse  to  the  contrary  be  shown  on  or  before 
ths  ISth  day  of  Febraary.  A.  D.  188S  Prorlded.  also  thai 
a  copy  of  this  order  be  published  in  the  Washincton  Law 
Ktporter  for  three  tiieceasiye  weeks  before  the  last  named 


By  the  OoBTt. 
A  tme  copy. 


A.  B.  HAGNBR.  Asso.  Justice. 
Test;        8-8  R.  J.  Mbios.  Clerk. 


rpHIS  IS  TO  OIVE  NOTICE. 

1  That  the  enbsoriber.of  the  District  of  Columbia,  harh 
sbtainedfrom  the  Supreme  Court  of  theDistrictofColnm- 
Ua,  holding  a  Speelal  Term  for  Orphaub'Oourt  business. 
Letters  of  Administration  on  the  personal  estate  of  Ann  M. 
Green,  late  of  the  District  of  Columbia,  deceased. 

All  persons  harinc  claims  against  the  said  deceased  are 
hereby  warned  to  eithlblt  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
Deeember  next :  they  may  otherwise  by  law  be  excluded 
trom  all  benefit  of  the  said  estate. 

GiTen  under  my  hand  this  28th  day  of  Decemb«*r.  1882. 

IS  WILLIAM  W.  -WISHART  601  F  street  n.  w. 


A 


IN  THE  SUPREME  COURT  OF  THE  DISTKUJT  UF 
OolumhiA.  Sitting  in  Equity,  December  28, 1882. 
Mabtha  F.  Tuckbb       ) 

V.  (    No.  8.046.    Eq  Doc.  22. 

OvBBTiAir   Olsbw   bt    al.  ) 

BalBhrldse  H.  Webb  and  Franklin  H.  Mackey.  trustees, 
hatinc  reported  to  the  court  the  sale  of  the  real  estate 
nenUoned  in  the  proceed taigs  in  this  cause  for  $816 : 

It  is,  this  9-ih  day  of  December.  A.  D.  1882,  ordered  that 
said  sale,  as  so  reported  be  finally  ratified  and  conflrm«*d 
ttoless  cause  to  the  contrary  be  shown  on  or  before  the  28th 
day  of  January  A  D.  ISSS,  next.  Provided,  a  copy  of  this 
order  be  published  in  the  Washington  Law  Reporter  once 
a  week  for  three  successive  weeks  prior  to  said  day. 
By  the  Court.  A.B  HAUNEK,  AsSo.  Justice. 
True  copy.  Test : 1-3  R.  J.  Mbiqh.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  ad  day  of  January,  1883. 
BaxjAMiif  G.  Laebnbt  ) 

r.  >  No.  8,380    Eq.Doc.22 

Makoabbt  O.  O.  Lazbkbt  bt  al  ) 

On  motion  of  the  plaintiff,  by  Mr.  Chas.  A  Walter,  his 
solicitor,  it  is  ordered  thai  the  defendants,  George  M.  Sweet. 
Frank  M.  Sweet.  John  O.  Tanner.  Anna  A.  Tanner.  Fannte 
M.  Fisher  and  Lillie  M.  Tanner,  cause  their  appearaac**  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day;  otherwise  the  cause  will  be  pro- 
eeoded  with  as  in  case  of  default.  , 

By  the  court  A  B.  HAGNER,  Justice 

True  copy.       Test-  1-8  R.  J.  MKios,Clerk. 


[N  THE   SUPREME  COURT  OF   THE  D1STRI<?T  OF 
Columbia,  the  lOth  day  of  January,  1888. 
Fbahk  B.  Smith       j 

T.  [    No.  8«4J0.    Equity  Docket. 

Sosah  Bubch  bt  al.     ) 

On  motion  of  the  pl:iintiffs,by  Messrs.Ed wards  A  Barnard, 
his  solicitors.  4i  is  ordered  that  the  d**fendaiiis,  Frank 
Home.  Laura  M  Home,  John  Francis  Home.  Mary  L. 
Honl^,  William  J  Home  and  Frances  Ellen  Home,  cause 
their  appearance  to  be  entered  herein  on  or  before  the  first 
rule  day  oocuiring  forty  days  after  this  day  ;  otherwise  the 
caase  wiU  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  H  AQN  ER.  J  ustlce. 

True  Copy.  2-«         Test!  R.  J.  Mbigs.  Clerk 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bnsineos. 
Letters  Test  amen  tary  on  the  personal  estate  of  Anua 
Brooke  Howard,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  at  or  before  the  ISth  day  of  December 
next;    they  maj  otherwise  by  law  be  excluded  from  all 
heaeflt  of  the  said  estate. 
OiTSB  under  mr  hand  this  19th  day  of  December.  1882 
ANNA  I.  C.  HOWARD.  Executrix, 
478  Pa.  Ave  ,  n.  w. 


Legal  Notice. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  6. 1H8H. 

In  the  matter  of  the  Estate  of  Egbert  Thompson,  dec'd. 

Application  for  Letters  of  Administration  on  the  estate 
of  Egbert  Thompson,  late  Captain  U,  S.  NHvy,  has  this 
day  been  made  by  Emily  B.  Thompson,  of  Washington 
City. 

All  per«ons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  2d  day  of  February  next,  at  U 
o'clock  a.  m.fcto  show  cause  why  Letters  of  Adininistratioa 
on  the  estate  of  said  deceased,  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

By  the  Court.  A.  B.  HAQNER,  Justice. 

Test:  H.J.  RAMSDELL.  Register  of  Wills. 

Painb  k  Ladd,  Attorneys.  2-8 


lanuary,  i: 


8.416.    £q.  Doc.  22. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  9th  day  of  January,  1888. 
Chbibtian  A.  Flibtwood 

V. 

J.  Malcolm  Hawkbsworth, 

SCXBVIVING  TkUHTB"?  bt  AL 

On  motion  of  the  plaintiff,  by  Mr.  Jas.  H.  Smith,  his 
solicitor,  it  is  ordered  that  the  defendant,  J.  Malcolm  Uaw- 
kesworth.  surviving  trustee,  cani»«*  Ills  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day:  otherwise  the  cause  will  bs 
proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAQNER,  Justice. 

A  true  copy. Test; 2-8       R.  J.  Micifjs.cifrk. 

IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

L  Columbia. 

Elizabktu  a.  Mookb  kt   al.  ) 

V.  [    No.  8,192.    Eq.  Doc.  18, 

MAftT  E.  Hakkisoh  rt  al      ) 

James  (}  Paynn  and  Edward  U.  Thomas,  trustees,  bav 
ing  reported  the  sale  of  lot  six  [6],  uf  the  subdivision  of  part 
of  square  numbered  four  hundred  and  fiftye  ght  [4&8], 
made  and  recorded  by  the  hflrs  of  William  Whetcrofi, 
deceased,  to  Peter  Laitener,  for  the  sum  of  ten  thonsaud 
eight  hundred  [lO.MK)].  dollars  and  the  sale  ol  the  ca^t 
half  of  the  west  half  of  lot  eight  [s].  in  square  numbered 
five  hundred  and  sixtet-n  L616],  irontmg  16  feet  on  *1" 
street,  by  the  depth  of  s>iid  lot  i:>  Koberi  Herman,  for  fhe 
sum  of  ihiriy-seven  and  one  half  [S7H]  cenu  per  square 
fool: 

It  is.  by  the  court  this  9th  day  of  January,  A.  D.  I88t, 
ordered,  that  said  sales  be  ratified  and  couAdned  unless 
cause  to  the  contrary  be  'hown  on  or  before  the  iiih  day  of 
February  next.  Provided,  a  copy  ol  this  order  be  published 
in  the  Washington  Law  Reporter  once  a  week  for  each  ot 
tliree  successive  weeks  prior  to  said  day. 

By  the  Court.  A.  B.  H AGNER,  Asso.  Justice. 

A  true  copy  Test:         2-3  R  J   Wkios,  Cleric. 


IN    THE   .SUPREME   t'CURT  OF  THE  DISTKICT  uF 
Coluiiibia 

(iXOKGB    W.    SNOUFPKB    KT    AL.  ) 

V.  {  No.  7.400.    In  Equity. 

FlLlZ  GRBKNArrLB    KT    AL.       ) 

Upon  consideration  of  the  report  of  the  trustee  filed 
herein  on  January  4.  IgSH: 

It  is.  this  loth  day  of  January,  A.  D.  1883.  ordered,  th.it 
the  bale  made  by  them  and  therein  reported  bn  finally 
ratified  and  oonnrmed  on  February  10,  ld>3.  unlebs  cause 
be  shown  on  or  before  that  day.  Provided,  a  copy  hereof 
i/e  inserted  m  the  Washington  Law  Uei>orier  once  a  week 
for  three  weeks  prior  to  that  day. 

The  report  stales  that  lot  102,  of  King's  8ubdivi»ion  in 
square  492,  was  sold  to  Isaac  Wenger,  for  i|l,380. 

By  the  Court.  A.  B.  H AGNER.  Af>so  Justice 

A  true  copy.  Test;  2-S         R  J.  Mkien,  Clerk. 


TN   THE  SUPKEME  IJOURT  OF  THE    DISTRUri   OF 

1.    Colombia, 

Jambs  Coknbilus  kt  al.  ) 

V.  J  No.  7,919.    Eq.  Doc.  21. 

John  Dk  Vaughn  bt  al  ) 

I'pon  ccnsidetation  it  is  by  the  court  this  2d  day  of 
January,  lb8S,  ordered  thai  the  sale  heretofore  made  and 
reported  by  Wcodbury  Wheeler  and  Edward  II.  Thomas, 
trustees  of  lot  twenty  iwo  (2*i),  in  said  iruMee's  HUbUiviPlou 
of  square  sefen  hundred  and  ninety  nine  (799),  at  and  lor 
the  bum  of  ihree  hundred  (*0U), dollars  to  John  F.  Donohoe, 
be  ratified  and  confirmed  unless  cause  to  the  conti-arv  bn 
»hown  en  or  before  the  2d  day  of  February  next.  Pro- 
vided, a  copy  ol  this  order  be  pobii^hed  once  a  week  Tor 
each  of  three  successive  weeks  prior  to  said  day. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.         Test;  9*8       R.  J.  Mugs.  Clflrfc. 
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TN  THE  SUPREMB  COURT  OF  THE  DISTRICT  OF 
Columbia. 

USNBT    W.     BUBCH  BT  AL.  ) 

T.  (    No.  S.S9S.    Eqnity. 

John  £.  Burch  kt  al.     i 

Henry  <;  Coburn,  the  trostee  appointed  by  the  decree  iL 
this  cause  to  sell  the  real  estate  In  the  proceedings 
mentioned,  baviUK  reported  to  the  court  that,  after  com- 

Rlyinic  with  the  rttquiremenu  of  said  decree  he  sold  part  of 
>t  five  (6),  in  square  three  hundred  and  foriy-flve  (34«>,  to 
Abraham  L  Johnson,  for  the  sum  of  thirty-seven  hundred 
and  twenty  five  dollars  ($3,726) ;  also,  that  he  offered  for 
sale  at  public  auction  parts  of  lots  one  (I),  twenty  cine  (29) 
and  thirty  (90),  square  two  hundred  and  fifty  (2A0)  ;  part  of 
lot  four  (4),  square  two  hundred  and  tweuty-seven  ('i27), 
and  the  western  half  of  lot  eiirht  (8),  square  two  hundred 
and  tweitty  eifchi  (228),  but  could  not  sell  the  same*;  ih%t 
since  said  endeavor  to  effect  a  sale  he  has  received  the 
foilowlnic  offers  to  purchase  at  private  sale,  to  wit :  parts 
of  lou  one  (1).  twenty-nine  (29)  and  thirtv  (SO),  square  two 
hundred  and  fifty  (W»),  for  the  sum  of  four  thousand  five 
hundred  dallars  (#4.fiU0).  from  Theodore  I  King  and  Metella 
King;  and  part  of  lot  four  (4),  square  two  hundred  and 
twenty'seven  (S27),  for  the  sum  of  fifteen  hundred  dollars 
($1,600),  from  Annie  C.  Humes : 

It  is,  therefore  this  S8th  day  of  December.  A.  D.  1882, 
ordered,  that  said  offers  of  Theodore  King  and  Metella 
Kinic  and  Annie  C.  Humes,  be  and  the  same  are  hereby 
accepted ;  and  it  is  further  ordered  and  decreed  that  the 
sale  of  said  lots  to  Abraham  L.  Johnson,  Theodore  1  Kinic 
and  Metella  King  and  Annie  O  Humes,  be  ratified  and  con- 
firmed unless  cause  to  the  contrary  be  shown  on  or  before 
the  37th  day  of  January,  A.  1>.  1883.  Provided,  a  copy  of 
this  order  be  published  in  the  Washlnicton  Law  Reporter 
once  a  week  for  three  weeks  before  the  said  97th  day  of 
January,  A.  D.  1883 

By  the  Court.  A.  B.  H AGN  ER.  A*so.  Justice. 

A  true  copy.  1-3         Test;         R.  J.  Mmiqh.  Clerk 


JJegal  Notices. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity,  January  9.  II8S. 

Maroarbt  L.  Ramsbt     ) 

V.  \    No.7,90S     Eq.  Doc.n. 

Eleanor  Lbib  bt  At.      ) 

Susannah  Crandell  and  William  H.  Wetsel  ,  the  tmsU^es 
In  the  above  entitled  cause,  having  reported  to  the  court 
that  they  have  sold  pans  of  lote  127  and  ISS,  in  Beatty  and 
Hawkins*  addition  to  Oeorgetowu,  fronting  on  High  street 
near  Second  street  to  John  Archer,  who  baa  assigned  his 
purchase  to  William  H.  Brewer,  at  and  for  the  price  and 
sum  of  thirteen  hundred  and  eighty  dollars  ($1  .S8o),  and 
that  the  said  purchaser  has  complied  with  terms  ol  sale  as 
prescribed  by  the  decree  : 

It  is,  by  the  court  this  9th  day  of  January,  188S,  ordered, 
that  the  said  sale  be  and  the  same  is  hereby  ratified  and 
confirmed  and  the  tmstees  are  hereby  directed  to  make  a 
deed  of  said  property  to  said  purchaser,  nnlese  cause  to 
the  contrary  be  shewn  on  or  before  the  9th  day  of  February, 
1883  Provided,  a  copy  of  this  order  be  published  in  the 
Law  ReporterOnoe  a  week  for  three  weeks  belbre  the  said 
9ih  day  of  February,  1883. 

By  the  Court.  A.  B.  HAONER,  Aaeo.  Justice. 

True  copy.        Test:  S-S  R.  J.  M bio B. Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia 
Lbokaro  Scbbll        ) 

V.  \    No.  7,777.    Eqnity. 

John  Ebkrt  et  al.     ) 

Leon  Tobriner  and  Rlchard-P  Jackson,  trustees  herein, 
having  re|K>rted  that  on  Thursday,  December  28, 1882,  they 
sold  lots  IS,  m  square  983,  with  the  Improvements  there<iu 
to  Nathnnial  E  Thompson,  for  $1,120.  lots  12  and  14,  in 
equate  983.  to  Miss  Mary  Wall,  for  $406  and  $330.  re 
speciively,  and  lots  6  and  6,  square  983.  to  Lewis  D.  Means, 
fur  $400  eacb : 

It  If,  this  4th  day  of  January,  A.  D.  1883,  ordered  that 
said  sale  be  confirmed  and  ratified  unles^^  good  cause  to  the 
contrary  be  shown  on  or  before  the  4ih  day  of  February, 
A.  D.  1883  Provided,  a  copy  of  this  order  be  published  in 
the  Washington  Law  Rf*porter  once  a  week  for  three 
succes»lve  weeks  before  said  day. 

The  report  ef  the  iruf>  tees' states  that  the  total  amount 
of  said  sales  is  $2,866. 

By  the  court.  \    B  HAONER,  Asso.  Justice. 

A  true  copy.  Tei»t ; 18        R.  J.  Meiqb.  t^lerk. 

1W    THh  feUPKLME  COURT   OF   THE  DISTRICT  OF 
Columbia,  the  .'<d  day  of  January,  1883 
Minnie  S.  Wiixet        ) 

v.  \    No.  8,360.     Eq.Doc.  23. 

CBARLK6  F.  WiLLaY.         ) 

C»n  motion  of  the  plaintiff,  by  Mr.  J.  O.  Blgelow.  her 
solicitor,  it  is  ordered  that  the  defendant.  Charles  F.  W  illey, 
cause  his  appearauce  to  be  entered  herein  on  or  beforv  the 
first  rule  da>  ocrurring  forty  d:i\s  after  thisdav  :  otherwise 
the  cause  will  be  proce**ded  wiih  as  in  caj^e  of  default 
.By  the  Court.  A.  B.  HAGNKR,  Justice. 

A  true  copy. Te^t;         1..H       R.  J  .Mstop.  Clerk 

IN  THE  SUPBE:ttE  COURT  OF  THE  DISTRICT  OF 
Columbia, 

CATHBRINB  PFEIFrSR  ) 

V.  {   No.  8,167.    Eq.Doc. 22. 

John  Stkainino  et  al.         ) 

The  order  entered  herein  on  the  SIst  day  ef  October, 
18h2.  conditionally  confirming  the  sale  ol  the  real  estate 
made  and  reported  herein  b>  i)  C.  Cole,  trustee,  not  hav- 
ing been  ))Ublished  as  provided  in  said  order: 

It  lb,  this  2d  day  of  January,  I88(.  ordered,  that  said  sale 
siand  confirmed  at  the  expiiaiion  of  thirty  itays  from  thii» 
date.  Piovided.  n  copy  of  thit>  oniei  be  publl^hed  once  per 
week  for  three  successively  in  the  Wnt>hington  Law  Ke- 
porter  within  the  i-aid  thirty  da^s  Said  sate  was  of  lot 
numbered  ihirtyeijtht  (38).  in  Bomeb*  subdivision  of 
Mount  Pleasant  and  said  report  states  that  it  was  eold  to 
Elizabeth  St  raining,  at  $1,976. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  Irne  cepy.      Test :         l-I         R.  J.  Mbioi,  Clerk. 


■IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1    Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business,  January  5, 188.S. 

In  the  matter  of  the  Will  and  Codicil  of  Thomas  Harper, 
late  of  the  District  of  Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  Codicil  and  for  l^etters  Testamentary  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Lettie  Markes  Harper. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  8d  day  of  February  next,  at  11  o'clock 
8.  m.,  to  show  cause  why  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Record  and  Letters  Testa* 
mentary  on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Proyided,acopy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Uepor> 
ter  previous  to  the  said  day. 

By  the  Court:  A.  B   HAONER.  Justice. 

Test: l-8_     II.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    December  29, 1882. 

In  the  case  of  Ida  Harting.  Administratrix  of  Charles 
Harting,  deceased,  the  Administratrix  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the  I9th 
day  of  January  A.  D  lb83,  at  11  o'clock  am.,  for  making 
payment  and  dlst-lbniiun  under  the  court's  diiection  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributivM  sliares  or  a  residue,  are  hereby  notified  to 
attend  In  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Administratrix  will  take  the  benefit  of  the 
law  against  them.  Piovided.  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

Test:  01.  J  RAMSDELL,  Register  of  Wills. 

J.  J.  WILMARTH,  Solicitor. 1-3 

IN   THE  SUPREME  t'OURT  v>F   THE  DISTRICT  OK 
Columbia,  the  2nth  day  of  December,  1882. 
Talentinb  McNally  1 

vs  [     No.  8.407,     Eq   Doc.  22. 

Elijau  J.  Ward  it  al.       3 

On  motion  of  the  plaintiff,  by  Messrs.  Hagner  k  Maddoi, 
his  solicitors,  it  is  ordered  that  the  defendants,  cauoe  their 
appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day  :  otherwise  the 
cause  will  be  proceeded  with  as  in  cas**  of  default. 
By  the  (.;ourt  A.  B.  HAONER,  Justice. 
A  true  copy.         Test:  !•& R.J   >1  aioa.  Clerk. 

LIS  IHb  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    December  29, 1884. 

In  the  case  of  Reginald  Femtall,  Execuior  of  Eleanor  O. 
Gillet,  deceased,  the  Executor  aforet^ald  lias,  with  the  ap* 
proval  of  the  Court,  appointed  Friday,  the20tbday  of  Janu- 
ary A  D.  1888,  at  II  o'click  a  m.  for  making  payment  and 
dlstribuiion  undei  theCouri'h  diret  tion  and  control;  when 
and  where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  oi  a  rei»idue,arehfireby  notified  to  attend 
in  person,  or  by  agent  or  aiiorne>  duly  authorised,  with 
theirclaims  against  the  estate  properl>  vouched;  otherwise 
the  Executor  will  take  the  benefit  of  the  law  against 
them:  Provided,  a  copy  of  this  ordir  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Teet:         1-8        U.  J .  RAMSDELL,  Register  of  Wills. 
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WASHINGTON 


Janaary  27, 1883 


GKOBGE  B.  COBKHILL 


Editob 


taltf  t%  Enforce  Uciii. 

The  decree  of  the  Supreme  Court  of  the 
District  of  Columbia  in  the  case  of  The 
Freedman's  Savings  and  Trust  Company  y. 
Dodge  has  been  affirmed  on  appeal  to  the 
Supreme  Court  of  the  United  States. 

The  court  holds  that  Sec.  808  of  Revised 
Statates,  relating  to  the  District  of  Columbia, 
which  reads  as  follows :  "  The  proceeding  to 
enforce  any  lien  shall  be  by  bill  or  petition  in 
equity,  and  the  decree,  besides  subjecting  the 
thing  upon  which  the  lien  has  attached  to  the 
satisfaction  of  the  plaintiff's  demand  against 
the  defendant,  shall  adjudge  that  the  plain- 
tiff recover  his  demand  against  the  defendant 
and  that  he  may  have  execution  thereof  as  at 
law,"  applies  to  suits  for  the  foreclosure  of 
deeds  of  trust  in  the  nature  of  mortgages  to 
secure  the  payment  of  money,  and  authorizes 
a  decree  in  favor  of  the  plaintiff  against  the 
debtor  defendant  for  the  payment  of  the  bal- 
ance of  the  debt,  that  may  remain  due  after 
the  application  thereto  of  the  proceeds  of  the 
sale  of  the  trust  property,  and  an  order  for 
execution  thereof  as  at  law.  The  Chief- Jus- 
tice delivering  the  opinion  says  the  decree 
appealed  from  was  a  decree  in  such  a  suit. 
(Oct.  Term,  1882.) 


CtImUmI  IwMlctlM  •!  the  V.  8.  SaprMse  C«iirt. 

Carl  was  convicted  in  the  circuit  court  under 
an  indictment  alleging  the  forging  and  coun- 
terfeiting of  bonds  of  the  United  States,  and 
made  application  for  a  rule  to  show  cause  why 
a  writ  of  habeas  corpus  should  not  issue ;  the 
grounds  of  the  application  were  that  the  cir- 
cuit court  had  no  jurisdiction  to  try  him  for 
the  offense  of  which  be  had  been  convicted  and 
to  imprison  him  therefor,  because — 

1.  The  instruments  described  in  the  indict- 
ment and  charged  to  have  been  forged  show 
on  their  face  that  they  are  not  bonds  or  obli- 
gations of  the  United  States,  and,  even  if 
genuine,  possessed  no  validity ;  and 

2.  It  was  conceded  on  the  trial  that  the  in- 


struments set  forth  in  the  indictment  were 
genuine  registered  bonds,  and  the  forgery 
complained  of  consisted  in  erasing  the  name 
of  the  original  payee  and  substituting  that  of 
the  prisoner. 

The  opinion  of  the  court,  denying  the  ap- 
plication, was  delivered  by  Mr.  Chief-Justice 
Waite  holding  that  the  court  had  no  general 
power  to  review  the  judgments  of  the  inferior 
courts  of  the  United  States  in  criminal  cases 
by  the  use  of  the  writ  of  habeas  corpus  or 
otherwise;  that  its  jurisdiction  "is  limited  to 
the  single  question  of  the  power  of  the  conrt 
to  commit  the  prisoner  for  the  act  of  which 
he  has  been  convicted."  £x  parte  Lange,  18 
Wall.,  168;  Ex  parte  Rowland,  101  U.  S., 
604 ;  Ex  parte  Curtis  decided  October  Term, 
1882. 

That  "  All  bonds  described  in  the  indict- 
ment, except  that  in  the  third  count,  purported 
to  have  been  issued  under  the  act  of  July  14» 
1870,  c.  256,  as  amended  by  the  act  of  Janu- 
ary  20,  1871,  c.  23.  This  act  provides  for  an 
issue  of  bonds  by  the  Secretary  of  the  Treas- 
ury *  in  such  form  as  he  may  prescribe.'  The 
bonds  now  in  question  appear  to  be  signed 
by  the  Register  of  the  Treasury  and  not  by 
the  Secretary.  They  also  have  the  *  imprint 
and  impression  of  the  seal  of  the  Department 
of  the  Treasury  of  the  United  States.'  In 
the  indictment  it  is  averred' that  the  counter- 
feits were  of  bonds  of  the  United  States. 
This  is  enough  for  the  purposes  of  the  juris- 
diction of  the  circuit  court.  Whether  the 
bonds  counterfeited  are  in  the  form  of  those 
actually  issued  by  the  Secretary  of  the  Treas- 
ury under  the  authority  of  the  act  referred  to, 
is  a  question  of  fact  to  be  established  on  the 
trial.  Errors  committed  on  the  trial  of  this 
issue  do  not  deprive  the  court  of  its  power  to 
imprison  upon  conviction,  and,  as  has  been 
seen,  such  errors  are  not  subject  to  correction 
here,  either  in  the  present  form  of  proceeding 
or  any  other. 

'*  What  has  just  been  said  applies  equally  to 
the  instrument  described  in  the  third  count, 
which  purports  to  be  signed  by  the  acting 
Register  of  the  Treasury.  By  the  act  of 
February  20,  1868,  c.  45,  the  President  was 
authorized  to  designate  some  officer  in  a  de- 
partment to  perform  the  duties  of  another  in 
case  of  death,  resignation,  absence  or  sick- 
ness. 

"The  second  ground  of  application  pre- 
sents no  jurisdictional  question.  The  indict- 
ment charged  the  prisoner  with  a  crime 
against  the  laws  of  the  United  States  (United 
States  V.  Marigold,  9  How.,  560),  and  we  have 
nothing  to  do  with  questions  arising  on  the 
evidence  presented  to  sustain  the  charge." 
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October  Term,  1882. 

Rbpobtbd  bt  Franklin  H.  Mackbt. 

George  E.  Moore 

V. 

Andrew  Langdon  and  Amzi  L.  Barber. 

A'tLaw.  No.  19,911. 

f  Decided  November  27, 1882. 

•]  The  Chief  Justice  and  Justices  Oox 

I    and  James  sitting. 

1.  In  an  action  to  recover  damages  for  a  private 
nuisance  on  the  premises  of  the  defendant,  it  is 
error  to  admit  in  evidence,  an  official  letter  ad- 
dressed bv  a  municipal  officer  to  the  defendant 
notifying  him  of  the  existence  of  a  public  nuis- 
ance upon  his  property  and  directing  him  to 
abate  it.  Such  a  letter,  if  regarded  as  ao  official 
proceeding  is  re»  inter  alios ;  if  treated  as  a  dec- 
laration of  the  fact  it  is  mere  hearsay.  It  is  also 
objectionable  because  it  refers  only  to  the  ex- 
istance  of  a  pubUc  nuisauce  and  could  not  there- 
fore establish  the  fact  of  a  private  nuisauce. 

2.  That  which  is  a  public  nuisance  affords  no 
g^und  of  action  unless  it  it  also  a  private  nuis- 
ance. 

3.  A  verdict  will  be  set  aside  when  evidence  cal- 
culated to  exercise  a  decided  influence  upon  the 
minds  of  the  jury  has  been  improperly  admitted. 

4.  Where  one  owning  a  piece  of  ground  lays  it  off 
into  lots  and  streets  and,  after  sewering  the 
streets,  sells  the  lots,  each  lot  being  sold  with  an 
easement  in  these  sewera,  he  thereby  parts  with 
his  right  of  control  over  the  sewers,  although  he 
still  retains  the  technical  ownership  of  the  soil 
of  the  streets. 

5.  A  person  is  liable  only  for  that  damage  which 
is  the  direct  and  proximate  result  of  his  acts. 
Therefore  where  a  sewer  is  not  of  iisdf  a  nuis- 
ance, the  owner  or  builder  is  not  liable  because 
a  nuisance  is  created  by  an  improper  use  of  it 
by  others  and  over  which  use  he  has  no  control. 

6.  SembUs  It  might  be  otherwise  if  in  granting  an 
easement  in  the  sewer,  he  had  warranted  to  the 
grantee  the  right  to  malce  such  improper  use  of 
u,  or  having  retained  control  over  It,  had  luiow- 
ingly  permitted  such  use. 

The  Case  is  stated  in  the  opinion 

Elliott  &  Robinson  for  plaintiff: 

An  action  for  nuisance  lies  for  him  that  is 
hurt  by  it ;  it  lies  against  those  concerned  in 
erecting  it,  and  those  who  continne  it ;  it  lies 
against  the  author  of  the  nuisance,  although 
he  has  no  interest  in  the  property  on  which  it 
exists,  or  having  once  had  such  interest,  has 
parted  with  it.  Thompson  v.  Gibson,  7  M. 
&  W.,  456 ;  RosweU  v.  Prior,  12  Mod.,  689. 
One  is  not  permitted  to  transfer  his  wrong 
over  to  another,  so  as  to  discharge  himself. 
It  is  not  necessary  in  an  action  of  this  nature 
that  a  person  charged  with  erecting  the  nuis- 


ance should  be  the  owner  of  the  freehold,  or 
any  part  of  it  upon  which  the  naisance  is 
erected ;  it  is  sufficient  if  he  is  a  party  to  the 
erection  of  such  nuisance,  and  the  disposition 
subsequently  of  his  interest  in  the  erection 
constituting  the  nuisance  will  not  defeat  am 
action  for  damages  arising  from  aach  nuisance 
erected  by  him.  Dorman  y.  Ames,  12  Minn*, 
451.  He  who  erects  a  nuisance  continues 
liable  as  long  as  the  nuisance  continaes.  • 
•  .  It  would  be  very  difficult  to  find  a  good 
reason  why  the  original  wrong-doer  should  be 
discharged  by  conveying  the  land.  The  in- 
Jury  has  no  connection  with  the  ownership  of 
the  land."  Flumer  y.  Harper,  8  N.  H.,  88 ; 
Eastman  v.  Company,  44  Id.,  144 ;  Castice  y. 
Thompson,'  19  Id.,  478 ;  Staple  y.  Spring,  10 
Mass.,  72.  The  fact  that  the  defendant  can- 
not enter  to  abate  the  nuisanoe  does  not 
excuse  his  liability,  for  it  is  his  own  wrong 
which  has  involved  him  in  trouble.  Smith  y« 
Elliott,  9  Pa.  St.,  845 ;  Thompson  v.  Gibson, 
7  M.  &  W.,  456.  Where  one  has  erected  no 
nuisance  and  himself  been  guilty  of  none,  it 
has  been  held  that,  if  he  demised  his  property 
for  the  purpose  of  having  it  used  in  such  a 
way  as  must  prove  offensive  to  others,  he 
might  himself  be  treated  as  the  author  of  the 
mischief.  Fish  v.  Dodge,  4  Denio,  817;  and 
see  Cahill  v.  Eastman,  18  Minn.,  824. 

It  is  not  necessary,  then,  to  set  up  defend- 
ant's title  to  the  property  upon  which  the 
nuisance  exists.  Cheetham  v.  Uampson,  4 
T.  R.,  818 ;  Chenango,  Ac^  y.  Lewis,  68  Barb., 
111. 

The  rule  is,  that  every  person  who  con- 
structs a  drain  or  cess-pool  upon  his  premises 
and  uses  it  for  his  purposes,  is  bound  to  keep 
the  filth  collected  there  from  becoming  a 
nuisance  to  his  neighbors.  Marshall  y.  Cohen, 
44  Ga.,  824;  Wommersley  v.  Church,  17  L. 
T.,  (N.  S.,)  190 ;  Cook  y.  Montague,  26  Id., 
471 ;  Draper  y.^Sheering,  4  L.  T.,  (N.  S.)  865 ; 
Rex  v.  Pedley,  Ad.  and  EL,  822 ;  Ball  y.  Nve, 
99  Mass.,  582 ;  Tenant  y.  Golding,  1  Safk^ 
860 ;  Bellows  y.  iSacket,  15  Barb.,  96. 

A  S.  WoBTHiNGTON  for  defendants  : 

1.  The  notice  of  the  health  officer  was  ad- 
mitted as  evidence  of  the  existence  of  a  nuis- 
ance. This  notice  was  the  result  of  an  ea; 
parte  investigation  by  an  agent  of  the  health 
officer,  and  as  to  this  suit  it  was  plainly  res 
inter  cUioa  acta, 

2.  It  is  well  settled  that  a  man  is  not  liable 
for  a  nuisance  created  on  his  land  by  another, 
where  the  land-owner  is  not  in  privity  with  the 
wrong-doer.  The  cases  on  this  subject  are 
collected  in  Wood  on  Nuisances,  sec.  820. 
And  see  the  leading  case  of  Russell  y.  Shea- 
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ton,  45  K  C.  L.  R.  See  also  Sanby  y.  B.  R. 
Co.,  4  L.  R.  C.  Pm  640 ;  People  v.  Townsend, 
t  Hill.  479 ;  2  Rob.  Pr.,  676,  677. 

It  is  belieyed  Uiat  no  case  can  be  foand  in 
which  a  defendant  has  been  held  liable  for  a 
naisanoe  created  on  his  premises  by  somebody 
else.  A  naisanoe  so  created,  those  who  suffer 
from  it  may  abate.  The  public  may  abate  it. 
The  land-owner  may,  too ;  but  he  is  not  bound 
to  do  it. 

But  in  this  case  the  sewers  in  Le  Droit 
Park,  the  mere  existence  of  which  was  made 
the  ground  of  defendant's  liability  by  the 
ooort  below,  are  not  a  nuisance  in  themselves. 
It  is  the  patting  of  filth  into  the  stream  that 
rnns  throagh  the  pipes  that  causes  the  alleged 
Doisance.  Who  does  that  ?  A  hundred  peo- 
people  in  the  University  grounds,  and  many 
persons  in  Le  Droit  Park,  who  built  their  own 
booses  on  their  own  land.  And  yet  the  court 
said  to  the  Jury  that  if  the  defendants  laid 
the  pipes  they  are  to  be  held  for  all  the  filth 
that  passes  throagh  them. 

We  confess  that  as  to  this  error  we  have 
ibond  BO  case  in  point.  We  doubt  whether 
soch  an  instroction  was  ever  before  asked.  A 
question  somewhat  similar  has  arisen  under 
the  landlord  and  tenant  law,  where  the  use  by 
the  tenant  of  something  on  the  demised 
premises  has  resulted  in  a  nuisance.  For 
instance,  in  Rich  v.  Basterfield,  56  E.  C.  L.  R., 
788,  a  chimTkey  was  built  by  the  landlord,  and 
its  use  by  the  tenant  proved  to  be  a  nuisance. 
The  person  injured  sued  the  landlord,  but  it 
was  held  that  he  was  not  liable.  The  chim- 
ney hort  nobody  till  fires  were  built  in  it,  and 
that  was  the  act  of  the  tenant,  not  the  land- 
lord. To  the  same  effect  is  Simpson  v.  Simp- 
son, 1  C.  B ,  S47.  This  distinction  between  a 
stracture  which  is  a  nuisance  and  one  the  use 
of  which  creates  a  nuisance,  was  entirely 
overlooked  at  the  trial.  Yet  it  runs  through 
the  law  of  nuisance  everywhere.  If  a  build- 
ing be  used  as  a  slaughter-house,  and  by  pol- 
luting  a  stream  near  by  prove  to  be  a  nuisance, 
aeourt  of  equity  will  enjoin  the  use  of  the 
stroctare  for  that  purpose,  but  will  not  tear 
it  down.  (Wood  on  Nuisances,  section  814. 
See  also  sections  789,  790,  815.) 

Mr  Justice  Cox  delivered  the  opioion  of 
the  Conrt. 

This  is  an  action  brought  by  Mr.  Moore, 
the  owner  of  a  certain  tract  of  land  on  the 
oatskirts  of  the  city,  against  the  defendants, 
Langdon  A  Barber,  for  an  alleged  nuisance. 
The  substantial  allegations  are,  that  at  the 
time  of  the  commencement  of  this  action  the 
defendants  were  in  possession  of  a  certain 
tract  of  land  adjoining  that  of  the  plaintiff. 


known  as  Le  Droit  Park,  that  they  had  laid 
down  certain  main  sewers  in  that  park, 
through  which  were  carried  large  quantities 
of  impure  water,  sewage,  &c.,  which  collected 
upon  the  premises  of  the  defendants  and 
thence  flowed  over  the  land  of  the  plaintiff, 
making  a  marsh,  preventing  the  comfortable 
occupation  of  his  house  and  premises  and  in- 
juring the  pasture  of  his  cattle. 

The  first  question  was  as  to  the  fact  of  nuis- 
ance, and  the  first  exception  taken  on  the 
part  of  the  defence  was  to  the  admission  of 
evidence  supposed  to  be  offered  as  tending  to 
prove  that  fact.  The  evidence  objected  to, 
and  to  the  admission  of  which  this  exception 
was  taken,  is  a  notice  addressed  by  Dr.  Town- 
shend,  the  health  officer  of  the  District,  to  the 
defendants,  in  the  following  language : 

«•  Washington,  D.  C,  August  2,  1878. 
"To  A.  L.  Barber  &  Co., 

**SiBS :  There  is  a  nuisance  on  your  premises* 
Lie  Droit  Park,  consisting  of  contents  of  sewer 
emptying  on  to  adjoining  premises  which  has 
become  offensive  and  injurious  to  health. 
You  are  hereby  required  to  cause  said  nuis- 
ance to  be  abated  within  ten  days  after  date 
of  service  of  this  notice ;  otherwise  yon  will 
be  proceeded  against  agreeably  to  law  and 
the  health  ordinances  of  the  District  of  Colum- 
bia in  such  case  made  and  provided. 

"  Smith  Townshbnd,  M.  D., 
HecUth  Officer:' 

The  fact  seems  to  have  been  that  a  sani- 
tary inspector  examined  these  premises  on 
two  occasions,  and  on  his  report  this  notice 
was  served. 

On  the  part  of  the  plaintiff  it  is  maintained 
that  this  evidence  was  competent  at  least  for 
one  purpose,  that  is,  to  show  that  the  defend- 
ants had  full  notice  of  the  existence  of  the 
nuisance,  so  that  their  persistence  in  maintain- 
ing it  after  due  notice  might  be  held  to  furnish 
a  ground  for  exemplary  damages.  The  evi- 
dence, however,  was  not  offered  professedly 
for  that  purpose,  nor  did  the  court  limit  its 
effect  to  that  result  On  the  contrary,  the 
court  told  the  jury  that  there  was  no  case  at 
all  for  exemplary  damages ;  but  the  evidence 
was  admitted  on  the  general  issue  of  guilty 
or  not  guilty  as  to  the  nuisance;  and  the 
question  is  whether  it  is  competent  evidence 
tending  to  prove  the  affirmative  of  that  issue, 
the  existence  of  the  nuisance.  Now  this  let- 
ter from  the  Health  Officer  to  the  defendants 
is  simply  a  statement  or  declaration,  as  to 
the  fact,  by  a  third  person.  It  is  undoubted- 
ly hearsay  testimony.  If  it  is  to  be  regarded 
as  an  official  proceeding,  it  was  res  inter  alios 
and  incompetent  testimony  as  between  these 
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parties ;  and,  treated  as  a  declaration,  it  i8» 
of  course,  the  purest  hearsay.  In  other 
words,  it  simply  shows  that  the  health  officer 
said  that  there  was  a  nuisance  on  these  prem- 
ises. And  this  is  not  all  that  is  objectionable 
in  it ;  for  the  health  officer  does  not  make  the 
statement  from  his  owu  personal  knowledge, 
but  from  information  received  from  some- 
body else — his  inspector.  Therefore,  this 
letter  merely  shows  that  the  health  officer 
said  that  somebody  else  said  that  there 
was  a  nuisance  on  these  premises.  And 
even  this  is  not  all  that  is  objectionable 
in  the  character  of  this  testimony;  for  the 
letter  of  the  health  officer  gives  notice  of  the 
existence  of  a  public  nuisance  on  the  premises 
of  the  defendants ;  while  it  is  offered  as  evi- 
dence of  the  existence  of  a  private  nuisance 
on  the  premises  of  the  plaintiff.  Now,  there 
might  be  a  public  nuisance  on  the  defend 
ants*  premises  without  the  existence  of  any 
private  nuisance  as  to  the  plaintiff,  and  a 
public  nuisance  would  afford  no  ground  for 
an  action  by  the  plaintiff  unless  it  was  a 
private  nuisance  also.  We  are  unable  to  see 
any  ground  upon  which  this  evidence  could 
have  been  properly  admitted,  and  as  it  was 
calculated  to  exercise  a  decided  influence  upon 
the  minds  of  the  jury,  for  this  reason,  if  for 
no  other,  we  think  the  verdict  ought  to  be  set 
aside. 

I  proceed  to  state  the  views  of  the  court  as 
to  some  of  the  other  questions  that  arise  in 
the  case. 

The  allegation  is  that  the  defendants  were 
in  possession  and  occupation  of  the  premises 
and  that  tJiey,  the  defendants,  through  these 
sewers,  discharged  this  offensive  matter  on 
the  plaintiff's  premises.  There  is  no  evidence 
in  point  of  fact  that  the  defendants  were  in 
possession  of  the  premises  at  all.  On  the 
contrary,  the  fact  seems  to  be  admitted  that 
the  property  had  been  divided  up  into  lots 
and  sold  to  different  parties,  and  that  a  large 
number  of  houses  had  been  erected  on  those 
lots  by  the  purchasers,  who  had  connected 
their  houses  by  drains  with  these  maia  sewers, 
and  that  they  were  engaged  in  discharging  this 
offensive  matter  through  these  drains  and 
sewers.  There  was  offered  in  evidence  a 
memorandum  on  the  record  of  the  subdivision 
of  this  tract  of  land,  purporting  to  be  signed 
by  the  defendants,  to  the  effect  that  they  re- 
tained ownership  and  control  of  the  streets ; 
but,  assuming  that  to  be  competent  evidence, 
the  ownership  retained  was  simply  the  kind 
of  ownership  which  the  common  law  contem- 
plates, that  is,  ownership  of  the  soil,  subject 
to  the  easements  that  had  been  given  to  the 
purchasers  of  the  Jots.    The  streets  had  been 


laid  out  and  these  sewers  constructed  and 
houses  erected  and  sold  with  reference  to 
these  easements,  and  the  defendants  there- 
after had  no  more  right  of  ownership  or  con- 
trol over  the  sewers  than  over  the  houses 
themselves.  They  had  simply  a  technical 
ownership  of  the  soil  subject  to  these  ease- 
ments. It  may  be  held,  therefore,  that  the 
defendants  had  entirely  parted  with  the  use  and 
control  of  these  sewers ;  and,  consequently, 
the  case  is  not  complicated  by  the  question 
of  ownership  and  control  of  the  sewers  by  the 
defendants  at  the  time  this  action  was  brought. 
The  real  question  here — a  very  serious  and 
difficult  one — is,  how  far  the  defendants,  hav- 
ing constructed  these  main  sewers  and  after- 
wards parted  with  the  ownership  of  the  prop- 
erty, are  responsible  in  law  for  a  nuisance 
created  by  the  subsequent  use  of  those  sewers 
.by  other  parties.  I  think  that,  taking  the 
most  liberal  view  of  the  plaintiff's  rights,  the 
utmost  he  could  claim  would  be  that  the  de- 
fendants should  be  responsible  for  the  use  of 
these  sewers  by  the  parties  for  whose  use  they 
were  intended ;  but  the  court  below  went 
further.  It  appeared  in  evidence  that  another 
class  of  people,  occupying  a  distinct  property, 
namely,  the  Howard  University  grounds,  had 
made  connection  with  these  sewers.  This  ap- 
pears from  a  portion  of  the  testimony  which 
is  set  forth  in  the  record : 

'*  Question.  That  sewer  takes  all  the  surface 
water  and  all  the  filth  about  Howard  Univer- 
sity grounds,  does  it  not?  Answer.  Yes,  sir. 
It  is  what  was  there  before. 

"Q.  Will  you  tell  the  jury  that  any  night-soil 
in  any  quantity  ever  passed  over  Mr.  Moore's 
place  before  the  construction  of  this  sewer f 
A.  Yes,  sir ;  from  the  Howard  University. 

"Q.  From  what  property?  A.  From  pig- 
pens and  from  outhouses.  They  have  no 
sewerage  there  in  the  University  grounds,  and 
they  have  to  use  a  surface  sewer.  They  run 
in  all  into  this  drain. 

"  Q.  Did  they  deposit  night-soil  on  the  sur- 
face; was  it  not  in  boxes?  A.  It  was  in 
boxes,  but  they  were  oozing  over.^' 

So  the  evidence  tended  to  show  that  the 
night-soil  from  the  Howard  University  grounds 
enters  into  these  drains  and  passes  through 
this  sewer  also,  and  from  the  language  of  the 
court  below  it  would  seem  that  the  defendants 
were  held  liable  for  that.  The  language  of 
the  court  was :  "  If  the  jury  are  satisfied  that 
you  [the  defendants]  laid  the  pipes  there  and 
discharged  upon  the  plaintiff's  premises  offen- 
sive matter,  you  are  liable  for  all  the  injury 
which  they  have  done  in  the  shape  of  a  nui- 
sance to  Mr.  Moore's  land." 

**  Mr.  WoBHiNGTON :  That  is  not  the  precise. 
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point.  Are  they  liable  for  the  acts  of  persons 
who  snbseqqjBntiy  bailt  houses  there?" 

"TheCottrt:  For  the  whole  matter  that 
passes  through  the  pipes  and  finds  a  lodgement 
upon  the  premises  of  the  plaintiff.*' 

Now,  that  left  it  to  the  jury — perhaps  not 
yery  distinctly,  but  still  it  left  it  open  to  them 
— to  infer  that  the  defendants  would  be  liable 
for  a  nuisance  resulting  from  this  offensive 
matter  coming  from  the  Howard  University 
grounds.  Even  if  the  court  were  right  in 
thinking  that  the  defendants  were  responsible 
for  the  acts  of  householders  in  Le  Droit  Park, 
they  failed  to  discriminate  between  their  re- 
sponsibility for  that  and  their  responsibility 
for  the  acts  of  other  parties  outside ;  and  in 
that  way,  injury  may  be  done  to  the  case  of 
the  defendants. 

But  there  remains  another  very  interesting 
question,  viz.,  whether,  for  the  acts  of  these 
people  in  Le  Droit  Park,  who  used  these 
sewers,  the  defendants,  who  sold  them  the 
property,  are  responsible? 

This  question  is  not  free  from  difficulty : 
Indeed,  it  is  a  very  difficul  tone.  There  is 
an  apparent  discrepancy  in  the  authorities. 
There  Is,  however,  a  principle  in  the  law  of 
torts  by  which,  we  think,  this  question  may 
be  determined  and  the  authorities  reconciled. 
The  principle  is,  that  a  person  is  only 
responsible  for  that  damage  which  results 
proximately  and  directly  from  his  acts.  If  it 
is  sought  to  make  a  party  responsible  for  a 
given  injury,  the  question  is  whether  his  act 
is  the  direct  and  proximate  cause  of  the  in- 
jury. If  it  is,  he  is  responsible.  If,  however, 
other  independent  agencies  and  volitions  have 
Intervened  between  his  act  and  the  result  com- 
plained of,  and  his  act  is  only  a  remote  cause 
of  the  result,  then  he  is  not  responsible. 
Hence,  some  of  the  best  considered  cases 
draw  a  distinction  between  those  things  which 
are  nuisances  per  se,  and  those  which  only  be- 
comes nuisances  by  the  use  made  of  them. 
They  hold,  for  instance,  that  if  a  man  creates 
a  structure  which  is  itself  a  nuisance,  without 
the  intervention  of  the  acts  of  other  parties,  he 
is  responsible  for,  the  consequences,  whether 
the  nuisance  be  erected  on  his  own  land  which 
is  afterwards  sold  to  somebody  else,  or  erected 
in  the  first  instance  on  the  land  of  another 
party ;  but  if  the  structure  is  of  itself  in- 
nocuous, and  the  nuisance  arises  from  the  use 
made  of  it  subsequently  by  the  ^ency  of 
other  parties,  entirely  optional  with  them,  then 
the  author  of  the  erection  is  not  responsible 
unless  he  is  in  some  way  connected  with  the 
use  which  makes  the  nuisance.  For  example, 
there  is  cited  the  case  of  a  tunnel  constructed 
on  an  island  in  the  middle  of  a  river,  so  con- 


structed that  at  a  certain  stage  of  the  tide,  or 
of  a  freshet,  the  whole  structure  collapsed  of 
itself,  without  the  act  of  any  third  party  and 
the  water  rushed  in  and  damaged  the  property 
of  the  plaintiff.  There  was  no  evidence  of 
anybody  else's  agency  in  making  this  nuis- 
ance ;  the  very  thing  created  by  the  defend- 
ant was  shown  to  be  of  itself  a  nuisance,  and 
his  act  was  deemed  to  be  the  proximate  cause 
of  the  nuisance,  although  the  damage  occurred 
some  time  after  the  erection  was  made  by  the 
defendant.  Other  cases  have  been  cited  in 
which  landlords  have  been  held  responsible 
for  nuisances  on  premises  leased  by  them  for 
trades  which  were  themselves  noxious,  and 
landlords  have  been  held  responsible  upon  the 
ground  that  they  were  receiving  profit  fh>m 
such  use  of  the  property,  and  were,  therefore, 
eonnected  with  the  use  constituting  the  nuis- 
ance. In  other  cases  where  a  person  has  con- 
veyed property  with  a  general  warranty,  it  has 
been  held  that  he  was  responsible  for  the  use. 
A  very  complete  discussion  of  this  subject  is 
found  in  the  case  of  Rich  v.  Basterfield,  56 
English  Common  Law  Reports,  78S.  In  that 
case  the  landlord  built  a  chimney,  which  of 
itself  hurt  nobody  until  the  fires  were  built  in 
it.  The  tenant  took  possession  and  made  his 
fires,  and  the  smoke  from  the  chimney  be- 
came a  nuisance.  The  court  reviewed  the  de- 
cisions- up  to  that  time  and  discussed  them 
with  great  ability,  and  took  the  broad  dis- 
tinction between  things  which  are  nuisances 
in  themselves,  and  things  which  only  become 
nuisances  by  the  use  that  is  made  of  them, 
and  held  that  in  that  case  the  landlord  was 
not  responsible,  because  his  act  was  not  the 
proximate  cause  of  the  injury  complained  of. 
Now,  to  apply  this  principle  to  the  present 
case.  Here  was  a  park  laid  out  in  building 
lots  fof  suburban  residences — ^not  city  lots, 
but  large  lots  such  as  are  commonly  laid  out 
and  built  upon  in  the  suburbs  of  cities.  The 
purchasers  of  these  lots  were  not  bound  to 
connect  their  premises  at  all  with  these  sewers. 
It  was  optional  with  them  whether  they  would 
introduce  the  Potomac  water  into  their  houses, 
or  whether  they  would  use  the  outhouses 
which  are  commonly  used  in  suburban  places 
and  villages.  They  chose,  however,  to  intro- 
duce the  water,  and  to  make  these  connections 
with  the  sewer,  without  which  there  could 
have  been  no  nuisance  from  that  source. 
They  chose  to  introduce  the  water  of  the  Po- 
tomac river  into  their  houses,  and  to  use  these 
drains  and  sewers  to  convey  away  offensive 
matters.  But  for  their  active  agency  in 
promoting  these  results  there  would  have  been 
no  nuisance.  The  act  of  the  defendants  in 
the  first  instance  in  laying  out  the  sewers,  if 
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it  was  a  oaase  at  all,  was  a  remote  cause,  and 
it  does  Dot  seem  that  tliey  sliould  be  lield  re- 
sponsible for  conseqaenoes  resulting  from  the 
intervention  of  other  persons.  If  this  be  the 
correct  view  of  the  law,  the  action  could  not 
be  maintained  upon  the  facts  set  forth  in  this 
bill  of  exceptions;  though  other  facts  may 
put  a  different  complexion  upon  the  case. 
As,  for  instance,  if  the  defendants  had  war- 
ranted the  right  to  use  the  pipes  to  the  lot 
holders,  or  still  retained  control  over  them 
and  knowingly  permitted  them  to  be  used  of- 
fensively, &c.,  or  other  equivalent  facts  which 
would  connect  them  directly  with  the  use  com- 
plained of. 


1Brat(|d  J5tate«  JJuureme  ((ourt. 


No.  SI .— OCTOBBB  Tbbx.  IS82. 

The  Chicago,  Danville  and  Vincennes 
Railroad  Company,  James  W.  Elwell  and 
R.  Biddle  Roberts,  Appellants, 

V. 

William  R.  Fosdick,  James  D.  Fish,  Fred- 
erick  W.  Huidekoper,  Thomas  W.  Shannon 
and  John  M.  Denison. 

Appeal  from  the  Circuit  Court  of  the  United 
States  for  the  Northern  District  of  Illinois. 

1.  An  appeal  may  lie  from  a  decree  in  an  equity 
cause,  notwitiistanding  it  is  merely  in  execution 
of  a  prior  decree  in  the  same  suit,  for  the  pur- 
pose of  correcting  errors  which  oric^ii^tte  in  it ; 
but  when  such  decrees  are  dependent  upon  the 
decree,  to  execute  which  they  have  been  ren- 
dered, they  are  vacated  by  its  reversal ;  in  which 
ease,  the  appeal  which  brings  them  into  review 
will  be  dismissed  for  want  of  a  subject-matter 
on  which  to  operate. 

2.  A  personal  decree  for  a  deficiency,  due  upon  a 
mortgage  debt,  remaining  after  execution  of  a 
decree  ol  foreclosure  and  sale,  is  of  this  descrip- 
tion ;  but  when  rendered  in  favor  of  other  par- 
ties than  the  complainant,  will  be  reversed  for 
the  same  error  that  required  the  reversal  of  the 
decree  of  foreclosure  and  sale. 

Mr.  Justice  Matthews  delivered  the  opin- 
ion of  the  Court. 

This  appeal  was  heard  during  the  last  term 
with  the  appeal  from  the  decree  of  foreclosure 
and  sale  in  the  same  case,  having  been  taken 
from  three  decrees  rendered  after  the  sale  in 
the  same  suit.  Huidekoper,  Shannon  and 
Denison.  the  purchasers  of  the  mortgaged 
property  sold  under  the  decree  of  foreclosure, 
who  are  appellees  in  this  appeal,  were  not 
parties  to  the  former  appeal.  All  the  decrees 
appealed  from,  including  those  now  in  ques- 
tion, were  included  in  the  order  of  reversal 
made  at  the  former  hearing ;  but  on  a  petition 
for  rehearing  it  was  called  to  the  attention  of 
the  court  that  the  transcript  of  the  record  was 


imperfect  and  incomplete,  having  omitted  the 
decree  confirming  the  sale,  and  that  the  peti* 
tion  for  the  present  appeal  contafned  a  misre- 
cital,  that  the  decree  entered  April  12,  1877, 
was  the  decree  ''  confirming  the  report  of  the 
sale  of  the  property  of  the  defendant  railroad 
company."  The  order  of  reversal  was,  there- 
fore, set  aside  as  to  the  decrees  embraced  in 
the  present  appeal,  and  a  rehearing  granted. 
The  cause,  on  that  rehearing,  has  now  been 
heard  at  the  present  term  upon  the  whole 
tecord,  as  amended  and  perfected. 

From  that  it  now  appears  that  on  Febmarf 
17,  1877,  the  master  filed  his  report  of  the  sale* 
and  the  purchasers  their  petition  fbr  its  con- 
firmation and  for  other  relief,  and  it  was  on 
that  day,  on  motion  of  the  complainants'  so- 
licitors, ordered  that  the  report  and  sale  h^ 
confirmed,  unless  objections  thereto  should  be 
filed  on  or  before  the  Friday  next  following;, 
for  wliich  day  it  was  held  for  hearing.  And 
exceptions  having  been  in  the  meantime  filed 
by  one  Slaughter,  on  February  26,  1877,  the 
court  overruled  the  exceptions,  and  as  the 
order  reads,  **does  in  all  things  confirm  the 
sale  "  to  the  purchasers.  From  this  decree  an 
appeal  was  prayed  by  Slaughter,  but  w^s.not 
perfected  or  prosecuted.  The  petition  of  the 
purchasers,  filed  February  17,  1877,  in  which 
they  also  asked  for  the  immediate  discharge 
and  payment  of  their  bid^  had  been  referred 
to  the  master,  whose  report  subsequently  filed 
was  confirmed  by  the  decretal  order  of  April 
12,  1877,  by  which  he  was  directed,  on  the 
surrender  to  him  of  two  thousand  three  hun- 
dred and  twenty-eight  first  mortgage  Illinois 
Division  bonds  of  the  defendant  railroad  com- 
pany, to  execute  and  deliver  to  the  purchasers 
a  deed  of  the  property  sold,  and  thereupon 
the  receiver  was  directed  to  let  them  into  pos- 
'session.  On  April  16,  1877,  the  master  hav* 
ing  reported  the  execution  of  the  decree  of 
April  12  by  the  delivery  of  the  deed  and  the 
acceptance  of  the  bonds,  a  further  decree  was 
entered  approving  and  confirming  the  same. 
These  are  the  two  decrees  first  named  in  the 
prayer  for  the  present  appeal. 

It  is  now  contended  by  the  appellees  that 
these  decrees  are  merely  orders  in  execution 
of  the  previous  decrees  of  the  court;  are. 
therefore,  not  final  in  the  sense  necessary  (o 
authorize  an  appeal;  and  that  consequently, 
as  to  them,  the  present  appeal  must  be  dis- 
missed for  want  of  jurisdiction. 

But,  according  to  the  rule  sanctioned  and 
adopted  in  Forgay  v.  Conrad,  6  How.,  201, 
and  Blossom  v.  Railroad  Company,  1  Wall., 
657,  an  appeal  will  lie  from  such  decrees,  ao- 
cording  to  the  nature  of  their  subject-mattar 
and  the  rights  of  the  parties  aflSacted*. 
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In  the  present  case  the  decree  of  April  12, 
1877,  in  effect,  dlstribates  the  proceeds  of  the 
sale  upon  the  basis  of  the  finding  and  declar- 
ation in  the  decree  for  foredosnre,  that  the 
principal  of  the  bonds  had  become  overdne ;  for 
it  anthorized  the  purchasers,  to  the  extent  of 
the  proportion  in  which  the  bid,  if  treated  as 
eash,  would,  when  applied,  extinguish  the 
bonds  held  by  them,  to  use  their  bonds  as 
cash  in  payment  of  their  bid.  It  is  manifest 
that  a  substantial  error,  to  the  prejudice  of 
one  of  the  parties,  may  originate  in  a  decree 
of  foreclosure ;  and  no  question  can  be  suc- 
cessftelly  raised  against  the  right  to  appeal 
ftom  sach  a  decree.  We  cannot,  therefore, 
dismiss  the  present  appeal  upon  the  ground 
allied. 

It  is  then  urged  by  the  appellees  that  the 
decrees  In  question,  having  simply  followed 
the  directions  of  previous  decrees,  originated 
no  error,  and  that  the  only  alternative  is  to 
affirm  them.  But  the  decrees  involved  in  this 
appeal  now  under  consideration  are  depend- 
ent upon  the  decree  of  foreclosure  and  sale ; 
and  the  latter  having  been  reversed,  the  de- 
crees in  question  are  left  without  support, 
and  faU  of  themselves,  by  reason  of  that  re- 
versal, vitiated  by  the  common  error.  As 
they  are  already  annulled  by  operation  of 
law,  the  subject-matter  of  the  appeal  is  with- 
drawn, and  the  appeal  itself  must  be  dis- 
missed for  lack  of  anything  on  which  it  can 
operate. 

The  other  decree  involved  in  this  appeal 
was  entered  November  19, 1877,  and  is  a  per- 
mmnl  judgment  in  favor  of  Huidekoper,  Shan- 
non, and  Denison,  as  trustees  for  themselves 
and  other  bondholders,  for  the  deficiency 
arising  from  the  excess  of  the  amount  found 
due  by  the  decree  of  foreclosure  and  sale  over 
the  credit  given  of  the  proceeds  of  the  sale  of 
the  mortgaged^roperty.  This  deficiency  is 
ascertained  to  be  $1,828,578.84,  and  execu- 
tion is  awarded  therefor,  against  the  railroad 
company,  in  favor  of  the  alM)ve-named  parties. 

It  would  seem  that  the  reasons  given  for 
dismissing  the  appeal  as  to  the  other  decrees 
apply  with  equal  force  to  the  one  now  under 
consideration ;  and  such,  we  think,  would  be 
the  rule  in  ordinary  cases ;  for  the  existence 
and  amount  of  the  deficiency  must  usually  be 
dependent  on  the  findings  of  the  decree  of 
foreclosure  and  sale,  as  to  the  amount  due,  and 
the  extent  to  which  that  may  have  been  re- 
duced by  the  proceeds  of  the  sale.  But  the 
present  judgment  is  not  in  the  customary 
form.  Instead  of  finding  the  nmount  due  to 
the  complainants  in  whose  behalf  the  sale  was 
decreed,  the  judgment  is  rendered  in  favor  of 
Hukiekoper,  Shannon  and  Denison,  as  trus* 


tees  for  the  bondholders.  They  claim  not  to 
have  been  parties  to  the  suit  at  the  time  the 
decree  of  foreclosure  and  sale  was  rendered  ; 
and  as  we  do  not  consider  it  proper  to  inves- 
tigate or  pass  upon  that  claim  in  the  present 
proceeding,  we  entertain  the  appeal,  as  to  the 
deficiency  decree,  and  reverse  it,  for  the  error 
which  required  the  reversal  to  the  decree  of 
foreclosure  and  sale. 

The  argument  of  the  present  appeal,  on 
both  sides,  seems  to  have  been  influenced  by 
the  consideration,  that  it  possibly  involved  a 
present  adjudication  of  the  effect  its  determi- 
nation might  have  upon  the  rights  of  the  pur- 
chasers at  the  sale  and  the  present  *  title  of 
the  property  sold.  But  no  question  of  that 
character  is  involved.  Whether  the  purchas- 
ers were  parties  to  the  litigation,  either  by 
name  upon  the  record  or  in  interest  and  by 
representation,  so  as  to  be  affiected  by  the 
error  in  the  proceeding  for  which  the  decrees 
have  been  reversed,  or  whether  they  or  their 
assigns. are  protected  by  the  principle  and 
policy  that  uphold  the  titles  of  bona  fide  pur- 
chase without  notice,  at  judicial  sales,  and  any 
other  that  may  be  mooted  touching  the  point, 
are  questions  which  do  not  arise  upon  the 
present  appeal,  and  are  left  for  farther  con- 
sideration in  case  they  should  be  presented 
in  a  subsequent  stage  of  this  or  by  virtue  of 
proceedings  in  some  other  suit. 

For  the  reasons  announced,  it  is,  therefore, 
ordered  that  the  appeal  from  the  decrees  of 
April  12,  1877,  and  of  April  16,  respectively, 
be  dismissed,  upon  the  ground  that  the  decrees 
were  vacated  by  the  reversal  of  the  prior 
decree  of  foreclosure  and  sale,  rendered  De- 
cember 5,  1876,  and  that  the  decree  entered 
November  19,  1877,  in  favor  of  Frederick  W. 
Huidekoper,  Thomas  W,  Shannon,  and  John 
M.  Denison,  trustees,  be  reversed,  and  that 
the  cause  be  remanded  with  directions  to  pro- 
ceed therein  as  may  be  just  and  equitable. 

The  appellants  are  entitled  to  their  costs 
on  this  appeal. 


This  court  has  decided  that  a  refusal  to 
enter  an  exonereter  on  a  bail  bond,  that  judg- 
ments awarding  or  refusing  to  award  or  set- 
ting aside  writs  of  restitution  in  actions  of 
ejectment,  that  a  judgment  on  a  writ  of  error 
coram  nobis^  that  a  judgment  refusing  a  writ 
of  venditioni  exponas,  that  a  refusal  to  quash 
an  execution  or  to  quash  a  forthcoming  bond, 
were  not  final  judgments  to  which  a  writ  of 
error  would  lie,— (13  How.,  212;  9  Pet.,  4;  5 
Wall..  190 ;  2  Wall.,  56  ;  7  Pet.,  144 ;  6  Pet, 
648;  14  Pet.,  1;  20  How.,  555;  16  Pet.,  803. 
See,  also,  8  Mees.  &  W.,  51fi.)— United  States 
V.  FrericJis,  8.  C.  U.  S.    (Ocf.  Term,  1882.) 


Digitized  by 


Google 


56 


WASHINGTON  LAW  REPORTER. 


Vol.  XI 


H«w(ipap«r  Ub«l. 

Miner  v.  Post  &  Tribune  Co. 
Michigan  Supreme  Court.     October  81,  1882. 

1.  In  an  action  for  newspaper  libel  the  judge  in- 
structed the  jury  that  a  portion  of  the  article 
complained  of  was  privileged,  but  permitted 
them  to  consider  it  with  the  rest  in  deciding  from 
the  general  spirit  of  the  article  whether  that 
part  which  was  left  to  their  consideration,  was 
malicious.    Held^  error. 

2.  It  is  matter  of  privilege  to  call  public  attention 
to  the  act  of  a  Judicial  officer  in  ordering  a  per- 
son into  confinement  without  a  charge  against 
him,  or  in  requiring  bail  in  an  amount  which, 
considering  the  prisoner's  probable  means,  and 
position  in  life,  he  is  unable  to  pay ;  these  are 
violations  of  the  most  important  guaranties  of 
constitutional  freedom,  and  are  matters  of  pub- 
lic concern. 

COOLEY,  J. 

The  plaintiff  is,  and  was  in  June,  1881,  po- 
lice justice  of  the  city  of  Detroit.  The  de- 
fendant is  publisher  of  a  daily  newspaper  in 
that  city.  June  23, 1881,  defendant  published 
in  its  paper,  concerning  the  plaintiff,  the  fol- 
lowing article : 

"  More  of  Miner.  A  few  days  since  a  com- 
plaint was  made  before  Justice  Miner  against 
a  Chinaman.  Without  the  assent  of  the  com- 
plainant. Miner  inserted  the  name  of  a  second 
Chinaman,  against  whom  no  complaint  was 
made,  and  whom  no  one  charged  with  being 
connected  with  the  offense. 

"At  the  examination  afterwards  held.  Miner 
admitted  that  he  inserted  the  second  name 
on  his  own  motion,  and  though  the  evidence 
of  the  complainant  completely  exonerated 
the  second  man,  and  it  was  shown  that  he  was 
not  present  at  the  commission  of  the  alleged 
offense.  Miner  bound  him  over  for  trial  under 
heavy  bonds.  Judge  Swift,  on  the  facts  com- 
ing to  his  knowledge,  released  the  second  man. 

'•There  is  no  accounting  for  Miner's  action. 
In  this  case  it  was  an  inexcusable  outrage. 
If  he  would  enforce  the  law  upon  the  multi- 
tude of  offenders  brought  before  him,  if  he 
would  discharge  his  duty  on  the  complaints 
for  violating  the  liquor  laws  and  gambling 
laws,  people  would  be  more  lenient  in  their 
Judgment  of  him.  But  he  does  not  and  ap- 
parently will  not.  Instead  of  that  he  turns 
apon  a  helpless  Chinaman,  who  has  no  polit- 
ical influence  to  sustain  him,  and  much  preju- 
dice to  combat.  It  was  a  contemptible  act 
and  a  cowardly  act.  And  instead  of  satisfy- 
ing the  people  who  are  demanding  that  he 
shall  enforce  the  laws,  it  will  excite  their  dis- 
gust and  invite  them  to  ask  why  it  is  that 
Justice  Miner  prosecutes  and  oppresses  the 
weak  and  permits  the  strong  to  go  unwhipt  of 
Justice." 

For  this  publication  suit  was  brought  by 


plaintiff  in  the  Superior  Court  of  Detroit. 
The  defendant  justified  the  publication  as 
true. 

When  the  case  went  to  trial  the  defendant 
contended  that  the  article  related  to  matters 
of  public  interest  and  importance,  and  was 
for  that  reason  privileged.  The  Judge  of  the 
Superior  Court  seems  to  have  asseuted  to  this 
view,  so  far  as  the  part  of  the  article  relating 
to  the  liquor  law  and  the  law  against  gambling 
was  concerned,  and  be  ruled  that  that  portion 
of  the  article  must  not  be  considered  by  the 
jury  as  a  ground  for  recovery.  As  to  the  part 
which  relates  to  the  two  Chinamen  a  different 
conclusion  was  announced.  ••  That,**  he  said, 
*'  is  a  specific  charge.  It  accuses  the  plain- 
tiff of  direct  moral  malfeasance,  so  to  speak ; 
accused  him  of  a  direct  act  of  oppesslon  and 
a  direct  outrage ;  accused  him  of  an  act  nearly 
amounting  to  a  crime.  It  does  not  purport  to 
be  a  report  of  the  trial.  It  in  no  sense  pur- 
ports to  give  the  proceedings  of  it ;  but  it  gives 
such  conclusions  as  are  drawn  by  whoever 
made  the  report,  either  from  hearing  the  trial 
or  from  information  given.  Under  these  cir- 
cumstances it  appears  to  me  that  the  defend- . 
ant  stands  upon  a  very  different  basis  from  an 
accusation  based  upon  a  report.  A  general 
expression  of  an  opinion,  that  in  a  certain  di- 
rection a  public  officer  does  not  do  his  duty,  is 
undoubtedly  privileged.  Comments  made 
upon  a  report  would  be  privileged,  provided 
the  report  itself  justified  those  comments. 
My  impression  is  that  there  is  no  report  here. 
There  is  the  opinion  of  whoever  wrote  the  ar- 
ticle, gleaned  either  from  what  he  heard  or 
what  he  saw.  That  is  all  there  is  of  it.  If 
it  was  a  report,  and  from  the  report  the  paper 
had  come  to  the  conclusion  that  Miner  had 
acted  improperly,  I  think  the  paper  would 
have  been  [privileged  in  saying  so.  But  in- 
stead of  making  a  report,  there  is  simply  an 
assertion  that  the  result  of  everything  was  in 
substance  that  Justice  Miner  had  been  guilty 
of  what  every  person  must  acknowledge  to  be 
a  very  great  outrage,  to  wit,  oppressing  a  per- 
son because  he  was  poor  and  obscure,  a 
Chinaman,  one  who  had  no  influence  or 
friends.  That  imputes  specific  moral  delin- 
quency." Under  this  ruling  the  parties  res- 
pectively put  in  their  proofs  to  support  and 
disprove  the  justification. 

Very  strangely,  as  it  seems  to  me,  when 
the  case  went  to  the  jury  the  judge  permitted 
that  portion  of  the  charge  which  he  had 
ruled  was  privileged,  and  which  he  had  alto- 
gether excluded  from  the  jury  as  a  ground  of 
action,  to  be  made  the  subject  of  comment  to 
the  prejudice  of  defendant.  "It  is  privi- 
leged," he  said,  **  and  theretoce  not  libelous. 
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I  think  the  general  spirit  bf  the  article  may 
be  commented  upon,  but  only  with  that  view ; 
not  that  the  matter  of  gambling  and  liquor 
laws  can  in  any  way  be  the  subject  of  dama- 
ges, but  the  tone  of  the  article  generally — I 
don't  sec  bow  I  can  exclude  that.  Here  is  an 
article  which,  if  you  will  observe  it,  says, 
*  there  is  no  accounting  for  Miner's  action  in 
this  case.  It  was  an  inexcusable  outrage.  If 
he  would  enforce  the  law  upon  the  multitude 
of  oflfenders  brought  before  him  ;  if  he  would 
discharge  his  duties  in  the  complaints  for 
violating  the  liquor  laws  or  gambling  laws,  peo- 
ple would  be  more  lenient  in  their  judgments 
of  him.  But  he  does  not,  and  apparently  will 
not.  Instead  of  that  he  turns  upon  a  helpless 
Chinaman,'  etc.  You  see  the  two  are  con- 
nected together."  The  general  tone,  then,  of 
the  article — the  part  privileged  as  well  as  the 
part  not  privileged — was  held  to  be  proper 
subject  of  comment  and  consideration,  and 
the  jury  were  left  at  liberty  to  take  it  into 
account  in  making  up  their  verdict.  But 
this  in  effect  referred  to  them  the  spirit  of  the 
article  for  their  judgment  upon  it,  and  that 
was  eqivalent  to  submitting  to  them  the  ques- 
tion whether,  in  the  part  privileged  as  well 
as  in  the  remainder,  they  discovered  any- 
thing indicative  of  malice.  If  the  parties 
bad  been  left  to  put^  in  their  evidence  as  to 
the  tmth  of  the  whole  article,  the  submission 
to  the  jury  of  the  question  of  actual  malice, 
as  broadly  as  it  was  submitted,  would  have 
been  logical  and  perhaps  necessary ;  but  as 
the  law  assumes  the  absence  of  malice  in 
privileged  publications  a  ruling  which  allows 
the  general  tone  of  such  a  publication  to  be 
judged  by  the  jury,  in  effect  says  to  them, 
^'  thougb  the  law  says  there  is  no  malice  here, 
yon  are  at  liberty  to  find  the  contrary." 

It  is  perfectly  reasonable  to  assume  that 
isounsel,  under  thi*  ruling,  commented  freely 
on  the  whole  article,  and  that  the  jury,  if 
that  part  of  the  article  which  related  to  the 
liquor  and  gambling  laws  seeme^l  to  them  in 
bad  spirit,  did  not  discriminate  very  nicely 
between  the  charge  as  a  substantive  ground 
of  action,  and  the  charge  as  evidence  in  its 
general  tone  of  a  bad  state  of  mind  and  feel- 
ing. Indeed  it  seems  to  me  more  than  likely 
that  the  verdict  they  returned  was  really 
based  on  this  part  of  the  publication.  The 
*  judge  instructed  them  in  substance  that  if 
what  related  to  the  two  Chinamen  was  shown 
to  be  true,  defendant  was  entitled  to  their 
verdict ;  and  the  record  made  it  very  plain 
that  if  this  charge  had  been  regarded  there 
would  have  been  no  recovery.  The  conclusion 
seems  irresistible  that  the  jury  gave  damages 
for  malice  in  that  part  of  the  article  to  which 


the  judge  had  ruled  that  malice  was  not  to  be 
imputed.  This  error  renders  a  new  trial  im- 
perative, but  it  Is  not,  in  my  opinion,  the  sole 
or  the  principal  error  in  the  case.  A  much 
more  serious  and  more  dangerous  error  is 
found  in  that  part  of  the  article  which  con- 
cerned the  proceedings  in  the  case  of  the 
Chinaman. 

On  the  general  subject  of  privilege  of  the 
press  I  have  recently  had  occasion  to  express 
my  views  with  some  fullness,  and  I  shall  not 
repeat  tljcm  here.  A  brief  reference  to  the 
facts  and  to  certain  general  principles  will  be 
sufficient  for  the  present  purpose.  When  a 
judge  orders  a  man  into  conOnement  without 
a  charge  against  him  he  deprives  him  of  lib- 
erty without  due  process  of  law ;  and  in  doing 
so  violates  the  earliest  and  most  important 
guaranty  of  constitutional  freedom.  When  in 
a  case  where  bail  is  of  right  he  demands  se- 
curity in  a  sum  which,  considering  the  position 
in  life  and  probable  means  and  ability  to  give 
it,  of  the  person  accused,  is  altogether  be- 
yond his  power,  the  demand  is  unreasonable, 
and  for  that  reason  is  repugnant  to  a  further 
provision  of  the  Constitution,  the  importance 
of  which  is  only  second  to  the  other.  There 
must  be  some  great  and  most  serious  defect 
in  the  administration  of  the  law  when  such 
things  can  take  place,  and  the  matter  is  one 
which  concerns  every  member  of  the  political 
community;  for  if  constitutional  principles 
fail  to  protect  the  most  humble  of  the  people, 
they  protect  no  one. 

The  defendant  contends  that  to  call  public 
attention  to  what  so  vitally  concerns  the  pub- 
lic is  matter  of  privilege,  and  that,  by  Pre- 
sumption of  law,  its  motives  in  doing  so  must 
be  deemed  proper  and  not  actuated  by  malice. 
The  trial  judge  denied  this  claim  altogether. 
In  doing  so  he  put  the  case  upon  precisely  the 
same  footing  with  publications  which  involve 
merely  private  gossip  and  scandal.  The  truth 
was  allowed  to  be  a  defense,  if  made  out,  and 
so  it  would  have  been  if  the  injurious  charge 
which  was  published  had  been  one  in  which 
the  public  was  not  concerned. 

If  there  is  no  difference  in  "moral  equality 
between  the  publication  of  mere  personal  abuse 
and  the  discussion  of  matters  of  grave  public 
concern,  then  this  judgment  may  be  right  and 
should  be  affirmed.  But  it  is  very  certain,  I 
think,  that  no  declaration  of  this  or  any  other 
court  can  convince  the  common  reason  that 
the  distinction  is  not  plain  and  palpable.  Few 
wrongs  can  be  greater  than  the  public  detrac- 
tion which  has  only  abuse,  or  the  profit  from 
abuse,  for  its  object.  Few  duties  can  be  plainer 
than  to  challenge  public  attention  to  official 
disregard  of  the  principles  which  protect  pub- 
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lie  and  personal  liberty.  I  know  of  nothing 
more  likely  to  eneonrage  the  license  of  a  dis- 
Bolnte  press  than  to  establish  the  principle 
that  the  discussion  of  matters  of  general  con- 
cern involving  public  wrongs  and  the  publica- 
tion  of  personal  scandal  come  nnder  the  same 
condemnation  in  the  law ;  for  this  inevitably 
brings  the  law  itself  into  contempt  and  creates 
public  sentiment  against  its  enforcement.  If 
a.  law  is  to  be  efficiently  enforced  the  approval 
of  the  people  must  attend  its  penalties  and 
there  must  be  some  presumption  at  least  that 
an  act  which  it  punishes  involves  some  ele- 
ments of  wrong  doing.  If  prima  facie  the 
punishment  is  as  likely  to  be  inflicted  for  a 
right  act  as  for  a  wrong  act,  the  violation  of 
law  will  not  only  be  without  disgrace,  but  the 
reckless  libeler,  when  ranked  by  the  law  in 
the  same  company  with  respectable  and  pub- 
lic-spirited journalists,  will  shield  himself  to 
some  extent  behind  their  commendable  public 
spirit  and  will  find  some  protection  for  his 
license  in  the  public  opinion  which  condemns 
the  law  which  it  cannot  respect. 

The  judgment,  I  think,  should  be  set  aside 
and  a  new  trial  ordered. 

Graves,  C.  J.,  and  Marston,  J.,  concurred. 
Campbell,  J.,  dissenting : 

The  libel  in  this  case  was  to  the  effect  ^tat 
plaintiff,  as  police  justice, Vitbout  evidence  or 
complaint,  and  without  any  cause,  committed 
a  Chinaman  on  a  charge  of  an  infamous  felony 
and  required  heavy  bail,  and  that  his  act  was 
inexcusable.  It  was  further  criticised  9everely 
as  an  act  of  oppression,  and  he  was  more  in- 
directly charged  with  failing  to  enforce  the 
law  on  real  criminals  while  he  turned  upon 
the  helpless  Chinaman  who  had  no  influence 
and  was  the  subject  of  popular  prejudice. 
The  plea  was  one  of  justification,  with  the 
general  issue.  The  court  below  confined  the 
attention  of  the  jury  to  the  specific  charge 
concerning  the  treatment  of  the  Chinaman, 
disregarding  the  more  general  charges,  and 
held  the  defense  to  be  made  out  by  showing 
the  substantial  truth  of  the  facts  stated,  and 
that  if  these  were  substantially  true  the  criti- 
cisms and  inferences  would  also  be  fully  jus- 
tified. They  were  also  directed  to  confine 
damages  to  actual  damages  in  case  they  were 
satisfied  the  publication  was  made  in  good 
faith  on  reasonable  grounds  of  belief.  As  the 
damages  were  found  at  $2.50  there  is  no  reason 
to  suppose  they  transgressed  this  ruling,  and 
they  must  have  found,  the  facts  not  substan- 
tially true. 

.The  only  question  strongly  contested  was, 
whether  the  publication  of  libelous  facts  not 
substantially  true,  but  made  in  good  faith,  is 


so  absolutely  privileged  as  to  exempt  (torn 
civil  liability  the  party  libeled.  The  ques- 
tion of  criminal  responsibility  does  not  arise. 
No  authority  appears,  and  it  is  difficult,  in  my 
judgment,  to  conceive  how  any  rule  can  be 
justified  which  would  allow  an  account  of 
legal  proceedings  not  substantially  accurate 
to  be  published  to  any  one's  prejudice  without 
some  responsibility.  No.  one  doubts,  and  the 
court  below  does  not  dispute,  the  amplest  right 
to  draw  inferences  from  facts,  but  when  the 
facts  themselve  are  wanting  there  can  be  no 
complete  justification.  The  line  is  clearlj 
drawn  between  false  assertions  and  false  de- 
ductions. Character  is  as  sacred  as  property, 
and  every  one  is  entitled  to  its  protection 
under  the  law  as  a  fundamental  legal  right. 
Such  has  been,  as  I  conceive,  the  unques- 
tioned doctrine  at  all  times,  and  it  is  the  only 
doctrine  under  which  the  reputation  of  cit- 
izens can  be  preserved  from  assaults.  Groo^ 
faith  diminishes  the  injury,  and  in  many  cases 
may  reduce  the  damages  to  a  minimum,  but 
it  is  impossible  to  hold  that  it  entirely  de- 
stroys the  damages,  and  in  civil  cases  such  is 
not  the  accepted  law. 

As  we  cannot  on  this  record  say  that  there 
was  not  evidence  for  the  jury  to  pass  on,  I 
think  the  verdict  should  be  sustained.  The 
question  was  one  of  fact. 


Furnished  by  D.  K.  SlOKBLS. 

Sbars'  Placer. 

[KOTB.— The  mining  laws  require  publication  c€ 
notice  of  applicatfon  for  patent  for  a  period  of 
sixty  davs.  The  Department  first  held  that  to 
cover  this  period  ten  publications  were  required 
la  a  weekly  newspaper,  In  the  case  of  MoMurdy 
V.  Streeter  and  McCunniff,  April  30, 1874,  (Sick- 
els'  Mining  Decisions,  324.)  In  that  case  an  ad- 
verse  claim  was  filed^  and  the  question  of  the 
period  of  publication  was  an  Important  element. 
In  the  case  j  ust  decided  the  publication  was  made 
for  nine  weeks  under  the  practice  In  force  prior 
to  the  Streeter  decision  and  protestant  failed  to 
file  an  adverse  claim.] 

HMy  That  as  it  Is  not  shown  that  Injury  has  beea 
done  to  the  rights  of  others  by  the  irregularity 
in  publication,  and  as  the  error  was  one  of  the 
Qovemment  and  not  of  the  applicant,  the  pro- 
ceedings will  not  be  decUred  void. 

Department  op  the  Interior, 

Washington,  Jan.  11,  1888. 
The  Commissioner  of  the  OeneraH  Lamd  Office: 
Sir  :  I  return  herewith  the  papers  submit* 
ted  by  your  letter  of  28th  January,  1882,  un- 
der my  predecessor's  direction  of  11th  of  that 
month  in  the  matter  of  the  protest  of  Theo- 
dore II.  Becker  et  al.  a^inst  the  alloifanoq  of 
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patent  apoa  the  placer  claim  of  J.  P.  Sears, 
Central  City,  Survey  No.  302,  Ohio  and  Grass 
Valley  Mining  District,  Clear  Creek  County, 
Odorado. 

The  application  of  Sears  for  patent  was 
filed  in  1873,  and  was,  after  contest  in  the 
courts  as  to  a  portion,  and  in  the  district 
office  under  your  order  as  to  other  portions, 
finally  allowed,  subject;  to  a  claim  set  up  by 
Becker  to  the  effect  that  a  known  lode  called 
the  Soda  Lode  existed  within  the  placer,  which 
had  been  regularly  located  and  belonged  to 
said  Becker. 

Other  matters  appeared  in  the  affidavits 
aobmitted  by  Becker  asking  the  hearing; 
his  own  affidavit,  however,  being  limited  to 
an  assertion  of  his  right  to  said  Soda  vein, 
and  a  general  suggestion  ot  possible  owner- 
ship in  other  parties,  not  named,  to  certain 
houses,  grounds*  &c.,  hot  specially  described. 

In  filing  these  affidavits  the  attorney  of 
Becker  suggested  to  your  office  the  fact  that 
the  original  application  of  Sears  was  not  pub- 
lished for  the  full  }^riod  of  sixty  days  accord- 
ing to  a  decision  of  this  Department  rendered 
in  a  similar  case.  Becker  did  not  rely  upon  or 
set  up  this  alleged  fact,  but  stated  under  oath 
that  bis  only  reason  for  failure  to  file  an  ad- 
verse claim  against  the  original  application 
pending  its  publication  was  a  misapprehen- 
sion with  r^ard  to  the  inclusion  of  said  Soda 
Lode  within  the  placer  claim. 

These  affidavits  were  filed  in  June  and  July, 
1880,  and  on  the  13th  of  August  your  office 
ordered  the  hearing  asked,  limiting  the  in- 
quiry specifically  to  the  matters  connected 
with  the  allegation  of  the  claimant  Becker  as 
to  the  existence  and  location  of  the  Soda  Lode, 
requiring  it  to  be  defined  by  an  accurate  sur- 
vey, &c 

On  the  30th  of  April  previously,  while  the 
application  was  pending  ex  parte,  and  before 
any  suggestion  of  right  to  Becker,  your  pre- 
decessor had  waived  all  objection  to  the  al- 
leged insufficient  publication,  and  directed 
the  district  officers  to  notify  Sears  to  come 
forward  and  complete  his  entry  within  thirty 
days,  sobject  to  a  deqlaration  of  abandonment 
in  case  of  default. 

I  do  not  find  any  protest  or  objection  to  the 
limitations  fixed  by  the  order  for  hearing,  nor 
any  attempt  to  obtain  an  enlarging  order,  and 
the  parties  accepted  notice  and  went  to  trial 
upon  the  issues  defined  by  your  office. 

The  record  was  completed  on  the  case  thus 
Bade  up,  and  the  decision  of  the  district 
ofllcers  was  in  favor  of  Becker.  One  of  the 
eondttlons  of  the  order  was  to  the  effect  that 
if  Sears  should  abandon  the  Soda  Lode  ground 
no  hearing  should  be  had,  but.  his  right  to  a 


patent  for  the  residue  should  be  admitted. 
After  hearing  and  before  action  on  his  appeal 
from  the  decision  of  the  district  officers.  Sears 
filed  notice  of  such  relinquishment.  This  of 
course  closed  the  case;  Becker  having  no 
appeal  pending,  and  his  rights  in  the  contro- 
versy being  limited  to  the  issues  involved  at 
the  outset.  Having  obtained  these,  there  was 
nothing  for  you  to  decide,  and  the  only  pro- 
ceeding was  the  issuing  of  the  proper  instruc- 
tions for  carrying  the  settlement  into  effect. 

This  you  proceeded  to  do  by  the  letter  of 
November  21,  1881,  the  conclusions  of  which 
are  now  objected  to  ostensibly  in  the  name  of 
Becker,  together  with  several  other  parties 
who  have  since  the  hearing  filed  affidavits  set- 
ting up  the  existence  of  still  other  Imles  within 
the  placer,  but  not  asserting  that  the  same 
were  known  prior  to  the  application  of  Sears 
for  patent. 

These  you  decline  to  recognize ;  and  also 
decline  further  to  consider  the  matters  set  up 
prior  to  the  hearing,  adjudicated,  as  you  con- 
clude, by  the  action  of  your  predecessor,  and 
no  longer  factors  in  the  case. 

There  are  certain  irregularities  apparent  in 
these  preliminery  proceedings  which  you  do 
not  assume  to  pass  upon,  deeming  them  al- 
ready settled  ;  or,  at  least,  not  liable  to  attack 
by  a  stranger  to  them  at  their  date ;  and  it  is 
the  exercise  of  your  discretion  in  this  regard 
that  I  am  asked  to  direct  by  supervisory  action 
under  Rules  83,  84  of  Practice. 

Recognizing  the  difficulties  disclosed  by  the 
whole  record,  and  in  view  of  what  has  been 
done ;  considering  the  time  that  has  elapsed 
since  the  filing  of  the  application  in  1878,  and 
that  every  opportunity  has  been  presented  to 
show  Any  injury  to  others  by  such  irregularity 
as  appears,  and  also  of  the  fact  that  error  was 
committed  in  the  matter  of  the  publication  it 
was  the  error  of  the  Government  and  not  of 
the  applicant,  the  register  being  designated 
by  law  as  the  person  who  shall  publish  the 
notice,  I  do  not  feel  called  upon  to  declare 
the  whole  proceeding  void,  unless  it  be  shown 
that  interests  and  rights  then  vested  in  third 
persons  absolutely  demand  for  their  protec- 
tion the  avoidance  of  the  same. 

This  I  do  not  find.  I  accordingly  decline 
to  set  aside  your  instructions,  simply  calling 
your  attention  to  an  alleged  mistii^e  in  the 
survey  defining  the  relinquished  Soda  Lode, 
and  directing  its  proper  examination  in  con- 
nection with  the  usual  examination  of  the  final 
surveys  and  papers,  which  should  of  course 
be  made  to  conform  to  the  accepted  rulings 
and  practice.         Very  respectfully, 

H.  M.  Teller,  Secretary. 

E.  C.  Ford,  Attorney  for  Sears. 

Page  &  Hattke,  Attorneys  for  protestants.' 
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U.  8.  {9apr«m«  Coari  Proeeedincs. 

The  following  gentlemen  were  admitted  to  prac- 
tice during  the  past  week  : 

John  F.  Schlosser,  of  Fishklll,  N.  J.;  Addison 
E.  Harris,  of  Indianapolis,  Ind  ;  Benjamin  H. 
Canby,of  East  St.  I^uis,  Ills.;  Wm.F.  Webb  and 
George  T.  Harrison,  of  Cincinnati,  Ohio;  O.  N. 
Denny,  of  Portland,  Oregon;  Edward  S.  Bragg, 
of  Fond  du  lac,  Wis.;  Oren  S.  Knapp,  of  Boston, 
>fass.;  Lewis  C  Rockwell,  of  Denver,  Col.;  John 
Cosgrove. 

Jan.  19,  1883. 

No.  662.  The  Connecticut  Mut.  Life  Ins.  Co.  v. 
Ann  C.  Cushman  et  al.  C.  C.  U.  S.,  N.  D.  of  III. 
Submitted  under  20th  rule. 

No.  909.  The  township  of  Urbana  v.  M.itthew 
M.  BoUes.    C.  C.  U.  S.,  S.  D.  of  III.    Same. 

No.  910.  The  Township  of  Urbana  v.  The  Aetha 
Life  Ins.  Co.    C.  C.  U.  S.,  S.  D.  of  U\,    Same. 

No.  913.  The  Township  of  St.  Joseph  v.  John 
M.  Quackenbush.    Same.    Same. 

No.  911.  The  Township  of  Urbana  v.  The  First 
Nat.  Bank  of  Danville.    Same.    Same. 

No.  949.  The  Wiggins  Ferry  Co.  v.  The  City  of 
East  St.  Louis.    Supreme  Ct.  of  III.    Same. 

No.  1008.  The  Town  of  Pana  v.  James  B.  Bowler 
et  al.    C.  C.  U.  S.,  S.  D.  of  III.    Same. 

No.  1042.  The  County  of  Madison  v.  Thompson 
M.  Warren.    Same.    Same. 

No.  1057.  The  Escanaba  and  .Lake  Michigan 
Transportation  Co.  v.  The  City  of  Chicago.  Same. 
Same. 

No.  1043.  The  City  of  Quincy  v.  Mary  Cook, 
executrix,  etc.    Same.    Same. 

No.  114C.  The  County  of  Kankakee  v.  The  Aetna 
Life  Insurance  Co.    Hame.    Same. 

No.  1150.  The  Union  Trust  Co.  of  New  York  v. 
John  Walker.    Same.    Same. 

No.  1151.  The  Union  Trust  Co.  of  New  York  v. 
Edward  Fitzgerald.    Same.     Same. 

No.  1152.  The  Union  Trust  Co.  of  New  Yorlc  v. 
E.  E.  Souther  &  Bro.    Same.    Same 

No.  1153.  The  County  of  Richmond,  Ills.,  v. 
George  W.  Ballou  &  Co.    Same.     Same. 

No.  153.  Howard  Stebbins  v.  Maria  L.  Duncan 
et  al.    Same.    Argued  and  submitted. 

Jan.  22,  1883. 

No.  142.  Reuben  Hoflfheins  v.  C.  Russell  &  Co. 
et  al.  From  C.  C.  U.  S.,  N.  D.  of  Ohio.  Decree 
dismissing  bill  afl3rmed.  Opinion  by  Mr.  Justice 
Blatchford. 

No.  119.  The  Sun  Mutual  Ins.  Co.  v.  The  Ocean 
Ins.  Co.  From  C.  C.  U.  S.,  S.  D.  N.  Y.  Decree 
rever.-ed  and  cause  remanded.  Opinion  by  Mr. 
Justice  Matthews.  Dissenting,  Chief-Justice  Waite 
and  Justices  Miller  and  Bradley. 

No.  1134,  Andrew  Albright  et  al.  v.  Andrew 
Teas.  From  C.  C.  U.  S.,  D.  of  N.  J.  Decree  af- 
firmed.   Opinion  by  Mr.  Justice  Wood. 

No.  7.  The  United  States  v.  R.  G.  Harris  et  al. 
On  certificate  of  division  in  opinion  between  the 
Judges  of  the  C.  C.  U.  S.,  W.  D.  of  Tenn.  An- 
swered in  the  negative  by  Mr.  Justice  Wood.  Dis- 
senting. Mr.  Justice  Harlan. 

Nos.  75  and  70.  The  Town  of  Thompson  v. 
Orlando  Perrine.  Two  cases  to  C.  C.  U.  S.,  S. 
D.  of  N.  Y.  Judgment  affirmed.  Opinion  by  Mr. 
Justice  Harlan. 

The  City  of  Detroit  v.  Thomas  Dean  et  al. 


From  C.  C.  U.  S.,  E.  D.  of  Mich.  Decree  re- 
versed and  cause  remanded.  Opinion  by  Mr. 
Justice  Field. 

No.  128.  Augustin  J.  Ambler  v.  Charles  P. 
Chouteau  et  al.  From  C.  C.  U.  S.,  E.  D.  of  Mo. 
Decree  aflBrmed.  Opinion  by  Mr.  Chief -Justice 
Waite. 

No.  1159.  E.  A.  Clark,  tax  collector,  &c.,  v. 
John  Y.  Keith.  To  the  S.  C,  StAte  of  renn. 
Judgment  affirmed.  Opinion  by  Mr.  Chief-Justice 
Waite  * 

No.'l086.  Albert  Gmnt  v.  The  Phcenix  Mutual 
Life  Ins.  Co.  From  S.  C.  D.  of  C.  Motion  to  re- 
call  mandate  denied. 

No.  155.  The  Green  Bay  and  Minn.  R.  R.  Co.  v. 
The  Union  Steamboat  Co.  C.  C.  U.  S.,  W.  D.  of 
Wis.    Argued  and  submitted. 

Jan.  23, 1883. 

No.  276.  Angelo  Hillman  v.  The  United  States. 
To  C.  C.  U.  S.  S.,  S.  D.  of  N.  Y.  Judgment  re- 
versed and  C4iuse  remanded  on  motion. 

Nos.  93G  and  937.  Algernon  S.  Badger,  collec- 
tor, <fec.,  v.  Patrick  H.  Pepper.  Two  cases.  To 
C.C.  U.  S.,  E.  D.  of  Louisiana.  On  motion  dis- 
missed. 

No.  156.  J.  R.  Metsker  et  al.  v.  G.  H.  Bonebrake, 
assignee,  etc.  C.  C.  U.  S.,  D.  of  Ind.  Argued 
and  submitted. 

No.  157.  The  U.  S.,  Intervener,  v.  James  H. 
Wilson,  receiver,  etc.  C.  C.  U.  S.,  M.  D.  of  Tenn. 
Argued  and  submitted. 


SUPREHE  COURT  OF  THB  DISTRICT  OF  COLVUUA. 
GENERAI.  TERM. 

Present,  Cartter,  C.  J.,  and  Justices  Cox  and 
James. 

Jan.  20,  1883. 

Edwin  M.  Lewis,  trustee,  etc.,  v.  Harvey  Ken- 
nedy et  al.  Decree  of  Special  Term  ratified  and 
contirlned,  except  one-fifth  of  the  claimant's  claim. 
Appeals  prayed .  by  both  parties  and  bonds  fixed 
by  the  court. 

James  II.  Forsyth  et  al.  v.  James  Fullerton  et 
al.  Decree  affirming  report  of  auditor  and  dis- 
solving the  injunction,  Ac. 

Same  v.  Same.     Motion  for  a  rehearing. 

Lavinia  Young  v.  Manhattan  Life  Ins.  Co.  of 
New  Yorlc.  Verdict  of  Special  Term  set  aside 
and  cause  remanded  for  new  trial. 

U.  S.  V.  Hugh  Strider.  Motion  for  new  trial 
overruled. 

Caroline  Nelson  v.  Charles  E.  Henry  et  al.  De- 
cree reversed  and  bill  of  complainant  dismissed. 

Same  v.  Same,  Motion  for  leave  to  reargue  this 
cause  before  a  full  bench. 

Maiy  J.  Fianuivgan  et  al.  v.  John  Snow  et  al. 
Appeal  dismissed. 

U.  S.  V.  Hugh  Strider.  Judgment  of  Criminal 
Term  atfirmed.    Adjourned  sine  die. 


Jan.  17, 1883. 

Dugan  V,  Ward.    Commission  ordered  to  issue. 

Central  Nat.  Bank  v.  Hume.  Reference  to 
auditor. 

Webster  v.  Coltman.  Exception  to  answer 
overruled. 

Quill  V.  Looney.  Petition  granted  In  part  and 
denied  in  part. 

Barret  v.  Bank  of  the  Bepubllc.  Decree  ordered 
to  be  prepared. 
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Kendick  y.  Kendick.    Testimony  ordered  taken. 

Boteler  v.  Langley.    Conveyance  ordered. 

Benefidal  Endowment  Ass.  v.  Boyle.    Distribu- 
tion ol  fund  ordered. 

Parker  v.  Parker.    Decree  vesting  title  passed.* 

Jan.  18,  1883. 

Gersdorff  v.  Grersdorff.     Appearance  of  absent 
defendant  ordered. 

Knight  V.  B.  &  P.  R.  R.  Co.    Injunction  pend- 
ing hearing  of  cause  granted. 

Johnston  v.  Dist.  of  Col.    Injunction  dissolved 
and  bill  dismi^ed. 

Jan.  19, 1883. 

Wesiham    Granite  Co.    v.    Chandler.     Leave 
granted  to  amend  bill. 

Onrand  v.  Ourand.    Appearance  of  absent  de- 
fendant ordered. 

ffickey  V.  Kipler.    Decree  pro  confesso  against 
certain  defendants  ordered. 

O'Day  Y.  O'Day.    Conveyance  validated. 

Jan.  20, 1883. 

Barrett  v.  Nat.  Bank  Republic.    Payment  of 
deposit  decreed 

Auditor's  report  ratified. 
Complainant  allowed  time 


Sale  ratified  nisi  and  cause 


Shelton  v.  Ware. 

Moore  v.  Joeger. 
to  answer  petition. 

Langley  v.  Terry, 
referred  to  auditor. 

Gait  v.  Gleason.  Stone  allowed  to  become  party 
to  bill. 

Anderson  v.  Howgate.  Sale  ratified  finally  and 
cause  referred  to  auditor. 

Hurley  v.  Hurley.  Sale  ordered  and  trustee  ap- 
pointed to  sell. 

CIRCiriT  COVBT.— Jas«le«  Mao  Artfiar. 

Jan.  22, 1883. 

Carey  v.  Roberts.    Judgment  for  plaintiff. 

Bank  v.  Bigelow.  Judgment  set  aside  and 
leave  to  plead. 

Cox  Y.  Riley.  Motion  to  set  aside  judgment  and 
leave  to  plead  granted. 

Jan.  23, 1883. 

Drury  v.  Inland,  &c,  Juikrment  of  justice  of 
the  peace  affirmed.  ^ 

Bell  Y.  King.    Same. 

Noland  v.  Dye.    Appeal  dismissed. 

Gunnel  1  v.  Revells.    Suit  dismissed. 

Carter  v.  W.  &  G.  R.  R.  Co.    Same. 

Barbour  &  Hamilton  v.  Brown.  Judgment  by 
default. 

Pierce  v.  Miller.    Verdict  for  plaintiff  for  $44. 

Hesseo  &  Co.  v.  Barker,  Leave  to  withdraw 
motion. 

Ford  &  Bro.  v.  Brennan.    Dismissed. 

Kelson  et  al.  v.  Day.    Same. 

CBIMIBTAI.  C017RT.— Jaatle«  Wyli«. 

Jan.  8, 1883. 

United  States  v.  Brady  et  al. 

A  request  was  made  by  the  jury  to  be  supplied 
with  a  printed  copy  of  the  proceedings,  which  was 
denied.  One  of  tlie  jurors  being  sick,  the  court 
adjourned. 

Jan.  9, 1883. 

James  A.  Gooch,  Mr.  Laird,  J.  W.  Walker  and 
Mr.  Sleeman  were  examined  and  testified.  Where 
an  endorsement  on  a  jacket  showed  that  a  petition 
had  accompanied  the  letter  contained  therein,  the 
court  held  that  the  endorsement  was  not  sufficient 
to  require  the  production  of  the  petition. 


Jan.  10, 1883. 

Geo.  W.  Sweeny,  Mr.  Brewer,  and  Mr.  N^ephi 
Johnson  were  e^^imined.  Objection  was  made  to 
the  introduction  of  papers,  on  the  ground  that  it 
liad  not  been  shown  that  all  the  papers  were  not 
in  the  jacliet  when  the  endorsement  was  made  on 
the  jacket.  Objection  overruled  and  papers  ad- 
mitted. 

Jan.  11, 1883. 

Mr.  Nephi  Johnson  was  examined.  Wm.  D. 
Johnson  testified  as  to  changes  made  in  a  petition, 
and  Mr.  Sweeny  was  called  to  identify  papers. 

Jan.  12, 1883. 

S.  W.  De  Busk,  Mr,  Burgner,  of  Colo.,  and  Mr. 
Sleeman,  testified  for  the  prosecution. 

Jan.  13, 1883. 

U.  S.  V.  Hackman  &  Reed.  Indictment  for 
libelr   Demurrer  overruled. 

U.  S.  V.  Jas.  E.  Shea.  Indictment  for  send- 
ing obscene  letters  through  the  mail.  Demurrer 
sustained  and  indictment  dismissed. 

U.  S.  V.  Edward  Edgeley.  Indictment  for 
house-breaking.    Pleaded  guilty.    Sentenced. 

PROBATE  COURT.— Just  lee  ELttgner. 

Jan.  12,  1883. 

In  re  Belva  A.  Lockwood,  guardian  to  orphans 
of  John  M.  Heck.  Citation  directed  to  Martha 
Heck.     Granted. 

Estate  of  Henry  Nissen.  Final  account  of  ex- 
ecutor approved  and  passed. 

Jan.  13, 1883. 

Will  of  Jenny  Sullivan  filed  for  probate. 

Will  of  Mary  T.  Johnson.  Letters  of  adminis- 
tration granted  'and  administrators  bonded. 

Estate  of  Charles  Perry.  Executor  bonded  and 
qualified. 

Archie  B.  Dennis.    Guardian  bonded. 

Estate  of  James  F.  Meguire.  Petition  and 
order  of  administration  granted. 

Estate  of  Ambrose  E.  Burnside.  Receipt  of 
distributees  filed. 

Jan.  15,  1883. 

Will  of  Ernest  Biclias  proved. 

Estate  of  Colby.    Petition  and  order  of 

administration  granted. 

Jan.  16,1883. 

Estate  of  David  McXamary.  Exceptions  to  ac- 
count of  executrix  filed. 

WUl  of  Elvei-a  B.  Brandon  filed. 

Jan.  17, 1883. 

Estate  of  Thos.  Shailer.  Inventory  of  personal 
estate,  &c.,  filed. 

Jan.  19, 1883. 

Will  of  Susanna  C.  Birch  filed. 

In  re  Clark  Mills.    Caveat  of  Clark  Mills,  jr. 

In  re  Archie  B.  Dennis.  Order  allowing  guar- 
dian to  send  beyond  D.  C. 

Estate  of  Geo.  C.  Hammeker.  Claim  of  admin- 
istratrix filed. 

Will  of  H.  Morse.  Letters  testamentary  ordered 
and  will  proved. 

Estate  of  Jas.  P.  Meguire.  Petition  of  creditor 
for  letters  of  administration.    Publication  orderetl. 

Estate  of  Wm.  J.  Dyer.  Petition  and  order  of 
letters  of  administration  granted  ;  and  bonded. 

Estate  of  Jas.  M.  Lyon.  Order  to  dismiss 
caveat  nisi. 

Estate  of  Jas.  H.  Causten.  Order  of  publica- 
tion against  absent  administrator. 

Estate  of  Wm.  D.  Crandell.  Petition  for  let- 
ters of  administration  and  renunciation  of  widow. 
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CIRCITIT   €OURT..lf«w  Suits  at  JLi»w. 

Jan  20. 188S 

S4188.  Ttaoft.  £.  Waggaman  t.  W.  Scott  Smith.  Appeal 
DefU  attys,  Worthington  k  Ueald. 

24)84.  Charles  A.  Walter  t.  Lacy  Carter.  Appeal.  Deft* 
atty,  O.O.Cole. 

S4186.  Walter  B.  Wilcox  t.  Charles  T.  Smith,  Appeal. 
DefU  atty,  P.  B.  Stilson. 

Jah.  22, 1888. 

91186.  Paul  Leary  t.  Matthew  Meade.  Appeal.  DefU 
atty.  U.  II.  Moulton. 

24187.  George  W.  Utormehle  t.  Alexander  B.Williame, 
jr.    Appeal.    DefU  attj,  Thos.  F.  Miller. 

24188.  Chas.  Brown  t.  Oeorge  W.  Knox  et  al.  Appeal. 
DefU  attys.  Boss  k  Dean. 

24189.  Klfza  Bernrman  y.  P.  B.  Dnnn.  Appeal.  DefU 
attys.  H  O.  A  B.  Ciaughton. 

24190.  M.J.Paillard  A  Co.  t.  Frederick  W.  Uelbi^t  al. 
Account,  $323.66.    Plffs  atty,  A.  C.  Bradley. 

24191 .  Dearing  A  Johnson  t.  Thomas  D.  LeWis.  Dad  bill 
and  account,  $666.78.    Piffs  atty,  W.  P.  Bell. 

Jak.  8S,  188S. 

24192.  James  D.  Drary  t.  The  Inland  and  Seaboard 
Coasting  Co.   Appeal. 

34I9S.  Catharine  A.  Wrndham  ▼.  Thaddens  Buchanan. 
Appeal.    DefU  atty,  A.  K.  Browne. 

24194.  Qeorge  W  Uurmehle  t.  Jacob  Weiner.  Appeal. 
DefU  atty,  £,  B.  Hay. 

24196.  Sasle  Bell  y,  Herman  J.  King.  Appeal.  PIfls 
atty,  J.  F..  McNally. 

24196.  The  TrnsUes  of  theCercoran  Gallery  of  Art  t.  John 
T.  Brewster.  Account,  rent,  $1,094.16.  PllTs  atty,  -C.  M. 
Matthews. 

24197.  Edward  Frier  t.  Edward  E  Newton.  Certiorari 
DefU  attys,  Ross  A  Dean. 

24198.  Jonas  Saenger  t.  Bernard  Silyerberg.  Acooant, 
$216.96.    Plffs  atty,  H.  W.  Gamett. 

24199.  L.  A.  Strobel  A  Co  y.  Bernard  Silyerberg.  Acc't., 
$144.43.    Plib  atty .  H.  W.  Garoeit . 

.    24200.  Dickson  k  King  y.  John  W.P.Myers.    Note  and 
account. $119.    Plffs  attv,  C.  M.  Matthews 

M201.  J.  £.  Straus  k  c5o.  y  Edward  A  Saunders.  Aec't., 
$141.84.   Plib  attys.  Boss  A  Dean. 

jAif.  2&^I88S. 
24908.  Aaron  S.  Cay  wood  t.   Emma  O'Prey.   Appeal. 
DefU  atty.  H.  T.  Taggart. 

IH  SmTITT.-.N^wflalta. 

Jan.  19. 1883. 

8452.  Rogers  SnlliTan  y.  Ellen  Carrico  et  al  To  yacaU 
deed.    Com.  sols  ,  Darlington  and  Elliot. 

jAir.  20,  I88.S. 

8453.  Eva  F.  Shomo  y.  Oscar  O.  Shomo.  For  diyorce. 
Com.  sol.,  H.  B.  Bfoulton. 

Jan.  22. 1883. 

8434.  Jos.  W.  Corcoran  y.  George  B.  Cobum  et  aL  Com. 
solK.,  C.  M.  Matthews. 

8436.  Sosan  A.  Crisemon  y.  Lewis  E«  Orisemon.  For 
diyorce.    Com.  sol.,  O.  S.  Bandy. 

8436.  Reuben  Carroll  y.  WaUer  RoberU.  To  set  aside 
patent.   Com.  sol.,  D .  S.  Walker. 

Jan.  23. 1882. 

8487.  Mary  L.  Hamersly  y.  Datid  Hamersly.  For 
diyorce.  Com.  sol ,  B.  A.  Lockwood.  Defu  sol.,  W.  T. 
Johnson. 


Legal  NoHces. 


Legal  IfoHees, 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Coart 
Basinets.    January  19.  1888. 

In  the  matter  of  the  EstaU  of  William  Y.  Crandall,  late 
of  the  District  of  Columbia ,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Parley  H. 
Eaton,  of  the  District  of  Colombia. 

All  persons  interested  are  hereby  notified  to  appenr  in 
this  coart  on  Friday,  the  9th  day  of  February  next, 
at  II  o'clock  a.  m..  to  show  cause  why  Letters  of  Ad- 
ministration on  the  estate  of  the  said  deceased  sbonld 
not  issue  as  prayed:  Proyided^  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  preyious  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

T«at :  H.  J.  RAMSDELL,  Register  of  WUls. 

A.  K.  Bbowni,  SoUoltor .  4-8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estau  of  William 
I.  Dyer,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers  there- 
of, to  the  subscriber,  on  or  before  the  19th  day  of  January 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Giyen  under  my  hand  this  19th  day  of  January,  1888. 
JOSEPH  £.  DTER,  Administrator. 
F.  W.  JONBS,  Solicitor.  4*8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  19, 1883. 

In  the  matter  of  the  Esute  of  James  F.  Meguire.  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Lewis  S. 
Wells,  of  the  District  of  <;olumbfa. 

All  j)erson"  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  9th  day  of  February  next,  at  11 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administratioa 
on  the  estate  of  said  deceased,  should  not  issue  as  prayed. 
Proyided.  a  copy  of  this  order  be  published  once  a  week  fOr 
three  weeks  in  the  Washington  Law  Reporter  preWoos  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  JusUee. 

Test :  H.  J.  RAMSDELL,  Regisur  of  Wills. 

HiNK  A  Thomas.  Solicitors.  4*3 


IN  THE  SUPREME  COURT  OF  THE  DLSTRICT  OF 
Columbia. 

In  re  EstaU  of  James  H.  Causten.  deceased. 

This  cause  coming  on  to  be  heard  on  the  application  of 
Mary  Emma  Caryallo,  for  the  remoyal  of  James  U.  C. 
Toun«r,  Administrator,  de  bonis  non  of  the  estau  of  Jamee 
U.  Causten,  deceased,  it  is.  thU  19th  day  of  January,  A.  D; 
188S,  ordered,  that  said  James  K.  C.  xoung.  show  cause 
why  he  should  not  be  remoyed  as  such  Administrator  on  or 
bffore  the  &econd  day  of  February,  A.  D.  1883.  Proyided. 
a.copy  of  this  notice  be  published  once  a  week  for  two 
weeks  in  the  Washington  Law  Reporter  before  the  said  3d 
day  of  February.  1883. 

A  true  copy  A.  B.  HAGNER.  Asso.  Justice. 

Test :        4-2         H.  J.  RAMLSDELL,  RegtoUr  of  Wills. 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  l9Lh  day  of  January,  1883. 
Catharink  Ourand      ) 

y.  ^     \    No.  8428.   Equity  Docket. 22. 

Gborgr  E.  Ourand  bt  Kl.  ) 

On  motion  of  the  plaintiff,  by  Messrs.  Appleby  A  Edmons- 
ton,  her  solicitors,  It  is  ordered  that  the  defendant,  John 
M  Riggs,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occui  ring  forty  days  after  this  day  : 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  A.  B.  HAGNER.  Asso.  Justice. 

A  true  copy.  Test:  4-3        R.  J.MsxoB.Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  es'au  of  Charles 
Perry,  laU  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  eald  deceased  are 
hereby  warned  to  exhibit  the  kame,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
January  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  esUte. 
Given  under  my  hand  this  18th  day  of  January ,  1883, 
4-8  WALTER  8.  PERRY.  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  the  Sd  day  of  January,  1883. 

MlITNIB  S.  WiLLBT  > 

y.  [  No.  8,386.    Eq.Doo.22. 

CHABLN8  F.  WlLLUy.         ) 

i)n  motion  of  the  plaintiff,  by  Mr.  J.  G.  Bigelow,  her 
solicitor,  it  is  ordered  that  the  defendant,  Charles  F.  Wllley, 
cause  his  appearance  to  be  enured  herein  on  or  before  the 
first  rule-day  occurring  forty  days  afur  this  day :  otherwiee 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER.  JosUce. 

A  true  copy,  ^       Test:        1.3      R.  J.MBia8,01erk. 
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X^e^ailfpHces. 


rraJB  is  to  oin:  kotiob. 

X  Tkat  the  salwerilMr  of  th«  District  of  Colvatibia.  hatb 
t»HlMd  from  tke  Sapreme  Oonrt  of  th«  Distriet  of  Col- 
mbfa,  hoMlnic  a  Spoei&l  Term  for  Orphans*  Court  business, 
Ltttsrs  of  A.dmlnlstratioii  on  the  personal  estate  of  Rebeoea 
T.  Tompkins,  late  of  the  Distriet  of  Colombia,  deceased. 

▲U  persoas  havtac  claims  afainst  the  said  deceased  are 
hsrs^  warned  to  exhibit  the  same,  with  the  Touchers 
thsrsol,  to  the  subscriber,  on  or  before  the  Ath  day  of  Janu- 
tiraezt:  they  mar  otherwise  by  law  be  excluded  from 
all  beaeflt  of  the  ss3d  estate. 

Gifen  under  my  hand  thli  5th  day  of  Jaunaiy,  186S. 
JOHN  BECK,  Administrator. 

W.  W.  BOABXAX,  Solicitor .  4-8 


r  IS  IS  TO  aiVE  NOTICE, 
That  thb  subscriber,  of  the  Dtotrictof  Columbia,  hath 
obcsined  from  the  Supreme  Court  of  the  District  of  Colom- 
Wa,holdia(a  Speelaf  Term  for  Orphans'  Court  business. 
Lstten  Testamentary  on  the  personal  estate  of  Charles 
H.  Morse,  late  of  the  District  of  Columbia,  deceased. 

▲11  persons  harinc  claims  against  the  said  deceased  are 
hereby  waraed  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
Jaaaary  next:    they  may  otherwise  by  law  be  excluded 
from  all  benelltof  the  said  estate. 
Olren  under  my  hand  this  19th  day  of  January,  18SS. 
LiAUBA  A..  MORSE. 
Ono.  F.  Afpl  VBT ,  Solic  Itor .  4-t 

rISIS  TO  aiVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Lsttsrsof  Adndnlstratlon  on  the  personal  estate  of  Qeorge 
Oebhard,  late  of  the  District  of  Columbia,  deceased. 

A.1I  persons  haTing  claims  against  the  said  deceased  are 
bersby  warned  to  exhibit  the  same,  with  the  youchers  thsre> 
of;  to  the  subscriber,  on  or  before  the  SSd  day  of  Januanr 
ssxt:  they  may  otherwise  by  law  be  excluded  fkt>m  all 
bta«i(  of  the  said  estate. 

OiTsn  under  my  hand  this  Sid  day  of  January,  It^. 

44  GEORGE  GEBHARD.  Admlntotrator. 

TIT  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Oolnmbia,  the  17th  day  of  January,  1883. 

LoBur  M.  SAcnvDBBa    ) 

T.  I    No.  8.480.    Equity  Docket,  88. 

Satlm  J.  BowBir  wtaIs.j 

On  motion  of  the  plaintllT,  by  Mr.  Daniel  O'C.  Callaghan, 
kli  soUeitor.  it  Is  ordered  that  the  defendants.  George  R. 
Bsrrtek,  trustae,  and  Augusta  Y.  Pfbiffer,  cause  their  ap- 
pteiaaee  to  be  entered  herein  on  or  before  the  first  rule-day 
oseniriag forty  days  after  this  day:  otherwise  the  cause 
wW  be  proceeded  with  as  m  case  of  default. 

By  the  conrU  A.  B.  HAGNER,  Justice. 

Test:  4-3  R.  J.MBiQ8,Clerk. 


r IS  IS  TO  GIVE  NOTICE, 
That  the  anbecriber,  of  the  District  of  Columbia,  hath 
sUaiaed  from  the  Supreme  iJouri  of  the  District  of  Colum- 
Ms,  holding  a  Special  Term  for  Orphans*  Court  biulnees. 
Letters  of  Administration  on  the  personal  estate  of  Mary 
A  Psaree,  lat«  of  the  District  qf  Columbia,  deceased. 

Ill  persons  liaTlng  claims  against  the  said  deceased  are 
bereby  warned  to  exnibit  the  same,  with  the  Touchers  there* 
<  to  the  subacriber,  ou.or  before  the  16th  da/  of  Decem- 
k«rnext:  they  may  otherwise  by  law  be  excluded  firomall 
bmetttoi  the  aald  estate. 

Olren  under  my  hand  this  16th  day  ot  December,  1888. 

44  WM.  H.  PEARCE,  Administrator. 


I 


HTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
.  Columbia. 

OlABLBS  A.  I«AKOLBT      ) 

T.  I    No.  8,808.    In  Equity. 

iLak  Fbbkt  bt  al.      } 

On  motion  of  the  solicitor  for  plain tUT,  it  Is,  ordered  by 
the  court  this  «Hh  day  of  January,  1888,  that  the  sale  made 
bf  the  trustee  in  this  canse  of  the  real  eetate  in  the  pro- 
CMdiags  mentloaed,  known  as  pari  of  lots  U  and  18,  in 
Da?idion*s  sub-diTislou  of  square  No.  818,  in  the  city  of 
Wsahington,  and  by  said  trustee  reported  to  this  court,  be 
asd  the  same  is  hereby  ratified  and  confirmed  unless  canse 
to  the  coatrary  be  shown  on  or  before  the  80th  day  of 
Mr«ajy,188S.  Prorlded,  a  copy  of  this  order  be  mserted 
Is  the  Washington  Law  Reporter  once  in  each  of  three 
MCMsslTe  weeks  before  said  both  day  of  February,  1888. 

Br  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

4lr«eacv7*       TMt:,       44         R. J. Msiea. Clerk.    ^ 


Legal  JfoMcef  • 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

AJTHIB  M.  SHOBKAXBB  BT  AL  ) 

T.  [No.  8184.   In  Equity. 

AOHBS  CaMPBBLL  bt  XL.         ) 

Francis  Miller  and  R.  Ross  Perry,  the  trustees  herein. 


haTing  reported  the  sale  of  the  property  mentioned  and 
described  in  the  bill  of  complaint  to  the  Metropolitan  Rail- 
read  Company,  at  end  for  the  sum  of  88,700,  and  the 
compliance  of  said  company  with  the  terms  of  sale: 

It  is,  this  18th  day  of  January,  1888,  by  the  court,  ordered 
that  said  sale  be  ratified  and  confirmed  unless  canse  to  the 
contrary  be  shown  on  or  before  the  13th  day  of  February, 
1888.  ProTided,  a  copy  of  this  order  be  published  in  the 
Washmgton  Law  Reporter  once  a  week  for  three  (3), 
snocesslTe  weeks  before  said  IStb  day  of  February,  1888. 

-    -—-  A.  B.  HAGNER,  Asso.  JosUce. 


By  the  Court. 
A  true  copy. 


Test: 


4-8 


R.J.MBio8,Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

TlBOIHIA  TaTIiOB      ) 

Ts.  {    8,888.    Eq.Doc.88. 

H.  A.  Tatlob  bt  ai..  I 

Upon  coming  in  of  the  trustee's  report  made  herein  this 
day,  relating  to  the  sale  of  a  certam  pew,  and  upon  motion 
of  the  trustee  herein.  It  is,  by  ths  court,  this  18th  day  of 
January,  A.  D.  1883.  ordered,  adindged  and  decreed,  that 
the  sale  of  said  pew  to  Jamee  M.  Johnston  as  reported  by 
the  trustee  be  and  the  same  is  hereby  in  all  things  oon- 
firmed  unlees  cause  to  the  contrary  be  shown  on  or  before 
the  18th  day  of  February,  A.  D.  1888.  ProTided,  also  that 
a  copy  of  this  order  be  published  in  the  Washington  Law 
Reporter  for  three  sucoesslTe  weeks  before  the  last  named 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.  Test ;        8-8  R.  J.  Mxios,  Clerk. 


mHIS  IS  TO  GITE  NOTICE. 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
•btainedfrom  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphan^'Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Ann  M. 
Green,  late  of  the  District  of  Columbia,  deceased. 

AllpeisoBs  haTing  claims  against  the  said  deceased  are 
herebjr^wamed  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  asth  day  of 
December  next :  they  may  otherwise  by  law  be  excluded 
(rom  all  benefit  of  the  said  estate. 

GlTcn  under  my  hand  this  86th  day  of  December,  1888. 

1-8  WILLIAM  W.  WISHART.  601  F  street,  n.w. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  10th  day  of  January,  1888. 
Fbakx  B.  Skitb        1 

T.  I    No.  8,410.  Equity  Docket. 

SUSAK  BUECH  BT  AL.      9 

On  motion  of  the  pUintiir8,by  Meesrs.Edwards  k  Barnard , 
his  solicitors,  it  Is  ordered  that  the  defendanu,  Frank 
Home,  Laura  M.  Home,  John  Francis  Home.  Mary  L. 
Home,  William  J.  Home  and  Francee  Ellen  Home,  csnse 
their  appearance  to  be  entered  herein  on  or  before  the  first 
role  day  oecuiring  forty  days  aftsr  this  day :  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

True  Copy.  8-8        Test:         R.  J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity,  January  9. 1888. 

MABOABBT  L.  RAlftBT      1 

T.  [    No.y,90S     Eq.Doc.81. 

Elbaxob  Lbib  bt  ai*.      9 

Susannah  Crandell  and  William  H.  Wetsel  ,  the  trust<;ee 
in  the  aboTO  entitled  cause,  haring  reported  to  the  court 
that  they  haTO  sold  parts  of  lots  127  and  188.  in  Beatty  and 
Hawkins*  addition  to  Georgetown,  ftonting  on  High  street 
near  Second  street  to  John  Archer,  who  has  assigned  his 
purchase  to  William  H.  Brewer,  at  and  for  the  price  and 
sum  of  thirteen  hundred  and  elfhty  dollars  ($],S8o).  and 
that  the  said  purchaser  has  complied  with  terms  of  sale' as 
prescribed  by  the  decree  : 

It  Is,  by  the  court  this  9th  day  of  January,  1883,  ordered, 
that  the  said  sale  be  and  the  same  is  hereby  ratified  and 
confirmed  and  the  trustees  are  herebT  directed  to  make  a 
deed  .of  said  property  to  said  parchaser,  unless  cause  to 
the  contrary  be  shown  on  or  before  the  0th  day  of  February, 
1888.  ProTided,  a  copy  of  this  order  be  published  in  the 
LawReporteroncea  week  for  three  weeks  before  the  said 
9th  day  of  February,  1888.  

By  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy.      Test ;         M         R*  J.  Mbio8«  Clark, 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    Januarv  6. 1883. 

In  the  matter  of  the  Estate  of  Egbert  Thompson,  dec'd. 

Application  for  Letters  of  Administration  on  the  estate 
of  Egbert  Thompson,  late  Captain  U.  S.  Navy,  has  this 
day  been  made  by  Emily  B.  Thompson,  of  Washington 
City. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  2d  day  of  February  next,  at  H 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Admin  is  tratlon 
on  the  estate  of  said  deceased,  should  not  issue  ap  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

By  the  Court.  A.  B.  HAQNER.  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

Paink  k  Ladd,  Attorneys.  2-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  9th  day  of  January.  18S3. 
Christian  A.  Flebtwood      "i 

J.  Malcolm  Hawkbsworth.    \   No.  8.416.    Eq.  Doc.  22 

SUBVIVINO  Tbustjcib  bt  al       J 

On  motion  of  the  plaintiflf,  by  Mr.  Jas.  H.  Smith,  his 
solicitor,  it  is  ordered  that  the  defendant,  J.  Malcolm  Uaw- 
keswortb,  surviving  trustee,  cause  his  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day:  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy.  Test; 2-8       R.  J.  Mkiqs. Clerk. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Elizabbtu  a.  Moobb  bt  al.  ) 

V.  {    No.  6,192.    Eq.  Doc.  18. 

Mary  E.  Harrison  bt  al.    ) 

James  Q.  Payne  and  Edward  H.  Thomas,  trustees,  hav* 
Ing  reported  the  sale  of  lot  six  [6],  of  the  subdivision  of  part 
of  square* numbered  four  hundred  and  fifty-eight  [458], 
made  and  recorded  by  the  heirs  of  William  Whetcroft. 
deceased,  to  Peter  Lattener,  for  the  sum  of  ten  thousand 
eight  hundred  [10.800].  dollars,  and  the  sale  of  the  east 
half  of  the  west  half  of  lot  eight  [8].  In  square  numbered 
five  hundred  and  sixteen  [616],  fronting  16  feet  on  **  I " 
street,  by  the  depth  of  snid  lot  to  Robert  Herman,  for  the 
sum  of  thirty -seven  and  one  half  [87H]  cents  per  sqnare 
foot: 

It  is.  by  the  court  this  9ih  day  of  January,  A.  D.  1888, 
ordered,  that  said  sales  be  ratified  and  confirmed  nnless 
cause  to  the  contrary  be  shown  on  or  before  the  9th  day  of 
February  next.  Provided ,  a  copy  of  this  order  be  published 
in  the  Washington  Law  Reporter  once  a  week  for  each  oi 
three  snccessive  weeks  prior  to  said  day. 

By  the  Conrt.  A.  B.  HAGNER.  Asso.  Justice. 

A  true  copy.  Test ;         2-8  R.  J.  Mbigs.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia 


L.      ) 


No.  7.400.    In  Equity. 


(iBOEOB    W.    SNOUFFBB   BT    AL. 
V, 
FKLIX  ORBEXAI'PLB    BT    AL.       , 

Upon  consideration  of  the  report  of  the  trustee  filed 
herein  on  January  4,  168S: 

It  is.  this  lOih  day  of  January.  A.  D.  1883,  ordered,  that 
the  sale  made  by  them  and  therein  reported  be  finally 
ratified  and  confirmed  on  February  10.  loi«3.  unless  cause 
be  shown  on  or  before  that  day.  Provided,  a  copy  hereof 
be  inserted  in  the  Washington  Law  Reporter  ouoe  a  week 
for  three  weeks  prior  to  that  day. 

The  report  states  that  lot  102.  of  King's  i-ubdivi.^ion  iu 
square  492.  was  sold  to  Isaac  Wenger.  for  $1,380 

By  the  Court.  A.  B.  HAONER.  Asso.  Justice. 

A  true  copy.  Test;  2-8         R.  J.  Mkiqs.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia, 
Jambs  Cou^BLitrb  et  al.  ) 

V.  {  No.  7.919.    Eq.  Doc.  21. 

John  I)k  Vadoiin  bt  al  )  ,         ^ 

Upon  consideration  it  iu  by  the  conrt  this  2d  day  of 
January,  1883.  ordered  that  the  sale  heretofore  made  and 
reported  by  Woodbury  Wheeler  and  Edward  U  Thomas, 
trusieos  of  lot  twenty- two  (22),  in  said  trustee's  subdivision 
of  square  seven  hundred  and  ninety-nine  (799),  at  and  for 
the  sum  of  three  hundred  (.hOO).  dollars  to  John  F.  Donohoe, 
be  ratified  and  confirmed  unless  canse  to  the  contrary  be 
t^hown  on  or  before  the  2d  day  of  February  next.  Pro- 
vided, a  copy  of  this  order  be  poblUhed  once  a  week  for 
each  of  three  sucoeftsive  weeks  prior  to  said  day. 

By  the  Court.  A.  B.  HAQNER,  Asso.  Justice. 

A  true  copy.         Teat;  S-8       R.  J.  Mbios.  Clerk. 
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TN  THE  SUPREME  COURT  OF  THE  DISTBIOT  OF 
1  Colombia, 

Albbbt  Burxby  Bibb) 

V.  [    No.  7.760.    Equity. 

Lucy  Huntbb  bt  al.  ) 

John  W.  Pilling,  trustee,  having  reported  that  he  has 
sold  the  east  part  of  lot  one  hundred  (100),  in  Threlkeld*s 
addition  to  the  city  of  Qeorgetown.  with  the  improvements 
thereon,  to  Albert  Bum«y  Bibb,  for  the  sum  of  eight 
hundred  (ISOO),  dollars: 

It  is,  this  2nd  day  of  Jan  nary,  A.  D.  1883.  ordered,  that 
said  sale  be  ratified  and  confirmed  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  6th  day  of  Febrnarv.  A.  D. 
1883.  Provided,  a  copy  of  this  order  be  published  oooe  a 
week  for  three  snccessive  weeks  before  said  day  in  the 
Washington  Law  Reporter. 
»  •  •  •  •  • 

By  the  Court. 

Troe  oopy. 


A.  B.  HAQNER,  Asso.  Justice; 
Tes  t :  S-8        R.  J .  Mbioa  .  Olerk. 


JN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia, 

H.  W.  BUBCH  BT  AL.  ) 

V.  [    No.  8398.    Eq.  Doc.  S?. 

John  E.  Bubch  bt  al      ) 

Henry  C.  Coburn,  the  trustee  appointed  by  the  decree  of 
this  conn  in  this  cause  to  sell  the  real  estate  in  the  pro- 
oeedings  mentioned  having  reported  to  the  court  an  offer 
from  Joseph  Forrest,  of  nino  hundred  dollars  [#900] «  for 
the  west  half  of  lot  No.  8.  in  square  228,  one  of  the  pieces  of 
property  mentioned  in  the  first  report  of  said  trustee  filed 
m  this  cause  ou  December  28,  1882,  .as  having  been  duly 
offered  for  sale  at  public  auction  and  withdrawn  because 
no  bid  thereon  was  received : 

It  is,  on  this  16ih  day  of  jQHuary,  1888,  ordered,  that  the 
said  offer  of  the  said  Forrest  be  and  the  same  is  hereby 
accepted,  and  it  is  further  ordered  and  decreed  that  the  sale 
of  said  property  to  the  said  Forrest  be  and  the  same  is 
hereby  ratified  and  confirmed  unless  cause  tc  the  contrary 
be  shown  on  or  before  the  Itfih  day  of  February,  A.  D.  1883. 
Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  weeks  before 
the  said  16lh  day  of  February.  A.  D.  1883. 

By  the  Court.  A.  B.  HAQNER,  Asso  Justice. 

Atroecopy.  Test:  3-3  R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  16th  day  of  January,  188S. 
J1C8SB  Lkb  Adams  bt  al.     ) 

V.  \    No.  8406.    Eq.Doo.S2. 

Jambs  L.  Adams  bt  al      ) 

On  motion  of  the  plaintiffs  by  Mr.  B.  T.  Hanley, 
their  solicitor,  it  is  ordered  that  the  defendants.  James 
L.  Adams,  Walter  Q.  Adams  and  Nerval  W.  Adfuons, 
cause  their  appearance  to  be  entered  herein  on  or  before  ibe 
first  rule-day  occurring  forty  days  after  this  day;  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  default 
By  the  Court.  A.  B.  HAQNER,  Juetloe. 

Truecopy.      Test:  3-3         B.  J.  Mbigs,  Olerk. 


£N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans* Coart 
Business.    January  12, 1683. 

In  the  case  of  Richard  T.  Moraell,  Administrator  of 
Charity  L.  Farr,  deceased,  the  Administrator  aforesaid  has. 
with  the  approval  of  the  court,  appointed  Friday,  the  9lh 
diiyot  February  A.D.  18b.3,  al  11  o'clock  a.  m..  for  makini; 
payment  and  distribution  under  the  court's  direction  and 
control;  when  and  where  all  creditors  and  persons  entitled 
todi«>tributive  shaies  lor  legacies)  or  a  residue,  are  hereby 
notified  to  attend  m  per&cnorby  agent  or  attorney  duly  aa- 
tltorized,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  AUmiuistraior  will  take  the  benefit 
of  the  law  agaiust  them ;  Provided,  a  copy  of  this  order  t>e 
publibhed  once  a  week  for  three  weeks  iu  the  Washington 
Law  Reporter  previous  to  the  Haid  day. 

Test ;         3  8        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTBIOT  OF 
Columbia,  the  18th  day  of  January,  1883. 

CUAKLKS      QBHSDORFr  ) 

V.  >    No.  8431.    Equity  Docket  SS. 

Maria  Qbbsdorff    ) 

On  motion  of  the  plaintiff,  by  Mr.  Leon  Tobriner,  hi* 
solicitor,  it  is  ordered  that  the  defendant,  cause  her  ap- 
pearance to  be  entered  herein  on  or  befoie  the  first  rule- 
day  occurring  forty  days  after  this  day;  otherwise  ihe  cause 
will  be  proceeded  with  as  in  case  of  default. 

BytheConrt.     '  A.  B.  HAQNER.  Justice. 

Truecopy.        3*8  Test:  R.  J.  Mbios.  Clerk. 
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GEOBQE  B.  CORKHILIi 


Editob 


OMitMB^ia  Mm  IfBttMl  SUitM  Conrim  as  a  Crlm«, 
Arwmt  of  Oflbwlar  in  aD*  IMLsiriet  aDd  B«mo. 
^•1 1»  Aaotliar  fmr  THal. 

The  opinion  of  Jadge  MoCrary,  of  the  Uni- 
ted States  Circuit  Court  for  the  Eastern  Dis- 
trict of  Missoari,  in  the  application  of  Eiler- 
bee  for  the  writ  of  habeas  corpus,  reported  in 
the  Criminal  Law  Magazine  for  January, 
188S,  classifies  contempt  of  court  under  the 
head  of  crimes  and  considers  the  mode  of  pro* 
ceeding  under  the  provisions  of  the  Revised 
Statatee  of  the  United  States  to  obtain  the 
apprehension  in  the  jurisdiction  of  one  court 
of  the  United  States  of  an  offender  against 
the  laws  of  the  United  States  in  another,  and 
his  removal  to  the  jurisdiction  of  the  court 
kaving  oc^izance  of  the  offence. 

The  petitioner  was  a  resident  of  St.  Louis 
within  the  eastern  district  of  Missouri,  and 
while  temporarily  within  the  eastern  district 
of  Arkansas  was  served  with  a  subpoena  as  a 
witness  in  a  cause  which  stood  for  trial  in  the 
Circnit  Court  of  the  United  States  for  the  lat- 
ter district.  He  failed  to  respond.  The  court 
ordered  his  arjest  for  contempt,  and  the  clerk 
issned  a  warrant,  which  warrant  was  taken  to 
the  eastern  district  of  Missouri,  and  there  pre- 
sented to  the  judge  of  the  district  court,  who 
endorsed  upon  it  an  order  to  the  marshal  of  that 
district  to  arrest  the  petition^  and  deliyer  him 
to  the  marshal  for  the  Arkansas  district.  The 
arrest  having  been  made  the  petitiongr  applied 
to  the  court/of  the  Missouri  district  in  which 
he  had  been  apprehended  for  his  discharge 
upon  habeas  corpus,  claiming  that  he  was  res- 
trained of  his  liberty  without  justification  or 
proper  authority. 

After  reciting  the  facts  and  the  provisions 
of  Sections  725  and  1014,  B.  S.  U.  S.,  the 
opinion  proceeds : 

'*  It  is  conceded  by  the  counsel  for  the  peti- 
tbner  that  the  statute  authorizes  the  arrest 
in  one  district  of  a  party  charged  with  the 
commission  of  an  offense  against  the  United 


States  in  another  district.  But  it  is  con* 
tended  that  contempt  is  not  such  an  offense. 
This  position,  however,  is  untenable.  A  re- 
fusal to  obey  the  process  of  a  court  of  the 
United  States  is  an  attempt  to  obstruct 
the  administration  of  justice,  and  is  plainly 
an  offense  against  the  federal  Government. 

"A  proceeding  in  contempt  in  a  federal  court 
is  a  criminal  case,  to  be  prosecuted  in  the 
name  of  the  United  States.  Biggs  v.  Super* 
visors,  1  Woolw.,  (U.  S.\  .377 ;  Ex-parte  Kear- 
ney,  7  Wheat,  (U.  S.),'  38 ;  New  Orioans  v. 
Steamship  Co.,  20  Wall.,  (U.  S.),  387. 

By  the  express  terms  of  section  725  of  the 
Revised  Statutes  of  the  United  States,  the 
courts  of  the  United  States  are  authorized  to 
punish  contempt,  and  this  necessarily  implies 
that  it  is  an  offense  against  the  United  States. 
It  has  frequently  been  held  to  be  an  offense 
against  the  United  States,  within  the  terms 
of  the  provision  of  the  Constitution  which 
authorizes  the  President  to  pardon  such  of- 
fenders, Dixon's  Case,  8  Op.  Atty.  Gen., 
622;  Conger's  Case,  4  Op.  Atty.  Gen.,  817; 
Rowan  &  Well's  Case,  id.,  458. 

*'It  is  next  insisted  on  behalf  of  the  petitioner 
that  he  is  entitled  to  a  hearing  before  he  can 
be  sent  out  of  the  district,  and  that  he  has 
not  had  such  a  hearing  as  the  law  requires. 
It  was,  no  doubt,  the  duty  of  the  marshal  of 
the  eastern  district  of  Arkansas  to  apply  to 
the  judge  of  his  district  for  an  order  for  the 
arrest  of  the  petitioner ;  and  it  was  the  duty 
of  the  district  judge  to  enter  into  such 
such  an  investigation  as  was  necessary  to  en- 
able him  to  determine  whether  the  petitioner, 
should  be  sent  out  of  the  district  to  answer 
the  charge  against  him.  Precisely  how  far 
the  district  judge  was  authorized  to  go  upon 
such  a  hearing  it  is  not  necessary  in  the  pres- 
ent case  to  determine.  Certain  it  is  that  he 
had  a  right  to  inquire  into  the  question  of  the 
^prisoner's  identity.  This  would  be  necessary 
in  any  case,  for  the  judgment  of  a  court  in 
another  district,  however  conclusive  upon  all 
other  questions,  would  establish  nothing  with 
regard  to  the  identity  of  the  prisoner. 

*'  It  may,  for  the  purposes  of  this  case,  be  as- 
sumed that  the  district  judge  could  inquire 
into  the  question  of  the  jurisdiction  of  the 
court  in  Arlcansas  to  try  the  prisoner  for  the 
offence  charged.  If  such  be  the  law  the  juris- 
diction clearly  appears.  I  do  not  think,  how- 
ever, that  in  a  case  such  as  this  the  district 
judge  can  go  further  and  inquire  into  the 
question  of  the  guilt  or  innocence  of  the  pris- 
oner. There  may  be  cases  in  which  the  in- 
quiry might  properly  extend  to  an  examina- 
tion into  the  question  of  probable  guilt,  but 
if  so,  they  are  cases  where  there  has  neither 
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been  a  prelinrinary  ezatninatioii,  nor  an  in^ 
diotment,  in  the  district  where  the  offence  was 
oomnitted,  nor  an  order  for  the  arrest  of  the 
prisoner  by  a  conrt  of  the  United  States  of 
competent  jurisdiction  and  sitting  in  that  dis- 
trict. See  opinions  of  Mr.  Justice  Miller  and 
Judge  Love,  1  Woolw.  (  U.  S.),  422. 

The  power  to  punish  for  contempt  is  in- 
herent in  every  court,  and,  as  we  have  already 
seen,  is  expressly  conferred  upon  the  Federal 
courts  by  act  of  Congress.  The  record  be- 
fore us  shows  that  the  circuit''  court  of  the 
United  States  in  and  for  the  eastern  district 
of  Arkansas,  having  jurisdiction  of  the  pC; 
tltioner,  ordered  his  arrest  to  answerfor  a  con- 
tempt of  its  authority.  That  court  is  the  sole 
judge  of  such  a  question,  and  it  would  be  ex- 
ceedingly improper  for  another  court  to  as- 
sume to  revise  its  judgment  upon  the  subject. 
Even  the  Supreme  Court  of  the  United  States, 
upon  appeal,  will  not  review  the  action  of  a 
circuit  court  of  the  United  States  in  imposing 
a  fine  for  contempt.  New  Orleans  v.  Steam- 
ship Co.,  supra. 

*<  If  the  district  court  had,  in  the  present 
Case,  gone  so  far  as  to  question  the  pro- 
priety of  the  order  for  the  petitioner's  ar- 
rest, on  the  ground  that  he  was  not  guilty 
Of  a  conten^pt  of  the  authority  of  the  cir- 
cuit court  of  the  United  States  for  the  eastern 
district  of  Arkansas,  its  action  would  have 
been  unwarranted  in  law  and  disrespectful  to 
another  court  of  co-ordinate  jurisdiction.  The 
proof,  therefore,  which  was  before  the  District 
court  sufficiently  established  all  the  facts  that 
were  necessary  to  justify  the  decision  of  that 
court  against  the  petitioner.  It  showed  that 
the  petitioner  was  within  the  jurisdiction  of 
the  circuit  court  of  the  United  States  in  and 
for  the  eastern  district  of  Arkansas*  that  be 
was  served  with  subpoena  to  appear  before 
the  court  as  a  witness  in  a  civil  cause  therein 
pending,  and  that  he  failed  to  respond  to  the 
subpoena,  and  removed  himself  beyond  the 
jurisdiction  of  the  court. 

«If  persons  summoned  to  appear  as  witnesses 
i&  the  federal  courts  can  refuse  to  obey  the 
Bommons,  and  place  themselves  beyond  the 
reach  of  the  law  by  departing  from  the  dis* 
trict,  the  most  serious  consequences  would 
result ;  the  administration  of  justice  would 
be  greatly  impeded,  the  rights  of  parties  in 
many  cases  would  be  sacrificed,  and  the  courts 
of  the  United  States  would  be  rendered  power- 
less to  protect  litigants  by  compelling  the 
attendance  of  important  witnesses. 

'*  The  conclusion  is  that  the  judgment  of  the 
district  court  should  be  affirmed.  And  it  is 
accordingly  ordered." 


OOTOBBB  TBBM,  1882. 


BXPOBTBD  BT  FBAmCLIK  H.  MAOKBT. 

AuausT  Herring 

V. 

The  District  or  CottTMBTA. 
At  Law.    Ha.l»,fll. 

f  Decided  Kovember  18, 1882. 

i  The  Chiep  Justiob  and  Justices  Ctox 

(.    and  Jakes  sitting. 

1.  Where  in  an  action  to  recover  damages  for 
injuries  to  property,  the  statute  of  limitations  is 
pleaded,  recovery  can  only  be  had  tor  such  in- 
juries as  were  incurred  during  the  period  not 
covered  by  the  statute. 

2.  The  admission  of  evidence  as  to  injarles  suf' 
fered,  without  regard  to  the  period  covered  by 
the  statute  is  error,  but  will  be  cured  by  an 
instruction  afterwards  given  the  Jury  that  the 
plaintiff  cannot  recover  for  such  injuries  as  were 
inflicted  prior  to  three  years  before  the  bring- 
ing of  suit,  provided  the  evidence  given  is  mob 
that  the  jury  can  divide  the  injuries  inflicted 
within  the  three  years  from  that  which  was 
incurred  prior  thereto,  but  it  will  be  othetwise 
when  the  evidence  is  not  of  such  a  character. 

3.  Damages  resulting  to  private  property  from 
the  defective  constitution  of  a  sewer  by  the 
District  affords  no  ground  of  action  unless  it  ia 
shown  that  the  District  was  guilty  of  careless- 
ness either  in  the  selection  of  the  engineer  or  in 
the  selection  of  a  plan. 

STATBMBNT  OF  THE  CASE. 

Motion  for  a  new  trial  on  exceptions. 

This  was  an  action  to  recover  damages  of 
the  District  for  injuries  to  plaintiff's  property ; 
the  declaration,  which  was  filed  April  2, 1880, 
set  forth  that  plaintiff  was  the  owner  of  cer- 
tain lots  of  ground  in  the  city  of  Washington 
on  part  of  which  was  erected  plaintiff's  dwel- 
ling house ;  that  prior  to  the  committing  of 
the  grievances  ccynplained  of,  the  said  house 
was  safe,  strong  and  dry  in  every  part  and  a 
comfortable  and  healthful  residence  for  plain- 
tiff and  hfc  family:  that  the  said  lots  were 
fbee  fh)m  stagnant  water.  That  there  was  a 
natural  stream  of  running  water  flowing 
through  the  lots  and  emptying  into  Tiber 
Creek.  That  the  defendant  caused  the  grade 
of  the  street  fronting  upon  plaintiff's  property 
to  be  raised  and  thereafter  constructed  a 
sewer  along  said  street  and  above  the  level 
of  plaintiff's  lots;  that  the  defendant  at- 
tempted to  divert  the  water  of  the  said 
natural  stream  from  its  ancient  channel  into 
said  sewer,  but  had  so  unskilftilly  and 
negligently  made  said  sewer  of  such  small 
siae  at  its  point  of  oonnection  with  said 
stream  that  ever  since  the  yeM  1878  and  op 
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to  tlM  time  of  bringing  this  8uit>  the  said 
sewer  hed  failed  on  many  occasions  to  carry 
off  all  the  water  of  said  stream  so  that  it 
oontlniied  tx>  run  down  and  along  the  course 
of  its  ancient  bed.  That  after  the  making  of 
tin  sewer  the  defendant  then  filled  up  a  street, 
orossing  this  stream,  in  so  negligent  and 
careless  a  manner  as  to  choke  and  stop  up 
tiM  bed  thereof  so  that  the  water  escaping 
ftom  tke  sewer  as  well  as  other  large  quanti- 
ties of  water  accumulated  from  the  rainfall, 
wa«  aiiable  t6  ftnd  an  outlet  or  way  of  escape 
and  was  oonsequently  forced  back  upon  and 
OTer  platntl^Ts  lots  and  into  his  house  to  the 
depth  of  several  feet,  remaining  there  for 
more  than  two  months,  and  that  since  said 
time  water  had  lain  in  greater  or  less  quanti 
tiea  vpon  and  adjacent  to  the  plaintiff's  prop- 
erty, forming  stagnant  and  ill  smdling  pools 
ftioim  which  noxious  .vapors  have  constantly 
arisen^  In  consequence  of  which,  plaintiff's 
fkmily  had  greatly  sufllered  in  health,  and 
erentaally  eansing  the  death  of  his  wife  in 
liardk,  1879.  That  owing  to  the  said  flooding 
ef  hia  house  a  portion  of  it  had  become  unin- 
habitable and  the  walls  greatly  weakened  and 
injured  and  that  his  lots  of  ground  had  be- 
come almost  wholly  valueless,  &c. 

To  the  declaration,  pleas  of  not  guilty  and 
that  the  action  did  not  accrue  within  three 
years  were  interposed.  Issue  being  Joined 
plaintiff's  counsel  at  the  trial,  in  course  of 
making  his  proof,  asked  plaintiff,  who  was 
testifying  in  his  own  behalf,  the  following 
questdon: 

"What  has  been  the  injury  done  to  your 
hover 

To  which  question  defendant's  counsel 
objected  unless  the  answer  of  the  witness 
was  confined  to  the  injury  done  the  property 
within  three  years  prior  to  the*  institution  of 
the  suit.  Plaintiff's  counsel  objecting  to  this 
DMidiicajtion  the  court  overruled  defendant's 
ebjec^n  and  permitted  the  witness  to  answer, 
wfaereupon  he  detailed  the  nature  of  the 
injuries  and  ended  by  saying  that  the  loss  of 
the  use  of  his  basement  was  worth  five  dollars 
a  month  and  the  damage  done  to  tiie  bouse 
be  would  esUmate  at  $1,000  at  least;  that 
his  lots  wiiieh  were  used  fbr  garden  pur^ 
poses  he  could  not  use  after  they  began  to  be 
Hooded.  Plaintiff  also  gave  testimony  as  to 
the  existence  of  two  springs  in  the  west  side 
of  phnBtifTs  grOond  and  that  the  etifect  of  the 
raisiBg  of  the  grade  of  the  streets  was  to  dam 
ap  the  water  fh>m  the  springs  on  that  square, 
aod  sometimes  flood  the  square,  and  that  tbe 
water  seented  to  have  settled  on  the  ground 
and  formed  a  kind  of  marsh,  that  there  was 
water  then  staading  about  his  house  about  six 


inches  deep^  that  there  was  a  creek  or  natu- 
ral stream  about  eight  or  ten  f^et  wide  that 
ran  near  the  plaintiff's  property. 

The  testimony  being  closed  counsel  for 
defendant  requested  the  court  to  instruct  the 
jury  as  follows: 

"  The  plaintiff  cannot  recover  for  any  dam- 
ages that  were  caused  prior  to  the  second  day 
of  April,  1877,  [and  the  measure  of  damages 
for  injury  to  his  property  will  be  the  differ- 
ence between  its  value  at  that  time,  and  its 
value  at  the  time  of  the  commencement  of 
this  suit.]" 

But  the  court  refused  to  grant  the  part  in- 
cluded in  brackets  although  allowing  that 
portion  of  the  prayer  which  referred  to  the 
statute  of  limitations. 

The  following  prayers  of  the  defendant 
were  also  refused : 

"  The  Jury  cannot  find  a  verdict  fbr  thd 
plaintiff  for  damages  resulting  to  him  from 
any  defect  in  the  plan  of  sewerage  adopted 
by  the  District;  unless  they  should  believe 
from  the  evidence  in  the  case  that  th^  Dis- 
trict had  negligently  selected  incompetent 
engineers  to  devise  such  plan;'* 

'*  Under  the .  pleadings  in  this  cause,  the 
plaintiff  cannot  recover  damages  for  any  in- 
Jury  done  his  premises  on  account  of  the  water 
flowing  from  the  springs  mentioned  in  the 
testimony  given  in  the  trial  hereof." 

The  Jury  then  rendered  a  v&^dict  in  favor  of 
plaintiff  for  $2,006,  which  was  afterwards  re- 
dnced  by  rtmiUitur  to  $1,200. 

To  the  ruling  of  the  court  in  permitting  the 
questions  pbjected  to  to  be  answered  and  to 
its  refusal  to  give  the  instructions  prayed, 
the  defendant  reserved  his  exceptions. 

BiRNEY  &  BiRNEY  for  plaintiff: 

1.  The  plaintiff's  counsel  asked  :  What  has 
been  the  injury  done  to  your  home?  Question 
excepted  to,  because  not  confined  to  tbe  three 
years  before  suit.    We  answer : 

Tbe  court  charged  the  Jury  that  plaintiff 
could  not  recover  damages  except  for  the  thre^ 
yetirs  '.before  suit.  Defendant  was  therefor^ 
not  injured  by  the  answer  to  the  question 
*'what  has  been  the  injury  done  to  your  honser* 

The  question  in  its  form  covered  the  injury 
to  tbe  time  of  asking.  It  was  the  defendant's 
right,  under  its  plea  of  the  statute  of  limita- 
tions, to  cross-examine  with  a  view  to  exclud- 
ing all  injuries  barred  by  the  statute. 

2.  Defendant  asked  the  court  to  charge  that 
(he  measure  of  damages  for  injury  td  plain- 
tiff's property  would  be  tbe  difference  between 
its  value.at  the  time  of  tbe  injury  and  !t)3  value 
at  the  date  of  tbe  suit. 

Answer.  If  tbe  defendant  had  addedf  the 
worde :  **  Caused  by  the  wrongful  acts  of  defend- 
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ant,!  the  charge  asked  fw  would*  hare  been 
less  objectionable ;  but  it  woald  still  have  re« 
quired  the  substitution  of  the  idea  of  diminu- 
tion for  that  ofdifferenc^e.  The  latter  may  be 
an  increase.  Suppose  that  extraneous  causes 
—neighborhood  improvements  or  the  like — 
had  given  a  large  additional  value  to  the 
property,  could  plaintiff  recover  that?  Sup- 
pose those  causes  had  restored  the  property 
to  its  original  value,  would  defendant  be  ex- 
empt from  liability  for  damage  actually  caused 
by  it?  The  charge  as  asked  for  was  imperfect 
and  inaccurate. 

8.  The  fourth  exception  assumes  that  plain- 
tiff claims  damages  for  some  defect  ''  in  the 
plan  of  sewerage  adopted  by  the  District" 
The  assumption  is  unwarranted.  It  is  true 
that,  if  defendant  had  not  pleaded  the  statute 
of  limitations,  plaintiff  would  have  offered 
evidence  under  the  declaration  of  the  insuffi- 
cient size  of  the  sewer  mouth  and  of  great 
damage  to  plaintiff  therefrom  in  187S-i-5-6. 
No  such  evidence  was  offered. 

All  the  evidence  was  under  the  chief  aver- 
ments in  the  second  and  third  paragraphs  of 
the  declaration.  It  related  directly  to  the 
damming  up  of  the  natural  stream  and  con- 
sequent flooding  of  plaintiff's  house  and  lots ; 
and  incidentally  to  the  three  sources  of  the 
water  whidh  should  have  found  its  outlet  by 
the  natural  stream. 

This  evidence  had  all  been  given  without 
objection  made  by  defendant's  counsel. 

While  plaintiff's  counsel  kept  carefully  to 
ptoving  the  averments  in  the  declaration  and 
showing  what  water  could  not  run.  off  by  the 
natual  outlet,  defendant's  counsel  were  desir- 
ous of  giving  to  the  case  the  character  of  an 
attack  on  the  plan  of  sewerage. 

The  instruction  was  irrelevant.  No  testi- 
mony was  offered  by  defendant  to  justify  its 
damming  up  the  stream  and  backing  up  the 
water  so  as  to  flood  plaintiff's  lots.  If  de- 
fendant had  proved  that  it  had  submitted  to  a 
competent  engineer  this  question  of  damming 
np  that  stream,  it  might  have  made  the  point 
that  an  engineer's  advice  justified  it  in  wil- 
fully destroying  plaintiff's  property.  One 
court  (see  Van  Pelt  v.  Davenport,  42  Iowa, 
808),  has  held  that  if  a  city  has  committed  to 
a  competent  engineer  the  decision  as  to  the 
size  of  a  culvert  intended  to  take  off  surface 
waters,  it  is  not  liable  for  his  mistakes ;  but 
no  court  will  probably  ever  go  so  far  as  to 
hold  that  a  municipality  may  relieve  itself 
from  responsibility  for  damming  up  a  natural 
stream  and  flooding  private  property  by  show- 
ing it  had  the  counsel  of  an  engineer  to  com- 
mit the  trespass.  8  Kent  Com.,  439,  440 ;  2 
Washb.  B.  P.  64,  pi.  40 ;  Rose  v.  St.  Charles, 


49  Mo.,  509 ;  55  Mo.,  119 ;  €6  N.  Y..  62,  88 ; 
65  N.  Y.,  841 ;  Stetson  v.  Faxon,  19  Pick*, 
147,  158,  510;  Indianapolis  v.  Lawzer,  88 
Ind.,  348 ;  Perry  v.  Worcester,  6  Gray,  544 ; 
Gardner  v.  Newburgh,  2  Johns.  Ch.,  162; 
Kellogg  V.  Thompson,  66  N.  Y.,  88 ;  2  Dillon 
on  Mun.  Corp.,  1038 ;  Pixley  v.  Clark,  85  N. 
Y.,  520. 

**  The  backing  of  water  so  as  to  overflow 
the  lands  of  an  individual,  .  .  ..if  done, 
under  statutes  authorizing  it  for  the  public 
benefit,  is  such  a  taking  as  by  the  constita* 
tional  provision  demands  compensation." 
Pumpelly  v.  Green  Boy  Co.,  18  Wallace,  166 ; 
Wood  on  Nuisances,  121,  128,  181»  188,  881 ; 
30  Vt.,  610 ;  38  Vt.,  350. 

5.  Defendant  claims  that,  under  the  plead- 
ings, no  damages  should  be  given  for  injuries 
by  water  flowing  from  the  springs  on  square 
616.  Plaintiff  avers  the  existence  of  "a  natural 
stream  of  running  water  which  flowed  through 
plaintiff's  said  lot"  on  said  square,  and  that 
defendant  filled  up  the > channel  so  that  "all 
place  of  waste  and  escape  for  the  water  of 
said  natural  stream  "  .  .  "  was  cut  off  and 
stopped." 

It  was  not  necessary  for  plaintiff  to  aver 
that  a  natural-  stream  is  made  up  of  spring 
tributaries,  as  well  as  other  waters,  or  to  desig- 
nate the  precise  locality  of  each  spring.  It 
was  necessary  for  him  to  prove  the  existence 
of  the  natural  stream ;  and  the  best  way  to 
do  that,  was  to  prove  that  it  was  fed  by  per- 
manent springs. 

Francis  Miller  argued  the  case  for  the 
District,  but  filed  no  brief. 

Mr.  Justice  James  delivered  the  opinion  (rf 
the  court. 

The  plaintiff  alleges  that  the  District  of 
Columbia  had  constructed  a  sewer  and  after- 
wards had  made  a  dam  across  a  stream  of 
running  water,  so  that  in  connection  with  the 
defective  sewer  it  caused  the  overflow  of  the 
plaintiff's  property.  It  appeared  that  this 
construction  had  been  ma!de  some  ten  years 
before  the  suit  had  been  brought  and  the 
statute  of  limitations  was  pleaded. 

At  the  trial  a  witness  was  asked  what  in* 
jury  was  done  the  property.  That  question 
was  objected  to  because  it  covered  ii^juries 
done  during  the  time  excluded  by  the  statute 
of  limitations.  This  objection  was  overruled, 
and  the  witness  answered  that  the  house  was 
injured  to  the  extent  of  about  one  thousand 
dollars,  and  that  he  had  lost  the  use  and  occu- 
pation of  certain  parts  of  his  property,  which 
were  worth  certain  sums  per  month.  The  court 
afterwards  instructed  the  j  ury  that  the  recov^ 
could  only  be  had  for  injuries  accruing  within 
the  last  three  years.    That  cored  the  error  in 
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allowing  testimony  as  to  injuries  before  that 
time  so  far  as  the  rents  were  concerned.  The 
rent  falling  within  the  three  years  could  easily 
be  found  by  calculation.  But  the  error  of  ad- 
mitting proof  that  the  house  had  been  injured 
to  the  extent  of  about  one  thousand  dollars, 
without  showing  when  that  injury  accrued,  and 
without  showing  any  means  of  dividing  the 
injury  suffered  within  the  last  three  years, 
from  the  injury  suffered  before,  was  not  cured 
by  this  ineffectual  instruction.  On  such  tes- 
timony as  that,  it  was  impossible  for  the  jury 
to  find  out  the  amount  of  injury  suffered  with- 
in the  last  three  years,  and  to  that  extent  the 
admission  of  the  testimony  furnished  them  a 
false  basis ;  and  manifestly  misled  them. 

There  is  another  reason  why  this  judgment 
may  not  stand.  The  declaration  charges  that 
the  injuries  complained  of  arose  partly  from 
the  defective  construction  of  the  sewer  and 
partly  from  the  dam  which  stopped  a  natural 
water-oanrse.  Therefore  the  verdict  and  the 
judgment  were  based  upon  two  claims ;  one 
of  which,  namely,  the  defective  construction 
of  the  sewer,  is  not  a  ground  of  action,  unless 
it  is  shown  that  the  District  was  guilty  of 
eareteasneai,  either  in  the  selection  of  the  en- 

teer,  or  in  the  selection  of  a  plan ;  and 
this  latter  point  no  evidence  whatever  was 
offered. 

The  judgment  is  therefore  reversed  and  the 
case  remanded  for  a  new  trial  with  leave  to 
the  plaintiff  to  amend. 


l&rdt^A  J^tata  J^ttprtm^  ({ottrt. 


Proxissobt  Note. — Indefinite  Place  of 
Payment. — ^A  note  payable  «*  at  the  Bank  of 
Goehen"  is  not  on  its  face  payable  at  any 
particular  bank,  and  does  not  stand  upon  the 
same  footing  as  an  inland  bill  of  exchange.  I 
(4S  Ind.  85, 46  id.,  62,  68  id.,  242.)  There  was  I 
evidenoe  tending  to  show  that  there  was  evi- 
dence tending  to  show  that  the  payee  of  the 
note,  assisted  by  several  others,  had  placed  a 
lightening  rod  on  defendant's  bam,  against 
his  protest,  and  that  the  note  was  executed 
ostensibly  for  work  done,  but  really  to  pre- 
vent the  parties  from  putting  a  rod  on  his 
Ixmae,  and  of  getting  them  to  leave  the  prem- 
iseft.  From  these  facts  the  jury  might  have 
inforred  duress.  Butterfield  v.  Davenport, 
Sup.  Ct.  of  Ind.    Dec.,  1882. 


Over  $12,000,000  have  been  placed  in  the 
South  during  the  past  few  years  in  establish- 
ing cotton  mills.  The  average  profit  is 
eighteen  per  cent.,  while  the  Northern  mills 
yield  but  seven  per  cent,  profit, 
—  ■ '  ■     ^ 

Thb  world's  production  of  iron  W  estimated 
at  20,000,000  tone  annually, 


No.  94.— OOTOBBB  Tebx.  ISSS. 

H«aMap«  of  BamAiTMi  in  latentf onal  sad  ITnte* 
i«iiUoiial  Tr«»p«fls. 

The  E.  E.  Bolles  Wooden  Wabe  Company, 

Plaintiff  in  Error, 

vs. 

The  United  States. 

In  Error  io  the  Circuit  Court  of  the  United 
States  for  the  Eastern  District  of  Wisconsin. 

In  an  action  for  timber  cut  and  carried  away  from 
the  land  of  plaintiff,  the  measure  of  damages  is: 

1.  Where  the  defendant  is  a  knowing  and  wilful 
trespasser,  the  full  value  of  the  property  at  the 
time  and  place  of  demand ;  or,  of  suit  brought, 
with  no  deduction  for  labor  and  expense  of  the 
defendant. 

2.  Where  the  defendant  is  an  unintentional  or 
mistaken  trespasser,  or  his  innocent  vendee,  the 
value  at  the  time  of  conversion,  less  what  the 
labor  and  expense  of  defendant  and  his  ven^ 
dor  have  aided  to  its  value. 

Where  defendant  is  a  purchaser  without  notice 
of  wrong  from  a  willful  trespasser,  the  value 
at  the  time  of  such  purchase. 

Mr.  Justice  Millbb  delivered  the  opinion 
of  the  Court. 

This  is  a  writ  of  error  to  the  Circuit  Court 
for  the  Eastern  District  of  Wisconsin,  found- 
od  on  a  certificate  of  division  of  opinion  be- 
tween the  judges  holding  that  court. 

The  facts,  as  certified,  out  of  which  this 
difference  of  opinion  arose  appear  in  an  ac- 
tion  in  the  nature  of  trover,  brought  by  the 
United  States  for  the  value  of  two  hundred 
Mid  forty-two  cords  of  ash  timber,  or  wood 
suitable  for  manufacturing  purposes,  cut  and 
remoyed  from  that  part  of  the  public  lands  . 
known  as  the  reservation  of  the  Oneida  tribe  . 
of  Indians,  in  the  State  of  Wisconsin.    This 
timber  was  knowingly  and  wrongfully  taken 
from  the  land  by  Indians,  and  carried  by  them 
some  distance  to  the  town  of  Depere,  and 
there  sold  to  the  defendant,  which  was  not 
chargeable  with  any  intentional  wrong  or  ' 
misconduct  or  bad  faith  in  the  purchase. 

The  timber  on  the  ground,  afber  it  was  ^ 
felled,  was  worth  twenty-five  cents  per  cord, 
or  160.71  for  the  whole,  and,  at  the  town  of 
Depere,  where  the  defendant  bought  and  re- 
ceived it,  three  dollars  and  fifty  cents  per 
cord,  or  $860  for  the  whole  quantity:  The 
question  on  which  the  judges  divided  was. 
whether  the  liability  of  the  defendant  should 
be  measured  by  the  first  or  the  last  of  these 
valuations. 

It  was  the  opinion  of  the  circuit  judge  that 
the  latter  was  the  proper  rule  of  dlimages» 
and  judgment  was  rendered  against  the  de* 
fendant  for  tbftt  9um,  .     ^^r^ir> 
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We  cannot  follow  counsel  for  the  plaintiff 
in  error  throogn  the  examination  of  all  the 
cases,  both  in  England  and  this  country, 
which  his  commendable  research  has  enabled 
him  to  place  upon  the  brief.  In  the  English 
courts  the  decisions  have  in  the  main  grown 
out  of  coal  taken  from  the  mine,  and  in 
such  cases  the  principle  seems  to  be  estab- 
lished in  those  courts,  that  when  suit  is 
brought  for  the  value  of  the  coal  so  taken, 
and  It  has  been  the  result  of  an  honest  mis- 
take as  to  the  ownership  of  the  mine,  and  the 
taking  was  not  a  wilful  trespass,  the  rule  of 
dvmages  is  the  value  of  the  coal  as  it  was  in 
the  mine  before  it  was  disturbed,  and  not  its 
value  when  dug  out  and  delivered  at  the 
mouth  of  the  mine.  (Martin  v.  Porter,  6 
Meeson  &  Welsby,  851 ;  Morgan  v.  Powell,  3 
Adolphus  &  Ellis.  N.  S.,  218  ;  Wood  v.  More- 
wood,  3  Adolphus  &  Ellis,  440;  Hilton  v. 
Woods,  L.  R.,  4  Equity,  438 ;  Jegon  v.  Vivian, 
L.  R.,  6  Chancery,  760.) 
.  The  doctrine  of  the  English  courts  on  this 
sulyeot  is  probably  as  well  stated  by  Lord 
Hatherley  in  the  House  of  Lords,  in  the  case  of 
Livingston  v.  Rawyards  Coal  Company,  Law 
Reports,  5  Appeal  Cases,  33,  as  anywhere  else. 
He  said :  "There  is  no  doubt  that  if  a  man  fur- 
tively, and  in  bad  faith,  robs  his  neighbor  of 
his  property,  and  because  it  is  underground 
is  probably  for  some  little  time  not  detected, 
the  court  of  equity  in  this  country  will 
struggle,  or  1  would  rather  say,  will  assert 
its  authority  to  punish  the  fraud  by  fixing 
the  person  with  the  value  of  the  whole  of  the 
property  which  he  has  so  furtively  taken,  and 
making  him  no  allowance  in  respect  of  what  he 
has  so  done,  as  would  have  been  justly  made 
to  him  if  the  parties  had  been  working  by 
agreement."  But  "  when  once  we  arrive  at 
the  fact  that  an  inadvertence  has  been  the 
cause  of  the  misfortune,  then  the  simple 
course  is  to  make  every  just  allowance  for 
outlajr  on  the  part  of  the  person  who  has  so 
acquired  the  property,  and  to  give  back  to 
the  owner,  so  far  as  is  possible  under  the  cir- 
cumstances of  the  case,  the  full  value  of  that 
which  cannot  be  restored  to  him  in  specie." 

There  seems  to  us  to  be  no  doubt  that  in 
thQ  case  of  a  willful  trespass  the  rule  as  stated 
above  is  the  law  of  damages  both  in  England 
and  in  this  country,  though  in  some  of  the 
state  courts  the  milder  form  has  been  applied 
even  to  this  class  of  cases.  Such  are  some  that 
are  cited  from  Wisconsin.  (Single  v.  Schnieder, 
24  Wis.  R.,  299 ;  Weymouth  v.  Railroad  Co., 
17  Wis.,  550.) 

On  the  other  hand,  the  weight  of  authority 
in  this  country  as  well  as  in  England  favors 
the  doctrine  that  where  the  trespass  i9  tb^ 


result  of  inadvertence  or  mistake,  and  the 
wrong  was  not  intentional,  the  value  of  the 
property  when  first  taken  must  govern,  or  if 
the  conversion  sued  for  was  after  value  had 
been  added  to  it  by  the  work  of  the  defendant^ 
he  should  be  credited  with  this  addition. 

Winchester  v,  Craig,  33  Michigan  R.,  206, 
contains  a  full  examination  of  the  authorities 
on  the  point.  (Heard  v.  James,  49  Mississippi, 
236 ;  .Baker  v.  Wheeler.  8  Wendell,  505 ;  Bald- 
win V.  Porter,  12  Conn.,  484.) 

While  these  principles  are  sufficient  to  enar 
ble  us  to  fix  a  measure  of  damages  in  both 
classes  of  torts  where  the  origini5  trespasser 
is  defendant,  there  remains  a  third  class  where 
a  purchaser  from  him  is  sued,  as  in  this  case* 
for  the  conversion  of  the  property  to  his  own 
use.  In  such  case,  if  the  first  taker  of  the 
property  were  guilty  of  no  willful  wrong,  the 
rule  can  in  no  case  be  more  stringeot  against 
the  defendant  who  purchased  of  him  than 
against  his  vendor. 

But  the  case  before  us  is  one  w&ere,  by 
reason  of  the  willful  wrong  of  the  party  who 
committed  the  trespass,  he  was  liable,  under 
the  rule  we  have  supposed  to  be  established, 
for  the  value  of  the  timber  at  Depere  tha 
pioment  before  he  sold  it,  and  the  question,  ,ta 
be  decided  is  whether  the  defendant  who  pi|^ 
chased  it  then  with  no  notice  that  the  property 
belonged  to  the  United  States,  and  with  no 
intention  to  do  wrong,  must  respond  by  the 
same  rule  of  damages  as  his  vendor  should  if 
he  had  been  sued. 

It  seems  to  us  that  he  must.  The.  timber 
at  all  stages  of  the  conversion  was  the  prop* 
erty  of  plaintiff.  Its  purchase  by  defendant 
did  not  divest  the  title  or  the  right  of  posses- 
sion. The  recovery  of  any  sum  whatever  la 
based  upon  that  proposijbion.  This  right,  at 
the  moment  preceding  the  purchase  by  de« 
fendant  at  Depere,  was  perfect,  with  no  right 
in  any  one  to  set  up  a  claim  for  work  and 
labor  bestowed  on  it  by  the  wrongdoer.  It  is 
also  plain  that  by  purchase  from  the  wrong- 
doer defendant  did  not  acquire  any  better  tltlQ. 
to  the  property  than  his  vendor  had.  It  is 
not  a  case  where  an  innocent  purchaser  c»JX 
defend  himself  under  that  plea»  If  it  were,  he 
would  be  liable  to  no  damages  at  all,  aad  no 
recovery  could  be  had.  On  the  contrary^  it 
is  a  case  to  which  the  doctrine  of  caveat  emptor 
applies,  and  hence  the  right  of  recovery  in 
plaintiff. 

On  what  ground  then  can  it  be  maintained 
that  the  right  to  recover  against  him  should 
not  be  just  what  it  was  against  his  vendor  the 
moment  before  he  interfered  and  acquired 
possession?  If  the  case  were  one  whiah  oon- 
cerned  additional  value  placed  HfMm  tk^  prpp- 

Digitized  byLjOOQlC 


Vol.  XI 


WASHINQTON  LAW  REPORTER 


n 


eity  by  tbe  worker  Ubor  of  the  defendant 
after  he  had  purchased,  tbe  same  rule  might 
be  applied  as  in  caae  of  the  inadvertent  tres- 
passer. 

But  here  he  has  added  nothing  to  its  value. 
He  acquired  possession  of  property  of  the 
United  States  at  Depere,  which,  at  that  place, 
and  in  its  then  condition,  is  worth  $850,  and 
he  wants  to  satisfy  the  claim  of  the  Grovem- 
ment  by  the  payment  of  $60.  He  founds  his 
right  to  do  this,  not  on  the  ground  that  any- 
thing he  has  added  to  the  property  has  in- 
creased its  value  by  the  amount  of  the  differ- 
ence between  these  two  sums,  but  on  the 
proposition  that  in  purchasing  the  property, 
he  purchased  of  the  wrongdoer  a  right  to 
deduct  what  the  labor  of  the  later  had  added 
to  its  value. 

If,  as  in  the  case  of  an  unintentional  tres- 
passer, such  right  existed,  of  course  defendant 
would  have  bought  it  and  stood  in  his  shoes ; 
but,  as  in  the  present  case,  of  an  intentional 
trespasser,  who  had  no  such  right  to  sell,  the 
drfencbuit  could  purchase  none. 

Such  is  the  distinction  taken  in  the  Roman 
law  as  stated  in  the  InsUtutes  of  Justinian, 
Lib.  II.,  TiUe  I.,  section  84. 

After  speaking  of  a  painting  by  (me  man 
on  the  tablet  of  another,  and  lK>lding  it  to  be 
absurd  that  the  work  of  an  Appellees  or 
FarrhasiuB  should  go  without  compensation 
to  tbe  owner  of  a  worthless  tablet,  if  the 
painter  had  possession  fairly,  he  says,  as 
translated  by  Dr.  Cooper  :/*  But  if  he,  or  any 
(fUur,  shall  have  taken  away  the  tablet  feloni- 
oui^,  it  is  evident  the  owner  may  prosecute 
by  action  of  theft." 

The  case  of  Nesbitt  v.  St  Paul  Lumber 
Co.,  21  Minn.  B.,  491,  is  directly  in  point  here. 
Toe  Supreme  Court  of  Minnesota  says :  "  The 
defendant  claims  that  because  they  (the  logs) 
were  enhanced  in  value  by  the  labor  of  Uie 
original  wrongdoer  in  cutting  them,  and  the 
expense  of  transporting  them  to  Anoka,  the 
plaintiff  is  not  entitled  to  recov^  the  enhanced 
value,  that  is,  that  he  is  not  entitled  to  recover 
the  ftll  value  at  the  time  and  place  of  con- 
version." That  was  a  case,  like  this,  where 
the  defendant  was  tbe  innocent  purchaser  of 
the  k^  from  the  willful  wrongdoer,  and  where, 
as  in  Uiis  case,  the  transportation  of  them  to 
a  market  was  the  largest  item  in  their  value 
al  tbe  time  of  conversion  by  defendant ;  but 
the  court  overruled  the  proposition  and  af- 
finned  a  judgment  for  the  value  at  Anoka,  the 
plitee  of  sale. 

To  establish  any  other  principle  in  such  a 
case  as  this  would  be  very  disastrous  to  the 
interest  of  the  psblic  in  the  immense  forest 
H&dsof  tiie  Gtovemmeot.    It  has  long  been 


a  matter  of  complaint  that  the  depredations 
upon  these  lands  »are  rapidly  destrojring 
the  finest  forests  in  the  world.  Unlike  the 
individual  owner,  who,  by  fencing  and  vigi- 
lant attention,  can  protect  his  valuable  trees, 
the  Government  has  no  adequate  defense 
against  this  great  evil.  Its  liberality  in  al- 
lowing trees  to  be  cut  on  its  land  for  mining, 
agricultural  and  other  specified  uses,  has  bera 
used  to  screen  the  lawless  depredator  irho 
destroys  and  sells  for  profit. 

To  hold  that  when  the  Gk>vemment  finds 
its  own  property  in  hands  but  one  remove 
from  these  Wilful  trespassers,  and  asserts  its 
right  to  such  property  by  tbe  slow  processes 
of  the  law,  tbe  holder  can  set  up  a  claim  for 
the  value  which  has  been  added  to  the  prop- 
erty by  the  guilty  party  in  the  act  of  cutting 
down  the  trees  and  removing  the  timber,  is  to 
give  encouragement  and  reward  to  the  wrong- 
doer, by  providing  a  safe  market  for  what  he 
has  stolen  and  compensation  for  the  labor  he 
has  been  compelled  to  do  to  make  his  theft 
effectual  and  profitable. 

We  concur  with  the  circuit  judge  in  this 
case,  and  the  judgment  of  the  circuit  court  is 
afllrmed. 


Ko.  140.^-OOTOBaB  TasK.  1881. 

Lot  M.  Morrill,  Collector,  dbc,  Haintiff  in. 
Error, 

John  Winslow  Jones. 

In  Error  to  the  Circuit  Court  of  the  UniM 
.    States  for  the  District  of  Maine. 

'Hie  Secretary  of  the  Treasury  cannot  by  his  regurr 
lations  alter  or  amend  a  revenue  law.  All  as 
can  do  is  to  regulate  the  mode  of  carrying  into 
effect  what  Congress  has  enacted. 

Sec.  2505,  B.  S.  U.  S.,  relating  to  the  importation 
of  stock,  includes  animals  of  all  classes,  and  the 
Secretaiy  cannot  confine  its  operation  to  ^^su* 
perior  *'  stock.  This  is  not  the  office  of  a  Treas* 
ury  regulation,  and  can  only  be  accomplished 
by  an  amendment  of  the  law.— Ed.  W.  L,  B. 

.  Mr.   Chief-Justice   Waits   delivered   the 
opinion  of  the  court. 

Section  2,505  of  the  Revised  Statutes  pro- 
vides, among  other  things,  that  "  AninMfcIa, 
alive,  specially  imported  for  breeding  pur- 
poses from  beyond  the  seas,  shall  be  admitted 
free  (of  duty),  upon  proof  thereof  satisfactory 
to  the  Secretary  of  the  Treasury,  and  umdinr . 
such  regulations  as  he  may  present."  Article 
383  of  the  Treasury  Customs  Begulations 
provides  that  before  a  collector  admits  such 
animals  free  he  must,  among  other  things, 
"  be  satisfied  that  the  animals  are  of  superior 
stock,  adapted  to  improving  the  breed  in  the 
United  Sti^iea." 
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Jones,  the  defendant  in  error,  imported 
oertaiQ  animals,  which  i(iere  entered  at  the 
port  of  Portland,  Maine,  and  claimed  that 
they  shonld  be  admitted  free,  as  they  were 
"  specially  imported  for  breeding  purposes." 
The  collector,  though  the  importation  was  for 
breeding  purposes,  demanded  the  duties  be- 
cause be  was  not  satisfied  the  animals  were  of 
"  superior  stock,"  The  duties  were  accord- 
ingly paid  under  protest  and  this  suit  was 
brought  to  recover  back  the  amount  so  paid. 

On  the  trial  the  court  instructed  the  Jury 
that,  **  under  the  statute,  animals,  whether  of 
superior  or  inferior  stock,  if,  in  fact,  imported 
specially  for  breeding  purposes,  are  entitled 
to  be  admitted  free  of  duty,"  and  **  that  the 
law  does  not  give  to  the  Secretary  of  the 
Treasury  power  to  prescribe  in  the  regula- 
tions what  classes  of  animals  imported  for 
breeding  purposes  shall  be  admitted  free  of 
duty."  To  this  instruction  an  exception  was 
taken.  The  jury  returned  a  verdict  against 
the  collector,  upon  which  Judgment  was  ren- 
dered. .  To  reverse  that  Judgment  this  writ  of 
error  yffBB  brought.  The  only  error  assigned 
on  the^  exceptions  actually  taken  at  the  trial 
relates  to  the  instruction  as  to  the  effect  of 
the  Treasury  regulation. 

The  Secretary  of  the  Treasury  cannot  by 
his  regulations  alter  or  amend  a  revenue  law. 
A.11  he  can  do  is  to  regulate  the  mode  of  pro- 
ceeding to  carry  into  effect  what  Congress  has 
enacted.  In  the  present  case  we  are  entirely 
satisfied  the  regulation  acted  upon  by  the 
collector  was  in  excess  of  the  power  of  the 
Secretary.  The  statute  clearly  includes  ani- 
mals of  all  Classes.  The  regulations  seek  to 
confine  its  operation  to  animals  of  "  superior 
stock."  This  is  manifestly  an  attempt  to  put 
into  the  body  of  the  statute  a  limitation  which 
Congress  did  not  think  it  necessary  to  pre- 
scribe. Congress  was  willing  to  admit  duty 
free  all  animals  specially  imported  for  breed- 
ing p^rposes;  the  Secretary  thought  this 
privilege  should  be  confined  to  such  animals 
as  were  adapted  to  the  improvement  of  breeds 
already  in  the  United  States.  In  our  opinion, 
the  object  of  the  Secretary  could  only  be  ac- 
complished by  an  amendment  of  the  law. 
That  is  not  the  office  of  a  Treasury  regulation. 

It  has  been  argued  here,  that  as  it  appears 
from  the  testimony,  which  has  been  incor- 
porated into  the  bill  of  exceptions,  that  the 
imputation  in  this  case  was  from  Prince 
Edward's  Island,  it  was  not  from  "  beyond 
the  seas,"  and  therefore  that  the  Judgment 
below  was  right.  It  is  a  sufficient  answer  to 
this  objection  that  no  such  point  was  made 
below.  The  court*  was  not  asked  to  rule  on 
any  sucti  question.    Our  9^ai|iiQatioi^  is  qqu* 


fined  to  such  exceptions  as  were  taken  to  the 
rulings  actually  made  on  the  trial  and  incor- 
porated in  some  form  into  the  record*  **  an 
authenticated  transcript"  of  which  is  returned 
with  our  writ  of  error. 

The  Judgment  of  the  circuit  court  is  af- 
firmed. 


FrAadDl«n«  BttdorsMBont  •n  €li««k« 

The  Chatham  National  Bank,  Plaintiff, 
against  Oscar  J.  Hockstadter,  Defiondant. 

New  York  Common  Pleas.    Oeneral  Term. 

The  defendant,  as  attorney  at  law  in  the  coUcction 
of  a  claim  held  by  A,  received  a  check  payable 
to  A's  order,  which  he  sent  to  A,  with  a  demand 
for  ten  per  cent,  for  collecting  the  claim.  A  re- 
fused to  pay,  and  defendant  took  away  the  check, 
which,  after  sending  it  to  A  again  two  or  three 
times  with  a  like  demand  and  refusal,  he  indorsed 
in  his  client's  name  and  deposited  In  plaintiff's 
bank. 

Held,  That  defendant's  act  in  indorsing  the  check 
as  a  pretended  attorney  in  fact  was  unauthorized 
and  fraudulent. 

Appeal  by  plaintiff  from  a  Judgment  of 
the  General  Term  of  the  Marine  Court  affirm- 
ing a  judgment  in  favor  of  defendant  dismiss- 
ing the  complaint  upon  the  merits. 

The  facts,  as  averred  in  the  complaint  and 
proved  on  the  trial,  were  as  follows :  Defend* 
ant  Hochstadter,  as  attorney  at  law,  received 
from  James  R.  Hills,  his  check  upon  the  Chem- 
ical National  Bank  for  $120,  dated  May  1, 
1878,  payable  to  the  order  of  George  W. 
Bruce.  This  check  was  given  by  Hills  in 
payment  of  a  claim  held  by  Bruce  against 
one  Fairchild,  an  insolvent  The  defendant 
Hochstadter  received  the  check,  as  attorney . 
at  law,  for  Mr.  Bruce  in  the  collection  of  the 
claim,  that  is  to  say,  he  drew  up  a  statement 
of  the  claim,  procured  Mr.  Bruce's  proof  to 
it,  sent  it  to  Hills  and  got  Hills'  check  to  the 
order  of  Bruce.  There  was  a  dispute  on  the 
trial  as  to  whether  Bruce  had  employed  him 
to  act  in  this  matter,  but  the  complaint  al- 
leges that  he  was  attorney  at  law  for  Bruce 
in  receiving  the  check,  and  that  fact  is  to  be 
deemed  established  as  far  as  this  action  la 
concerned. 

Hockstadter  claimed  a  commission  of  ten 
per  cent,  from  Bruce  for  collecting  the  claim, 
and  on  receiving  Hill's  check  as  aforesaid 
sent  it  to  Bruce  with  a  demand  for  $12. 
Bruce  refused  to  pay  and  defendant  took 
away  the  check. 

It  was  sent  to  Bruce  again  with  a  similar 
demand  two  or  three  times  and  taken  away 
by  defendant  each  time,  as  Bruce  refused  to 
pay  his  bill. 

Finally,  after  two  weeks,  defendant  in- 
dorsed the  check,  **  George  W.  Bruoe,  per. 


Digitized  by 


Google 


Vol.  XI 


WASHINGTON  LAW  REPORTER. 


7S 


Oacar  J.  Hocbstadter,  Atty./'  and  4epoeited 
it  with  the  plaintiff,  the  Chatham  National 
Bank,  to  the  credit  of  the  account  of  *'  A. 
McFadden,  per  ^8car  Hocbstadter,  Atty," 
an  account  kept  in  said  bank  by  defendant. 
The  amount  of  the  check  was  credited  to 
that  account  and  subsequently  drawn  out  by 
defendant.  The  Chatham  National  Bank,  in 
dae  course,  collected  the  check  from  the 
Chemical  National  Bank,  on  which  it  was 
drawn  by  Hills,  the  maker.  The  Chemical 
Bank  subsequently  demanded  back  the  amount 
of  the  check  from  the  Chatham  National  Bank, 
on  the  ground  of  forged  indorsement,  and  the 
latter  haying  refused  the  amount  to  the  Chem- 
ical Bank  and  having  demanded  it  from  de- 
fendant, brought  this  action  on  his  refusal. 

The  complaint  charged  that  the  defendant 
made  the  indorsement  to  deceive  and  defraud 
the  plaintiff,  who  relied  on  the  representation 
that  he  was  attorney  in  fact  of  Bruce,  whereas 
he  was  not  such  attorney,  nOr  anthorized  to 
indorse  for  Bruce. 

The  Justice  who  tried  the  cause  found  that 
the  defendant,  as  attorney  at  law,  under  the 
circumstances  of  the  case,  was  authorized  and 
had  a  right  to  indorse  the  check  and  deposit 
and  receive  the  pay  thereon  ;  that  he  acted  in 
good  faith,  and  that  plaintiff  had  no  cause  of 
action  against  the  defendant,  and  certainly  not 
one  in  &ud. 

J.  F.  Daly,  J. — An  attorney  at  law  em- 
ployed to  collect  a  claim,  who  receives  in 
payment  thereof  a  check  payable  to  the  or- 
der of  his  client,  has  no  authority  to  in- 
dorse it  in  his  client's  name  and  cash  it. 
The  power  to  indorse  checks  and  bills  must 
be  expressly  conferred.  (Filly  v.  Gilman,  34 
Sop.  Ct.,  839. 

A  power  of  attorney  to  collect  moneys  due 
and  to  compound,  discharge  and  give  releases 
tterefor,  does  not  authorize  the  attorney  to  in- 
dorse a  bill  drawn  to  the  order  of  his  princi- 
paL  (Hogg  V.  Smith,  1  Taunton,  347 ;  Mur- 
n^  T.  East  India  Co.,  5  B.  &  Aid.,  204.) 

Nor  does  the  power  to  receive  a  check  in 
payment  give  the  attorney  the  right  to  assign 
it  or  indorse  it,  if  it  be  payable  to  the  order 
of  the  principal.  (Holtzinger  v.  Nat.  Com. 
Ex.  Bank«  6  Abb.  N.  S.,  292 ;  Graham  v.  U. 
S.  Savings  Inst,  46  Mo.,  186 ;  Millard  v.  Nat. 
Bank  B4>iiblic,  4  Wash.  Law  R.,  209.)  There 
is  nothing  in  the  authority  of  an  attorney  at 
law  as  SQch  that  confers  power  to  indorse 
checks  drawn  to  his  client's  order,  which  he 
has  reoeiyed  in  payment  of  claims  placed  in 
hu  hands  for  collection.  On  the  contrary, 
aothing  is  better  settled  than  that  an  attorney 
It  law  employed  to  collect  a  demand  has  not 
even  aaifaorily  to  fooeive  a  check,  bill  or  note 


from  the  debtor  in  payment.  How  can  any 
authority  to  indorse  such  an  instrument  be 
implied  ?  And  if  special  authority  were  oot- 
ferred  on  him  by  his  client  to  receive  such  an 
instrument,  he  would  not  be  permitted,  as  the 
cases  cited  shpw,  to  indorse  it  in  his  client's 
name,  if  it  were  drawn  to  the  order  of  latter. 
It  was  suggested  in  the  court  below  that  the 
attorney  of  a  non-resident  or  absent  client 
might  risk  the  loss  of  the  debt  if  he«had  to 
send  the  check  abroad  or  wait  the  client's  re- 
turn. The  sufficient  answer  is  that  the  dif- 
ficulty suggested  need  never  arise ;  the  at- 
torney  mav  always  refuse  to  receive  a  check 
and  may  insist  upon  payment  of  the  cliOAia 
money. 

An  objection  to  the  recovery  of  the  amonst 
of  the  check  in  this  action  is  made  on  the 
ground  tliat  the  complaint  alleges  fraud  on 
the  part  of  the  defendant  in  endorsing  the 
check  as  attorney  for  George  W.  Bruce,  and 
collecting  it  through  his  own  bank ;  and  it  is 
claimed  that  the  evidence  shows  that  defend- 
ant indorsed  the  check  in  good  faith,  upon  the 
supposition  that  he  had  the  right  to  indorse 
his  client's  name.  The  bad  faith  and  fraud 
of  defendant  are  conclusively  proved.  As  an 
attorney  at  law,  he  knew  he  had  no  right  to 
Indorse  his  client's  name,  not  being  thereto 
authorized  by  his  client.  Indorsing  as  "Att'y** 
he  purposely  omitted  to  state  that  it  was  at- 
torney at  law,  but  left  it  so  in  order  to  deceive 
the  bank  into  the  belief  that  he  was  attorney 
in  fact  for  Bruce.  His  account  was  kept  in 
the  name  of  McFadden,  from  whom  he  had  a 
power  of  attorney,  and  he  knew  that  such  a 
power  was  necessary  to  indorse  checks,  and 
that  the  presumption  was  that  he  indorsed  the 
check  as  attorney  in  fact,  just  as  he  drew  or 
indorsed  for  McFadden, 

But  the  strongest  evidence  of  his  bad  faith 
is  that  he  did  not  attempt  at  first  to  indorse 
and  draw  this  check,  but  sent  it  repeatedly  to 
Mr.  Bruce,  and  only  after  the  latter  had  re- 
fused to  pay  his  bill,  resorted  to  the  desperate 
step  of  indorsing  it  fraudulently  as  a  pretended 
attorney  in  fact,  and  drawing  the  money. 

The  judgment  must  be  reversed,  with  costs 
of  this  appeal  and  of  the  General  Term  of 
the  Marine  Court  to  plaintiff,  and  a  new  trial 
ordered,  with  costs  of  the  former  trial  to  plain* 
tifif  to  abide  event. 

Filed  January  12,  1883. 


Whoever  is  fond  of  the  golden  medium, 
is  serene,  and  exempted  equally  from  the 
filth  of  an  old  mansion,  and  from  the 
of  an  envious  court*— -JToroc^ 
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Furnished  by  D.  K.  Siokels. 
,    .  Mtelnff  Oluie. 

Becker*  V.  Sears. 

Section  2333  IT.  S.  Revised  Statutes,  carves  out 
from  a  patent  to  a  placer  claim  all  known  lodes 
found  therein  at  date  of  application,  together 
with  twenty-flve  feet  of  surface  ground  on  each 
side  as  an  incident  thereto. 

Department  of  the  Interior, 

Washington,  Jan.  22,  1888. 
The  Commissioner  of  the  General  Land  Office : 

Sir:  On  the  11th  instant  I  dismissed  the 
protest  of  Becker  et  al.  v.  J.  P.  Sears,  respect- 
ing the  issue  of  patent  to  the  latter  for  his 
placer  claim  on  Central  City  Mineral  Entry 
No.  1790,  Survey  Lot  No.  302,  Grass  Valley 
and  Ohio  Mining  District,  Colorado. 

In  so  doing  I  directed  your  attention  to  an 
alleged  mistake  in  the  survey,  with  respect  to 
the  relinquished  "Soda  Lode"  claimed  by 
Becker,  and  instructed  you  to  give  it  proper 
examination  in  passing  upon  the  completeness 
of  the  final  entry,  before  the  issue  of  patent. 

At  the  outset  Becker  claimed  this  Lode  by 
virtue  of  an  alleged  location  in  1861,  defining 
it  as  iwenty-five  feet  in  width  on  each  side  of 
said  vein  or  lode.  By  your  order  for  hearing 
dated  August  IS,  1880,  you  acquired  a  certi- 
fied copy  of  the  location,  and  a  diagram  or 
plat  showing  the  boundaries  and  extent,  and 
its  position  relative  to  the  survey  of  the  placer 
claim. 

Instead  of  fairly  complying  with  this,  Becker 
filed  a  copy  of  what  purported  to  be  a  copy 
of  said  original  location  made  June  4,  1861, 
and  recorded  September  22,  1873,  calling  for 
twenty-five  feet  surface  ground  on  each  side, 
together  with  an  alleged  relocation  made  Sep- 
tember 16,  1880,  more  than  thirty  days  after 
your  order,  claiming  by  new  lines  and  enlarg- 
ing the  surface  ground  to  seventy-five  feet  on 
each  side,  and  filed  a  diagram  ot  the  relocation 
only,  without  showing  the  boundaries  of  the 
original  claim. 

The  testimony  of  the  deputy  surveyor  shows 
that  he  did  not  follow  the  original  location, 
bomidaries  and  monuments,  but  resurveyed 
the  vein  according  to  his  own  notions  of  what 
would  be  a  proper  location,  an4  fixed  no  per- 
manent monuments  or  bounds  to  his  survey 
on  the  ground,  -but  mefely  set  two  temporary 
stakes  at  the  north  end  '*  to  indicate  the  points 
for  Mr.  Becker  to  establish  permanent  monu- 
ments hereafter.** 

Sears  objected  to  this  attempted  relocation, 
and  demanded  that  the  allowing  be  confined 


and  responsive  to  the  order  made  by  your  of- 
fice  in  the  case  calling  for  the  true  limits  of 
the  claim  originally  locate(L  After  the  hear* 
ing,  and  before  your  decision,  he  relinquished 
the  Soda  Lode  claim,  referring  in  his  relin- 
quishment to  the  survey  No.  361,  which 
number  was  given  to  the  diagram  filed  by 
Becker,  but  which  does  not  App^r  to  have 
been  approved  by  the  snrveyorgeneral  as 
a  survey  of  a  claim.  This  number,  how- 
ever, appears  to  have  properly  belonged  to 
the  original  survey  made  in  1873,  filed  as 
an  adverse  claim  in  the  case  of  the  Montague 
placer  claim,  with  which  the  Soda  Lode  loca- 
tion conflicted,  said  survey  being  but  fifty  feet 
in  width,  and  which  the  present  diagram,  as 
already  shown,  fails  to  show.    ' 

Sears  claims  that  it  was  this  proper  original 
survey  of  the  Soda  Lode  location  which  he 
intended  to  describe  in  his  relinquishment; 
and  you  find  upon  the  examination,  that  as 
the  relocation  was  entirely  illegal,  the  exclu- 
sion of  twenty-five  feet  only  on  each  side  of 
the  vein  or  lode  can  be  insisted  upon. 

The  attorneys  for  Becker  ask,  by  letter  of 
17th  instant,  that  your  decision  of  the  13th 
instant  to  this  effect  be  submitted  to  me  for 
final  determination ;  but  instead  of  basing 
any  claim  upon  the  relinquishment,  they  take 
issue  with  all  the  antecedent  adjudications, 
and  flatly  deny  the  right  of  Sears  to  any  por- 
tion of  the  placer  claim.  On  the  18th  you 
submitted  the  papers  accordingly. 

On  the  18th  they  also  filed  notice  of  their 
intention  to  ask  for  a  review  of  my  action  of 
11th  instant  dismissing  the  protest;  and  on 
the  20th,  instead  of  filing  such  motion,  they 
ask  that  the  case  be  referred  to  the  Attorney- 
General  on  certain  interrogatoriee  assumed  by 
them  to  be  vital,  but  which  were  held  by  me 
to  lie  beyond  the  necessity  for  consideratioii 
with  reference  to  the  case  as  it  now  stands. 

The  relinquishment  was  in  terms  made  by 
the  attorney  for  Sears  October  21,  1881,  ^'to 
the  end  that  the  applicant  fbr  patent  may  foe 
no  longer  delayed  in  securing  title."  It  has 
never  been  acoepted  by  Becker,  who  has  per- 
sisted in  opposing  the  whole  claim  up  to  the 
present  time,  and  now,  in  support  of  bis  sug- 
gestion for  a  correction,  fails  to  adduce  any 
argument  in  support  of  bis  understanding  of 
the  intrument,  but,  on  the  contrary,  renews 
his  efforts  to  obtain  a  reopening  of  the  whole 
matter. 

Appearing  as  a  mere  protestant,  ho  has  not, 
in  my  opinion,  sucli  standing  as  will  entitle 
him  to  claim  anything  in  the  case,  and  cannot 
rely  upon  mere  technicalities,  nor  can  he  in-' 
sist  upon  the  enforcement  of  a  relinquishment 
offered  upon  such  conditions  even  thongh  it 
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cloarty  covered,  as  in  my  judgment  it  does 
myt^the  aparioua  and  unauthorized  survey  and 
lelocaiion.  He  is  estopped  by  his  ow«  failure 
toobfterYethem. 

But  the  law»  section  2333  Revised  Statutes, 
detrly,  in  my  opinion,  carves  out  from  a  pat- 
ent to  a  placer  clakn  all  known  lodes  found 
therein  at  date  of  application,  together  with 
tventy-five  feet  of  surface  ground  on  each  side 
as  an  incident  thereto.  As  this  was  a  known 
lode,  however  insigniOcant  in  value,  and  was 
not  claimed  by  Sears  in  the  manner  provided 
by  law,  and  is  now  at  his  request  excluded 
from  bia  final  plat  of  survey,  it  necessarily 
forms  no  part  of  his  claim.  The  residue,  un- 
der your  decision,  may  properly  be  patented 
to  him ;  and  I  decline  further  to  consider  the 
objections  raised  by  the  protestants  in  the 
case. 

I  forward  herewith  the  papers  in  the  case. 
Very  respectfully, 

H.  M.  Teller, 

Secretary. 


Testambntaby  Contract. — Where  an  in- 
sfcrvment  in  its  true  character  is  only  a  will, 
but  is  not  properly  attested,  the  fact  that  it 
has  not  been  recorded  or  repudiated  in  life 
cannot  give  it  force  after  death.  (75  Ind., 
t58 ;  Jarman  on  Wills,  33, 34 ;  Red.  on  Wills, 
170,)  M.  and  W.  entered  into  a  contract  in 
writing  attested  by  one  witness,  whereby  M. 
agreed  to  provide  for  said  W.  as  long  as  be 
shoold  live  and  at  his  death  was  to  have  all 
the  personal  property  of  said  W. ;  held  to  be 
an  agreement  upon  an  executory  considera- 
tion, and  being  testamentary  could  not  oper- 
ate for  want  ot  sufficient  attcfstation.  McCarty 
V.  Waterman.    Sup.  Ct.  of  Ind.  (Dec,  1882.) 


^Ix^  Com[ts. 


v.  ••  8apr«iii«  Court  Proceed inffs. 

The  following  gentlemen  were  admitted  to  prac- 
^  daring  the  past  week  : 

Qeorge  Walker,  of  New  York ;  Morris  M*  Oobun , 
of  Little  Roo1l»  Ark.;  John  F.  Andrew,  of  Boston, 
Masa.;  Lewis  M.  Hosea,  of  Cincinnati,  Ohio;  Wil- 
liam Qilbert,  of  Syraouse,  K.  Y.;  W.  C.  Cochran, 
of  Cinolanati,  Ohio;  James  P.  Helm,  of  Louisville, 
Ky^  FrsakUn  S«  Richards,  of  Ogden,  Utah; 
Charles  W.  Goodyear,  of  Buffalo,  N.  Y.;  William 
H.  Boolittle,  of  Wathingten,  D.  C;  Edward 
Ticnrt,  of  Orand  Bapids,  Mich.;  Alfred  Mills,  of 
MoRisviile,  N.  J.;  Frank  P.  Pricbard,  of  Phila., 
Penn.;  Henry  L.  Nelson,  of  Boston,  Mass.;  P.  M. 
Babooek,  of  Minneapolis,  Minn.*;  Charles  E. 
Hendrickson,  of  Mount  Holly,  N.  J.;  Pope  Barrow, 
of  AUieiis,  Ga.;  Am:eliiiB  Miner,  of  Salt  Lake  City, 
Utah;  George  B.  Ely,  of  New  York  City. 

Jah.  24,  1888. 

No.  159.  The  United   States  v.  Tbe   Steamer 


Nuestra  Senora  de  Hegla,  etc,    D.  C.  U.  S.,  S.  D. 
of  New  York.    Argued  and  submitted. 

No.  160.  The  New  York  Guaranty  and  Indem« 
nity  Co.  et  al.,  v.  The  Memphis  Water  Co.  et  al. 
C.  C.  U.  S.,  W.  D.  of  Teim.  Argued  and  sub- 
mitted. 

No.  161 .  John  C.  Tlnsley  v.  The  Commonwealth 
of  Virginia.  S.  C.  of  App.  of  Va,  On  motion 
dismissed  pursuant  to  16th  rule. 

No.  162.  Moses  Neal  et  al.  v.  The  United  Staljes. 
C.  of  Cls.    Argued  and  submitted. 

Jan.  26, 1883. 

No.  163.  Joseph  L.  Hall  v.  Neai  Macneale 
et  al.  C.  C.  U.  S.,  S.  D.  Ohio.  Argued  and  sub* 
mitted. 

-No.  16o.  Joseph  L.  Hall  v.  Mosler,  Bahman  A 
&  Co.    Same. 

Jan.  29, 1883. 

No.  148.  Heniy  J.  Rodgers  v.  Wra.  F.  Durant, 
Impleaded,  &c.  Fron^  C.  C.  U.  S.,  N.  D.  Dls. 
Decree  reversed  and  cause  remanded  with  direc- 
tions to  dismiss  the  bill. 

No»  144.  James  H.  Embry,  adm'r,  v.  Wm.  L. 
Palmer  et  al.,  udm'r,  &c.  To  the  Supreme  Court 
of  Errors  of  Conn.  Decree  reversed  and  cause 
remanded  with  instructions  to  dismiss  the  bill. 
Opinion  by  Mr,  Justice  Matthews. 
,  No.  1185.  TheU.  S.,  ex  rel.  Ward  B.  Buxviett, 
V.  Henry  M.  Teller,  Secretary  of  the  Interior. ,  To 
Sup.  Ct.  D.  of  Col.  Judgment  affirmed.  Opinion 
by  Mr.  Justice  Woods. 

No.  1130.  John  Bush  v.  The  Commonwealth  of 
Ky.  To  Ct.  of  App.  of  Ky.  Judgment  reversed 
and  cause  remanded  for  further  proceedings  in 
conformity  with  tlie  opinion  of  this  court.  Opin» 
ion  by  Mr.  Justice  Harlan.  Dissenting,  Mr.  Chief 
Justice  Waite,  Mr.  Justice  Fiekl  and  Mr.  Justto 
Gray. 

No.  136.  Edward  Burgess  v.  Jesse  Seligman  et 
al.,  ex.,  &c.  To  C.  C.  U.  S.,  E.  D.  Miss.  Ju(fe- 
ment  affirmed.    Opinion  by  Mr.  Justice  Bradley. 

No.  908.  Toney  Pace  v.  Tlie  State  of  Ala.  To 
S.  C,  State  of  Ala.  Judgment  affirmed.  Opinion 
by  Mr.  Justice  Field. 

No.  45.  Benj.  Hay  den  v.  Charles  Vanning. 
From  C.  C.  U.  S  ,  D.  of  Oregon.  Decree  reversed 
and  cause  remanded  with  directions  to  dispaiss  the 
bill  without  prejudice.  Opinion  by  Mr.  Justice 
Miller.- 

No.  154.  The  Township  of  Cbickannlng  v,  Sam- 
uel M.  Carpenter  To  the  C.  C.  U.  S.»  W.  D.  ot 
Mich.  Judgement  affirmed.  Opinion  by  Mr.  Chief 
Justice  Waite. 

No.  1135.  Robert  R.  Jenkins,  agpignee,  etc,  v. 
The  International  Bank  of  Chicago  et  al.  To  the 
Sup.  Ct.  of  111.  Judgment  affirmed.  Opinion  by 
^Mr.  Justice  Miller. 

No.  1136.  Same. 

No.  1137.  Same. 

No.  1138.  Same. 

No.  838.  The  Chicago  &  Alton  B.  R.  Co.  v.  The 
Wiggins  Ferry  Co.  To  the  C.  C.  U.  S.,  E.  D.  Mo. 
Judgment  affirmed.  Opinion  by  Mr.  Chief  Justice 
Waite. 

No.  839.  Same. 

No.  914.  The  St.  Louis,  Iron  Mountain  &  South- 
ern R.  R.  Co.  V.  The  Soutliern  Expi-ess  Qo.  C; 
C.  U.  S.,  E.  D.  Mo.  Motion  to  dismiss  d^ledi 
Opinion  by  Mr.  Chief  Justice  Waite. 

No.  994.  The  Missouri,  Kansas  &  Texas  R.  Bi 
Co.  V.  Wm.  B.  Dinsmore,  pres.,  <fce. 

No.  879.  The  Memphis  &  Uttle  Rook  B.  B.  CQi 
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▼•  The  Southern  Express  Co.  C.  C.  U.  S.,  E.  D. 
of  Ark.  Motions  to  dismfAS  denied  and  motions 
for  certiorari  granted.  Opinion  by  Mr.  Chief  Jus- 
tice Waite. 

No.  1204.  John  D.  Batty  v.  H.  S.  Young  et  al. 
To  the  C.  C.  U.  S.,  S.  D.  of  lU.  Docketed  and 
dismissed. 

No.  1205.  Warren  Cummins,  assignee,  etc.,  v. 
C.  8.  Floyd,  widow,  etc.,  et  al.  From  C.  C.  U.  S., 
H •  D.  of  Tenn.    Docketed  and  dismissed. 

No.  1017.  John  Crossley  A  Sons,  interveners,  v. 
The  City  of  New  Orleans  et  al.  8.  C.  of  La. 
Hotion  to  dismiss  or  affirm  argued. 

No.  104.  Harry  Stucky,  assignee,  etc.,  v.  The 
Masontc  Savings  Bank  et  al.  C.  C.  U.  S.  for  Ky. 
A^ed  and  submitted. 

^        .  Jan.  30, 1883. 

3^0.  299.  The  Edwin  Forrest  Home  v.  William 
B.  Forrest.  C.  C.  U.  S.,  S.  D.  N.  Y.  Dismissed 
per  stipulation. 

No.  69.  Joseph  D.  Stewart,  adm'r,  etc.,  v. 
Hamilton  G.  Fant.  S.  C.  D.  of  C.  Submitted  by 
stipulation. 

No.  106.  Oeoige  E.  Bowden,  receiver,  etc.,  v. 
Jacob  C.  Johnson  et  al.  C.  C.  U.  S.  for  N.  J. 
Argued  and  submitted. 

Jak  31    1883 

No.  167.  Cassius  H.  Read  v.  The  City  of  Plat'ts- 
mouth.  C.  C.  U.  S.,  D.  of  Nebraska.  Argued  and 
submitted. 

Peter  F.  Kendall  v.  The  United  States. 
Argued  and  submitted. 

^^    ,  Feb.  1, 1883. 

No.  169.  Charles  H.  Marshall  v.  The  Steamship 
Adriatic,  4&0.  C.  C.  U.  S.,  S.  D.  of  N.  Y.  Argued 
and  submitted. 


No.  168, 
C.ofCls* 


ivnnn  cMETornE  mstemt  or  coLvrau. 

GKNEBAIi  TERM. 

Present,  Cabtteb,  C.  J.,  and  Justices  Cox  and 
Jambs. 

Jan.  24, 1883; 

E.  E.  Downham  A  Co.  v.  Ellen  Kelly  et  al. 
Motion  to  dismiss  appeal  for  failure  to  print  record. 

Looney  v.  Quill  et  al.  and  Quill  v.  J^ooney  et  al. 
Motion  to  dismiss* 

Wm.  S.  Linn,  of  Md.,  was  admitted  to  practice. 

Jaffray  et  al.  v.  Chandler  et  al.  Case  ordered 
dismissed. 

John  R.  Bray  et  al.  v.  Steam  Tug  George  W. 
Frlde,  etc.    Same. 

Christian  C.  Collhis,  of  Tenn.,  John  Johnson 
and  L.  M.  Hosea,  of  Cincinnati,  Ohio,  were  ad- 
mitted to  practice. 

Jan.  25, 1883. 

Andrew  Runstitler  et  al.  v.  James  W.  Atkinson 
etal.    Argued  and  submitted. 

Jan.  26, 1883. 

In  re  Charles  H.  Scott.  Appeal  from  CommV 
of  Patents.    Argued  and  submitted. 

Hopp  Y.  Yiegle.  Leave  granted  to  dispense 
printing  bills,  &s.,  in  the  case. 

Jan.  29,  1883. 

Charles  P.  Lincoln,  of  Miss.,  was  admitted  to 
practice. 

Hiletns  J.  Wine  v.  Amanda  S.  Hosmer  et  al. 
Appeal  dismissed  and  cause  remanded  to  Special 
Term. 

The  U.  S.,  ex  rel.  John  J.  Key,  v.  Frederick  T. 
Frelinghuysen.  Agreed  that  the  rule  to  show 
cause,  A;c.,  shall  stand  in  lieu  of  and  be  treated  as 
•n  alternative  writ  of  maQdamos, 


Jan.  30, 1883. 

The  U.  S.,  ex  rel.  John  J.  Key,  v.  Frederick  T. 
Frelinghuysen.    Submitted. 

Feb.  1, 1883. 

Charles  Coleman  v.  Christian  Heurich  and  Wil. 
liam  Neil  v.  Christian  Heurich.  Argument  con- 
cluded and  case  submitted. 

Joel  F.  Kinney  v.  James  F.  Meguire  et  al.  Dis- 
missing appeal. 

The  Leonard  Silk  Co.  v,  George  N.  Day.  Ap- 
peal from  Special  Term  refushig  to  graut  a  new 
trial  upon  exceptions.    Judgment  affirmed. 

Feb.  2, 1883. 

Cousins  et  al.  v.  Strasburger.  Motion  to  diE- 
miss  for  want  of  jurisdiction 

Rich  V.  Henry.    Same. 

The  President  and  Directors  of  Qonzaga  College 
V.  Robert  J.  Douglas.  Judgment  of  Special  Term 
affirmed^ 

Patrick  Foley  v.  John  B.  Blake  et  aL    Same. 

Susan  L.  Wallach  v.  Anne  R.  Shuster  et  al. 
Argued  and  submitted. 

E<|17ITT  C01JBT.-Jiiatle«  HAffB^r* 

Jan.  22, 1883. 
Bowie  V.  Pickrell.    F.  <ft  M.  Bank  allowed  to  in- 
tervene. 

>^   Dodge  V.  Offlcy.  •Sale  finally  ratified  and  cause 
referred  to  auditor. 
WoUard  v.  Perry.    Trustee  directed  to  sign  deed. 
Doyle  V.  Otddings.  "Demurrer  overruled  and 
leave  to  answer. 

Jan.  23, 1883. 
Morgan  v.  Thomson.    Decree  for  release. 
King  V.  Yon  Essen  Estate.    Decree  substituting 
trustee,  &a. 

Jan.  24, 1883. 
SwaniPC  Alexander.    Bill  dismissed. 
Neumeyer  v.  Neumeyer.    Sale  ratified  nisi. 
Morgan  v.  Morgan.    Divorce  granted  with  ^ 
per  month  alimony. 
Sheltonv.  Ware.    Auditor's  fee  ordered  paid. 

Jan.  26, 1883. 
Bill  dismissed. 
Rule  on  trustee   returnable 


Cratly  v.  Gelston 

Barker  v.  Pinn. 
February  1, 1883. 

Randall  v.  Reed, 
money. 

Rehm  v.  Keppler. 
missed. 

Anderson  v.  Howgate 
cept  offer. 


Trustee  directed  to   loan 
Petition  of  defendant  dis- 


Denmead  v.  Denmead. 
ascertain  counsePs  fee. 
Phoenix,  &o.,  v.  Grant. 


Trustee  dhrected  to  ac- 

Jan.  26, 1883. 
Referred  to  auditor  to 


Order  refused. 

Jan.  30, 1883. 

Rothrock  v.  Parker.   Rule  on  defendant  granted. 

Denmead  v.  Denmead.    Reference  to  auditor. 

Bradley  v.  Bradley.    Testimony  of  non-resident 
witness  ordered  taken. 

Central  Nat.  Bank  v.  Hume.    Farmers'  &  Me- 
chanics' Bank  of  Georgetown  allowed  to  intervene. 

King  v.  Essex.    Sale  and  investment  in  U.  S, 
bonds  allowed. 

Blake  v.  Fant.    Assignment  of  Judgment  or- 
dered. 

Tucker  v.  Ohlsen.    Sale  finally  ratified  and  ref- 
erence to  auditor. 

Chandler  v.  Phillips.     Testimony  before  ex- 
^  aminer  ordered  taken. 
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Waters  y.  Waters  et  al.    Appearance  of  absent 
defendant  ordered. 

Dodge  y.  Hayden.    Bill  dismissed. 

^eer  y.  Coyle.    Account  of  trustee  ratified  and 
eonfirmed. 

Btmsey  y.  Lelb.    Beferenoe  to  auditor. 

Jan.  31, 1883. 

Cocker  y.  Byan.    Trustee  allowed  to  receiye 
]Nmnent  in  adyance. 

Young  y.  Walsh.    Testimony  ordered  taken. 

Behm  y.  Eeppler.    Leaye  gfyen  to  file  bill  of 
rerlew.  0 

tto.  2, 1883. 

York  y.  Mann.    Decree  pro  confesso  set  aside 
with  leaye  to  answer. 

Lazenb^  y.  Lazenby.    Complainant  ordered  to 
pay  fund  into  court. 

dBClJIT  COVWT.^^mmUem  Mae  Artknr. 

Jan.  24, 1883. 
Oonnel  y.  Beyells.    Judgment  set  aside. 
Morancy  y.  Nailor  et  al.    Verdict  for  defendant. 
6e(M^  y.  American  Rapid  Tel.  Co.    Suit  dis- 
missed by  plaintiff. 
Carter  y.  Denain.    Judgment  for  plaintiff  for 

Oothaier  y.  Bums.    Verdict  for  plaintiff  for 
possession,  &c. 

Gardner  y.  Riley.    Judgment  of  justice  of  the 
peace  aflbmed. 

KeUy  y.  Courninin.    Verdict  for  plaintiff  for 
143. 

Waggaman  y.  Godfrey  et  al.    Verdict  for  plain- 
tiff fw  possession,  &c. 

Jan.  35, 1883. 

Banner  et  al.  y.  Douglass.    Motion  to  set  aside 
Judgment  granted. 

Brjran  y.  Jones.    Verdict  for  plaintiff. 

Northern  Liberty  Market  Co.  y.  Eesmer.    Suit 
dismissed. 

Beeder  y.  Sellinger,    Verdict  for  (25.     Motion 
for  new  trial  filed. 

Jan.  26, 1883. 

Wyndham  y.  Buchanan.    Verdict  for  plaintiff 
for|33^. 

Steyens  y.  Pullman  et  al.    Verdict  for  plaintiff 
for  11,441. 

Wannamaker  &  Co.  y.  Hunter.    Stricken  off  the 
calendar. 

XOler  y.  Balto.  &  Pot.  R.  R.  Co.    Same. 

Tyson  y.  Howgate.    Same. 

Moore  y.  Barber  et  al.    Same. 

Kewburger  et  al.  y.  Samsta^.    Leaye  to  plead. 

Sand  et  al.  y.  Roessle.    Settled. 

Oorham  y.  Barnes  et  ux.    Motion  for  new  trial 
filed. 

Jan.  27, 1883. 

Eeyser  y.    McDeyitt.     Motion   for  Judgment 
granted. 

Citizens*  Nat.  Bank  y.  Randall.    Leaye  granted 
to  withdraw  notes. 

Hammond  y.  Green.    Motion  for  Judgment  on 
award  granted. 

Johnson  y.  Henry.    Motion  to  yacate  order  sit- 
ting aside  Judgment  oyerruled. 

Gamer  y.  Ouy  et  al.    Motion  to  amend  declara- 
tkm  granted. 

Fmler  y.  Mackall.    Motion  to  yacate  order  for 
bfllof  particnJars  overruled. 

Johnson  y.  Randall.    Motion  for  judgment     ot 
iliowed. 

Home  y.  Sheely.    Same. 


Eastwood  y.  Teulon.    Same. 

Reeder  y.  Selinger.    Motion  for  new  trial  denied* 

Kelly  y.  Carusi.    Same. 

Thompson  y.  Shepherd.  Motion  to  suppress 
deposition  oyerruled. 

Gardner  y.  Riley.  Motion  to  set  aside  Judg- 
ment oyerruled. 

Jan.  29. 1883. 

Toung  y.  Kirk.    Ju<k^ment  for  plaintiff. 

Riley  y.  Williams.  Judgment  for  defendant  on 
demurrer. 

Johnson  &  Co.  y.  Miller.  Leaye  granted  to 
amend  pleas. 

Wyndham  y.  Buchanan,  Motion  for  new  trial 
filed. 

Jan.  30, 1883. 

HUl  y.  Capital  Publishing  Co.    SetUed. 

Campbell  y.  Dist.  of  Col.  Verdict  for  defendant. 
BUI  of  exceptions  taken. 

Belmont  y.  Wash.  A  G.  R.  R.  Co.  Referred  to 
auditor. 

Jan.  31, 1883. 

Kengla  y.  Randall.    Judgment  by  confession. 

Miller  et  al.  y.  Bennett  et  al.  Death  of  Bennett 
suggested  and  cause  continued. 

Feb.  1, 1883. 

Johnson  y.  Douglass.  Verdict  for  defendant  for 
$25. 

Parker  y.  Parish.  Plaintiff  called  and  suit  dis- 
missed. 

Dailey  y.  Brook,  admV.  Verdict  for  defendant 
for  $267.33. 

Harris  et  al.  y.  Dammann.  MotloQ  to  qua^ 
attachment  granted. 

Feb.  2, 1883. 

Miller  y.  Sulliyan.  Verdict  for  plaintiff!  Nom- 
nal  damages. 

CROnBTAI.  COVBT.-Jnstiee  WjU: 

Jan.  15, 1883. 

U.  S.  y.  Brady  et  al. 

Anthony  Joseph,  Postmaster  of  OJo  Caliente,^ 
was  the  only  witness  examined. 

Jan.  16, 1883. 

James  Sleeman  was  called  for  the  purpose  of 
introducing  warrants.  Anthony  Joseph  was  re- 
called. Pedro  J.  JarrimiUo  gaye  in  his  testimony, 
the  competency  of  whose  eyldence  was  dlscussedt 
and  held  by  the  court  competent. 

Jan.  17, 1883. 

Jarrimillo  was  again  examined.  Mr.  Sweeny, 
Mr.  Callahan  and  Mr.  Olcott  testified.  The  par- 
tial production  of  documents  was  objected  to  by 
the  defendants,  but  the  objection  was  not  con- 
curred in. 

Jan.  18, 1883. 

U.  S.  y.  Brady  et  al. 

Mr.  Jarrimillo  was  examined  for  the  defense* 
Antony  Joseph  was  recalled  by  the  Qoyernment. 
Kephi  Johnson  and  W.  D.  Johnson  were  called, 
and  testified. 

Jan.  19, 1883. 

U.  S.  y.  Brady  et  al. 

John  M.  Major  was  examined.  Objection  was 
made  to  the  Introduction  of  papers  until  their 
relevancy  was  revealed.  Objection  sustained. 
James  McCormick  testified  as  to  the  manner  of 
making  up  reports  of  the  arrival  and  departure  of 
the  mails  at  the  post  office  where  he  was  post- 
master. The  court  called  attention  to  sections 
657  and  658  of  the  postal  laws  as  to  the  regulations 
in  regard  to  the  mail  service. 


Digitized  by 


Ljoogle 


78 


WASHINGTON  LAW  REPQRTfiR. 


Vot.Xl 


^hi  <|ottrts. 


CIB€UIT    OOVBT.-^«w  S«if«  At  Law. 

Jan*  27  1883 
94903.  OlintoA   P.  FarroUe  ▼.  Richard   J.  Hinton  et  al. 
Note,  tlM.    Plffs  atty .  W.J.  Newton. 

S4204.  How«ll  k  Bros.  t.  WUliam  F.  OXark.  Notes.  f7S8. 
Plfr«  atty,  Jilrney  Jk.Blrney. 

JAN.  29.1883. 

24206.  The  Delaware  and  Chesapeake  ImproTement  Co. 
T.  Thomas  P.  Morcan,  jr.  Damages.  ^0,000.  Plffs  attys, 
Ashton  k  Wilson. 

24206  3ame  r.  Thomas  P.  Morgan  et  al.  Damages, 
•id.OOO.    Plffs  aitys,  same. 

24207.  The  Cln.  Times  Star  Co.  t.  William  T.  Fitzgerald. 
Aoooant.  $127.21.    Plffs  atty,  £.  H.  Thomas. 

Jan.  80  1883 

S4208.  The  U.  S.  ex  rel.  William  J.  Jenkins  r.' Charles' J. 
Folger.    Mandamos.    Plffs  attys,  Earle  and  Liowndes. 

24200.  Henry  Kengla  t.  Ephraim  S.  BAndall.  Notes, 
$1,200     Plffsatty.Chas.  S.Moore. 

MtlO.  William  £.  Moore  et  al.  r.  Richard  TI.  Tronnell 
Replevin.    Plffs  attys.  Cook  k  Oole. 

Jan.  si,  188S. 

S4211.  Samnel  X.  Lewis  t.  Baldwin  Bros.  Notes.  $441.10 
Plffs  atty,  W.  F.  MatUngly. 

24tM.  Wladser  Ford  t.  Charles  T.  Davis.  Notes,  $7,600. 
Piffe  atty,  I.  H.Ford. 

IN  B4IIIITT— N«wiNitta. 

Jan.  27, 1883 
M88.  Mary  DemalBe  'w>  Henry  Demaiae.     For  dirorce- 
Com.  sol.,  Saro*l.  C.  Mills. 

8430.  Elizaheth  M.  Jacqaes  y.  Ahram  B.  Jacqnes.  For 
dWorot.   Com.  sola.,  Woodward  andStone. 

Jan.  30, 1883. 
8440.  Pierce  McDonald  v.  May  A.  McDonald.    For  divorce 
dMBtvot.,  J.  Ch.  Bigelow. 


a: 


Legal  Notices. 


THISISTO  QIVE  NOTICE. 
That  the  sabscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  SupremeCourt  of  the  District  of  Colum- 
bia, hold^g  a  Special  Term  for  Orphans'  Coart  bosiness, 
Letters  Testamentary  on  the  personal  estate  of  Ann  C. 
OarroU,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhibit  the  same, with  the  vouchers  there- 
of^ to  the  subtoribet.  at  or  before  the  18th  day  of  January 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

.  CFiyen  under  my  hand  this  12th  day  of  January.  1883. 
MARIA  C  FITZUUOH,  Executrix. 
dee.  F.  Aftlkbt,  Solicitor.  5-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  30th  day  of  January,  1883. 
Pbbcy  Lbk:Watkr8,  by  next  friend, ) 

v.  {No. 8233    Eq  Doc. 22. 

J06KPn  O.  WATKKfi  KT  al.  ) 

On  moiionot  tbeplatntiff,  by  Messrs.  Saville  and  Fendall. 
hie  eol loiters,. it  Is  ordered  that  the  defendants,  Isabella 
Weisei  and  Daniel  Welsel.oause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day  \  otherwise  the  cause  will  be  pro 
eeeded  With  as  in  case  of  default. 

BytbeConrt.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.        Test :  5-3  R.  J.  Maios,  Clerk. 


Legal  NeUce. 


IN  THE  SUPREME  UOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Bnsiness.    January  80, 188S. 

In  the  matter  of  the  Will  of  Noble  Johnson,  late  of 
the  District  of  Columbia,  deceased^ 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Noble  Johnson. 

All  persons  interested  are  hereby  notified  to  fippear  in 
this  court  on  Friday,  the  2d  day  of  March  next,  at  U 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  prcnred  and  admitted  to  Probate  and  Letters  Testa- 
mentary OB.  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  pub- 
Itshed  once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

By  the  Conn.  CHARLES  P.  JAMES,  Justloe. 

Test:  H.  J.  RA.MSDKLL,  Register  of  WUls. 

QkO.  F.  Qbabam.  Solicitor.  6-3 


THIS  IS  TO  OITE  NOTICE, 
That  the  subscriber,  of  the DfstrioiofOolombta.luith 
obtained  from  the  Supreme  Court  of  the  District  of  Oelnm« 
bia,  holding  a  Special  Term  for  Orphaas'  Court  baalnes. 
Letters  Testamentary  on  the  personal  estate  of  Ernest 
Diokas,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  tits  said  deoeaeed  trs 
hereby  warned  to  exhibit  the  same,with  the  voucbers  there* 
of,  to  the  subscriber,  on  or  before  the  26th  day  of  Jannary 
next;  they  may  otherwise  by  law  be  excluded  f^m  aU 
benefit  of  th4  eald  estate. 

Given  under  my  hand  this  26th  day  of  Jannary,  IStt. 

6-3  •  •        ANNIE  HEBS ACKER,  Exeootrix. 


THIS  IS  TO  O-IVE  NOTICE, 
That  the  subscriber,  of  New  York  City,  N.  T.,  hath  ob* 
tained  from  the  Supreme  Court  of  the  District  of  Colambia, 
holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the^ personal  estate  of  Wfllism 
J.  Hfissall,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned   to  exhibit  the  eame,  with  tlie  Tonehers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
Jannary  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  26th  day  of  Januafy,  isn. 
FREDERICK  R.  FALCONER,  Executor. 
Jno.  F.  Ennis,  Solicitor.  6-1 


THIS  IS  TO  GITE  NOTICE. 
That  the  subscriber  of  the  District  of  Colambia,  hath  ob* 
tained  from  the  Supreme  Court  of  the  District  of  OoiQm*> 
bla.  holding  a  Special  Term  for  Orphans' CouYt  business, 
Letters  of  Administration  on  the  personal  eetate  of  Blin 
L.  Glover,  late  of  the  District  of  Colambia,  deceased. 

All  persons  having  claims  against  the  said  deeeased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subecriber,  on  or  before  the  26th  day  of 
December  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  nnder  my  hand  this  26ih  day  of  December,  1883. 

6  3  SAM'L.  C.  MILLS,  Administrator. 

1VUS  IS  TO  GIVE  NOTICE, 
.  That  the  subscriber,  of  the  Distrlcl  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  ofOolam* 
bia,  holding  a  Special  Term  for  Orphans'  Court  bosiness, 
Letters  of  Administration  ou  the  peraonal  estate  ot 
Marcaret  Burke,  late  of  the  District  oi  Colombia,  dee'd. 

All  persons  having  claims  against  ihe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  roaehers 
thereof,  to  the  subscriber,  at  or  before  the  26th  day  ol 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  ander  my  baud  this  26th  day  of  January,  1188. 
JEREMIAH  O'SULLIVAN,  Administrator. 
Hannah  &  Johnston.  Solicitors.  M 

IN  THE  SUPREME  CPURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Oourt 
Business.    January  19,  1883. 

In  the  matter  of  the  Estate  of  William  Y.  CrandaJI,  late 
of  the  District  of  Colnmbin ,  deceased. 

Application  for  Letter*  of  Administration  on  the  estate 
of  the  said  deceased  has  (his  day  been  made  by  Parley  H. 
Eaton,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appettr  in 
this  court  on  Friday,  the  9th  day  of  February  next, 
at  11  o'clock  a.  m.,  to  show  cause  why  JLietters  of  Ad* 
ministration  on  the  estate  of  the  said  deceased  ahould 
not  issue  as  prayed:  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGN£R,  Justice. 

Test:  H.  J.  RAM^SDELL.  Register  of  Wills. 

A.  K.  Brownv.  Solicitor.  4  3 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  theDistrietof  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness,  Letters    Testamentary  on   the  personal  estate  Of 
Louis  Neurath,  late  of  the  District  of  Columbia*  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnereof,  to  the  subscriber,  at  or  before  the  96th  day  of 
January  next :    they  may  otherwise  by  law  be  exclnded 
from  all  benefit  of  the  said  estate. 
Giv6n  under  my  hand  this  2($th  day  of  January,  IftM. 
CATHARINE  E.  NEURATH,  Exeeutriz. 
HiNx  k  Thomas,  Solicitors.  i-A 
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niHIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Oolambla,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm- 
bla,  holdix&K  a  Special  Term  for  Orphans*  Coart  basiness. 
Letters  of  Admintstratlon  on  the  personal  estate  of  William 
-  LQjer.  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTinc  claims  against  the  said  deceased  are 
btreby  warned  to  exhibttthe  same.with  the  yonchers  there- 
of, lo  the  subscriber,  on  or  before  the  19th  day  of  January 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Qtren  under  my  hand  this  19th  daj  of  January,  188S. 
JOSEPH  E.  DTER;  Administrator. 

F.  W.  JOKSB.  Sottdior.  4-S 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Bustnees.    January  10, 1883. 

In  the  matter  ol  the  Estate  of  James  F.  Meguire,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Lewis  S. 
Wells,  of  the  District  of  Columbia. 

All  person*  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  9th  day  of  February  next,  at  11 
o'do^  a.  m  ,  to  show  cause  why  Letters  of  Administration 
en  the  estate  of  said  deceased,  should  not  issue  as  prayed. 
ProTided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  tbe  Court.  A.  B.  HAGNER,  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

RxvK  ft  THOai AB.  Solicitors.  4-3 


IM  TUE  SUPREME  COURT  OF  THE  DISTRICT   OF 
Columbia. 
In  re  Estate  of  James  H.  Cans  ten,  deceased. 
This  causa  coming  on  to  be  heard  on  the  application  of 
Mary  Emma  Carvallo,  for  the  removal  of  James  H.  C. 
Tonng,  Administrator,  de  bonis  non  of  the  estate  of  James 
U.  Canslen,  deceased,  it  is,  this  19lh  day  of  January,  A.  D. 
-  MS,  ordered,  that  said  James  H.  C.  Toung.  sbow  cause 
whf  he  sbonid  not  be  removed  as  such  Administrator  on  or 
More  the  second  day  of  February.  A.  D.  188a.    Provided, 
alcopy  of  this  notice  be  published  once  a  week  for  two 
weeks  ia  the  Washington  Law  Reporter  before  tbe  said  Sd 
da/  of  Febmary.  1888. 
^       A  tme  copy.  A.  B.  HAONER,  Asso.  Justice. 


Te«t: 


4 -a 


H.  J.  RAMSDELL,  RegUter  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  19th  day  of  January,  1883. 
Cathabikb  Oitbahd      } 

T.  (    No.  8188.    Equity  Docket,  S2 

GaOftOB  E.  OXJUAKD  XT  AL.  ) 

On  motion  of  the  plaintiff,  by  Messrs.  Appleby  ft  Edmons- 
ton,  her  scllcitArs,  it  is  ordered  that  the  defendant,  John 
M.  RIggs,  eaase  his  appearance  to  be  entered  herein  on  or 
beidre  the  first  rule-day  oocni  ring  forty  days  after  this  day : 
ottaarwtse  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  tme  copy.  Test;  4-3         R.  J.  Mbiqb,  Clerk. 


rnuis  IS  TO  aiVE  notice. 

X  That  the  subscriber  of  tbe  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  es'ate  of  Charles 
Perry,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on. or  before  the  ISth  day  of 
January  next;  thej  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Olyen  under  my  hand  ibis  13th  day  of  January,  1S8S, 
4-3 WALTER  S.  PERRY.  Executor. 

IK  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Odtambia. 

TiKGIiriA  TATI.OS       ) 

ys.  [    8.9S8.    E4  I>oe.32. 

H.A.  Tatlob  XT  ▲!..  I 

Upon  coming  in  of  the  trustee's  report  made  herein  this 
day.  relating  to  the  sale  of  a  certain  pew.  and  upon  motion 
of  the  trustee  herein.it  is,  by  the  court,  this  18th  day  of 
January.  A.  D.  18S3.  ordered,  adindged  and  decreed,  that 
tbe  sale  of  said  pew  to  James  M.  Johnston  as  reported  by 
the  trustee  be  and  the  same  is  hereby  In  all  things  con- 
firmed unless  cause  to  the  contrary  be  shown  on  or  before 
tbe  18th  day  of  Febmary.  A.  D.  1883.  Provided,  also  that 
a  eopy  of  this  order  be  published  in  the  Washington  Law 
9tpoTter  for  three  sncceasiye  weeks  before  the  last  named 

^Ciie  Oourt 
ft-Mieeepy. 


Xiegml  Noiicew. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
Obtained  from  the  Supreme  Court  of  the  District  oi  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Rebecca 
T.  Tompkins,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deoeased  ar« 
hereby  warned  to  exhibit  the  same,  with  the  youohera 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of  Janu- 
aiT  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  5th  day  of  January,  M8t. 

JOHN  BECK,  Administrator. 
W.  W.  BOARMAN.  Solicitor.  4-t 


A.  B.  HAGNER,  Assb.  Justice. 
TMt :        9^         R.  J.  Muea.  Olertc. 


rilHIS  IS  TO  GIVE  NOTICE,  , 

X  That  the  subscriber,  of  the  Distriet  of  Columbia,  hatt 
obtained  from  the  SnpremeConrtof  the  District  of  Colosm- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Charles 
H.  Morse,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deoeased  ar» 
hereby  warned  to  exhibit  the  same,  with  theyouahen 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  at 
January  next:  they  may  otherwise  by  law  be  exoladed 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  mh  day  of  January,  188B. 
LAURA  A.  MORSE. 

Gxo.  F.  Applkbt  ,  Solicitor.  4-1 


THIS  IS  TO  GIVE  NOTICE.  , 

That  the  subscriber,  of  the  District  of  Columbia,  hatH 
obtained  from  the  Supreme  Court  of  the  District  of  Oolom* 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Adminfstration  on  the  personal  estate  of  Geoiy^ 
Gebhard,  late  of  tbe  District  of  Columbia,  deoeased. 

All  persons  having  claims  against  the  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  the  yonchers  there- 
of, to  the  subscriber,  on  or  before  the  tSd  day  of  Jfintiary 
next;  they  may  otherwise  by  law  be  exolnded  fkvm  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  2Sd  day  of  January,  1888. 

4-3  GEORGE  GEBHARD,  AdmiDistrator. 


IN  THE  SUPREME  COURT  OP  THE  DISTRIOT  OF 
Columbia,  the  17th  day  of  January,  1883. 

LOBUT  M.  SJLUMDBRS       ) 

y.  I    No.  8.420.    Equity  Docket,  tt. 

SAYLKS  J.  BOWBN  BT  AL.  } 

'  On  motion  of  the  plaintiff,  by  BIr.  Daniel  O'C  Oallaghan, 
his  solicitor.it  is  ordered  that  the  defendants.  George  R. 
Herriok,  trustee,  and  Augusta  V.  Pfelffer.  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  first ntle-di^ 
occurring  forty  days  after  this  day :  otherwise  the 
will  be  proceeded  with  as  in  case  of  default 

By  tbe  oonrt.  A.  B.  HAGNER,  JusHoe. 

Tme  copy.  Test :  4  3  R.J. Msios, Ctorlb 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  CJourt  of  the  Districl  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans'  Court  buslneea. 
Letters  of  Administration  on  the  personal  estate  of  Mary 
A.  Pearce,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there* 
of,  to  the  subscriber,  on  or  before  the  16th  day  of  Decem- 
ber next ;  they  may  otherwise  by  law  be  excluded  froa^all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  ot  December,  1883^ 
4-3  WH.  H.  PEARCE,  Administrator. 


JN  THE  SUPREME  COURT    OF  THE  DISTRICT  O^ 
Columbia. 

CHABLS6  A.  LaNOLBY      )t 

y.  [No.  8,808.    In  Equity. 

Eliza  Fbuuy  bt  al.      ) 

On  motion  of  the  solicitor  for  plaintiff,  it  is,  ordered  by 
the  court  this  aoth  day  of  January,  1883,  that  the  sale  made 
by  the  trustee  in  this  cause  of  the  real  estate  in  the  pro- 
ceedings mentioned,  known  as  part  of  *ots  11  and  12,  In 
Davidson's  aub  division  of  square  No.  216,  In  the  city  of 
Washington,  and  by  said  trustee  reported  to  this  court,  be 
and  the  same  is  hereby  ratified  and  confirmed  unless  cause 
to  the  contrary  be  shown  on  or  before  the  20th  day  ot 
February,  1883.  Provided,  a  copy  of  this  order  be  inserted 
in  the  Washington  Law  Reporter  onee  in  each  of  three 
successiye  weeks  before  said  90th  day  of  February,  1888. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

Atmaoopy.        T«et:         4-8         R.  J.  MsM».01crk, 
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rr  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia,  the  lOUi  day  of  January,  188S. 
Fbakk  B.  Smith       } 

T.  [    No.  8.410.   Eqatty  Docket. 

SVSAH  BOBOH  BT  AXm      ) 

On  motion  of  ttao  plaIntiA,by  Messra.Edwards  k  Barnard , 
hti  •olldtors,  it  !■  ordered  that  the  defendants,  Frank 
Home,  Lanra  M.  Home,  John  Francis  Home,  Mary  L. 
Home,  William  J.  Home  and  Frances  Ellen  Home,  ciiase 
their  appearance  to  be  entered  herein  on  or  before  the  first 
mle<day  occurring  forty  days  after  this  day :  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAONER.  Justice. 

True  Copy.  S-t        Test:  R.  J.  Mbios.  Clerk. 


lanuary,  lues. 

,^    I   No.  8,416.    Eq. 


Doc.  22. 


IN  THE  SUPREBIE  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  8Ui  day  of  January,  188S 
Obbmtiax  a.  Flbbtwood 

T. 

J.  Uajjoovm  Hawkbswobtb, 

SUBTITIlfO  TbUSTBB  BT  AL 

On  motion  of  the  plaintllT,  by  Mr.  Jas.  H.  Smith,  his 
eolicitor.  it  is  ordered  Uiat  the  defendant,  J.  Malcolm  Haw' 
kesworth,  iurriTinc  trustee,  cause  his  appearance  to  be 
•■tared  herein  on  or  before  the  first  rule*day  ocourrlnic 
forty  days  after  this  day:  otherwise  the  cause  will  be 
proceeded  with  as  in  ease  of  default. 

By  the  Ccnrt.  A.  B.  HAONER,  Justice. 

Atraeoopy.         Test;  2-8       R.  J.  M bigs, Clerk. 


T If  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia. 
Euxabbth  a.  Moobb  bt  al.  ) 

T.  {    No.  ej92.    Eq.  Doc.  18 

MABT  £.    HABBISOir  BT  AL.     ) 

James  Q.  Payne  and  Edward  H.  Thomas,  trastees,  hav' 


Bb  reported  the  sale  of  lot  six  [8],  of  the  enbdlvislon  of  part 

«  square  numbered  four  hundred  and  flfty-ei/rht  [488], 

and  reoorded  by  the  heirs  of  William  Whetcroft. 


^eeeaeed,  to  Peter  Lattener,  for  the  sum  of  ten  thousand 
4iffht  hundred  [10,800],  dollars,  and  the  sale  of  the  east 
half  of  the  west  half  of  lot  eight  [8],  In  square  numbered 
Uto  hundred  and  sixteen  [818],  fronting  18  feet  on  '*  I " 
street,  by  the  depth  of  said  lot  to  Robert  Herman,  for  the 
•um  cf  thirty-seTen  and  one  half  [87H]  cents  per  square 
foot: 

It  is.  bT  the  court  this  0th  day  of  January,  A.  D.  1888, 
ordered,  that  said  sales  be  ratified  and  confirmed  unless 
•anse  %o  the  contrary  be  "hown  on  or  before  the  9ih  day  of 
Februanr  next.  ProTided ,  a  copy  of  this  order  be  published 
&  the  Washington  Law  Reporter  once  a  week  for  each  oi 
three  auooeesiTe  weeks  prior  to  said  day. 


By  the  Court. 
A  true  eopy. 


A.  B.  HAONER,  Asso.  Justice. 
Test :        2-8  R.  J.  Mbios.  Clerk. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 


]  No. 


7.400.    In  Equity. 


i,  Columbia. 
BOB^a  w.  EbroonBR  xt  al. 
▼• 

Fbliz  Obbbmapplb  bt  al. 

Upon  conelderation  of  the  report  of  the  trustee  filed 
lier^in  on  January  4,  1888: 

It  is.  this  lOth  day  of  January.  A.  D.  1883,  ordered,  that 
the  sale  made  by  them  and  therein  reported  be  finally 
ratified  and  confirmed  on  Febraary  10, 1883,  unless  cause 
be  Jlkown  on  or  before  that  day.  Provided,  a  copy  hereof 
be  Dsserted  in  the  Washington  Taw  Reporter  once  a  week 
for  three  weeks  prior  to  that  day. 

The  report  states  that  lot  102,  of  King's  subdivision  in 
square  492,  was  sold  to  Isaac  Wenger,  for  $1,880. 

1^  the  Court.  A.  B.  HAONER,  Asso.  Justice. 

A  true  copy.         Test;         t-8        R.  J.  Mbios,  Clerk. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

JL    Cfolumbia. 

Akhib  M.  Shobmakbb  bt  alv^ 

T.  r    No.  8124.    In  Equity. 

kmuu9  Campbbll  bt  al.      ) 

FnuuMs  Miller  and  R.  Roes  Perry,  the  trastees  herein. 
hBTlDjr  reported  the  sale  of  the  property  mentioned  ana 
dtecribed  in  the  bill  of  complaint  to  the  Metropolitan  Rail* 
t«ad  Company,  at  end  for  the  sum  of  82.700,  and  the 
compliance  of  said  company  with  the  terms  of  sale: 

It  is.  this  12th  dsy  of  January,  1888,  by  the  court,  ordered 
that  said  sale  be  mtified  and  confirmed  unless  cause  to  the 
opntrarr  be  shown  on  or  before  the  18th  day  of  February, 
1888.  ProTided,  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  (8), 
succeesiTe  weeks  before  said  13th  day  of  February,  1883. 

By  the  Court,  A.  B.  HAONER,  A.sfO.  Justice. 

Atmeoopy.        Test:         4*8         B.  J.  Msiof.  Clerk. 


LegtU  Kotieee. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
A  Columbia. 

A.LBBBT   BUBITBT    BiBB  ) 

T.  \    No.  7.780.    Equity. 

LUCT  HUNTBB   BT   AL.    ) 

John  W.  Pilling,  trustee,  haying  reported  that  he  has 
sold  the  east  part  of  lot  one  hundred  (100),inThrelkeld*s 
addition  to  the  cl^  of  Oeorgetown,  with  the  improvements 
thereon,  to  Albert  Buraey  Bibb,  for  the  sum  of  eight 
hundred  ($800),  dollars: 

It  is,  this  2nd  day  of  January.  A.  D.  1888.  ordered,  that 
said  sale  be  ratified  und  confirmed  naleas  cause  to  the  oon- 
trary  be  shown  on  or  before  the  6th  day  of  February,  A.  D. 
1883.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  sncceesive  weeks  befi>re  said  day  in  ths 
Washington  Law  Reporter. 
•  •  •  •  •  e 

By  the  Court.  A.  B.  HAONER,  Asso.  Justice. 

True  copy.  Test:         S-S        R.J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

H.  W.  BUBCH  BT  AL.  ) 

V.  (    No.  8288.    Eq.  Doc.  22. 

JOBM   E.  BUBCH  BT  AL       J 

Henry  C.  Coburn,  the  trustee  appointed  by  the  decre8  ol 
this  court  in  this  cause  to  sell  the  real  estate  in  the  pro- 
ceedings mentioned  having  reported  to  the  court  an  ofl'er 
from  Joseph  Forrest,  of  nine  hundred  dollars  [8900],  fo( 
the  west  half  of  lot  No.  8.  in  square  228,  one  of  the  pieces  or 
property  mentioned  in  the  first  report  of  said  trastee  filed 
m  this  cause  on  December  28,  1882,  as  having  been  duly 
offered  for  sale  at  public  auction  and  withdrawn  because 
no  bid  thereon  was  received : 

It  is,  on  this  18th  day  of  January,  1888,  ordered,  that  the 
said  offer  of  the  said  Forrest  be  and  the  same  is  hereby 
accepted,  and  it  Is  further  ordered  and  decreed  that  the  salt 
of  said  property  to  the  said  Forrest  be  and  the  same  Is 
hereby  ratified  and  confirmed  unless  cause  \c  the  oontraiy 
be  shown  on  or  before  the  I8th  day  of  February,  A.  D.  1888. 
Provided,  a  copy  of  this  order  be  published  In  the  Wash- 
ington Law  Reporter  once  a  week  for  three  weeks  before 
the  said  18th  day  of  February.  A.  D.  1888. 

By  the  Court.'  A.  B.  HAONER.  Asso  Justice. 

A  true  copy.  Test :  8*8  R.  J.  Mbio6,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  18th  day  of  January,  1888. 

JBSSB  LbB  A.DAMS  bt  AL.      ) 

V.  \    No.  8408.    Eq.  Dos.22. 

Jambs  L.  Adams  bt  al.     i 

On  motion  of  the  plalnUflk  by  Mr.  B.  T.  Hanley, 
their  solicitor.  It  is  ordered  that  the  defbndanto,  James 
L.  Adams.  Waller  O.  Adams  and  Iforval  W.  Adams, 
cause  their  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day;  other- 
wise the  cause  will  be  proceeded  with  as  in  ease  of  default 

By  the  Court.  A.  B.  HAONER.  Jnstiot. 

True  copy.       Test:  8-8  R.  J.  Mbios«  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    January  12. 1888. 

In  the  case  of  Richard  T.  Morsell,  Administmior  of 
Charity  L.  Farr,  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the  8th 
day  of  February  A.  1>.  1883,  at  11  o'clock  a.  m.,  for  making 
payment  and  distrlbntion  under  the  court's  direction  and 
control:  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)- or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attoraej  duly  au- 
thorised, with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  will  lake  the  benent 
of  the  law  against  them ;  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  WasliifigtOB 
Law  Reporter  previous  to  the  »aid  day. 

Test ;        3-8        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTKUIY  OV 
Columbia,  the  18th  day  of  January,  1888,         ^^ 
Chablbs    OansooRFr ) 

V.  {    N0.84S1.    Equity  Docket  18. 

Maria  Obbsdorff    ) 

On  motion  of  the  plaintiff,  by  Mr.  Loob  Tobriner,  his 
solicitor*  it  is  ordered  that  the  defendant,  sause  her  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule- 
day  occurring  forty  days  after  this  day;  otherwise  the  causO 
will  be  proceeded  with  as  In  eate  of  default. 
By  the  Court.  A .  B*  HAONER,  J uatioo. 

Tmsoopj.       8-8        Test:  B.  J.  Mbiob,  Cltrk. 
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0S0B6B  B.  COBKHILL     - 


Editob 


AcHtB  •f  G^TeiABt  ipoB  C^TenaBt  with  a  Partner- 
Bkif  by  its  Firm  Name  only. 

An  action  of  corenant  was  brought  in  the 
dicnit  court  by  Silas  Seymour  and  others,  as 
eo^partners  trading  in  the  name  and  style  of 
S«  Seymonr  &  Company,  against  the  Western 
Bailroad  Co.,  npon  an  agreement  between 
the  railroad  company  and  Silas  Seymour, 
and  such  other  parties  as  he  may  associate 
with  him,  under  the  name  of  S.  Seymour  & 
Con  for  the  construction  of  a  railroad  by  the 
aaid  S.  Seymour  &  Co.,  in  consideration  of 
which  construction  the  railroad  company 
i^preed  to  pay  to  the  said  *'  S.  Seymour  &  Co. " 
certain  sums  of  money,  &c.  The  agreement 
was  duly  signed  and  sealed  in  behalf  of  the 
defendant,  and  was  also  signed  **  S.  Seymour 
k  Co.,"  but  was  not  otherwise  signed  and 
sealed  in  behalf  of  the  plaintiffs  or  either  of 
them. 

At  the  trial  the  plaintiffs  proved  the  execu- 
tion of  the  agreement  declared  on,  and  offered 
eridence  tending  to  show  that  Seymour  ex- 
ecuted it  in  behalf  and  by  authority  of  the 
firm  of  S.  Seymour  &  Co. ;  that  the  plaintiffs, 
at  ita  date  and  until  the  subsequent  stoppage 
<^  work  under  it,  composed  that  firm ;  that 
S^mour  and  the  three  other  persons  whom 
he  had  associated  with  him  immediately  be- 
gan ftnd  afterwards  performed  work  for  the 
road  under  the  agreement,  the  results  of  which 
the  road  had  since  enjoyed,  and  that  the  de- 
fendant road  knew  that  the  plaintiffs  com- 
poeed  the  firm  of  S.  Seymour  &  Co.,  and  were 
working  on  the  road  under  the  agreement  as 
contractors. 

This  evidence  wasexcluded  by  the  court  on 
the  ground  of  a  variance,  and  a  verdict  was 
imd  for  the  defendants.  Upon  error  to  the 
Supreme  Court  of  the  United  States,  the  rul- 
ings below  were  held  to  be  erroneous ;  that  in 
an  action  of  covenant  all  the  covenantees 
must  Join,  altboogb  only  one  of  them  seals 


the  agreemeut.  Petric  v.  Bury,  5  D.  &  B.. 
152 ;  S.  C.  8  B.  &  C,  858 ;  P.,  W.  &  B.  E.  E. 
Co.  v.  Howard,  18  How..  807,  887.  That  it 
is  not  necessary  that  all  of  them  should  be 
named  in  the  contract,  it  is  sufficient  that 
they  are  so  described  therein  that  they  can  be 
identified.  Sbep.  Touchstone,  286,  Gresty 
V.  Gibson,  L.  B.,  1  Ex.,  112 ;  Beeves  v.  Watts, 
L.  B.,  1  Q.  B.,  412;  S.  C,  7  B.  &  S.,  628; 
McLaren  v.  Baxter;  L.  B.,  2  C.  P.,  559. 
That  upon  a  covenant  with  a  partnership,  by 
its  partnership  name  only,  all  who  are  part- 
ners at  the  time  of  its  execution  may  sue. 
Hoffman  v.  Porter,  2  Brock,  156 ;  Brown  v« 
Bostian,  6  Jones  (N.  C),  1 ;  Lindley  on 
Partnership  (4th  ed.),  476. — {Opinion  by  Mr. 
Justice  Gray.    Oct.  Term,  1882.) 


Book  Vftiee* 
Copp's  Public  Land  Laws.  Embracing  the 
laws  passed  by  Congress  from  March  4, 
1875,  to  April  1,  1882,  with  the  Important 
Decisions  and  Circular  Instructions  under 
the  public  land  laws  promulgated  during 
the  same  period.  By  Henry  N.  Copp,  Wash* 
ington,  D.  C.    2  Vols. 

This  work  contains,  exclusive  of  Index  and 
List  of  Cases,  1468  pages,  and  takes  up  the 
subject  stated  in  the  title  from  the  time  the 
publisher  left  it  in  his  first  volume  of  Public 
Land  Laws,  published  in  1872.  It  contains 
all  the  land  laws  and  decisions  during  the 
period  referred  to  except  those  relating  to 
mineral  lands. 

Aside  from  their  real  merits,  Mr.  Copp*s 
books  are  particularly  valuable  when  consid- 
ered  in  connection  with  his  publication  of  the 
Land  Oumer,  which  produces  once  a  month  all 
new  legislation  and  the  important  decisions  of 
the  Department  and  the  courts  upon  the  sub> 
ject  of  the  public  land  laws.  Vol.  IX  of  the 
JLand  Owner  continues  the  subject  from  the 
period  covered  by  the  book. 

By  the  use  of  these  volumes  the  practitioner* 
by  searching  under  the  proper  heading,  can 
be  readily  advised  of  the  latest  decisions  upon 
any  of  the  public  land  laws,  without  being 
compelled  to  search  through  a  long  list  of 
periodicals.  This  is,  we  believe,  the  only 
work  in  book  form  upon  this  subject  which 
covers  the  period  of  time  indicated.  It  is 
recommended  to  the  profession  for  all  that  it 
claims  to  be. 
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BSPOBTKD  BT  FbANXLIK  H.  HaCKST, 

Samuel  J.  Andrews 

•  V. 

The  Capitol,  North  O  Street  and  South 
Washington  R.  R.  Co. 

At  Law.    No.  16,505. 

(Decided  December  2, 1882. 

4  The  Chief  Justice  and  Justices  Coz 

i    and  James  sitting. 

1.  Where  there  is  abundant  standing  room  inside 
of  a  street  car,  in  which  there  are  pendent  straps 
which  a  passenger  may  hold  while  standing,  he 
is  guilty  of  contributory  negligence  who  rides 
upon  the  platform,  and  if  an  injury  result  to 
him  which  would  not  have  occurred  had  he  been 
in  the  inside  of  the  car,  he  cannot  maintain  an 
action  for  such  injury. 

3.  In  an  action  to  recover  damages  for  injuries 
sustained  while  riding  on  the  platform  of  a 
street  car,  the  court  wul  presume,  in  the  absence 
of  evidence  to  the  contrary,  that  the  car  was  a 
good  one. 

STATEMENT  OF  THE  CASE. 

Motion  for  Judgment  on  the  following 
special  verdict : 

"  We,  the  Jury,  duly  impanelled  and  sworn 
to  try  the  issue  Joined  in  the  above  entitled 
cause,  find  the  following  to  be  the  facts  in  the 
case,  as  made  by  the  plaintiff  and  defendant, 
to  wit: 

••  The  defendant  is  a  corporation  created  by 
act  of  Congress,  operating  a  street  railroad 
in  the  city  of  Washington. 

"  On  the  evening  of  the  20th  of  August, 
1876,  the  plaintiff  hailed  one  of  the  defend- 
ant's cars,  which,  answering  his  call,  stopped 
on  the  corner  of  Twelfth  and  £  streets,  north- 
west, in  the  city  of  Washingtou.  The  plaintiff 
stepped  upon  the  rear  platform,  where  he  stood 
a  few  seconds,  and  then  advancing  to  the  door, 
which  was  open,  looked  in,  as  though  search- 
ing for  a  seat,  but  seeing  none  he  stepped 
back  on  the  platform.  The  car  continuing  its 
coarse  east  on  £  street,  the  driver  rang  his 
bell  to  remind  the  plaintiff  of  his  fair.  He 
thereupon  commenced  feeling  in  his  vest 
pockets  for  it,  and  having  found  it  stepped 
forward,  and  had  one  foot  within  the  car.  He 
had  hold  of  the  Jam  of  the  door  with  one  hand 
and  held  his  fare  in  the  other,  and  while  hesi- 
tating whether  to  pass  up  his  fare  or  to  go  for- 
ward with  it  himself,  the  car  struck  the  curve 
at  the  comer  of  £leventh  and  £  streets,  where 
the  road  changes  its  course  from  east  to  north, 
producing  a  Jar,  which  caused  the  plaintiff  to 


be  thrown  backwards  upon  the  railing  of  the 
rear  platform,  and  from  thence  to  the  ground, 
and  so  seriously  injured  as  to  be  permanently 
disabled.  The  car,  at  the  time  of  the  acci- 
dent, was  going  at  a  medium  rate  of  speed, 
which  was  not  slackened  at  the  curve* 

*'  The  cars  upon  the  defendant's  road,  like 
those  of  most  other  roads  in  this  city,  have 
no  conductors  or  agents  inside  the  car  to 
collect  the  fares.  The  driver  has  exclusive 
control  of  the  car,  but  is  not  allowed  to  re- 
ceive fares,  and  the  passengers  are  required 
to  deposit  their  fares  in  a  box  at  the  front 
end  of  the  car. 

''  The  plaintiff  had  firequently  ridden  upon 
the  defendant's  cars,  and  was  familiar  with 
the  streets  where  the  accident  occurred.  The 
car  was  from  twenty  to  thirty  seconds  in  going 
from  where  the  plaintiff  got  aboard  to  the  curve. 

**The  seats  inside  were  all  comfortably 
filled,  so  that  the  plaintiff  could  not  have  got- 
ten a  seat,  without  room  had  been  made  for 
him  by  the  passengers  sitting  closer  together. 
With  the  exception  of  one  white  lady  and 
gentleman,  the  passengers  were  all  colored 
persons.   They  were  orderly  and  well  behaved. 

*'  There  was  plenty  of  room  for  the  plaintiff 
to  have  stood  in  the  aisle  of  the  car,  and  there 
were  straps  pendent  from  the  roof,  or  fh>m 
rods  running  lengthwise  of  the  car  near  the 
roof,  which  were  intended  for  standing  pas- 
sengers to  hold  on  to. 

"There  were  no  standing  passengers  inside 
the  car.  The  driver  knew  that  the  plaintiff 
was  riding  on  the  platform,  and  made  no  ob- 
jection to  it.  Passengers  sometimes  rode  upon 
the  platforms  of  the  defendant's  cars,  and  no 
objection  was  ever  made  to  it  by  any  of  the 
officers  or  agents  of  the  company.  After 
this  accident  the  defendant  caused  the  rear 
platform  to  be  Vemoved  from  all  their  cars  and 
substituted  a  single  step  to  enable  passengers 
to  get  into  and  out  of  the  cars.  The  former 
platforms  were  the  same  as  are  usually  at- 
tached to  street  cars,  and  were  designed  only 
for  the  convenience  of  passengers  in  entering 
and  leaving  the  cars.  No  person  inside  the  car 
was  injured  at  the  time  of  the  accident  to  the 
plaintiff. 

"The  foregoing  facts  considered,  we,  the 
jury,  say  that  we  are  ignorant  in  point  of  law 
on  which  side  we  ought  to  find  the  issue ;  and 
if  upon  the  whole  matter  the  court  shall  be  of 
opinion  that  the  issue  is  proved  for  the  plain- 
tiff, we  find  for  the  plaintiff  accordingly,  and 
assess  his  damages  at  twenty-six  hundred 
dollars  besides  costs ;  but  if  the  court  be  of  an 
opposite  opinion,  then  we  find  for  the  defend- 
ant." 

Under  the  99th  rule  of  court  the  plaintiff 
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BDored  the  court  in  general  term  for  Jadgment 
on  this  special  verdict. 

S.  S.  Hekexe  for  plaintiff: 

It  is  settled  by  the  special  verdict,  that  the 
ear  striking  the  carve,  produced  a  jar,  which 
caased  the  plaintiff  to  be  thrown  off  and  con- 
sequently injured ;  and  the  permanent  injury 
shows  that  the  force  which  threw  him  off 
BQst  have  been  violent.  It  is  perfectly  cer 
tain  if  the  driver  had  slackened  the  speed  of 
his  horse  at  the  curve  to  a  walk,  the  accident 
would  not  have  occurred.  Is  there  any  es- 
cape from  the  conclusion  that  the  failure  of 
the  driver  to  slacken  his  speed  at  the  curve, 
was  negligence?  In  Stokes  v.  Saltenstall,  Id 
Pet,  190,  the  Supreme  Court  of  the  United 
States  says :  *<  But  although  he  [the  carrier] 
ioes  not  warrant  the  safety  of  the  passengers 
at  all  events,  yet  his  undertaking  and  liability 
go  to  this  extent,  that  he,  or  his  agent,  if  as 
in  this  case,  he  acts  by  agent,  shall  possess 
competent  skill ;  and  that,  as  far  as  human 
care  and  foresight  can  go,  he  will  transport 
them  safely."  The  suit  was  against  the  pro- 
prietors of  a  stage  coach  for  an  injury  to  a 
passenger.  And  the  doctrine  of  this  case  has 
been  followed  in  all  the  cases.  Peek  v.  Neil, 
8  McLean,  22 ;  Muer  v.  Penn.  R.  R.  Co.,  64 
Penn.  St.  R.,  225 ;  Shearman  &  Redfield  on 
Negligence,  Sec.  266,  and  cases  cited. 

Is  the  defendant  chargeable  with  contribu- 
tory negligence  ?  If  not  he  is  clearly  en- 
titled to  a  Judgment. 

I  maintain  that  it  is  not  contributory  negli- 
gence for  a  passenger  upon  a  street  car  to  ride 
upon  the  rear  platform,  if  there  are  no  vacant 
seats  inside  the  ear,  and  he  is  there  by  the 
permission  or  with  the  knowledge  of  the 
agent  of  the  company,  who  makes  no  objection 
to  it 

In  the  case  of  Messel  v.  Lynn  &  Boston  R. 
R.  Co.,  8  Allen,  234,  the  plaintiff  was  injured 
while  riding  upon  the  front  platform  of  a  street 
car.  The  car  ^as  full,  and  he  was  told  to  go 
upon  the  platform  by  the  conductor.  The 
driver  accelerated  his  speed  in  turning  a  curve, 
and  the  plaintiff  was  thrown  off  and  injured  ; 
held  that  it  is  not  necessarily  unsafe  to  ride 
upon  the  front  platform  of  a  street  car,  and  the 
plaintiff  was  not  bound  to  know  that  the 
driver  would  go  fast  around  the  curve.  He 
should  have  slackened  his  speed,  and  not 
doing  so  was  negligence,  and  standing  on  the 
platform  was  not  contributory  negligence. 
And  see  to  same  effect,  Spofford  v.  Harlow,  d 
Allen,  176 ;  Burns  v.  Bellefontaine  R.  R.  Co., 
60  Mo.,  139  ;  Germantown  R.  R.  Co.  v.  Wal- 
ling,  97  Pa.  St.,  55 ;  Maguire  v.  Middlesex  R, 
'B.  Co.,  115  Mass.,  239 ;  Spooner  v.  Brooklyn 


City  R.  R.  Co.,  54  N.  Y.,  230.  The  foregwng 
are  all  cases  of  injuries  to  passengers  upon 
cars  and  other  vehicles  drawn  by  horses.  The 
following  are  cases  of  injuries  to  passengers 
upon  cars  drawn  by  steam :  Edgerton  v.  N. 
Y.  &  Har.  R.  R.  Co.,  39  N.  Y.,  227 ;  Colgrove 
V.  Harlem  R.  R.  Co.,  6  Duer,  382 ;  Willis  v. 
Long  Island  R.  R.  Co.,  84  N.  Y.,  670 ;  Zemp 
V.  W.  &  M.  R.  R.  Co.,  9  Rich,  Law,  (S-  C), 
84. 
The  doctrine  deduced  from  the  cases  is— 
Ist.  That  riding  upon  the  platform  of  either 
a  horse  or  a  steam  car  is  not  per  ae  negligence, 
but  is  a  question  for  a  jury. 

2d.  That  riding  upon  the  platform  of  a 
horse  car  certainly,  by  the  permission  or  with 
the  knowledge  and  without  objection  of  the 
agent  of  the  company  in  charge  of  the  car,  is 
not  negligence. 

3.  That  it  is  the  duty  of  a  railroad  company 
to  furnish  its  passengers  seats  within  the  car, 
and  if  it  does  not  a  passenger  may  ride  upon 
the  platform,  and  if  injured  by  the  negligence 
of  the  carrier  while  so  doing,  this  fact  is  not 
available  in  defense  as  contributory  negli* 
gence. 

4th.  Although  the  company  may  provide 
pendent  straps  from  the  roof  of  the  car  for 
passengers  standing  in  the  aisle  to  hold  on  to, 
the  company  cannot  require,  and  should  not 
permit,  passengers  to  stand  in  the  aisle,  as 
the  other  passengers  have  a  right  to  have  the 
aisle  kept  open  and  unobstructed. 

5th.  As  a  matter  of  fact  the  rear  platform 
of  a  horse  car  is  not  ordinarily  a  place  of  any 
more  danger  than  the  inside  of  the  car,  and  it 
only  becomes  so  when  overcrowded,  or  by  the 
negligence  or  misconduct  of  the  driver. 

6th.  The  railroad  companies  give  the  publio 
to  understand  that  the  platforms  of  their  oars 
are  safe  places  to  ri4e  upon,  and  habitually 
stop  for  passengers  and  invite  them  to  get  on  so 
long  as  there  is  standing  room  upon  the  plat- 
form or  steps,  and  it  wou\d  be  strange  in- 
deed, if,  when  a  passenger  is  injured  while 
riding  upon  the  platform  by  the  negligence  of 
the  company,  it  should  be  permitted  to  set  up 
this  fact  as  contributory  negligence. 

In  this  case  the  seats  were  all  full.  The 
driver  knew  this,  and  yet  stopped  for  the 
plaintiff  to  get  on.  He  knew  he  was  riding 
upon  the  platform  and  made  no  objection  to 
it.  They  were  in  the  habit  of  carrying  pas- 
sengers upon  their  platforms.  Upon  these 
facts  how  can  the  defendant  escape  liability  f 
It  may  be  said  that  the  plaintiff  knew  the 
streets  and  should  have  looked  out  for  the 
curve.  The  reply  is,  that  the  plaintiff  had  a 
right  to  rely  upon  the  prudence  and  care  of 
the  driver,  and  it  was  not  his  duty  to  antioi- 
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pAte  that  he  would  go  whirling  round  the 
carve  at  such  speed  as  to  throw  him  off. 

HiNB  &  Thomas  for  defendant : 

The  plaintiff  predicates  his  right  to  recover 
against  defendant  in  his  action  upon  the  care- 
lessness, negligence,  and  unskillfulness  of 
defendant's  driver— the  bad  condition  of  the 
track  where  the  accident  occurred,  and  the 
absence  of  negligence  or  want  of  care  on  his 
part.  The  special  verdict  is  singularly  silent 
on  the  question  of  the  driver's  unskillfulness 
and  the  bad  condition  of  the  track.  The 
findings  do  not  even  inferentially  show  that 
defendant's  track  was  in  any  worse  condition 
at  the  point  where  the  accident  occurred  than 
the  curve  necessarily  made  it.  May  we  not, 
therefore,  assume  that  the  driver  was  careful 
and  skillful,  and  that  the  track  was  in  good 
condition?  The  averment  of  the  declaration 
is:  '*That  by  reason  of  the  carelessness, 
negligence,  and  unskillfulness  of  the  driver, 
and  the  bad  condition  of  the  railway  at  or 
near  the  comer  of  E  and  Twelfth  streets,  and 
without  any  carelessness  or  negligence  on  his 
part,  he  (the  plaintiff)  was  with  great  violence 
thrown  from  said  car,"  &c.  These  were  cer- 
tainly  conditions  most  material  to  the  plain- 
tiff's right  to  recover — their  absence  from  the 
findings  of  the  special  verdict  is  not  to  be  ac- 
counted for  on  any  other  hypothesis  than  that 
they  were  not  true. 

It  does  appear  that  the  plaintiff  had  fre- 
quently ridden  upon  defendant's  cars,  and 
was  familiar  with  the  street  where  the  ac- 
cident occurred.  May  we  not  add,  and  was 
used  to  street  car  travel  generally,  and  knew 
of  the  curve  in  the  track  of  defendant's  road 
at  the  comer  of  Eleventh  and  E  streets,  and 
that  common  observation  had  taught  him  that 
it  was  peculiarly  dangerous  to  stand  on  the 
outside  platform  of  a  street  car  when  it  was 
rounding  a  curve? 

The  special  verdict  shows  clearly  that  the 
plaintiff  would  have  sustained  no  injury  had 
he  remained  inside  the  car.  His  conduct  was 
such  that  he  could  not  recover  had  he  received 
like  injuries  while  travelling  on  a  steam  rail- 
way. Certainly,  then,  he  cannot  recover  for 
injuries  received,  as  in  this  case,  on  a  street 
railway  where  the  cars  are  drawn  by  horses, 
and  the  incidental  dangers  are  few  compared 
to  the  other  mode  of  travel. 

By  voluntarily  taking  a  stand  and  remain- 
ing on  the  outside  platform  of  the  car  while 
it  was  in  motion  and  rounding  a  curve,  when 
there  was  plenty  of  room  for  him  to  have  stood 
on  the  inside,  the  plaintiff  committed  such  a 
flagrant  act  of  contributory  negligence  as  dis- 
entitles him  to  recover  for  the  injuries  he 


sustained.    He  must  charge  his  injuries  to  his 
own  want  of  care. 

"The  rale  is  without  exception,^'  says  Mr. 
Bed  field  in  his  note  to  McClnrgs*  Case  (56 
Pa.,  294),  2  Am.  By.  Cases,  552,  «<in  all 
the  well  considered  cases,  that  the  plaintiff 
cannot  recover  for  any  damages  he  may  sus* 
tain  where  his  own  want  of  ordinary  care  con* 
tributed  directly  towards  it,  however  great  or 
extreme  may  have  been  the  negligence  on  the 
part  of  the  defendant." 

See  the  case  of  Railroad  Co.  v.  Jones  (5 
Otto,  489),  which  was  a  much  stronger  case  in 
every  particular  than  this.  And  see,  also, 
Hickey  v.  Boston  &  Lowell  B.  B.  Co.,  14 
Allen  (Mass.),  429 ;  Todd  v.  Old  Colony  R. 
B.  Co.,  8  Id.,  18 ;  Gaverett  r.  M.  &  L.  B.  B. 
Co.,  16  Gray  (Mass.),  501 ;  Lucas  v.  N.  B.  A 
T.  B.  B.  Co.,  6  Id.,  64;  Ward  v.  B.  B.  Co.,  8 
Abb.  (N.  Y.)  Pr.  N.  S..  411 ;  Galena  &  Chic 
ago  Union  B.  B.  Co.  v.  Yarwood,  15  111.,  468 ; 
Doggett  V.  Illinois  Central  B.  B.  Co.,  84  Iowa» 
284 ;  Pittsburg  &  Connellsville  B.  B.  Co.  v. 
Andrews,  89  Md.,  829 ;  Geis'  Case,  81  Md., 
266;  Pittsburg  &  Connellsville  B.  B.  y« 
McClurg,  56  Pa.  State,  294 ;  Penna.  B.  B. 
Co.  V.  Zebe  and  Wife,  9  Casey,  218« 

Mr.  Chief-Justice  Cartteb  delivered  the 
opinion  of  the  court,  in  substance  as  follows : 

The  plaintiff  brings  this  suit  to  recover 
damages  for  injuries  received  by  reason  of 
being  thrown  from  the  rear  platform  of  the 
car  of  the  defendant,  a  street  railroad  com- 
pany. By  a  special  verdict  of  a  Jury,  the 
extent  of  his  damages  are  fixed  at  $2,600,  and 
he  is  entitled  to  recover  this,  provided  the 
facts  in  the  case  form  the  predicate  of  a  right 
of  action. 

The  declaration  charges,  in  substance,  that 
the  defendant  cprporation,  in  its  carelessness 
and  through  the  heedlessness  and  recklessness 
of  its  driver,  and  by  reason  of  insuflScient 
facilities  for  carrying  passengers  safely» 
caused  this  injury,  and  that  the  plaintiff  made 
no  contribution  to  this  accident. 

The  allegations  of  the  declaration  are  de^ 
nied  by  the  defendant,  and,  issue  being  Joined 
we  are  invited  to  a  consideration  of  the  law 
governing  the  facts  of  the  case  as  set  forth  in 
the  special  verdict.  The  verdict  shows  that 
the  car  was  travelling  at  ordinary  speed  in 
the  ordinary  way.  There  is  nothing  reflect- 
ing upon  the  skill  of  the  driver,  or  attributing 
fault  on  his  part.  The  statement  of  facts  also 
advises  the  court  that  the  car  was  a  good  one, 
for  in  default  of  proof  to  the  contrary  it  will 
be  presumed  to  have  been  so.  Now  we  are 
admonished  by  authority,  that  while  public 
carriers  are  chargeable  with  strict  care  and  . 
circumspection  in  the  preservation  of  the 
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Bftfetj  of  passengers,  they  are  not  insurers  in 
any  event  of  the  passenger's  life  and  limbs. 
Here  is  a  car  trarelling  at  an  ordinarjT  rate  of 
Bpeed^  a  good  car  with  a  good  driver,  and, 
iinless  the  law  underwrites  the  life  and  safety 
of  every  passenger  riding  on  a  railroad  car, 
these  facts  constitute  a  full  answer  to  the 
pUdntifEl  The  law  does  not  contemplate  that 
these  corporations  shall  take  the  keeping  of  a 
man's  discretion  into  their  hands.  If  the 
plaintiff  saw  fit,  under  the  facts  found  in  this 
verdict,  to  stand  on  the  platform,  he  took 
with  him  the  perils  of  the  platform,  and  can- 
not recover. 

The  judgment,  therefore,  must  be  for  the 
defendant. 

James,  J. :  I  desire  to  add  a  word  as  to  the 
defendant's  part  in  this  case.  I  concur  with 
the  view  that  the  plaintiff  was  responsible,  or 
vather  that  he  lost  his  right  of  action  by  con- 
tributing to  the  result ;  but  I  have  not  the 
least  doubt  that  the  defendant  company  was 
in  flault.  The  special  verdict  found  as  a  fact 
that  the  car  was  going  around  a  curve  at  the 
same  speed  at  which  they  ordinarily  travel  in 
a  straight  line.  That  is  too  fast  to  go  around 
a  curve,  but  it  is  said  to  be  necessary  from 
the  construction  of  the  car  and  ft*om  the  fact 
that  they  have  to  go  around  pretty  rapidly 
with  one  horse ;  so  that  the  rapid  speed  which 
they  keep  up  in  rounding  a  curve  is  largely 
attributable  to  the  arrangement  which  they 
have  chosen  to  make  so  as  to  use  only  one 
horse.  I  think,  therefore,  that  the  defendant 
was  also  in  fault ;  but  the  plaintiff  ought  not 
to  recover  when  his  own  act  contributed  to 
the  accident.  It  is  for  this  reason  that  I  con- 
cur in  the  judgment. 


1Hrati}d  S^Mtz  S^n]^mt  (^mi 


Lets  Insurance  Verdict. — ^A  New  York 
dispatch  says :  **  In  the  suit  of  Begins  Hes 
selberger  against  the  Connecticut  Mutual  Life 
Insurance  Company,  to  recover  $10,000  on  a 
policy  of  insurance  granted  to  Felix  H.  Hy- 
man,  now  deceased,  and  transferred  by  Hyman 
to  Hesselberger  to  secure  a  debt,  and  by  him 
transferred  to  his  wife,  the  Jury  to-day  ren- 
dered a  verdict  for  the  company,  on  the  ground 
that  Hyman  died  of  delirium  tremens." 


Miscegenation  Laws  Constitxttional. — 
In  a  case  pending  in  the  United  States  Su- 
preme Court  involving  the  constitutionality 
of  the  law  of  Alabama,  prohibiting  inter- 
marriages between  whites  and  negroes,  the 
court  holds,  that  such  laws  do  not'nolate  any 

Srovision  of  the  Constitution  of  the  United 
tates,  and  that  such  laws  are  within  the  po- 
lice power  of  the  State. 


No.  M.— OOTOBBB  TmttK.  list. 

Ex^mpnoii  Ijmmm.    Elb«rAl  Oonstraetloa  of;  fa 
F»¥or  of  Dobtor. 

Uenry  Fink,  United  States  Marshal  fob 
the  Eastern  District  of  Wisconsin,  AppeU 
lant, 

vs. 
Thomas  O'Neil. 

Appeal  from  tJie  Circuit  Court  of  the  United 
States  for  the  Eastern  District  of  Wisconsin* 

Mr.  Justice  Matthews  delivered  the  opin- 
ion of  the  Court. 

This  is  a  bill  in  equity  filed  by  the  appellee 
praying  for  a  perpetual  injunction  to  restrain 
the  appellant,  then  United  States  marshal  for 
the  district,  from  further  proceeding  under  a 
fi.  fa.,  issued  upon  a  judgment  rendered  in 
favor  of  the  United  States  in  the  District 
Court  for  the  Eastern  District  of  Wisconsin, 
against  the  appellee  and  others,  and  which 
had  been  leyied  on  real  estate  alleged  to  be 
the  homestead  of  the  appellee,  and  exempt 
under  the  laws  of  that  State  from  sale  on  eze* 
cution.  The  premises  levied  on  are  described 
in  the  bill  as  forty  acres  of  land,  with  a  dwel- 
ling house  and  appurtenances  thereon,  occu- 
pied by  the  appellee  as  a  residence  for  him- 
self and  family,  consisting  of  his  wife  and 
seven  children,  the  same  being  used  for  agri- 
cultural purposes,  not  included  in  any  town» 
city,  or  village  plot,  and  alleged  to  be  of  the 
value  of  six  thousand  dollars  and  upwards ; 
and  it  is  averred  that  the  cause  of  action 
upon  which  the  Judgment  was  rendered  was 
not  for  any  debt  or  liability  contracted  prior 
to  January  1,  1849. 

To  this  bill  there  was  filed  a  general  de- 
murrer, for  want  of  equity,  which  being  over- 
ruled, and  the  appellant  declining  to  answer 
or  plead,  a  decree  was  rendered  granting  the 
relief  prayed  for,  from  which  this  appeal  is 
prosecuted. 

The  provision  of  the  statute  of  Wisconsin 
qn  the' subject  of  homestead  exemptions,  the 
benefit  of  which  was  secured  to  the  ap- 
pellee by  the  decree  appealed  from,  is  as  fol- 
lows : 

"A  homestead  to  be  selected  by  the  owner 
thereof,  consisting,  when  not  included  in  any 
village  or  city,  of  any  quantity  of  land,  not 
exceeding  forty  acres,  used  for  agricultural 
purposes,  and  when  included  in  any  city  or 
village,  of  a  quantity  of  land  not  exceeding 
one-fourth  of  an  acre,  and  the  dwelling-house 
thereon  and  its  appurtenances,  owned  and  oc- 
cupied by  any  resident  of  this  State,  shall  be 
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exempt  from  seizure  or  sale  on  execution, 
fh>m  the  lien  of  every  Judgment,  and  from 
liability  in  any  form  for  the  debts  of  such 
owner,  except  laborers',  mechanics',  and  pur- 
chase-money liens,  and  mortgages  lawfully 
executed,  and  taxes  lawfully  assessed,  and  ex- 
cept as  otherwise  specially  provided  in  thes# 
statates,"  &c.  Rev.  Stat.  Wisconsin  of  1878, 
783,  ch.  ISO,  sec.  2,983. 

This  statutory  provision  was  enacted  in 
express  compliance  with  a  constitutional  in- 
junction, wherein  it  was  declared,  in  the  17tb 
section  of  the  Bill  of  Rights,  that  "  the  privi- 
lege of  the  debtor  to  enjoy  the  necessary 
comforts  of  life  shall  be  recognized  by  whole- 
some laws."    Phelps  v.  Rooney,  9  Wis.,  70-83, 

And  it  has  been  the  constant  policy  of  the 
State  in  this  legislation,«as  construed  by  many 
decisions  of  its  supreme  court,  to  favor  by 
liberal  interpretations  the  exemptions  in  favor 
of  the  debtor.  "For  it  cannot  be  denied,"  says 
that  court,  in  Hanson  v.  Edgar,  34  Wis., 
653-657,  "that  in  ail  the  enactments  found 
in  our  statute  books  in  regard  to  homestead 
exemption,  the  most  sedulous  care  is  manifest 
to  secure  the  homestead  to  the  debtor  and  to 
his  wife  and  family  against  all  debts  not  ex- 
pressly charged  upon  it. 

We  have  found  no  case  in  which  the  ques- 
tion has  been  raised,  or  where  there  has  been 
any  expression,  whether  the  exemption  would 
prevail  or  not,  as  to  judgments  in  favor  of 
the  State ;  but  we  do  not  doubt,  from  the  lan- 
guage of  the  constitutional  and  statutory  pro- 
visions, and  the  rules  of  construction  followed 
in  other  cases,  that  it  would  be  held  by  its 
courts,  if  the  question  should  be  directly 
made,  that  the  State,  except  as  to  taxes, 
which  are  expressly  excepted,  would  be  bound 
by  the  exemption. 

In  the  case  of  Doe  ex  dem.  Gladney  v. 
Deavors,  11  Ga..  79,  it  was  decided  by  the 
Supreme  Court  of  Georgia,  in  1852,  that  the 
State  was  bound  by  acts  of  the  legislature 
exempting  certaing  articles  of  personal  prop- 
erty from  levy  and  sale  for  debts,  for  the 
benefit  of  the  wife  and  children  of  the  debtor, 
so  that  they  could  not  be  seized  and  sold 
under  execution  for  the  payment  of  taxes. 
The  court  said,  p.  89:  "These  laws  are 
founded  in  a  humane  regard  to  the  women 
and  children  of  families.  The  preamble  to 
the  act  of  1822  announces  the  grounds  on 
which  the  legislature  acted.  *  Whereas'  (is 
its  language)  *  it  does  not  comport  with  jus- 
tice and  expediency  to  deprive  innocent 
and  helpless  women  and  children  of  the 
means  of  subsistence,  be  it  therefore  enact- 
ed,'   &c In   our  judgment, 

tbe  State  tM9  within  the  operation  of  a  pub- 


lic'law,  passed  for  the  benefit  of  the  poor,  and 
the  State  is  within  the  policy  of  our  owa  leg- 
islation upon  the  subject-matter." 

Mr.  Thompson,  in  his  Treatise  on  Home- 
steads and  Exemptions,  §386,  says:  **In 
many  of  the  States  this  question  is  deter* 
mined  by  the  express  provisions  of  statutes, 
which  declare,  in  various  terms,  that  nothing 
shall  be  exempt  from  execution  where  the 
debt,  other  than  public  taxes,  is  due  the  State ; 
or  where  the  debt  is  for  public  taxes  legally 
assessed  upon  the  homestead  or  other  prop- 
erty; or  where  the  demand  is  for  a  public 
wrong  committed,  punished  by  fine.  Bat 
where  the  question  has  avtsen,  in  the  silence 
of  statutes,  the  highest  courts  of  the  States, 
with  two  exceptions,  have  held  otherwise." 

The  case  of  The  Commonwealth  v.  Cook,  8 
Bush.,  220,  which  is  one  of  the  exceptions  re- 
ferred to,  is  shown,  however,  to  have  been 
materially  qualified  by  the  decision  in  The 
Commonwealth  v.  Lay,  12  Bush.,  283.  That 
of  Brooks  V.  The  State,  54  Ga.,  36,  turned  on 
the  point  that  the  exemption  claimed  operated 
retrospectively,  and  was  disallowed  on  the 
authority  of  Gunn  v.  Barry,  15  Wall.,  610. 
So  that  in  point  of  fact  the  decisions  of  State 
courts  upon  the  point  are  practically  un- 
animous. 

It  is  said,  however,  that  the  laws  of  the 
State  creating  these  exemptioDS  are  not  laws 
for  the  United  States ;  and  this  is  certainly 
true,  unless  they  have  been  made  each  by 
Congress  itself.  This  has  not  been  an  open 
question  in  this  court  since  the  decision  in  the 
case  of  Wayman  v.  Southard,  10  Wheat.,  !• 
and  of  the  D.  S.  Bank  v.  Halstead,  10  Wheat.. 
51.  Mr.  Justice  Thompson,  delivering  the 
opinion  of  the  court  in  the  latter  case,  said : 
"  An  oflBcer  of  the  United  States  cannot  in 
the  discharge  of  his  duty,  be  governed  and 
controlled  by  State  laws,  any  further  than 
such  laws  have  been  adopted  and  sanctioned 
by  the  legislative  authority  of  the  United 
States.  'And  he  does  not,  in  such  case,  act 
under  the  authority  of  the  State  law,  but  under 
that  of  the  United  States,  which  adopts  such 
law.  An  execution  is  the  fruit  and  end  of  the 
suit,  and  is  very  aptly  called  the  life  of  the 
law.  The  suit  does  not  terminate  with  the 
judgment ;  and  all  proceedings  on  the  execu- 
tion are  proceedings  in  the  suit,"  &c.  In 
Wayman  v.  Southard,  10  Wheat.,  49,  Chief 
Justice  Marshall  had  said  that  the  proposition 
was  *'  one  of  those  political  axioms,  an  attempt 
to  demonstrate  which  would  be  a  waste  of  ar- 
gument not  to  be  excused." 

The  question  therefore  is,  whether  the  Uni- 
ted States,  by  an  appropriate  legislative  act, 
has  adopted  the  laws  of  Wisconsin  exempting 
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homeBteadfl  fh>m  exeoation,  and,  if  at  all, 
whether  they  apply  in  cases  of  executions 
apon  Jodgments  in  favor  of  the  United  States. 

Sec.  916  Rev.  Stats.,  is  as  follows:  '<The 
party  recovering  a  judgment  in  any  common 
law  canse  in  any  circuit  or  district  court,  shall 
be  entitled  to  similar  remedies  upon  the  same, 
by  execution  or  otherwise,  to  reach  the  prop- 
erty of  the  judgment  debtor,  as  are  now  pro- 
vided in  like  causes  by  the  laws  of  the  State 
in  which  such  court  is  held,  or  by  any  such 
laws  hereafter  enacted  which  may  be  adopted 
by  general  rules  of  such  circuit  or  district 
courts;  and  such  courts  may,  from  time  to 
time,  by  general  rules,  adopt  such  State  laws 
as  may  hereafter  be  in  force  in  such  State  in 
relation  to  remedies  upon  judgments  as  afore- 
said, by  execution  or  otherwise.*' 

This  provision,  in  its  present  form,  has  been 
in  force  since  June  1,  1872,  and  is  part  of  the 
sixth  section  of  the  act  "  to  further  the  ad 
ministration  of  justice,"  approved  on  that 
date.  17  Stat,  at  Large,  196.  It  is  the  result 
of  a  policy  that  originated  with  the  organiza- 
tion of  our  judicial  system.  The  14th  section 
of  the  judiciary  act  of  1789  (1  Stat,  at  Large, 
81)  provided  that  the  courts  of  the  United 
States  should  have  "  power  to  issue  writs  of 
Metre  facias,  habeas  corpus,  and  all  other  writs 
not  specially  provided  for  by  statute,  which 
may  be  necessary  for  the  exercise  of  their  re- 
spective jurisdictions,  and  agreeable  to  the 
principles  and  usages  of  law ;"  and  this  was 
held  to  embrace  executions  upon  judgments. 
Wayman  v.  Southard,  10  Wheat.,  1.  But 
simultaneously  with  the  judiciary  act,  Sep- 
tember 29,  1789,  was  passed  the  first  '*  act  to 
regulate  processes  in  the  courts  of  the  United 
States,"  in  which  it  was  enacted,  *'  that  until 
further  provision  shall  be  made,  and  except 
where  by  this  act  or  other  statutes  of  the  United 
States  is  otherwise  provided,  the  forms  of  writs 
and  executions,  except  their  style  and  modes 
of  process  and  rates  of  fees,  except  fees  to 
judges,  in  the  circuit  and  district  courts,  in 
suits  at  common  law,  shall  be  the  same  in 
each  State  respectively  as  are  now  used  or 
allowed  in  the  supreme  courts  of  the  same." 

This  act  was  temporary,  and  expired  by  its 
own  limitation  at  the  end  of  the  next  session 
of  Congress.  The  act  of  May  8,  1792,  pro- 
vided that  the  forms  of  writs,  executions,  and 
other  process,  and  the  forms  and  modes  of 
proceeding  in  suits  at  common  law,  should  con- 
tinue to  be  the  same  as  authorized  by  the  act 
of  1789,  ••  subject,  however,  to  such  altera- 
tions and  additions  as  the  said  courts  res- 
pectively shall  in  their  discretion  deem  expe- 
dient, or  to  sach  regulations  as  the  Supreme 
Ceort  shall  think  proper,  from  time  to  time, 


by  rule  to  prescribe  to  any  circuit  or  district 
court  concerning  the  same."  1  Stat,  at  Large, 
275*  This  legislation  came  under  review 
in  this  court  in  the  cases  of  Wayman  v. 
Southard  and  United  States  Bank  v.  Hal- 
stead,  in  the  latter  of  which  it  is  said,  10 
Wheaton,  60:  "The  general  policy  of  all 
the  laws  on  this  subject  is  very  apparent. 
It  was  intended  to  adopt  and  conform  to  the 
State  process  and  proceedings  as  the  general 
rule,  but  under  such  guards  and  checks  as 
might  be  necessary  to  insure  the  due  exercise 
of  the  powers  of  the  courts  of  the  United 
States.  They  have  authority,  therefore,  from 
time  to  time,  to  alter  the  process  in  such  man- 
ner as  they  shall  deem  expedient,  and  like- 
wise to  make  additions  thereto,  which  neces- 
sarily implies  a  power  to  enlarge  the  effect 
and  operation  of  the  process." 

This  discretionary  power  in  the  courts  of 
the  United  States  was  restricted  by  the  act  of 
May  19,  1828  (4  Stat,  at  Large,  278),  so  that 
thereafter  writs  of  execution  and  other  final 
process  issued  on  judgments  rendered  in  any 
of  the  courts  of  the  United  States,  and  the 
proceedings  thereupon,  should  be  the  same» 
except  their  style,  in  each  State  respectively, 
as  were  then  used  in  the  courts  of  such  State ; 
provided,  however,  that  it  should  be  in  the 
power  of  the  courts,  if  they  saw  fit  in  their 
discretion,  by  rule  of  court,  so  far  to  alter 
final  process  in  said  courts,  as  to  conform 
the  same  to  any  change  which  might  be 
adopted  by  the  legistatures  of  the  respective 
States  for  the  State  courts. 

It  will  be  seen  from  this  provision  that  it 
was  thereafter  prohibited  to  the  courts  of  the 
United  States  either  to  adopt  or  recognize 
any  form  of  execution,  or  give  any  effect  to 
it,  except  such  as  it  was,  at  the  time  of  the 
passage  of  the  act,  or  had  subsequently  be- 
come at  the  time  of  their  adoption,  a  writ  au- 
thorized by  the  laws  of  the  State.  The  same 
provision  has  ever  since  been  continued  in 
force,  and  is  now  embodied  in  §916  of  the 
Revised  Statutes,  already  quoted. 

In  Beers  v.  Haughton,  9  Peters,  329,  which 
was  governed  by  the  act  of  1828,  it  was  held 
that  *'the  words,  'the  proceedings  on  the 
writs  of  execution  and  other  final  process,* 
must,  from  their  very  import,  be  construed  to 
include  all  the  laws  which  regulate  the  rights, 
duties,  and  conduct  of  officers  in  the  service 
of  such  process,  according  to  its  exigency, 
upon  the  person  or  property  of  the  execution 
debtor,  and  also  all  the  exemptions  from  ar- 
rest or  imprisonment  under  such  process  cre- 
ated by  those  laws." 

It  is  further  to  be  observed  that  no  distinc- 
tion is  made,  in  any  of  these  8tatote9  on  Ui^ 
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soliject,  between  execations  on  Judgments  in 
favor  of  private  parties  and  on  those  in  favor 
of'  the  United  States.  And  as  there  is  no 
provision  as  to  the  effect  of  executions  at  all, 
except  as  contained  in  this  legislation,  it  fol- 
lows necessarily  that  the  exemptions  from 
levy  and  sale,  under  executions  of  one  class, 
apply  equally  to  all,  including  those  on  judg- 
ments recovered  by  the  United  States.  The 
general  power  to  issue  process,  originally 
conferred  by  section  14  of  the  Judiciary  act  of 
1789,  which  now  appears  as  section  716  Rev. 
Stats,,  as  being  in  pari  materia  with  that  con- 
tained in  section  916,  must  be  construed  as 
Bofaject  to  the  same  limitations,  especially  as 
the  general  power  is  confined  in  express  terms 
to  writs  not  specifically  provided  for  by  stat- 
ute, and  hence,  ex  vi  termini,  embraces  none 
included  in  the  subsequent  section.  Besides, 
as  was  said  by  Chief-Justice  Marshall,  in 
Wayman  v.  Southard,  10  Wheat.,  1-24.  "  this 
section  provides  singly  for  issuing  the  writ, 
and  prescribes  no  rule  for  the  conduct  of  the 
officer  wbUe  obeying  its  mandate." 

As  the  statute  of  Wisconsin,  exempting 
homesteads  ftrom  levy  and  sale  upon  exeoui 
tions,  was  in  force  at  the  time  the  act  of  Con- 
gress of  June  1,  1872,  took  effect,  and  has 
remained  so  continuously  from  that  time,  it 
also  follows  that  the  exemption  has  thereby 
become  a  law  of  the  United  States  within 
that  State,  and  applies  to  executions  issued 
upon  Judgments  in  civil  causes  recovered  in 
their  courts  in  their  own  name  and  behalf, 
equally  with  those  upon  Judgments  rendered 
in  favor  of  private  parties.  Laws  of  Wisconsin 
for  1848,  pp.  40-41 ;  Bev.  Stats.,  Wisconsin 
fwr  1871,  §28,  p.  1,648- 

This  conclusion  cannot  be  avoided  by  the 
consideration  which  has  been  urged  upon  us, 
that  the  process  acts  do  not  limit  the  sovereign 
rights  of  the  United  States,  upon  the  principle 
that  the  sovereign  is  not  bound  by  such  laws, 
nnless  he  is  expressly  named.  These  laws  are 
the  expression  of  the  sovereign  will  on  the 
subject,  and  are  conclusive  upon  the  Judicial 
and  executive  officers  to  whom  they  are  ad- 
dressed ;  and  as  they  forbid  the  issue  of  an 
execution  in  every  case,  except  subject  to 
the  limitation  which  they  mention,  and  as 
there  is  no  authority  to  issue  an  execution  in 
any  case  whatever,  except  as  conferred  by 
them,  the  sovereign  right  invoked  is  left  with- 
out the  means  of  vindication.  The  United 
States  cannot  enforce  the  collection  of  a  debt 
from  an  unwilling  debtor,  except  by  Judicial 
process.  They  must  bring  a  suit  and  obtain 
a  Judgment.  To  reap  the  fruit  of  that  Judg- 
ment they  taust  cause  an  execution  to  issue. 
The  oourts  have  no  inherent  authority  to 


take  any  one  of  these  steps,  except  as  it  may 
have  been  conferred  by  the  legislative  depart* 
ment,  for  they  can  exercise  no  Jurisdiction, 
except  as  the  law  confers  and  limits  it.  And 
if  the  laws  in  question  do  not  permit  an  exe> 
cution  to  issue  upon  a  Judgment  in  fav<Hr  of 
the  United  States,  except  subject  to  the  ex* 
emptions  which  apply  to  citiasens,  tkiere  are- 
no  others  which  confer  authority  to  issue  any- 
execution  at  all.  For,  as  was  said  by  Mr. 
Justice  Daniel,  in  Cary  v^  Curtis,  d  How^ 
2d6-245,  '«the  courts  of  the  United  States 
are  all  limited  in  their  nature  and  constitu* 
tion,  and  have  not  the  powers  inherent  in 
courts  existing  by  prescription  or  by  the 
common  law." 

This  objection  is  also  met  expressly  by 
the  decision  of  this  court  in  the  case  of  The 
United  States  v.  Knight,  14  Peters,  801.  It 
was  there  decided  that  the  act  of  May  19, 
1828,  gives  the  debtors  imprisoned  under  ex* 
ecutions  from  the  courts  of  the  United  States, 
at  the  suit  of  the  United  States  the  privi- 
lege of  Jail  limits  in  the  several  States, 
as  they  were  fixed  by  the  laws  of  the  several 
States  at  the  date  of  that  act.  It  was  there 
objected,  as  here,  that  the  provision  of  the 
statute  did  not  embrace  executions  issued  on 
Judgments  rendered  in  favor  of  the  United 
States,  upon  the  ground  that  the  United  States 
are  never  to  be  considered  as  embraced  in  any 
statute,  unless  expressly  named.  Mr,  Justice 
Barbour  delivered  the  opinion  of  the  court  and 
said :  '*  The  words  of  this  section  *  being  that 
writs  of  execution  and  other  final  pi^ocess  is- 
sued on  Judgments  and  decrees  rendered  in 
any  of  the  courts  of  the  United  States,'  it  is 
obvious  that  the  language  is  sufficiently  com«> 
prehensive  to  embrace  them,  unless  they  are 
to  be  excluded  by  a  construction  founded 
upon  the  principle  Just  stated."  Referring  to 
the  maxim  nvllum  tempu$  oceurrit  regi,he  says 
it  rests  on  the  ground  that  no  laches  shall  be 
imputed  to  the  sovereign,  but  he  adds :  "  Not 
upon  any  notion  of  prerogative ;  for  even  in 
England,  where  the  doctrine  is  stated  under 
the  head  of  prerogative,  this,  in  effect,  means 
nothing  more  than  that  this  exception  is  made 
from  the  statute  for  the  public  good ;  and  the 
King  represents  the  notion.  The  real  ground 
is  a  great  principle  of  public  policy,  which 
belongs  alike  to  all  governments,  that  the 
public  interest  should  not  be. prejudiced  by 
the  negligence  of  public  officers,  to  whose  care 
they  are  confided.  Without  undertaking  to 
lay  down  any  general  rule  as  applicable  to 
cases  of  this  kind,  we  fleel  satisfied  that  when* 
as  in  this  case,  a  statute,  which  proposes  only 
to  regulate  the  mode  of  proceeding  in  suits, 
does  not  divest  the  public  of  any  right,  jdMS 
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not  yiolate  any  principle  of  public  policy ; 
biit»  on  ihe  contrary,  makes  proTisions,  in 
accordance  witli  tbe  policy  which  the  govern- 
ment haa  indicated  by  many  acts  of  previous 
legislation,  to  conform  to  State  laws,  in  giv- 
ing to  persons  imprisoned  under  their  ezecn- 
Uon  the  privilege  of  Jail  limits ;  we  shall  best 
carry  into  effect  the  legislative  intent,  by  con- 
struing the  executions  at  the  suit  of  the  Uni- 
ted States  to  be  embraced  within  the  act  of 
1828." 

The  same  line  of  reasoning  was  adopted  by 
this  court  in  the  case  of  Green  v.  The  United 
Stetes,  9  Wall.,  655.  It  was  there  held  that 
the  act  of  July  2d,  1864,  which  enacts  that  in 
courts  of  the  United  States  there  shall  be  no 
exclusion  of  any  witness  in  civil  actions,  '*be- 
cause  he  is  a  party  to  or  interested  in  the 
issue  tried ;"  and  the  amendatory  act  of  March 
8d,  1865,  making  certain  exceptions  to  the 
rule,  apply  to  civil  actions  in  which  the  Uni- 
ted States  are  a  party  as  well  as  to  those  be- 
tween private  persons.  It  was  argued  by  the 
Attorney-General  that  the  statutes  were  meant 
to  give  both  parties  an  equal  standing  in 
court  in  respect  to  evidence ;  that  the  United 
States  not  being  able  to  testify,  a  party  op- 
posed to  them  should  not  be  allowed  to  do  so 
either ;  and  that,  independently  of  this,  it  was 
a  rule  of  construction  that  "  the  King  is  not 
bound  by  an  act  of  Parliament,  unless  he  be 
named  therein  by  special  and  particular 
words."  Mr.  Justice  Bradley,  who  delivered 
the  opinion  of  the  court,  replying  to  this  ar- 
gument, said :  '*It  is  urged  that  the  Govern- 
ment is  not  bound  by  a  law  unless  expressly 
named.  We  do  not  see  why  this  rule  of  con- 
struction should  apply  to  acts  of  legislation 
which  lay  down  general  rules  of  procedure  in 
civil  actions.  The  very  fact  that  it  is  con- 
fined to  civil  actions  would  seem  to  show  that 
Congress  intended  it  to  apply  to  actions  in 
which  the  Government  is  a  party,  as  well  as 
those  between  private  parties.  For  the  Uni- 
ted States  is  a  necessary  party  in  all  criminal 
actions  which  are  excluded  ex  vi  termini; 
and  if  it  had  been  the  intent  to  exclude  all 
other  actions  in  which  the  Grovemment  is  a 
party,  it  would  have  been  more  natural  and 
mcNre  accurate  to  have  expressly  confined  the 
law  to  actions  in  which  the  Government  is  not 
a  part^,  instead  of  confining  it  to  civil  actions. 
It  wodjd  ^en  have  corresponded  precisely 
with  such  intent.  Expressed  as  it  is,  the  in- 
tent seems  to  embrace,  instead  of  excluding, 
civil  actions  in  which  the  Government  is  a 
party.  Nothii^  adverse  to  this  view  can  be 
gathered  from  the  exceptions  made  in  the 
amendment  passed  in  1865.'* 

And  4dUioQ£^  it  has  been  decided  by  the 


highest  judicial  tribunals  in  England  (Feather 
V.  The  Queen,  6  B.  &  S.,  257;  Dixon  V. 
London  Small  Arms  Co.,  L.  R.,  1  App.  Cas^, 
6S2,)  that  the  sovereign  is  entitled  to  the  use 
of  a  patented  process  or  invention  without 
compensation  to  the  patentee,  because  tbe 
privilege  granted  by  the  letters-patent  is 
granted  against  the  subjects  only,  and  pot 
against  the  Crown,  a  contrary  doctrine  was 
held  by  this  court  in  James  v.  Campbell,  104  U. 
S.,  356  to  prevail  in  this  country.  Mr.  Justice 
Bradley,  delivering  tbe  opinion  of  the  court 
in  that  case,  said :  **  The  United  States  has 
no  such  prerogative  as  that  which  is  claimed 
by-the  sovereigns  of  England  by  which  it  can 
reserve  to  itself,  either  expressly  or  by  im- 
plication, a  superior  dominion  and  use,  in 
that  which  it  grants  by  letters-patent  to  those 
who  entitle  themselves  to  such  grants.  The 
Government  of  the  United  States,  as  well  as 
the  citizen,  is  subject  to  the  Constitution ; 
and  when  it  grants  a  patent,  the  grantee  is 
entitled  to  it  as  a  matter  of  right,  and  does 
not  receive  it,  as  was  originally  supposed  to 
be  the  case  in  England,  as  a  matter  of  grace 
and  favor." 

It  is  true  that  in  the  case  of  The  United 
States  V.  Herron,  20  Wall.,  251,  it  was  de- 
cided that  a  debt  due  to  the  United  States  is 
not  barred  by  the  debtor's  discharge  with 
certificate  under  tbe  bankrupt  act  of  1867; 
but  in  that  case  Mr.  Justice  Clifibrd  took 
pains,  by  a  careftil  collation  of  numerous  pro- 
visions of  the  statute,  to  show  that  the  words 
"creditor  or  creditors,"  as  contained  in  the 
act,  did  not  include  tbe  United  States,  adopt- 
ing and  extending  tbe  de6nition  by  Mr. 
Justice  Blackburn,  in  Woods  v.  De  Mattos, 
S  Hurl.  &  Colt.,  995,  because  used  in  the 
sense  of  persons  having  a  claim  which  can  be 
proved  under  the  bankruptcy,  and  not  re* 
quired  by  the  act  to  be  paid  in  full  in  pre- 
ference of  all  others.  But  the  bankrupt  act 
furnished  clear  evidence  of  tbe  policy  of 
Congress  in  reference  to  exemptions  of  prop- 
erty from  sale  for  tbe  payment  of  debts,  by 
excepting  from  its  operation  personal  prop* 
erty,  necessary  for  the  use  of  tbe  family,  to 
the  amount  of  $500,  and  such  other  property 
as  was  exempt  from  execution  by  the  laws  of 
the  United  States  and  of  the  state  of  the 
debtor's  domicile.  Rev.  Stat.,  sec.  5,045. , 
And  Congress,  since  May  20,  1862,  (12  Stat, 
at  Large,  892,)  when  it  passed  the  first  act 
providing  for  the  acquisition  of  homesteads  ^ 
for  actual  settlers  upon  the  public  lands,  made 
their  exemption  from  sale  on  executi<Ni  a 
permanent  part  of  a  national  policy,  by  de- 
claring that  lands  so  acquired  should  not  **  in 
any  event  become  liable  to  the  satiafoctiQn  pf^ 
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any  debt  contracted  prior  to  the  issuing  of 
the  patent  therefor."  Rev.  Stat.,  sec.  2,296 ; 
Seymour  v.  Saunders,  3  Dill.,  4d7 ;  Russell 
Lowtb,  21  Minn.,  167. 

If  a  contrary  construction  to  the  process 
acts  should  be  given,  on  the  ground  that  they 
do  not  include  the  United  States,  which, 
although  a  litigant,  continues  nevertheless  to 
exercise  the  prerogatives  of  a  sovereign,  it 
would  follow  that  they  might  resort  to  any 
writ  known  to  the  common  law,  however  anti 
quated  or  obsolete,  and  in  defiance  of  the 
progress  of  enlightened  legislation  on  that 
subject,  revive  all  the  hardships  of  imprison 
ment  for  debt,  even  without  the  liberty  of 
local  statutory  Jail  limits.  But  that  this  is 
not  within  the  meaning  of  these  acts  of  Con- 
gress, we  have  positive  and  plenary  proof  in 
section  1,042  of  the  Revised  Statutes.  This 
was  section  14  of  the  act  of  June  1,  1872,  17 
Stat,  at  Large,  198.  It  provides  that  "  when 
a  poor  convict  sentenced  by  any  court  of 
the  United  States  to  pay  a  fine,  or  fine  and 
cost,  whether  with  or  without  imprisonment, 
has  been  confined  in  prison  thirty  days  solely 
for  the  non-payment  of  such  fine,  or  fine  and 
cost,  he  may  make  application  in  writing  to 
any  commissioner  of  the  United  States  court 
in  the  district  where  he  is  imprisoned,  setting 
forth  his  inability  to  pay  such  fine,  or  fine  and 
cost,  and  after  notice  to  the  district  attorney 
of  the  United  States,  who  may  appear,  offer 
evidence  and  be  heard,  the  commissioner  shall 
proceed  to  hear  and  determine  the  matter; 
and  if  on  examination  it  shall  appear  to  him 
that  such  convict  is  unable  to  pay  such  fine, 
or  fine  and  cost,  and  that  he  has  not  any  prop- 
erty exceeding  twenty  dollars  in  value,  except 
such  as  is  by  law  exempt  from  being  taken  on 
execution  for  debt,  the  commissioner  shall  ad- 
minister to  him  "  an  oath,  the  form  of  which 
is  set  out,  in  which  he  swears  that  he  has  not 
any  property,  real  or  personal,  to  the  amount 
of  twenty  dollars,  except  such  as  is  by  law 
exempt  from  being  taken  on  civil  precept  for 
debt  by  the  laws  of  the  State,  where  the  oath 
is  administered,  and  that  he  has  no  property 
in  any  way  conveyed  cr  concealed,  or  in  any 
way  disposed  of,  for  his  future  use  or  benefit. 
**Ajid  thereupon,"  the  statute  proceeds,  *'such 
convict  shall  be  discharged,"  dsc.  This  sec- 
tion is  repeated  as  section  5,296  Rev.  Stat.  U. 
S.,  under  the  title.  Remission  of  fines,  penal- 
ties and  forfeitures. 

Nothing  can  be  more  clear  than  this,  as  a 
recognition  by  Congress,  that  in  case  of  exe- 
cutions upon  Judgments  in  civil  actions,  the 
United  States  are  subject  to  the  same  exemp- 
tions as  apply  to  private  persons  by  the  law 
of  the  State  in  which  the  property  levied  on 


is  found ;  and  that,  by  this  pro\d8ion,  in  favor 
of  poor  convicts,  it  was  intended,  even  in 
cases  of  sentences  for  fines  for  criminal  of- 
fense against  the  laws  of  the  United  States, 
that  the  execution  against  property  for  its  col- 
lection should  be  subjected  to  the  same  exemp- 
tions as  in  civil  cases. 

In  the  Magdalen  College  Case,  11  Rep.,  66  6, 
Lord  Coke,  referring  to  Lord  Berkeley's  Case, 
Plowd.,  246,  declares  that  it  was  there  held 
that  the  King  was  bound  by  the  statute  De 
donis,  13  Edw.  I,  because,  for  other  reasons, 
*'  it  was  an  act  of  preservation  of  the  posses- 
sion of  noblemen,  gentlemen  and  others,"  and 
**  the  said  act,"  he  continues,  "  shall  not  bind 
the  King  only,  when  he  took  an  estate  in  his 
natural  capacity,  as  to  him  and  his  heirs  male 
of  his  body,  but  also  when  he  claims  an  inher- 
itance as  king  by  his  perogative."  By  parity 
of  reasoning,  based  on  the  public  policy  of 
States,  where  the  people  are  the  sovereign, 
laws  which  are  acts  of  preservation  of  the  home 
of  the  family,  exclude  the  supposition  of  any 
adverse  public  interest,  because  none  can  be 
thought  hostile  to  that,  and  the  case  is  brought 
within  the  humane  exception  that  identifies 
the  public  good  with  the  private  right,  and 
declares  "  that  general  statutes,  which  provide 
necessary  and  profitable  remedy  for  the  main- 
tenance of  religion,  the  advancement  of  good 
learning  and  for  the  relief  of  the  poor,  shall  be 
extended  generally  according  to  their  words ;" 
for  civilization  has  no  promise  that  is  not 
nourished  in  the  bosom  of  the  secure  and 
well-ordered  household. 

The  decree  of  the  circuit  court  is  aflQrmed. 


Mr.  Justice  Miller  commenced  last  night 
at  the  Law  Rooms  of  the  National  University 
before  a  full  class,  a  course  of  three  lectures 
on  Constitutional  Law  and  Law  of  Nations. 
His  subject  last  night  was,  "The  Power  of 
Congress  to  Regulate  Commerce";  he  will 
continue  this  subject  next  Friday  evening; 
after  concluding  it  he  will  take  up  the  subject 
of  "The  Law  of  Nations,"  which  he  will 
continue  the  following  Friday  evening. 


Sale  of  Liqour. — In  a  prosecution  for 
selling  liquor  without  license,  the  fact  tliat 
witness  dropped  a  dime  into  a  drawer  and 
called  for  whiskey,  whereupon  the  drawer 
passed  through  a  partition,  and  came  btick 
with  a  glass  of  whiskey  in  it,  bnt  no  per- 
son was  seen  or  heard  on  the  premises,  was 
held  sufl^oient  to  authorize  the  jury  to  in- 
fer that  the  sale  was  made  by  the  defendant 
or  by  his  authority  and  direction.  Showalter 
T.  6tate»  Sup.  Ct.  of  Ind.    Dec.,  1883. 


Digitized  by 


Google 


Vol,  XI 


WASHINGTON  LAW  REPORTER. 


91 


@hi|  €omf%. 


V.  Mm  Siipr«iii«  Court  Proee«diDSs. 
The  following  gentlemen  were  admitted  to  prac- 
tice daring  the  past  week  : 

£dwin  Sweetser,  of  Detroit,  Mich.;  F.  C.  Zach- 
arie,  of  New  Orleans,  La.;  Charles  F.  Miller,  of 
New  York  City;  Daniel  G.  Rollins,  of  New  York 
City;  Sherman  W.  Knevals,  of  New  York  City; 
H.  R.  Probance,  of  Cincinnati,  Ohio;  M.  E.  Dun- 
lap,  of  Erie,  I'euna. 

Feb.  2, 1883. 
No.  616.  The  Second  Nat.  Bankof  Youngstown, 
Ohio,  V.  J.  B.  Hughes,  auditoj;^  etc.,  et  al.    From 
C.  C.  U.  S.,  N.  D.  of  Ohio.    Dismissed  per  stipu- 
lation. 

No.  673.  The  Mahoning  Nat.  Bank  of  You^pgs- 
town,  Ohio,  v.  J.  B.  Hughes,  auditor,  etc.,  et  al. 
Same.    Same. 

No.  170.  Martin  Baskett  v.  M.  J.  Hassell,  etc. 
C.  C.  U.  S.,  D.  of  Ind.    Argued  and  submitted. 

No.  171.  Thomas  A.  Emmons y.  John  Kendrick. 
Appeal  from  C.  C.  U.  S.,  D.  of  Mass.    Dismissed. 
No.  172.  The  Parkersburg  &  Ohio  River  Trans- 
portation Co.  V.  The  City  of  Parkersburg  et  al. 
C.  C.  U.  S.,  W.  D.  Va.    Argued  and  submitted. 

No.  173.  The  County  of  Morgan  v.  Charles  F. 
Drake.  C.  C.  U.  S.,  W.  D.  Mo.  Argued  and  sub- 
mHted. 

Feb.  5, 1883. 
No.  490.  Henry  A.  Turner  v.  The  State  of  Mary- 
land.   To  the  C.  of  App.  of  Md.    Judgment  af 
firmed.    Opinion  by  Mr.  Justice  Blatchford. 

No8.  163  and  165.  Joseph  L.  Hall  v.  Neal 
Macneale  et  al.  and  Joseph  L.  Hall  v.  Mosler, 
Babman  &  Co.  From  C.  C.  U.  8.,  D.  of  Ohio. 
Decrees  affirmed.  Opinion  by  Mr.  Justice  Blatch- 
ford. - 

No.  143.  Henry  Z.  Chapman  et  al.  v.  I1ie  Board 
of  Commissioners  of  Douglass  Co.  From  C.  C. 
U.  S.,  D.  of  Neb,  Decree  reversed  and  cause  re- 
manded.   Opinion  by  Mr.  Justice  Matthews. 

No.  1146.  The  County  of  Kankakee  v.  The 
Aetna  Life  Ins.  Co.  To  C.  C.  U.  S.,  N.  D.  of  111. 
Judgment  affirmed.  Opinion  by  Mr.  Justice 
lAatthei97B 

No.  162*  Moses  Neal  et  al.  v.  The  United  States. 
From  C.  of  Cls.  Judgment  affirmed.  Opinion 
by  Mr.  Justice  Harlan. 

No.  867.  The  People  of  the  State  of  New  York 
T.  The  Campagnie  Generale  Transatlantlque.  I'o 
C.  O.  U.  S.,  8.  D.  of  N.  Y.  Judgment  affirmed. 
(pinion  by  Mr.  Justice  Miller. 

No.  69.  William  D.  Stewart,  administrator  of 
Joseph  B.  Stewart,  v.  Hamilton  G.  Fant.  From 
8.  C.  Dist.  of  Col.  Decree  affirmed.  Opinion  by 
Mr.  Cbief-^ustice  Waite. 

No.  167.  The  United  States,  Intervenor,  v. 
James  H.  Wilson,  receiver,  Ac.  From  C.  C.  U. 
8.,  H.  D.  Tenn.  Opinion  by  Mr.  Chief-Justice 
Waite. 

No.  1042.  The  County  of  Madison  v.  Thompson 
M.  Warren.  To  C.  C.  U.  S.,  S.  D.  HI.  Judgment 
affirmed,    (pinion  by  Mr.  Chief-Justice  Waite. 

No.  lOei.  The  County  of  Alexander  y.  John  F 
QmbalL    Same.    Same.    Same. 

No.  11.  The  United  States  v.  llie  Erie  Railroad 
Co.    C.  C.  U.  8.,  8.  D.  N.  Y.    Petition  for  rehear- 
ing denied.    Opinion  by  Mr.  Chief-Justice  Waite. 
MO.  24.  Augustus  D.   Juilliard  y.  Thomas    8. 
Greenman.    C»  C.  U.  S«,  8.  D.  N.  Y.    Motion  to 


assign  for  argument  denied.  Opinion  by  Mr. 
Chief-Justice  Waite. 

No.  1208.  Roe  Stephens  v.  Sarah  J.  Whittimore. 
To  S.  C.  State  of  Mich.  On  motion  docketed  and 
dismissed. 

No.  924.  Charles  Vinchester  v.  Henry  M.  Loud. 
C.  C.  U.  S.,  E.  D.  Mich.    Submitted. 

Ordered^  That  mandates  issue  in  all  cases  de- 
cided prior  to  the  first  day  of  January,  when  ap- 
plied for,  except  wliere  a  petition  for  rehearing  is 
pending,  and  cases  docketed  and  dismissed  under 
the  9th  rule. 

Adjourned  to  Monday,  March  5,  1883,  at  12 
o^clock. 


SUPREDE  COURT  OF  THE  DISTRICT  OF  COLUflBU. 
eSNERAI.  TEBH. 

Present,  Cabtteb,  C.  J.,  and  Justices  Cox  and 
Haqneb. 

Feb.  5, 1883. 

Susan  L.  Wallach  v.  Annie  R.  Shuster  et  al. 
Motions  to  set  aside  judgments  of  a  justice  of  the 
peace  for  want  of  jurisdiction,  ordered  by  the 
Special  Term  to  be  heard  by  the  General  Term  in 
the  first  instance.  Motion  sustained  and  remanded 
to  the  Special  Term. 

Andrew  Runstiller  et  al.  v.  James  W.  Atkinson 
et  al.    Decree  of  Special  Term  affirmed. 

In  re  Charles  U.  Scott.  Appeal  from  Patent 
Office.    Petition  dlsml^^sed. 

Elllda  J.  Middleton  v.  J.  Stanley  et  al.  Argued 
by  counsel  for  complainant. 

Feb.  6, 1883. 

Dennis  Looney  v.  Dennis  Quill  et  al.  aud  Dennia 
Quin  v.  Dennis  Looney  et  al.  Consolidated.  Dis- 
missed without  costs.    Appeal  of  Wm.  B.  Todd. 

Samuel  Strong  v.  Albert  Grant.  Argued  and 
submitted. 

Elllda  J.  Middleton  v.  J.  Stanley  et  al.  Argued 
and  submitted. 

Feb.  7, 1883. 

Thomas  Bannagan  v.  The  District  of  Columbia. 
Argued  and  submitted. 

Charles  F.  WoUard  v.  James  McGee.  Submit- 
ted without  argument. 

John  Walters  v.  Richard  B.  Smith.  Judgment 
of  Special  Term  reversed,  and  attachment  dis- 
missed, and  cause  to  proceed  aud  to  be  tried  at 
the  Special  Term. 

William  Jolce  v.  E.  P.  Howland  et  al.  Judg- 
ment of  Special  Term  affirmed  and  cause  to  pro- 
ceed as  though  no  appeal  had  been  taken. 

Feb.  8, 1883. 

John  S.  Tucker,  of  Va.,  was  admitted  to  prac- 
tice. Edward  O.  Russell  was  admitted  on  report 
of  examining  committee. 

Charles  F.  WoUard  v.  James  McGee.  Judg- 
ment of  Special  Term  affirmed. 

James  H.  Cohen  v.  Robert  Cohen,  executor,  Ac. 
Ar^ed  and  submitted. 

Catharin  v.  Davis.    Motion  to  dismiss  appeal. 

Katharine  Tierney  v.  Frank  E.  Corbott  et  al. 
Hearing  postponed  to  Monday,  Feb.  12, 1883. 

Feb.  9, 1883. 

Robert  G.  Campbell  v.  The  Dist.  of  Col.  Judg- 
ment of  Si>eclal  Term  affirmed. 

Michael  McCormick  v.  The  Freedman^s,  &c. 
Ordered  upon  calendar. 

Thomas  Martin  et  al.  v.  George  T.  Howard. 
Judgment  of  Special  Teim  reversed  and  cause  re« 
I  manded. 
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"       ■■  Feb.  5, 1883. 

Tucker  v.  Ohlsen.    Consent  to  change  name. 

Coulon  V.  Dist.  of  Col.  Restraining  order 
granted. 

Dodge  V.  Oflfley.  Confirmation  of  auditor's 
report. 

Pfeiffer  v.  Straining.  Sale  finally  ratified  and 
confirmed. 

Moore  v.  Harrison.    Receiver  appointed. 
r  Walter  v.  Klmmell.    Appearance  of  absent  de- 
fendant ordered. 

Adjourned  tmt  die. 

«r    .    «  Feb.  6, 1883. 

Woodruffv.Nat.  Shelf  AFUeCo.  Set  for  hear- 
Ing  Feb.  7, 1883. 

Stewart  v.  Stewart.  Alimony  and  counsel  fee 
allowed. 

Balloch  V.  Hooper.  20  days  further  time  to 
answer  allowed. 

Crlsemanv.€riseman.  Rule  on  defendant  re- 
turnable  Feb.  14, 1883. 

Fauquier  Sulphur  Splng  Co.  v.  McLean.  Se- 
curity for  costs  ordered. 

Feb.  7  1883 

Diggs  V.  Jenifer.    Sale  finally  ratified.  ' 

Cornelius  v.  De  Vaughn.    Same. 

Shafer  v.  Wallis.    Wlli-of  Wm.  Wallls  reformed. 

Auld  V.  Cook.  Appearance  of  absent  defend- 
ftnt  ordered. 

Lord  V.  O'Donoghue.  Decree  pro  confesso 
Against  Patricic  O'Donoghue  granted. 

Chester  v.  Chester.  Testhnony  before  examiner 
ordered  taken. 

Oroot  V.  Hltz.    Auditor's  reporf  confirmed. 

Crawford  v.  BaUey.  Distribution  of  fund 
ordered, 

Godfrey  V.  McMlchael.  Proceeds  ordered  to  be 
paid  Into  court. 

Von  Hooke  v.  Von  Hooke.  Rule  dischanred 
conditionally.  * 

Feb  8  1883 

Swann  v.  Swann.  Decree  pro  confesso  airalnst 
certain  defendants. 

Probasco  v.  Grammer.  Trustee  appointed  and 
we  ordered. 

Wall  V.  Dlst.  of  Col.    Certified  to  Gen»l  Term. 

Dutton  V.  Lewis.  Testimony  for  defendant 
ordered  taken. 

Hammersley  v.  Hammersley.  Testimony  before 
examiner  ordered  taken. 

Porter  v.  White.  Defendant  allowed  to  with- 
draw his  demand. 

Petter  v.  Shepherd.    Referred  to  auditor. 

Feb  9  1883 

Reynolds  v.  Reynolds.  Testimony  belore  ex- 
aminer ordered. 

.  White,  V.  SuUlvan.    Decree  pro  confesso  against 
certain  defendants  ordered. 

Moore  V.  Moore.    Auditor's  report  ratified. 

CmciriT  €OVBT.-JiuU««  Mm  AFtlmr. 

Feb.  3, 1883. 

Carroll  v.  Smith.    Death  of  Ann  C.  Carroll 
suggested  and  cause  revived. 
.    Jolinson  V.  Taylor.    Demurrer  overruled. 

Gardner  et  al.  v.  Taylor.    Same. 

Hurdle  v.  District  of  Colombia.  Demurrer  over- 
ruled and  leave  to  plead. 

Kldwell  V.  Evans.    Same. 


Feb.  5, 1883. 

Sands  v.  Frlck.    Verdict  for  plaintiff  for  $100. 

Sons  &  Daughters  of  Liberty  No.  1.    Leave  to 
amend  pleadings. 

Feb.  6, 1883. 

Nat.  Bank  of  the  Republic  v.  Shephefd.    Judg- 
ment on  stipulation. 

Barbour  et  al.  v.  Kennedy.    Judgment  by  de- 
fault. 

Matthew  v.  Moffat  et  al.    Same. 

Williamson  v.  HIU,  Jr.    Verdict  for  defendant; 
motion  for  a  new  trial  filed. 

Sands  v.  Frick.    Motion  for  a  new  trial  filed. 

.  FkA.  7, 1883. 

Shepherd  v.  Bacon.    Judgment  by  default. 

Jones  et  al.  v,  CArk.    Same. 

Jones  et  al.  v.  Spelshouse.    Same. 

Beard  et  al.  v.  Walker.    Same. 

Neffv.  Beall.    Same. 

Linn  v.  Smith.    Same. 

Linn  V.  Norton  et  al.    Same. 

Harlan  v.  Straight.    Same. 

Hill  V.  Bliss.    Same. 

Crawford  et  al.  v.  Salter  et  al.    Same. 

Culllnane  v.  Blumenberg.    Order  to  take  testi- 
mony in  San  Francisco. 

Birch  V.  Blumenberg.    Same. 

Thompson  v.  Shepherd.    Verdict  for  plaintiff 
for  $11,336.65 

Lange  et  al.  v.  Day  et  al.    Verdict  for  defend- 
ant for  $122. 


PBOBATK  OOUIVT.-Jiisttee  Bm«a«r. 

Jan  20  1883 

Estate  of  Clark  MUls.    Will  and  codlcUs  filed. 
Petitions  for  letters,  <&c. 

Estate  of  James  F.  Megulre.    Collector  bonded 
and  qualified. 

Jan.  22, 1883. 

Estate  of  James  F.  Megulre.    Letters  Issued  and 
protest  filed. 

Estate  of  Geo.  Qebhard.     Administrator  bonded 
and  qualified. 

Jan.  23, 1883. 

Will  of  Hugh  Handler  filed  with  petition  of  ex- 
ecutrix. 

Estate  of  Matthew  H.  Carpenter.    Acc't  of  sales 
returned  by  administrator. 

Jan.  24, 1883. 

Estate  of  Wm.  Stlckney.    Inventory  returned 
by  administratrix. 

Estate  of  Patrick ^ .    New  bond  given 

by  administrator. 

Jan.  26, 1883. 

Estate  of  Charles  Perry.    Sale  ratified. 

Will  of  Eugene  Berry  admitted  to  probate  and 
record. 

Will  of  Louis  Neurath  admitted  to  probate ; 
letters  Issued  and  bond  perfected. 

Inre  John  Bllgh,  guardian.    Exceptions  filed* 

Estate  of  Ignatius  Dyer.    Orders  for  appoint- 
ment of  guardian  and  sale. 

Will  of  Wm.  J.  Hassall  proved ;  admitted  and 
letters  issued. 

In  re  Margaret  Leddy,  minor.    Quardlan  ap- 
pointed and  bonded. 

In  re  Walter  B.  Berg^evln.    Same. 

Will  of  Alexander  G&rdner  fully  proved. 

Jan.  27, 1883. 

Estate  of  Josephine  Meeker.    Petition  of  hdrs 
renouncing  their  rights  to  admlnistcate. 
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Jan.  29, 1883. 

Estate  of  Elenor  C.  Gfllet.    Inventory  returned. 

Estate  of  John  P.  Crutohet.  Will  filed  and 
proved* 

wm  of  Mattia  Frazer  filed. 

Win  of  Jenny  Sullivan  proved. 

Estate  of  John  J.  F.  Joachim.  Order  refusing 
pnyer  and  dismissing  application. 

Michael  Leddy  bonded  as  guardian  to  Margaret 
Leddy. 

Jan.  30, 1883. 

Estate  of  Jennv  SuUivan.  Will  admitted  to 
probate  and  record. 

wm  of  August  Koch  filed. 

Will  of  Noble  Johnson.  Petition  for  probate 
and  letters  of  administration  and  order  of  pub- 
lication. 


CBIHIHAI.  OOITBT.-Jiiirtlc*  WylU. 

Jan.  20, 1883. 

U.  S.  V.  Louis  Dodson,  alias  Dotson.  Second 
ofTence  larceny.  Pleaded  guilty.  Sentenced  for 
two  years. 

U.  S.  V.  Gkorfi;e  Simms.  House-breaking  in  the 
'nifi^t.    Pleaded  guilty.    Sentenced  for  five  years. 

U.  S.  V.  James  Johnson,  alias  BHH.    Same. 

U.  S.  V.  Charles  Montgomery.    Same. 

Jan.  22, 1883. 

XT.  S.  V.  Brady  et  al. 

James  F.  Brown,  John  Gary,  Frank  McBean, 
and  A.  S.  Powers  were  examined  and  testified  for 
the  Government.  Testimony  as  to  route  No.  44, 1 60 
was  conduded,  and  route  No.  44,140  was  taken  up. 
One  of  the  witnesses  was  asked  as  to  the  amount 
of  pay  he  received  as  a  carrier.  Tliis  question  was 
objected  to  on  the  part  of  the  defendants,  l)ecause 
he  had  no  knowledge  of  what  was  received  by  a 
snb-contractor  even  if  he,  the  witness,  had  per- 
formed the  service.    Objection  overruled. 

Jan.  23, 1883. 

U.  S.  V.  Brady  et  al. 

A.  S.  Powers  and  A.  W.  Moore  were  examined 
and  testified  on  behalf  of  the  Government,  and 
were  cross-examined  for  the  defendants. 

Jan.  24, 1883. 

U.  S.  V.  Brady  et  al. 

A.  W.  Moore  was  cross-examined  on  the  part  of 
.  the  defendants.  John  W.  Major  was  recalled  by 
the  Government  and  cross-examined  by  the  counsel 
for  the  defendants.  On  his  examination  he  was 
questioned  as  to  what  Moore,  the  former  witness, 
said  to  him  when  making  the  sub-contract  under 
consideration.  Objected  to  by  the  defendants; 
the  court  admitted  the  question.  The  cross-ex- 
amination of  A.  S.  Powers  was  resumed. 

Jan.  25, 1883. 

U,  S.  V.  Brady  et  al.  ^ 
.  A.  S.  Powers  resumed  the  stand.  A.  £.  Boone 
testified  for  the  Government.  He  was  asked  wliat 
he  did  nnder  an  arrangement  with  'Dorsey,  one 
of  tibe  defendants.  Objection  was  made  to  its  ad- 
mission on  account  of  the  time  of  the  occurrence. 
Justice  Wylie  ruled  that  any  conversation  showing 
the  common  interest  of  these  parties  would  be  ad- 
missible. The  prosecution  proposed  to  read  cer- 
tain letters  that  had  been  identified.  Objected  to 
on  the  gronnd  that  they  had  nothing  to  do  with 
the  case.    Objection  overruled  and  the  letters  read. 

Jan.  26, 1883. 
'  U.  S.  V.  Brady  et  al. 
A.  E.  Boone  was  the  only  witness  examined  by 


the  prosecution  and  Cross-e^mihed  by  the  de- 
fense. 

Jan.  29, 1883. 

CJ.  B.'%f  Dorsey  et  al. 

A.  £.  Boone  was  cross-examined  for  the  defense,- 
and  re-examined  by  the  prosecution.  Wm.  M. 
Erider  and  Frank  McBean  were  examined. 

Jan.  30, 1883. 

U.  S.  V.  Dorsey  et  al.  ' 

Frank  McBean  was  examined  on  the  part  of  the 
Government.  The  court  decided  that  the  witness 
could  be  examined  as  to  certain  representationflf 
made  to  him  by  a  Mr.  Moore.  John  J.  Callahan 
and  Geo.  M.  Sweeney  identified  papers.  Paul 
Wright  testified  as  to  the  weight  of  the  mail. 

Jan.  31, 1883. 

U.  S.  V.  Dorsey  et  aL 

John  M.  Fisk  testified  to  conversation  he  had- 
with  Moore  in  relation  to  increase  of  service. 
Joseph  P.  Masterson  testified  as  to  the  manner  in 
which  he  performed  the  service. 


§hjt  ((onrts. 


ORCvrr  covinp.^N«w  salts  »t  i^w. 

FsB.  1,1888. 
S4S18.  Nonan  k  Wall  y.  John  T.  SalUyan.     JadnnMil  of 
Justice  Hall.  $86.    Plffs  atty,  F.  E.  Alexander. 

24214.  WUliam  W.  Hloks  T.  The  Graphle  Oo.  liibel. 
$35,000.    Plffs  attys,  OulTer,  Oriitenden  and  Maokey. 

24218.  Same  t.  The  Erenlng  Star  Pnbliahing  Oo.  Ubel, 
$36,000.   Plffli  attys,  same. 

FBB.ff,188S. 
24218.  Joanna  B.  Langhome  t.  Samnel  T.  Lnokett.   So- 
plevin.   Pllb  atty,  Wm.  J.  Mmer. 

Fbb.  7, 1888. 

24217.  Wm.  Mayse  k  Oo.  v.  Moset  B.  O.  Wricht  et  al. 
Note,  $100.    Plffs  atty.  H.  B.  Moulton. 

24218.  £•  E.  White  t.  Jas.  W.  Pumphrey.  Aeoonnt. 
$472.84.    Plffs  attTs,  Oamsi,  Miller  k  Sands. 

34218.  Anmonr  k  Co.  y.  Jas.  A.  Hofftnan.  AocoaBt.$2S2.SS. 
Plffs  attys,  Oarosl,  Miller  k  Sands. 

24220  Joe.  W.  O.  Seayey  et  al.  y.  O.  Damman.  Acoount. 
$288.80.    Plffs  atty,  H.  W.  Qamett. 


IN  K4IUITT— Now  Salts. 

jAir.  31, 188S. 

8441.  Parris  Walker  et  al.  y.  WUllam  L.  KimmeU  et  al. 
For  an  account  and  sale.   Oom.  sol.,  I.  Q.  Kimball. 

Fib  2, 1889. 

8442.  Edward  L.  Palmer  et  al.  y.  Henry  O.  Bowers  et  al. 
Oreditors'  bill.    Oom.  sol.,  R.  W.  McPherson. 

8443.  Annie  £.  Libby  y.  Walter  £.  Libby.   For  diyoreo. 
Oom.  sol.,  S.  B.  Bond. 

Fbb.  5, 1883. 

8444.  Margaret  Oonlon  et  al.  y.  District  of  Oolnmbla  ot 
al.    For  injanction.    Com  sol.,  F.  T.  Browning. 

8446.  Henry   K.    Willard   y     Joseph  O.  ^Hllard.     For 
partition.   Oom.  sols., Oook  k  Oole. 

Fbb.  8, 1888. 

8448.  Ohas.  O.  Godfrey  y.  Olayton  McMiehael  ot  al.   In- 
junction.   Oom.  sol.,  J.  A.Olarke. 


Legal  Notices. 


THIS  IS  TO  OrVE  NOTIOE. 
That  the  subscriber,  of  the  jDi9trict  of  Oolnmbi^  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  OoTum- 
bia,  holding  a  Special  Term  for  Orphans*  Oourt  business. 
Letters  of  Administration  o.  t.  a.,  on  the  jiersonal  estatoof 
Fredertok  A.  Fill,  late  of  theDistrict  of  Oolumbia,  dec*d.' 

All  persons  haying  claims  against  the  said  deceased  are- 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2d  day  of 
February  next ;   they  may  otherwise  by  law  bo  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  2d  dayof  February,  1888. 
HEMBY  WISE  GABNETT. 
8*3  Administrator  o..t.  a. 


Digitized  by 


Google 


u 


WASHtNGTOK  LAW  KEPORTER. 


Vol.  XI 


JiegaZ  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia,  holding  an  EqaityCoart.  ^ 


liBOFOLD  NbUMXTBB 

T.  \    No«  8,139.    Eqaitj. 

JOHH  NbUMBTBB  BT  AL.       > 

Ordered  by  the  ooart,  on  tbU  24th  day  of  January,  A.  D. 
188S,  thai  the  sales  made  and  reported  by  Leopold  Neu- 
meyer,  trustee,  for  the  sale  of  the  real  estate  of  Christopher 
Nenmeyer.  deceased,  be  ratlfled  and  conflrmed  unless 
canse  to  the  contrary  thereof  be  shown  on  or  before  the 
S6th  day  of  Febrat^  next.  Provided,  a  copy  of  this  order 
be  Inserted  in  the  washincton  Law  Reporter  once  in  each 
of  three  suocessiye  weelcs  before  the  26tn  day  of  Febrnary, 
A.D.  IMS.  The  report  sutes  the  amonut  of  sales  to  be 
$8,899.44. 

By  the  Conrt.  CHARLES  P.  JAMES.  Justice. 

A  true  copy.  Test:        8.3       R.  J.Msies.Ulerk. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia;  holding  a  Special  Term  for  Orptians'  Court 
Business     Febrnary  3, 1883. 

In  the  matter  of  the  will  of  Sarah  Hammond,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  o.  t.  a.,  on  the 
estate  of  the  said  deceased  has  th«s  day  been  made  by 
Edward  H.  Thomas. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  March  next,  at  U  o'clock 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  of  Administra- 
tion c.  t.  a.,  on  the  estate  of  the  said  deceased  should  not 
Issue  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

By  the  Court.  CHARLES  P  JAMES,  Justice. 

T«st :         6-S        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    February  5, 1883. 

In  the  matter  of  the  will  of  Margaret  Ann  Randall, 
late  of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
■aid  deceased  has  this  day  been  made  by  Thomas  I.  Hall, 
of  Baltimore,  Md. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  eotu'i  on  Friday,  the  2d  day  of  March  next,  at  11  o*clock 
a.  m.,  to  show  canse  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
•state  of  the  said  deceased  should  not  issue  as  prayed 
ProTided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test:  H.  J.  RAMSDELL,  Register  of  WUIs. 

WM.  F.  Mattinolt,  Solicitor.  8-S 


Legal  Notices. 


THIS  IS  TO  OIYE  NOTICE. 
That  the  subscriber,  of  Washington  City,  D.  C,  hath 
obtained  from  the  Supreme  Conrt  of  the  Dtstrlot  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Conrt  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  or 
John  P.  Crotchet,  late  of  the  District  of  Colombia,  doe*d. 

All  persons  having  claims  against  the  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  ?9th  day  of 
January  next;   they  may  otherwise  by  law  be  exclnded 
from  all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this  80th  day  of  January,  1881. 
AMAS  M.  JUDSON,  Administrator  w.  a. 
Charlbb  a.  Waltbb,  Solicitor.  6-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Coort 
Business.   Tuesday,  February  0, 1883. 

In  the  ease  of  James  W.  Or  me  and  Joseph  Libbey, 
Executors  of  William  Orme,  deceased,  the  Executors 
aforesaid  have,  with  the  approval  of  the  Court,  ap- 
pointed Friday,  the  Sd  day  of  March  A.  D.  1883, 
at  11  o'clock  a.  m.  for  malctng  payment  and  distribu- 
tion nnder  the  Court's  direction  and  control ;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
■hares  (or  legacies) or  a  residue, arehereby  notified  toattend 
In  person,  or  by  agent  or  attorney  duly  authorised,  with 
theirclaims  against  the  estate  properly  vouched ;  otherwise 
the  Ebtecutors  will  take  the  benefit  of  the  law  against 
them :  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test:         8-8         H.  J.  RAMSDELL,  Register  of  Wills. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  snbscriber,of  the  DIstrictof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans 'Court  business, 
Letters  of  Administration  on  the  personal  estate  of 
Josephine  Meeker,  late  of  the  District  of  Columbia,  deo*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  yoocben 
thereof,  to  the  sobscriber,  on  or  before  the  2d  day  of 
February  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  ef  the  kaid  estate. 

Given  under  my  hand  this  2d  day  of  Febrnary,  1888. 

8-3 JAMES  R.  YOUNQ,  Administrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Coort 
Bosiness.    February  2,  1883. 

In  the  case  of  John  F.  Hanna,  Admlnitrator,  c.  t.  a.,  of 
Felix  Btrotti,  deceased,  the  Administrator,  c.  t.  a^ afore- 
said has,  with  the  approval  of  the  Court,  appointed  Friday, 
the  3d  day  of  March,  A.  D.  188S,  at  11  o*cloek  a.  m  ,  for 
malcing  payment  and  distribution  under  the  Court's  diroc* 
tion  and  control:  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  (or  legacies)  or  a  re- 
sidue, are  hereby  notified  to  attend  In  person  or  by  agent 
or  attorney  duly  authorised,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Administrator, 
c.  t.  a.,  will  take  the  benefit  of  the  law  against  them :  Pro- 
vided a  copy  of  this  order  be  published  onoe  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  preyious  to 
the  said  day. 

Test :        8-3       H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(XDLUMBIA.  Holding  a  Special  Term  foi  Orphans* 
Court  Business.  February  9, 1888. 
In  the  case  of  Rnfus  K,  Helphenstine,  Administrator  of 
Susanna  Y .  Walker,  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  court,  appointed  Friday*  the 
2d  day  of  March  A.  D.  1S83,  at  11  o'clock  a.  m.  for  making 
payment  and  diatrlbntion  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate  pro- 

Krly  vouched ;    otherwise  the  Administrator  will  take  the 
nefit  of  the  law  against  them :   Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  In  the 
'*  Washington  Law  Reporter  "  previous  to  the  said  day. 
Test:       8-3        H.  J  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity,  February  7. 1888. 

JAMB&  CHASB  AULD   BT  AL.  ) 

V.  \    In  Eq.    No.  7918     Doc.  81. 

LlURA  S.  H.  COOKB  XT  AL.  ) 

On  motion  of  the  plaintiff^,  by  Francis  Miller,  their 
attorney,  it  is  ordered  that  the  defendnnu,  Kate  Chase 
Sprague  and  Nellie  Chase  Hoyt,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day,  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Court.  OHAS.  P.  JAMES,  Justice,  Ac. 

A  true  copy.      Test;         8-S         R.  J.  Mbios,  Clerk. 


IN  THE  SUPRE.ME  COURT  OF  THE  DISTRICTOF 
Columbia,  the  8th  day  of  February.  1888. 
Simon  Dialiiam,  Plaintiff    ) 

V.  {    No.  S4.118.    LawDoekat. 

Solomon  Marcos,  Defendant. ) 

On  motion  of  the  plaintiff,  by  Messrs.  H.O.  k  R.Claugh- 
ton,  his  attorneys,  it  is  ordered  that  the  defendant,  Solomon 
Marcus,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day ;  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Conrt.  MAC  ARTHUR,  JnsUee. 

True  copy.  Test:        6-3  R  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia, 
William  P.  Young  ) 

V.  \    No.  7,687.    Eq.Doo.91. 

ElIZABBTH    II.    OALB    BT    AL.  } 

Ordered,  thi»  8ih  day  of  Februanr,  1888,  that  the  sale  of 
No.  216  B  street,  northwest,  east  23  leetof  lot  4.  reservation 
eleven,  in  the  city  of  Washington ,  this  day  reported  in  this 
cause  by  William  A.  Meloy,  trustee,  at  $1,800,  be  ratified 
and  conflrmed  unless  cause  to  the  contrary  be  shown  on  or 
before  the  9th  day  of  March.  A  D.  1883.  ProTided.  a  copy 
of  this  order  be  published  three  times  in  the  Washington 
Law  Reporter  prior  to  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Jnstlee. 

A  true  copy.         Test;         6  8       R.  J.  Maiof,  Clerk* 
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Legal  Notices, 


IV  THE  SUPREME  OOUBT  OF  THE  DISTEIOT  OF 
Oolombla.  the  bth.  day  of  FebriuitT,  1888. 
pAmsiB  Walxbb  XT  AL,  ) 

T.  [    No.  8,441.    Eqalty  Docket  SS. 

Wm.  Li.  Kixmkll.  ) 
On  motion  of  the  plaintiff^,  by  Mr.  Kimball,  their  lolieitor, 
It  is  ordered  that  the  defendaaU,  William  L.  Kimmell, 
Andrew  J.  Kimmell  and  Frank  Kimmell,  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  thearst  rale>day 
oeearring  forty  days  after  this  day ;  otherwise  the  canse 
will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  OHABLES  P.  JAMES,  JusUce. 

Trtto  eopy.       Test;        8-3        R.  J.  Mnios.Olerk,  Ac. 


fVmS  IS  TO  GIVE  NOTICE. 

X,  That  the  subscriber  of  Washinf tOn  City,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia, 
holdins  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Thomas 
Harper,  late  of  the  District  of  Columbia,  deceased. 

Ail  persons  haTing  claims  against  the  said  deceased  are 
horeby  warned  to  exhibit  the  same,  with  the  vouchers 
tliereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
Fobrnary,  1884.  next;  they  may  lotherwise  by  law  be  ex- 
eluded  from  all  benefit  of  the  said  esute. 

OlTen  nnder  my  hand  this  8th  day  of  February,  1888. 

•-a LETTIE  MARKES  HARPER.  Execn  trix. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business,  February  3, 1883. 
In  the  maiter  of  the  Will  of  Hugh  Handler,  late  of  the 
District  of  Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Lietters  Testamentary  on  the  estate  of  the 
■aid  deceased  has  this  day  been  made  by  Lisette  Candor. 
All  persons  interested  are  hereby  notified  to  appear  in  thif 
eonrton  Friday,  the  Sd  day  of  March  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 
By  the  Court:  CHARLES  P.  JAMES.  Justice. 

Test:        84       H.J.  RAM3DELL.  Register  of  Wills. 


THIS  IS  TO  aiYE  NOTICE. 
That  the  subscriber,  of  the  Dtstriot  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  esUte  of  Ann  0. 
Carroll,  late  of  th«  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.with  the  vouchers  there- 
of, to  the  subscriber,  at  or  before  the  19th  day  of  Januarv 
next:    they  may  otherwise  by  law  be  excluded  from  ail 
benefit  of  the  said  estate. 
OlTen  nnder  my  hand  this  12th  day  of  January,  1888. 
MARIA  C.  FITZHUOH,  Executrix. 
Oxo.  F.  Applbbt.  Solicitor.  5*8 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 


I  Columbia,  the  80th  day  of  January,  1888. 
Pk —  ■ 


*|no. 


82SS.  Eq  DO0.S8. 


PsBOT  Lbb;Wat>rs,  by  next  friend. 

V. 

JosspH  Q.  Waters  it  al. 

On  motion  of  the  plaintiff,  by  Messrs.  Saville  and  Fendall, 
his  solicitors,  it  is  ordered  that  the  defendants,  Isabella 
Weisel  and  Daniel  Welsel,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day  :  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.        Test:  5-S  R.J.  Mxiob.  Clerk. 


IN  THE  SUPREME  UOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  80, 1883. 

In  the  matter  of  the  WUl  of  Noble  *Johnson,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  decMtsed  has  this  day  been  madeby  Noble  Johnson. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  2d  day  of  March  next,  at  11 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  shoyld  not 
issne  as  prayed.  Provided,  a  copy  of  this  order  be  pub- 
lished onee  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

By  the  Coni^.  CHARLES  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL.  RegUter  of  Wills. 

Qmo,  F.  Obaham»  Solicitor.  A-) 


Leg€a  Notice. 


mHIS  IS  TO  OIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Distriotof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamenury  on  the  personal  estate  of  Ernest 
Dickas,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  28th  day  of  Januarr 
next;  they  may  otherwise  by  law  be  excluded  firom  all 
benefit  of  the  said  estate. 

aiven  nnder  my  hand  this  18th  day  of  January,  1888. 

6-3  ANNIE  HEBSACKER,  Executrix. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  New  York  City.  N.  Y.,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the.personal  estate  of  William 
J.  Hsssaii,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
January  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  26th  day  of  January,  1888. 
FREDERICK  R.  FALCONER,  Executor. 
JKO.  F.  Ehni«,  Solicitor.  8-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Sunreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Oonrt  business. 
Letters  of  Administration  on  the  personal  estate  of  EUsa 
L.  Glover,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
December  next ;  they  mav  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  28ih  day  of  December,  1888* 
A-S  SAM'L.  C.  MILLS,  Administrator. 


mHIS  IS  TO  GIVE  NOTICE, 

X    That  the  subscriber,  of  the  District  of  Coltimbia,  hath 

obtained  from  the  Supreme  Court  of  the  District  of  Colnm* 


bla,  holding  a  Special  Term  for  Orphans*  Court  bnsines*. 
Letters  of  Administration  on  the  personal  estate  of 
Marxaret  Burke,  late  of  the  District  of  Columbia,  deo'd. 


All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  at  or  before  the  28th  day  of 
January  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  28th  day  of  January,  1888. 
JEREMIAH  0*SULLIVAN,  Administrator. 

Hahna  k  JOHNSTOir.  Solicitors.  8-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.   January  19.  1888. 
In  the  matter  of  the  Estate  of  William  V.  Crandall,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Parley  H. 
Eaton,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  9th  day  of  February  next, 
at  II  o*clock  a.  m.,  to  show  cause  why  Letters  of  Ad- 
ministration on  the  estate  of  the  said  deceased  should 
not  issue  as  prayed :    Provided,  a  copy  of  this  order  bo 

Eubltohed  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  said  day. 
By  the  Court.  A.  B.  UAGNER,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  WUIs. 

A.  K.  BnowNS,  Solicitor.  4-8 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters    Testamentary  on  the  personal  estate  of 
Louis  Neurath,  late  of  the  District  of  Cfolumbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnereof,  to  the  subscriber,  at  or  before  the  2eth  day  of 
January  next ;   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  nay  hand  this  28th  day  of  January,  1888. 
CATHARINE  E.  NEURATH.  Executrix. 
HiKB  A  Thomas,  Solloltort.  M 
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rIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Oolombia,  hath 
obtaiaed  from  the  Sapreme  Ooart  of  the  District  of  Oolam- 
bia,  holding  a  Special  Term  for  Orphans*  Ooart  business, 
Ijotters  of  Administration  on  the  personal  estate  of  William 
I.  D^er,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warued  to  exhibit  the  same,  with  the  Touchers  there- 
of, to  the  subscriber,  on  or  before  the  19th  day  of  January 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
QlTon  under  my  hand  this  19th  day  of  January,  1S8S. 
JOSEPH  £•  DYER,  Administrator. 
F.  W.  Jon BS.  Solicitor.  4-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    January  19, 1883. 

In  the  matter  of  the  Estate  of  James  F.  Meguire,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Lewis  S. 
WelU,  of  the  District  of  Columbia. 

AU'person*  interested  are  hereby  notified  to  appear  in 
this  Cfourt  on  Friday,  the  9th  day  of  February  next,  at  11 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased,  should  not  issue  as  prayed* 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  m  the  Washington  Law  Reporter  prerious  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

HxKB  k  TnOKAS.  Solicitors.  4-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
▲nnib  M.  Shoxicakbb  bt  al) 

T.  {    No  8134.   In  Equity. 

AewBS  Campbbll  bt  al.      ) 

Francis  Miller  and  R.  Ross  Perry,  the  trustees  herein, 
having  reported  the  sale  of  the  property  mentioned  and 
described  In  the  bill  of  complaint  to  the  Metropolitan  RaU- 
r*ad  Company,  at  snd  for  the  sum  of  $3,700,  and  the 
compliance  of  said  company  with  the  terms  of  sale: 

It  is.  this  ISth  day  of  January,  1888,  by  the  court,  ordered 
that  said  sale  be  ratified  and  confirmed  unless  cause  to  the 
oontrary  be  shown  on  or  before  the  18th  day  of  February. 
1888.  Provided,  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  (8), 
successive  weeks  before  said  ISth  day  of  February,  1888. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.        Test:  4«8  R.  J.  Mniog.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  19th  day  of  January,  1888. 
Cathabinb  Ouraxd      ) 

V.  [    No.  8428.    Equity  Docket, 83. 

Gbobob  E.  Oubahd  bt  al.  ) 

On  motion  of  the  plalntilT.  by  Messrs.  Appleby  k  Edmons- 
toufher  solicitors.  It  is  ordered  that  the  defendant,  John 
M.  RiggSftCause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule^ayoccui  ring  forty  days  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  A.  B.  HAGNER.  Asso.  Justice. 

A  true  copy.  Test;  4-3        R.  J.  Mbiqs.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Oolnmbla,  hath 
obtained  f^m  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  es*ate  of  Charles 
Perry,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
January  next:  they  mav  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  ISth  day  of  January.  1888. 

4-8  WALTER  S.  PERRY.  Executor. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  <;ourt  of  the  District  of  Colum- 
bia,*holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Mary 
A.  Pearce.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  .or  before  thel5th  dav  of  Decem- 
ber next:  they  may  otherwise  by  law  be  excluded  firomall 
benefit  of  the  said  estate. 

Given  under  my  hand  this  16th  day  ot  December,  188S. 

4-8  WM.  H,  PEARCE,  AdmlnUtrator. 


Legal  Notiees. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  bosineet. 
Letters  of  Administration  on  the  personal  estate  of  Rebeeca 
T.  Tompkins,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  0th  day  of  Jann- 
axj  next;  they  may  otherwise  by  law  be  excluded  Itobi 
all  benefit  of  the  ssid  estate. 
Given  nnder  my  hand  this  0th  day  of  Januaiy,  1888. 

JOHN  BECK,  AdmlnUtrator. 
W.  W.  BOABXAK.  Solicitor.  4-8 


nriHIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Charles 
H.  Morse,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  thevouehers 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
January  next:  they  may  otherwise  by  law  be  excluded 
firom  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  19th  day  of  Januanr,  1888. 
LAURA  A.  MORSE. 

Gbo.  F.  Applbbt.  Solleitor.  4-1 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum- 
bla,  holding  a  Special  Term  for  Orphans*  Court  bBslness, 
Letters  of  Administration  on  the  personal  estate  of  Geoige 
Gebhard,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  i^r&lnst  the  said  deceased  are 
hereby  warned  to  exhlblt-the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  8Sd  day  of  January 
next:  they  may  otherwise  by  law  be  excluded  ttom  aU 
benefit  of  the  said  estate. 

Given  under  my  hand  this  SSd  day  of  January.  1888. 

4-8  GEORGE  GEBHARD.  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia^  the  17th  da 


LOBiK  M.  Sauhd; 


rthday 

ITAL.  ) 


of  January,  1888. 
.    No.  8.420.    Equity  Docket,  33. 

SATLB8  J.  BOWBN  BT  AL.  ) 

On  motion  of  the  platatlir.  by  Mr.  Daniel  0*C.  Oallaghan, 
his  sollcltor.it  is  ordered  that  the  defendants.  George  B. 
Herrick,  trustee,  and  Augusta  V.  Pfelfl^r.  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day :  otherwise  the 
win  be  proceeded  with  as  In  case  of  default 


By  the  court. 
True  copy. 


Test: 


A.  B.  HAGNER.  Justice. 
4-8  R.J  MBIQ8. Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

VIBOIHIA  Tatlob     ) 

vs.  {    8,S88.    Eq.Doe.tt. 

H.  A.  Tatlob  bt  al.  1 

Upon  coming  in  of  the  trustee's  report  made  herein  this 
day.  relating  to  the  sale  of  a  certain  pew.  and  upon  motion 
of  the  trustee  herein.  It  is,  by  the  court,  this  18th  day  of 
January,  A.  D.  1888.  ordered,  adjudged  and  decreed,  that 
the  sale  of  said  pew  to  James  M.  Johnston  as  reported  by 
the  trustee  be  and  the  same  Is  hereby  In  all  things  con- 
firmed unless  cause  to  the  oontrary  be  shown  on  or  before 
the  18th  day  of  February.  A.  D.  1888.  Provided,  also  thBt 
a  copy  of  this  order  be  published  In  the  Washington  Law 
Reporter  for  three  snccessive  weeks  before  the  last  named 
day. 

By  the  Court.  A.  B.  HAGNER.  Asso.  J  nstlce. 

A  true  copy  Test;        8-8  R.  J.  Mbiqs.  Clerk. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

Chablbs  a.  Lakglby    ) 

V.  {    No.  8,808.   In  Equity. 

Eliza  Fbbby  bt  al.      } 

On  motion  of  the  solicitor  for  plaintiff,  it  Is,  ordered  by 
the  court  this  20th  day  of  January,  1888,  that  the  sale  made 
by  the  trustee  in  this  cause  of  the  real  estate  In  the  pro- 
ceedings mentioned,  known  as  part  of  lots  U  and  18.  In 
Davidson's  subdivision  of  »quare  No.  t16.  in  the  eiXj <A 
Washington,  and  by  said  trustee  reported  to  this  court,  be 
and  the  same  Is  hereby  ratified  and  confirmed  unless  cause 
to  the  ctntrary  be  shown  on  or  belbre  the  80th  day  ot 
February.  1888.  Provided,  a  copy  of  this  order  be  Inserted 
in  the  Washington  Law  Reporter  once  in  each  of  three 
successive  weeks  before  said  90th  day  of  February,  1888. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

Atrueeopy.       Tests         4-8         R.  J.  Mbigb,  Clerk. 
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Fetonaiy  17, 1883 


6SOBGB  B.  COBEHILL 


Editor 


ne  Bcilrt  f  kwH  Jury  Daty. 

The  disinclination  of  certain  classes  of  citi- 
sens  to  serve  on  Jaries,  is  one  of  the  notice- 
able features  of  the  proceedings  of  the  circuit 
and  eriminftl  coarts;  the  desire  of  almost 
every  person  sammoned  as  a  jaror,  who  has 
some  settled  avocation  or  business  pursuit,  to 
escape  the  performance  of  Jury  duty,  is  made, 
evident  through  the  earnestness  of  their  efforts 
to  be  excused  from  the  service.  The  liberality 
of  the  court  in  passing  upon  the  various 
reasons  adducted  in  their  behalf,  has  in  the 
past  deprived  the  community  of  the  services 
of  some  of  the  best  citizens  in  this  important 
public  function. 

The  evU  is  not  confined  to  the  District  of 
Columbia,  but  is  general.  Within  a  few  days, 
facts  have  been  brought  to  light  in  the  city  of 
New  York,  from  which  it  appears  that  persons 
eligible  for  jury  service  in  that  city  have  been 
enabled  to  escape  from  the  performance  of  it, 
by  illegally  paying  certain  sums  to  those  en- 
trusted by  law  with  the  duty  of  preparing  jury 
lists. 

The  Daily  BegisUr,  the  legal  paper  of  that 
city,  congratulates  the  public  upon  the  dis- 
covery^  and  indulges  in  some  observations  on 
the  subject  which  have  more  than  a  local  ap. 
plication.    It  says : 

*'  The  animadversions  of  theorists  against 
the  Jury  system  have  no  more  efficient  support 
than  is  afforded  by  the  habitual  disposition  of 
intelligent  citizens  to  evade  their  share  of  the 
doty.  The  corruption  which  has  been  going 
on  in  the  matter  is  Worse  than  any  ordinary 
oflScial  extortion ;  for  it  has  been  not  merely 
a  oormption  of  officers,  but  the  cause  of  de- 
generacy in  the  chief  instrument  of  justice. 
liie  virtue  of  the  Jury  system  is  dependent 
on  the  extent  to  which  its  functions  are  dis- 
tributed through  the  community  and  the  uni- 
versality of  the  service,  mi  classes  of  citi- 
zens oi^ht  to  be  thus  brought  in  turn  into  the 
courts,  and  to  sit  there  interested  though 
impartial  spectators  of  the  manner  in  which 
odges,  attorneys  and  officers  conduct  them- 


selves and  perform  their  duties.  The  bar 
cannot  afford  to  lose  the  inspection  which 
throughout  the  State  is  thus  given  to  Judicial 
proceedings ;  nor  can  the  State  itself  sdSTord  to 
lose  the  effect  of  this  constant  presence,  to 
say  nothing  of  the  service  of  the  Jurors  in  de- 
termining particular  causes  as  they  arise. 
The  jury  is  the  window  through  which  the 
country  looks  in  upon  her  courts ;  and  evejy 
citizen  not  exempt  by  law  should  be  com- 
pelled in  turn  to  take  his  share  of  this  double 
duty. 

"  Those  who  pay  illegally  to  get  off  should 
be  admonished  in  some  effectual  way  that  such 
evasion  is  a  wrong  to  others  upon  whom 
double  duty  is  thrown,  a  threat  to  the  admin- 
istration of  justice  itself,  and  a  contempt  of 
the  court  whose  summons  is  thus  met  with 
bribery." 

Our  courts  have  recently  exercised  greater 
circumspection  in  excusing  those  summoned 
and  the  result  has  been  greater  respectability 
and  intelligence  in  the  jury  box. 


Hallliif  letlse  ef  PreCeit. 

In  the  case  of  Pearee  v.  Langfitt,  the  Su- 
preme Court  of  Pennsylvania  had  under  con- 
sideration the  question  of  the  sufficiency  of 
proof  of  delivery  to  a  letter  carrier  of  notice 
of  protest,  to  bind  an  endorser  of  a  promissory 
note,  where  its  receipt  was  denied  by  the  en* 
dorser. 

The  facts  were  that  Barnhart  made  a  prom- 
issory note,  dated  at  New  York,  payable  to 
the  order  of  Austin  Pearee  in  ninety  days, 
at  the  Ninth  National  Bank  of  New  York. 
This  note  was  endorsed  by  the  payee,  then  by 
Zeigler,  then  by  John  Pearee,  the  plaintiff  in 
error,  then  by  Latcham,  then  by  Langfitt,  the 
defendant  in  error.  It  was  discounted  by  the 
payee  at  the  People's  Savings  Bank  of  Alle- 
gheny City,  Pa.,  and  was  by  the  New  York 
correspondent  of  that  bank,  presented  on  the 
day  of  its  maturity  to  the  Ninth  National 
Bank  for  payment,  and  payment  was  refused ; 
whereupon  it  was  duly  protested  for  non-pay- 
ment, and  the  note,  protest  and  notice  of 
protest  were  forwarded  by  mail  to  the  Savings 
Bank,  and  were  received  by  its  cashier. 

On  the  day  of  their  receipt  the  notice  of 
protest  for  John  Pearee  was  enclosed  in  an 
envelope,  upon  which  was  written  his  proper 
post-office    address,  and  the  envelope  was 


Digitized  by 


Ljoogle 


as 


WASHIKG1?0N  LAW  REPORTER. 


Vol.  XI 


sealed  and  duly  stamped.  When  the  letter 
carrier  came  to  the  bank  to  deliver  its  mail 
it  was  handed  to  him  for  mailing.  Pearce  de- 
nied that  he  ever  received  it. 

The  note  was  paid  by  Langfitt,  the  last  en- 
dorser, who  brought  assumpsit  against  Pearce 
the  prior  endorser ;  the  court  below  held  this 
proof  of  the  mailing  of  the  notice  of  protest 
to  be  sufficient  to  bind  the  endorser  whether 
he  received  the  notice  or  not  and  this  ruling 
was  assigned  as  error. 

The  opinion  of.  the  appellate  court  was  de- 
livered by  Green  J.  (13  Pitts.  Leg.  Jour.,  No. 
27),  affirming  the  judgment  below,  holding 
that  the  delivery  of  a  letter  to  an  official  let- 
ter carrier  was  the  full  equivalent  for  deposit- 
ing it  in  a  receiving  box,  or  at  the  post  office : 
that  in  either  case  it  came  into  the  personal 
custody  of  some  one  lawfully  authorized  for 
the  purpose,  whose  function  it  was  to  partici- 
pate in  the  transmission  of  it  from  the  sender 
to  the  mail,  citing  Skilbeck  v.  Garbett,  7  A.  & 
E.  (N.  S.),  846,  in  which  Lord  Denman  said : 
"  If  a  public  servant  belonging  to  the  post- 
office  takes  charge  of  the  letter,  in  the  exer- 
cise of  his  public  duty,  it  is  the  same  as  if  it 
were  carried  to  the  office." 


Where  a  life  insurance  company  has  con- 
tracted with  a  a  person  to  act  as  its  general 
agent,  for  a  stipulated  number  of  years,  at  a 
specified  yearly  salary,  and  the  company  be- 
comes insolvent  and  passes  into  the  hands  of 
a  receiver,  and  is  also  dissolved  by  the  action 
of  the  State,  before  the  expiration  of  the  term 
for  which  such  agent  was  hired,  such  agent 
has  no  legal  right  to  recover  from,  the  fund  in 
the  hands  of  the  receiver  the  salary  fixed  by 
the  agreement,  for  the  unexpired  term  of  ser- 
vice, as  damages  for  not  continuing  the  em- 
ployment ;  the  contract  having  ended  with  the 
corporate  dissolution  by  action  of  the  State, 
and  there  is  no  valid  claim  for  damages  for 
an  alleged  breach  of  the  agreement  by  the 
company.  People  v.  Globe  Mutual  L.  Ins.  Co. 
N.  Y.  Ct.  of  App. 


In  an  action  for  malicious  prosecution, 
where  the  testimony  shows  that  the  object  of 
tiie  criminal  proceedings  was  not  to  vindicate 
the  law  and  punish  crime,  but  to  coerce  the 
payment  of  a  debt,  a  malicious  motive  may 
be  inferred. — Ross  v.  Langworthy,  S.  C.Neb., 
Dec.  90, 1882 ;  14  N.  W.  Rep.,  515. 


OOTOBHB  TBBX,  1882. 


RXFORTSD  BT  FBAKKLW  H.  MACKBT. 

Williams  et  al.  v.  Gardinbb  bt  al. 

In  Equity.    No.  1226. 

1.  Where  on  appeal  the  court  in  general  term  re- 
mands a  case  to  the  special  term,  a  bill  to  review 
the  decree  entered  in  obedience  thereto  cannot 
be  entertained  by  the  speciarterm.  But  where 
the  decree  of  the  general  term  extends  to  part 
only  of  the  decree  appealed  from,  the  special 
term  mav  entertain  a  bill  to  review  so  much  of 
its  own  decree  as  was  not  affected  by  the  decree 
of  the  appellate  court. 

The  Case  is  stated  in  the  opinion. 

WoRTHiNaTON  db  Heald  for  plaintiff. 

BiBNEY  db  BntKEY  for  defendant. 

Mr.  Justice  James  delivered  the  opinion  of 
the  court.' 

This  case  is  heard  on  demurrer  to  a  bill  of 
review.  The  original  suit  was  for  partition 
and  an  account  of  rents.  The  auditor  fbund 
that  Wise,  one  of  the  tenants  in  common,  had 
occupied  a  part  of  the  premises  to  the  exclu- 
sion of  his  co-tenants,  and  charged  him  for 
use  and  occupation  at  a  certain  annual  rate ; 
in  a  separate  schedule  he  allowed  interest  on 
these  rents  with  annual  rests.  Exceptions 
were  taken  separately  to  these  charges*  and 
were  sustained  by  the  court  in  special  term. 
On  appeal  to  the  general  term  the  decree  was 
reversed  as  to  the  exception  to  the  chai^  for 
use  and  occupation,  but  nothing  was  said  as 
to  the  charge  for  interest.  The  effect  of  the  de- 
cree here  was  to  allow  the  charge  for  use  aad  oc- 
cupation, and,  by  not  reversing  as  to  the  other 
exception,  to  disallow  the  charge  for  interest. 
When  the  case  was  remanded,  it  was  referred 
to  a  special  auditor,  who  construed  the  decree 
of  this  court  as  allowing  both  charges,  and 
upon  his  report  decree  was  made  accordingly. 
The  bill  of  review  attacks  this  decree  and 
claims  that  both  charges  were  erroneous. 

As  this  bill  was  brought  in  the  special  term, 
and  the  decree,  so  far  as  it  related  to  tiie 
rents,  was  made  there  in  obedience  to  the  de- 
cree of  the  general  term,  the  question  arises, 
whether  it  is  snbject  to  review  there. 

The  Supreme  Court  of  the  United  States 
has  held  that  when  that  coart  directs,  on  ap- 
peal, what  decree  shall  be  made  by  the  circuit 
court,  and  such  a  decree  is  acoordingly  made 
there,  a  bill  to  review  that  decree  cannot  be 
sustained  in  the  circuit  coart ;  since  the  mat- 
ter to  be  reviewed  was  really  tiie  action  of  the 
Supreme  Court.    It  was  contended,  however. 
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that  iAns  court,  whether  sitting  in  general  or 
special  term,  is  a  unit ;  in  other  words,  it  is 
in  both  cases  known  only  as  the  Supreme 
Court  of  the  District  of  Coinmbia,  and  that 
the  rale  Jnst  referred  to  does  not  apply  here. 
It  is  not^  worth  while  to  discuss  the  question 
whether  the  Supreme  Court  of  the  District  of 
Columbia  may  be  regarded  as  consisting  of 
several  courts.  It  is  enough  that  the  law  bias 
provided  a  system  of  appeals  from  the  court 
as  held  by  one  of  the  judges  to  the  court  as 
held  in  general  term.  The  action  of  the 
special  term  is  subject  to  be  reversed,  and  to 
hd  directed  by  the  general  term  on  the  appeal, 
and  the  same  rule  must  be  applied  to  the 
powers  of  the  former  which  is  applied  to  the 
powers  of  a  circuit  court.  Both  make  their 
decrees  in  obedience  to  a  superior  decree,  and 
neither  can  review  a  decree  so  far  as  it  is  so 
made. 

In  the  present  case  the  special  term  decreed 
for  a  gross  sum,  but  that  sum  covered  both 
the  rents  and  interest  thereon.  As  to  the  first 
of  these  charges,  it  acted  only  to  carry  out  the 
directions  of  ttie  general  term,  and  cannot 
review  the  propriety  of  the  action  so  taken. 
It  was  competent,  however,  to  review  its  own 
action  in  allowing  interest,  since  that  part  of 
its  decree  was  not  authorized  or  directed  by 
this  oonrt,  and  such  a  proceeding  would  not 
involve  a  review  of  the  decision  of  this  court. 

We  observe  that  this  demurrer  is  to  the 
whole  bill.  As  it  is  good  only  as  to  a  part, 
it  must  fail  altogether ;  but  where  a  demurrer 
is  too  extensive,  the  court  may  grant  leave  to 
Mnend  by  narrowing  its  terms.  The  defend- 
ant has  leave  to  do  so  in  this  case. 

The  demorrenwas  amended  accordingly, 
and  a  decree  was  rendered  for  the  sum  remain- 
ing after  deducting  interest  on  the  rents. 


%m^d  S^tskm  S^v^umt  (^mtt 


■Ik    No.  1 ,088.— October  Tbbm,  189S. 

Charles  H.  Van  Wyck,  Appellant, 

V, 

Shebman  W.  Knevals. 

Appeal  from  the  Circuit  Court  of  the  United 
States  for  the  District  of  Nebraska. 

Mr.  Justice  Field  delivered  the  opinion  of 
the  Court : 

The  principal  question  for  determination  in 
this  case  is,  when  does  the  grant  made  to 
Kansas  by  the  act  of  Congress  of  the  23d  of 
July,  1866,  for  the  use  and  benefit  of  the  St. 
Joseph  and  Denver  Railroad  Company  in  the 
09iMtnietion  of  a  railroad  from  Elwood,  in 


that  State,  to  its  junction  with  the  Union  Pa- 
cific  Railroad,  or  a  branch  thereof,  take  efiTect 
so  as  to  cut  off  the  right  of  pre-emption  from 
subsequent  settlers  on  the  landf  The  grant 
is  similar  in  its  main  features  to  numerous 
other  grants  of  land  made  by  Congress  in  aid 
of  railroads,  and  contains  the  same  limitations, 
or  rather  exceptions  to  it.  It  differs  from  " 
some  of  the  grants  in  that  it  is  made  to  the 
State,  and  not  directly  to  the  company  to  be 
benefitted.  The  act  of  Congress,  however, 
provides,  notwithstanding  the  designation  of 
the  State  as  grantee,  that  patents  for  the  land 
shall  be  issued  directly  to  the  company  upon 
the  completion  of  every  ten  consecutive  miles 
of  the  road.  The  grant  is  of  ten  alternate 
sections,  designated  by  odd  numbers,  on  each 
side  of  the  proposed  road,  subject  to  the  con- 
ditition  that  if  it  appear,  when  the  route  of 
the  road  is  **  definitely  fixed,"  that  the  United 
States  have  sold  any  section  or  a  part  thereof, 
or  the  right  of  pre-emption  or  homestead  set- 
tlement has  attached,  or  the  same  has  been 
reserved  by  the  United  States  for  any  purpose, 
the  Secretary  of  the  Interior  shall  cause  an 
equal  quantity  of  other  lands  to  be  selected 
from  odd  sections  nearest  those  designated  in 
lieu  of  the  lands  appropriated,  which  shall  be 
held  by  the  State  for  the  same  purpose.  The 
grant  is  one  in  presenti,  except  as  its  operation 
is  affected  by  that  condition ;  that  is,  it  im- 
ports the  transfer,  subject  to  the  limitations 
mentioned,  of  a  present  interest  in  the  lands 
designated.  The  difficulty  in  immediately 
giving  full  operation  to  it  arises  from  the  fact 
that  the  sections  designated  as  granted  are 
incapable  of  identification  until  the  route  of 
the  road  is  "definitely  fixed."  When  that 
route  is  thus  established  the  grant  takes  effect 
upon  the  sections  by  relation  as  of  the  date 
of  the  act  of  Congress.  In  that  sense  we  say 
that  the  grant  is  one  in  preserUi.  It  cuts  off 
all  claims,  other  than  those  mentioned,  to  any 
portion  of  the  lands  from  the  date  of  the  act, 
and  passes  the  title  as  fully  as  though  the 
sections  had  then  been  capable  of  identifica- 
tion. Nor  is  this  operation  of  the  grant  af- 
fected by  the  fact  that  patents  of  the  United 
States  are  subsequently,  upon  the  certificate 
of  the  governor,  to  be  issued  by  the  Secretary 
of  the  Interior  directly  to  the  company  and 
not  to  the  State.  This  is  only  a  mode  of  di« . 
vesting  the  State  of  her  trust  character  and 
of  passing  the  legal  title  held  by  her  to  the 
party  for  whose  benefit  the  grant  was  made. 
The  legal  title  under  the  grant  goes  to  the 
State,  but  the  equitable  right  vests  in  the 
company.  The  State  cannot  dispose  of  the 
lands ;  she  simply  holds  them  for  the  use  and 
benefit  of  the  company,  the  act  of  Congress 
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providing  how  her  trust  shall  be  discharged 
and  the  legal  title  be  conveyed  to  the  com- 
pany. The  act  says  that  the  land  granted 
**  shall  inure  to  the  benefit  of  the  said  company 
as  follows,"  and  then  proceeds  to  declare  that 
when  the  governor  of  the  State  shall  certify 
that  a  section  of  the  road  of  ten  consecutive 
miles  is  completed  **  in  a  good,  substantial  and 
permanent  manner  as  a  first-class  railroad," 
the  Secretary  of  the  Interios  shall  issue  to  the 
company  patents  for  the  sections  of  land 
granted  which  lie  opposite  to  and  coterminous 
with  the  completed  road,  and  that  similar 
patents  shall  issue  upon  alike  certificate  upon 
the  completion  of  every  successive  section  of 
ten  miles.  It  matters  not,  so  far  as  snbse< 
quent  settlers  are  concerned,  in  what  manner 
the  title,  which  has  passed  out  of  the  United 
States,  is  transferred  to  the  company  from  the 
State.  When  the  route  of  the  road  is  "  defi- 
nitely fixed,"  no  parties  can  subsequently  ac- 
quire a  pre-emption  right  to  any  portion  of 
the  lands  covered  by  the  grant.  The  right  of 
the  State  and  of  the  company  is  thenceforth 
perfect  as  against  subsequent  claimants  under 
the  United  States. 

The  Inquiry  then  arises,  when  is  the  route 
of  the  road  to  be  considered  as  **  definitely 
fixed "  80  that  the  grant  attaches  to  the  ad- 
Joining  sections?  The  complainant  in  the 
court  below,  who  derives  his  title  from  the 
company,  contends  that  the  route  is  definitely 
fixed,  within  the  meaning  of  the  act  of  Con- 
gress, when  the  company  files  with  the  Secre- 
tary of  the  Interior  a  map  of  its  lines,  ap- 
proved by  its  directors,  designating  the  route 
of  the  proposed  road.  On  the  other  hand,  the 
defendant — the  appellant  here — who  acquired 
his  interest  by  subsequent  settlement  on  the 
lands  and  a  patent  therefor,  contends  that 
the  route  cannot  be  deemed  definitely  fixed, 
BO  that  the  grant  attaches  to  any  particular 
sections  and  cuts  off  the  right  of  settlement 
thereon,  until  the  lands  are  withdrawn  from 
market  by  order  of  the  Secretary  of  the  In- 
terior, and  notice  of  the  order  of  withdrawal 
is  communicated  to  the  local  land  officers  in 
the  districts  in  which  the  lands  are  situated. 

We  are  of  opinion  that  the  position  of  the 
complainant  is  the  correct  one.  The  route 
must  be  considered  as  "definitely  fixed" 
when  it  has  ceased  to  be  the  subject  of 
change  at  the  volition  of  the  company.  Until 
the  map  is  filed  with  the  Secretary  of  the  In- 
terior the  company  is  at  liberty  to  adopt  such 
a  route  as  it  may  deem  best,  after  an  exami- 
nation of  the  ground  has  disclosed  the  feasi- 
bility and  advantages  of  different  lines.  But 
when  a  route  is  adopted  by  the  company  and 
a  map  designating  it  is  filed  with  the  Secre-^ 


tary  of  the  Interior  and  accepted  by  that 
oflicer,  the  route  is  established ;  it  is,  in  the 
language  of  the  act,  *<  definitely  fixed,"  and 
cannot  be  the  subject  of  future  change,  so  as 
to  affect  the  grant,  except  upon  legislative 
consent.  No  further  action  is  requir^  of  the 
company  to  establish  the  route.  It  then  be- 
comes the  duty  of  the  Secretary  to  withdraw 
the  lands  granted  fh>m  market.  Bat  if 
he  should  neglect  this  duty,  the  n^lect 
would  not  impair  the  rights  of  the  company, 
however  prejudicial  it  might  prove  to  others. 
Its  rights  are  not  made  dependent  upon  the 
issue  of  the  Secretar3r'8  order,  or  upon  notice 
of  the  withdrawal  being  given  to  the  local 
land  officers.  Congress,  which  possesses  the 
absolute  power  of  alienation  of  the  poblic 
lands,  has  prescribed  the  period  at  which 
other  parties  than  the  grantee  named  shall 
have  the  privilege  of  acquiring  a  right  to  por- 
tions of  the  lands  specified,  and  neither  the 
Secretary  nor  any  other  officer  of  the  Land 
Department  can  extend  the  period  by  reqnir* 
ing  something  to  be  done  subsequently,  and 
until  done,  continuing  the  right  of  parties  to 
settle  on  the  lands  as  previously.  Otherwise, 
it  would  be  in  their  power,  by  vexatious  or 
dilatory  proceedings,  to  defeat  the  act  of 
Congress,  or  at  least  seriously  impair  its 
benefit.  Parties  learning  of  the  route  estab- 
lished— and  they  would  not  fail  to  know  it — 
might,  between  the  filing  of  the  map  and  the 
notice  to  the  local  land  officers,  take  up  the 
most  valuable  portions  of  the  lands.  Nearness 
to  the  proposed  road  would  add  to  the  value 
of  the  sections  and  lead  to  a  general  settle- 
ment  upon  them. 

This  view  of  the  law  disposes  of  the  claim 
of  the  defendant.  A  map  designating  the 
route  of  the  proposed  road,  made  by  the  en- 
gineers of  the  company  after  careful  surveys, 
and  adopted  by  its  directors,  was  filed  on  the 
25th  of  March,  1870,  with  the  Secretary  of  the 
Interior,  who  accepted  it,  and  on  the  28th  of 
that  month  transmitted  it  to  the  Comissioner 
of  the  Generid  Land  Office,  with  directions  to 
instruct  the  proper  local  oflScers  to  withhold 
from  sale,  or  other  disposition,  the  odd-nnm- 
bered  sections  within  the  limits  of  twenty 
miles  on  each  side  of  the  ronte.  On  the  8th 
of  April  following,  the  commissioner  forwarcU 
ed  a  copy  of  the  map  to  the  register  and  re- 
ceiver of  the  land  office  at  Beatrice,  in  Ne- 
braska, but  it  was  not  received  by  them  until 
the  15th  of  that  month.  On  the  13th  the  de- 
fendant entered  at  that  office  the  land  in 
question,  at  private  entry,  and  paid  the  govern- 
ment price  therefor.  In  November  of  the  fol- 
lowing year  a  patent  for  it  was  issued  to  him. 
His  entry,  as  thos  seen,  was  after  the  map 
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had  been  filed  and  the  roate  "  definitely  fixed,'* 
and  the  grant  had  attached  to  the  adjoining 
odd  sections.  It  could,  therefore,  initiate  no 
rights  to  the  land,  and  the  subsequent  patent 
iflsned  upon  that  entry  conferred  no  valid 
title  to  the  defendant  as  against  the  company 
or  parties  claiming  under  it. 

The  defendant  having  failed  to  establish 
the  validity  of  his  own  title,  attacks  the  right 
of  the  company  to  the  lands  covered  by  the 
grant,  alleging  that  the  company  never  com- 
pleted the  construction  of  the  entire  road  for 
which  the  grant  was  made ;  that  after  filing 
its  map  with  the  Secretary  of  the  Interior  it 
changed,  for  part  of  the  distance,  the  route  of 
the  road,  and  that  it  never  complied  with  the 
oonditions  of  the  laws  of  Nebraska  for  the 
extension  of  its  road  within  the  limits  of  that 
State. 

We  do  not  deem  these  objections,  when 
^M>nsidered  with  the  facts  on  which  they  are 
based,  as  having  any  force.  There  is  to  them 
a  ready  and  conclusive  answer.  Assuming 
that  the  Burlington  and  Missouri  River  Rail- 
road, with  which  the  company's  road  con- 
nected, was  not,  as  averred  by  the  complain- 
ant, a  branch  of  the  Union  Pacific  Railroad, 
and  that,  therefore,  the  company's  proposed 
road  was  not  entirely  completed,  the  fact  re- 
mains that  the  company  constructed  a  portion 
of  the  proposed  road,  and  that  portion  was 
accepted  as  completed  in  the  manner  required 
by  the  act  of  Congress.  Patents  for  some  of 
the  adjoining  sections,  were  accordingly  issued 
to  the  company,  and  a  right  to  all  of  them, 
not  specially  reserved  by  the  condition  of  the 
grant,  vested  in  it.  So  far  as  that  portion  of 
the  road  which  was  completed  and  accepted 
is  concerned,  the  contract  of  the  company  was 
executed,  and  as  to  the  lands  patented,  the 
transaction  on  the  part  of  the  government  was 
closed  and  the  title  of  the  company  perfected. 
The  right  of  the  company  to  the  remaining 
odd-nnmbered  sections  adjoining  the  road 
completed  and  accepted,  not  reserved,  is 
equally  clear.  If  the  whole  of  the  proposed 
road  has  not  been  completed,  any  forfeiture 
consequent  thereon  can  be  asserted  only  by 
the  grantor,  the  United  States,  through  Judicial 
proceedings,  or  through  the  action  of  Con- 
gress. (Schulenbei^  v.  Harriman,  21  Wall., 
45.)  A  third  party  cannot  take  upon  himself 
to  enforce  conditions  attached  to  the  grant 
when  the  government  does  not  complain  of 
their  breach.  The  holder  of  an  invalid  title 
does  not  strengthen  his  position  by  showing 
how  badly  the  government  has  been  treated 
with  respect  to  the  propeffy. 

As  to  the  alleged  deviation  of  the  road  con- 
stmcted  bom  the  route  laid  down  in  the  map, 


admitting  such  to  be  the  fact,  the  defendant 
is  in  no  position  to  complain  of  it ;  the  lands 
in  controversy  are  within  the  required  limits 
whether  that  be  measured  from  one  line  or 
the  other.  A  deviation  of  the  route  without 
the  consent  of  Congress,  so  as  to  take  the 
road  beyond  the  lands  granted,  might,  per- 
haps, raise  the  question  whether  the  grant  was 
not  abandoned,  bat  no  such  question  is  here 
presented.  The  deviation  within  the  limits 
of  the  granted  lands  in  no  way  infringed  upon 
any  rights  of  the  defendant. 

As  to  the  want  of  compliance  with  the  con- 
ditions imposed  by  the  laws  of  Nebraska,  al- 
lowing railroad  companies  organized  in  other 
States  to  extend  and  build  their  roads  within 
its  limits,  it  is  sufficient  to  day  that  when  the 
grant  was  made  to  the  company  Nebraska  was 
a  territory,  and  it  was  entirely  competent  for 
Congress  to  confer  upon  a  corporation *of  any 
State  the  right  to  construct  a  road  within  any 
of  the  territories  of  the  United  States.  The 
grant  of  land  and  a  right  of  way  for  the  con- 
struction of  a  road  to  a  designated  point  with- 
in the  territory,  was  sufficient  authority  for 
the  company  to  construct  the  road  to  that 
point.  It  may  be  well  doubted  whether  the 
state  subsequently  created  out  of  the  territory 
could  put  any  impediment  upon  the  enjoy- 
ment of  the  right  thus  conferred.  As  we  said 
in  Railroad  y.  Baldwin,  *'  it  could  do  so  only 
on  the  same  terms  that  it  could  refuse  a  recog- 
nition of  its  own  previously  granted  right,  for 
in  such  matters  the  State  would  succeed  only 
to  the  authority  of  Congress  over  the  ter- 
ritory." (103  U.  S.,  428.)  It  does  not  appear, 
from  anything  before  us,  that  the  State  has 
ever  attempted  to  interfere  with  the  road  or 
the  company  for  its  delay  iii^ling  its  articles 
of  incorporation  with  the  Secretary  of  State, 
or  in  complying  with  other  provisions  of  law. 
And  it  hardly  need  be  added  that  any  such 
interference  would  not  operate  to  divest  the 
company  of  its  title  to  lands  granted  by  the 
United  States. 

It. follows  from  what  we  have  said,  that 
when  the  defendant  made  his  entry  of  the 
lands  in  controversy,  and  obtained  a  patent 
therefor,  the  title  had  passed  from  the  United 
States,  and  consequently  no  right  could  be 
conferred  upon  him.  Still  the  patent  gave 
color  of  title,  and  because  of  its  issue  the  of- 
ficers of  the  Land  Department  have  refused  to 
give  a  patent  to  the  company  embracing  the 
land,  holding,  as  may  be  inferred,  the  view  for 
which  the  defendant  contends,  that  his  right 
to  acquire  a  pre-emptive  right  by  settlement 
continued  until  notice  of  the  order  of  the 
Secretary  directing  the  withdrawal  of  the  lands 
from  market  was  received  by  the  local  land 
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officers.  The  existence  of  the  patent,  there- 
fore, embarrasses  the  assertion  of  the  com 
plainanVs  rights ;  that  is,  it  prevents  him  from 
obtaining  a  strictly  legal  title  which  would  en- 
able him  to  recover  possession  of  the  prem- 
ises by  an  action  at  law.  The  existence  of 
the  patent  also  creates  a  cloud  upon  the  title 
of  land.  Every  instrument  purporting  by  its 
terms  to  convey  land  from  the  original  source 
of  title,  however  invalid,  creates  a  cloud  upon 
the  title,  if  it  require  extrinsic  evidence  to 
show  its  invalidity.  (Pixley  v.  Huggins,  15 
Cal..  128.)  / 

The  existence  of  the  patent  therefore,  un- 
der these  circumstances,  furnishes  ground  for 
equitable  relief.  That  relief,  however,  should 
properly  be  limited  to  a  decree  declaring  the 
equity  of  the  complainant,  the  invalidity  of 
the  title  of  the  defendant,  and  enjoining  him 
from  the  assertion  of  any  claim  to  the  prop 
erty  under  the  patent ;  but  inasmuch  as  no 
objection  is  taken  to  the  form  of  the  decree  as 
entered,  which  requires  the  defendant  to  ex 
ecute  a  conveyance  of  the  premises  to  the 
complainant,  and  as  the  execution  of  such  a 
conveyance,  amounting  in  fact  to  a  release  of 
his  claim  to  the  property,  will  accomplish  all 
that  could  be  legally  effected,  it  is  not  con- 
sidered necessary  to  order  a  modification  of 
it.    The  decree  is  accordingly  affirmed. 


ProaiiMolir   HotM— Bate   of  InterMt  on    WmU 
mtfw  €»•,  Mid  on  Jndcment  till  paid. 

HaHILTON   db*R0SSYILLE  HyDEAULIC  Co.  V8. 

Chatfield  et  al. 

)Srror  to  the  District  Court  of  Butler  County, 
January  £3,  1888. 

While  the  act  of  March  14, 1850,  allowing  parties 
to  contract  for  a  rate  of  interest  not  exceeding 
ten  per  cent,  was  in  force,  the  plaintiff  in  error, 
issued  and  sold  bonds  in  the  following  form  : 

"The  Hamilton  and  Hydraulic  Company  acknowl- 
edge themselves  tojowe  John  H.  Snuey  or  bearer 
five  hundred  dollars,  which  sum  they  promise  to 
pay  to  the  holder  hereof  at  their  office  in  the 
city  of  Hamilton,  Ohio,  on  the  first  day  of  Feb- 
ruary, 1869^  and  also  interest  thereon  at  the  rate 
of  ten  per  cent,  per  annum,  semi-annually,  on 
the  first  day  of  each  August  and  February  en- 
suii^  the  date  thereof,  until  the  principal  sum, 
shall  be  paid  on  the  presentation  of  the  annexed 
interest  warrants  at  their  said  office,  and  the 
said  companv  further  agree  that  this  obligation 
may  be  transferred  by  general  or  special  ei^orse- 
ment,  or  by  delivery,  as  if  the  same  were  a  note 
of  hand." 

The  defendants  in  error  purchased  some  of  these 
bonds  after  the  interest  warrants  had  been 
detached. 

Sdd :  1.  That  these  bonds  contain  a  stipulation 
for  the  payment  of  interest  on  the  principal  sum 
at  th^  rate  of  ten  per  cent. 


2.  That  after  they  become  due  they  bear  the 
agreed  rate  until  paid,  or  until  Judgment  there* 
on,  and  the  Judgment,  will  under  the  statute, 
bear  the  same  rate  of  interest.  Monett  v.  Stui> 
ges,  25  Ohio  St.,  384,  and  Marietta  Iron  Works 
V.  liattimer.  Ibid.,  621,  approved  and  followed, 
Mullcr  &  Grogreve  v.  McGregor,  28  Ohio  St., 
265,  distinguished. 

The  plaintiff  in  error,  on  the  first  day  of 
February,  1859,  issued  and  sold  one  hundred 
bonds  of  $500  each,  secured  by  mortgage  on 
its  property.  Each  of  these  bonds  was  in  the 
terms  following : 

*'  STOCKHOLDERS  INDIVIDUALLY  LIABLE. 
*•  $500.  "  THE  STATE  OF  OHIO. 

**The  Hamilton  and  Rossville  Hydraulio 
Company  acknowledge  themselves  to  owe 
John-  H.  Shuey,  or  bearer,  five  hundred  dol* 
lars,  which  sum  they  promise  to  pay  to  the 
holder  hereof  at  their  office  in  the  city  of 
Hamilton,  Ohio,  on  the  first  day  of  February, 
1869,  and  also  interest  thereon  at  the  rate  of 
ten  per  cent,  per  annum,  semi-annually,  on 
the  first  day  of  each  August  and  February 
ensuing  the  date  hereof,  until  the  principal 
sum  shall  be  paid,  on  the  presentation  of  the 
annexed  interest  warrants  at  their  said  office, 
and  the  said  company  further  agree  that  this 
obligation  may  be  transferred  by  general  or 
special  endorsement,  or  by  delivery,  as  if  the 
same  were  a  note  of  hand." 

Chatfield  and  Woods,  the  owners  of  sixty 
of  these  bonds,  brought  suit  thereon,  and  to 
foreclose  the  mortgage.  Their  petition  con* 
tains  the  usual  allegations,  with  statement  of 
payments  made  since  the  bonds  became  dae, 
and  a  prayer  for  an  ascertainment  of  the 
amount  due,  also  for  foreclosure  and  for  gen* 
eral  relief. 

The  answer  discloses  the  fact  that  when 
Chatfield  and  Woods  purchased  these  bonds, 
the  interest  warrants  belonging  thereto,  had 
been  detached  and  were  never  owned  by  them. 
Their  right  rests  upon  the  terms  of  the  bond 
unaided  by  the  interest  warrants. 

On  final  hearing  it  was  adjudged  that  Chat* 
field  and  Woods  recover :  '*  The  amount  due 
to  them  upon  the  bonds  set  forth  in  the  peti* 
tion,  with  interest  at  ten  percent,  per  annum, 
upon  the  principal  thereof,  and  six  per  centum 
on  the  interest  accrued  and  unpaid  thereon, 
amounting  to  the  sum  of  forty  thousand  two 
hundred  and  seventy-three  dollars  and  eighty^ 
seven  cents,  upon  the  first  day  of  the  present 
term,  after  crediting  all  the  payments  thereon, 
including  such  as  have  been  made  sinee  the 
commencement  of  this  action  " 

And  the  decree  contained  these  words : 

*'  It  is  the  true  intent  and  meaning  of  tfait 
decree  that  the  same  shall  bear  interest  at  the 
rate  of  ten  per  centum  per  annunu** 
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This  jadgment  was  affirmed  in  the  district 
oonrt ;  and  to  reverse  the  same,  it  is  here  as- 
signed :  First,  the  cbart  erred  in  compating 
fknd  allowing  interest  on  said  bonds  after  ma- 
turity,  at  ten  per  cent. ;  second,  it  erred  in 
allowing  six  per  cent,  on  accrued  inrerest 
after  matarity. : 

JOHKBON,  J. 

1.  The  aet  of  March  14,  1850,  (2  Carwen, 
1669),  under  which  these  bonds  were  issued 
and  sold,  reads  as  follows : 

**Sbc.  1.  That  the  parties  to  any  bond,  bill, 
promissory  note  or  other  instrument  of  writ- 
ing, for  the  payment  or  forbearance  of  money, 
may  stipulate  therein  for  interest  receivable 
upon  the  amount  of  such  bond,  bill,  note  or 
other  instrument,  at  any  rate  not  exceeding 
ten  per  centum  yearly. 

Ssc.  2.  That  upon  all  Judgments  or  decrees 
rendered  upon  any  bond,  bUl,  or  promissory 
note,  or  other  instrument  aforesaid,  interest 
shall  be  computed  until  payment  at  the  rate 
specified  in  such  bond,  bill,  note  or  other  in- 
strument, not  exceeding  ten  per  centum,  as 
aforesaid,  or  in  case  no  rate  of  interest  be 
specified,  at  six  per  centum  yearly." 

Chatfield  and  Woods  purchased  these  bonds 
with  the  interest  warrants  qr  coupons  de- 
tached. These  coupons  related  to  the  semi- 
annual instalments  of  interest,  payable  before 
the  bonds  became  due.  As  these  were  never 
owned  by  Chatfield  and  Woods,  they  were 
entitled  to  interest  on  the  bonds  they  owned 
after  they  matured,  t.  e.  after  February  1, 
1869.  The  question  is,  at  what  rates  is  it  the 
legal  rate,  as  when  there  is  no  stipulation  for 
a  greater  rate  not  exceeding  ten  per  cent,  or 
la  it  for  the  greater  rate? 

Assuming  that  these  bonds  are  silent  as  to 
tiie  rate  of  interest  they  shall  bear,  after  ma- 
twrUyy  yet  if  they  contain  a  stipulation  for  ten 
per  cent,  befbre  maturity,  then  the  principal 
after  maturing  until  payment,  and  the  Judg- 
ment thereon,  will  bear  ten  per  cent,  interest. 
Monett  V.  Sturges,  25  Ohio  St.,  884;  The 
Marietta  I.  Works  v.  Lattimer,  25  0.  St.,  681. 

These  decisions  rest  upon  the  terms  of  the 
act  of  1850.  It  is  true  they  are  not  in  har- 
mony with  the  construction  placed  upon  cer- 
tain statutes  by  the  Supreme  Court  of  the 
United  States.  In  the  latest  of  these,  Holden 
T.  Trust  Company,  100  U.  S.,  72,  which  arose 
onder  the  law  in  force  in  the  District  of  Co- 
lumbia, after  citing  the  cases  where  that  court 
has  decided,  that  when  the  instrument  con- 
tains no  stipulation  as  to  the  rate  after  ma- 
turity, the  l^al  rate  governs,  it  is  said,  **where 
a  different  rule  has  been  established  it  gov- 
erns of  coarse,  in  that  locality.  The  question 
is  always  one  of  local  law." 


The  rule  adopted  in  these  cases  is,  that 
where  the  agreement  extends  no  farther  than 
to  the  time  fixed  for  the  payment  of  the  prin- 
cipal, then  upon  default  of  payment,  the  legal 
rate  of  interest  is  allowed  as  damages.  It  is 
said,  that  if  the  parties  intended  a  higher  rate  « 
after  due,  it  would  have  been  easy  to  say  so. 

In  Monett  v.  Sturgess,  it  was  held,  under 
the  act  of  1850,  that  a  note  payable  at  a 
future  day  *'  with  interest  from  date  at  ten 
per  cent.,"  carried  the  agreed  rate  after  due, 
as  well  as  before  due.  The  same  rule  was 
adhered  to  in  The  Marietta  Iron  Works  y. 
Lattimer,  25  Ohio  St.,  621,  under  the  eight 
per  cent,  law  of  1869. 

In  Samyn  v.  Phillips,  15  Ohio  St.,  218, 
there  was  a  loan  of  money,  payable  at'  a 
future  day,  to  bear  interest  at  ten  per  cent., 
payable  quarterly,  and  separate  notes  were 
taken,  one  for  the  principal  due  at  the  time 
agreed  on,  and  sundry  interest  notes  for  the 
interest  accruing  up  to  maturity  of  the  loan, 
but  there  was  no  stipulation  in  either  of  the 
notes  for  any  rate  of  interest  before  or  after 
the  maturity  of  the  debt.  It'  was  held,  that 
as  there  was  no  stipulation  as  to  the  special 
rate  of  interest  contained  in  the  notes,  inter- 
est could  only  be  computed  after  maturity  at 
six  per  cent? 

In  view  of  the  foregoing  decisions,  the 
question  here  presented  is,  do  these  bonds 
contain  a  stipulation  for  ten  per  cent. 

If  they  do,  that  rate  governs,  although  the 
bond  is  silent  as  to  the  rate  after  due.  It  is 
not  necessary  that  this  stipulation  should  in 
terms  apply  after  due,  if  it  is  expressly  agreed 
in  the  instrument  that  up  to  maturity  it  bears 
a  higher  rate,  not  exceeding  ten  per  cent.  That 
stipulation  is  sufficient  to  carry  the  same  rate 
until  paid.  These  bonds,  in  express  terms, 
contain  two  stipulations:  1st,  to  pay  the 
holder  on  the  first  of  February,  1869,  $500 ; 
2nd,  <*  and  also  interest  thereon  at  the  rate  of 
ten  per  centum  per  annum,  semi-annually,  on 
the  first  of  August  and  February  ensuing  the 
date  hereof,  until  the  principd  sum  shall  be 
paid,  on  the  presentation  of  the  annexed  in- 
terest warrants."  Here  is*  an  express  promise 
to  pay  interest  before  the  bonds  become  due 
at  the  special  rate. 

The  manner  in  which  this  interest  is  to  be 
paid,  that  is,  on  presentation  of  the  annexed 
interest  warrants,  does  not  eliminate  this  ex* 
press  promise  as  to  the  rate  from  the  body  of 
the  bond.  These  bonds  contain  a  stipulation 
of  the  higher  rate,  *<  until  the  principal  sum 
be  paid  on  the  presentation  of  the  annexed 
interest  warrants  at  their  said  office ;"  some 
of  us  think  this  is  a  stipulation  for  the  pay- 
ment of  the  higher  rate  ajter  maiurUjf,  but  as- 
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saming  that  this  is  not  so,  still  it  cannot  bo 
denied  that  it  is  at  least  a  clear  and  distinct 
stipulation  in  the  bond,  that  np  to  the  time 
the  principal  sum  becomes  due,  the  company 
agrees  to  pay  interest  at  ten  per  cent,  per 
annum,  payable  semi-annually.  The  promisor 
used  this  language,  relating  to  interest,  on  the 
assumption  tnat  th$  principal  would  be  paid 
at  maturity ;  hence  the  stipulation  as  to  the 
higher  rate,  in  terms,  related  only  to  the  same 
period,  and  the  words,  '*  on  the  presentation 
of  the  annexed  interest  warrants,"  related  to 
the  steps  to  be  taken  by  the  holder  of  the  in- 
terest warrant  to  collect  this  semi-annual  in- 
terest accruing  before  due.  There  being  a 
stipulation  in  the  bond  for  the  special  rate  of 
interest  before  due,  the  principal  sum  bears  a 
like  rate  after  due,  according  to  holding  of 
.  this  court  in  25  Ohio  St. 

We  are,  however,  asked  to  review  and  re- 
verse the  decisions  in  this  court  in  Monett  v. 
Sturges  and  Marietta  Iron  Works  v.  Lattimer, 
on  the  ground  that  Mueller  &  Grogreve  v. 
McGregors,  Aditms,  28  Ohio  St.  265,  is  said  to 
have  held  differently,  and  to  have  followed 
the  cases  decided  by  the  Supreme  Court  of  the 
United  States  on  this  point.  This  is  a  mis- 
apprehension, which  is  apparent  from  a  state- 
ment of  facts  in  that  case.  There,  Fortman, 
a  mortgagor,  sold  real  estate  to  Mueller  & 
Grogreve,  they  assuming  to  pay  certain  notes 
to  Dunlap,  secured  by  mortgage,  all  of  which 
were  due  September  1, 1855,  and  amounted,  at 
that  date,  with  unpaid  interest,  to  $11,340.05. 
In  consideration  of  an  extension  of  time  by 
the  mortgagee  until  September  1,  1856,  the 
purchasers  agreed  in  writing,  with  Dunlap 
and  Fortman  by  a  tripartite  agreement,  that 
they  would  pay  interest  on  the  amount  due, 
((11,840.05),  for  that  year  at  ten  per  cent., 
semi-annually,  and  gave  their  two  notes  to 
Dunlap  for  the  amount  of  such  interest. 
These  notes  weje  afterwards  paid.  It  was  ex- 
pressly agreed  that  on  payment  of  these  inter- 
est notes  for  that  year,  there  would  be  due  on 
the  mortgage  notes,  at  the  end  of  the  extended 
time,  said  sum  of  $11,840.05  and  no  more.  The 
question  was,  did  the  debt,  after  September  1, 
1856,  bear  six,  or  ten  per  cent.F  If  the  face 
of  the  notes,  held  by  Dunlap,  was  to  deter- 
mine the  rate,  then  only  six  per  cent,  could 
be  charged,  but  if  the  tripartite  contract  for 
forbearance,  made  by  Mueller  &  Grogreve  for 
the  year  ending  September  1,  1856,  operated 
as  an  agreement  for  the  forbearance  generally, 
then  the  principal  would  bear  the  h^her  rate 
after  that  date. 

The  construction  placed  upon  this  tripar- 
tite agreement  was,  that  though  a  separate 


was  valid,  but  for  one  year  only,  and  that, 
after  the  expiration  of  that  year,  the  only 
stipulation  as  to  interest,  was  that  contained 
in  the  notes  themselves.  The  case  turned  on 
the  construction  of  the  tripartite  agreement, 
and  it  was  held  according  to  its  manifest 
meaning,  to  be  limited  to  the  extended  time 
and  no  longer ;  and  that  it  did  not  change 
the  obligation  of  the  notes  after  that  time, 
from  six  to  ten  per  cent.  Mueller  and  Gro* 
greve  had  fully  performed  their  special  con- 
tract  to  pay  ten  per  cent,  for  that  year,  and 
their  further  obligation  rested  upon  their 
prior  agreement  to  pay  the  notes  which 
contained  no  stipulation  as  to  a  rate  of 
interest. 

2.  The  second  error  assigned  is,  that  the 
court  erred  in  allowing  six  per  cent.,  interest 
on  the  semi-annual  instruments  of  interest 
falling  due  after  maturity  of  the  bonds. 

This  error  is  not  apparent  on  the  record. 
The  Judgment  entry  seems  to  iinply  that  such 
interest  was  allowed,  but  whether  it  was  so  in 
fact,  depends  upon  a  question  of  fact  not  dis- 
closed. 

On  the  26th  of  September,  1877,  the  court 
ordered  the  receiver  in  charge  to  pay  the 
plaintiff's  beloV^,  $7,000  on  their  claim,  but 
whether  it  was  in  fact  paid  before  final  Judg- 
ment, the  record  is  silent.  On  the  15th  of 
February,  1878,  final  Judgment  was  rendered, 
finding  for  the  plaintiff;  $40,278.87,  "after 
crediting  all  payments  therein,  including 
such  as  have  been  made  since  the  commence- 
ment of  this  action."  Whether  this  $7,000 
was  among  these  credits,  we  cannot  assume. 

The  answer,  which  was  filed  September 
26,  1877,  made  no  claim  for  credits,  other 
than  those  stated  in  the  petition.  We  are 
therefore  not  called  on  to  decide  the  question 
raised  by  this  assignment,  and  express  no 
opinion  on  the  proper  construction  of  these 
bonds  in  that  respect 

Judgment  affirmed. 


Contract — Fraud — Concealment. — Where 
a  merchant  is  insolvent  and  has  been,  to  use 
his  own  words,  **  Going  down  for  several 
years,"  and  of  this  fact  he  fails  to  advise  the 
vendors  at  the  time  of  his  purchases  and  con- 
tinues to  buy  on  credit  to  keep  his  usual  and 
ordinary  stock,  his  omission  to  disclose  his 
actual  condition  to  his  vendors  is  not  a  fraud 
for  which  the  sales  may  be  voided,  or  snoh 
bad  faith  as  constitutes  in  law  a  fraudulent 
contracting  of  the  debt  if  he  did  not  purchase 
with  the  preconceived  design  not  to  pay  there- 


io^fumept  from  thQ  nqt^  and  mortgage,  it  |  for.    KeUey  v.  HarrUon,  S.  C.  Kan« 
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Jnnd  S^partmi^ivt. 


Furutehed  by  D.  K.  Sickbls. 
■•tilMKCitto  «pon  ITB8iirT«j«d  Pablie  lAnds. 

Depabthbnt  of  the  Intebiob, 
General  Lakd  Office. 
Washington,  Feb.  8,  1883. 

Registeb  and  Recetver, 
Grcmd  Forks,  Dakota, 

Gentlemen  :  I  am  in  receipt  of  register's 
letter  of  18th  inst.,  requesting  in  view  of  the 
namerons  settlements  that  are  being  made 
npon  the  nnsurveyed  lands  in  your  district, 
and  the  differences  of  opinion  existing  among 
attorneys  and  others  as  to  the  rights  of 
conflicting  settlers  npon  such  lands,  a  state- 
ment of  the  views  and  rulings  of  this  office 
upon  the  subject  for  your  own  instruction  and 
which  you  also  propose  to  publish  for  the 
benefit  of  thos6  now  settled,  and  who  may 
hereafter  settle,  upon  unsurveyed  lands. 

Prefacing  with  the  remark,  that  the  de- 
termination of  every  case  must  largely 
depend  npon  its  individual  features,  and  that 
no  general  propositions  or  rules  can  therefore 
be  laid  down  that  will  meet  and  control  all 
cases,  I  will  endeavor  to  set  forth  as  re- 
quested the  leading  principles  that  will 
govern  the  adjudication  of  conflicting  claims 
which  had  their  inception  prior  to  survey,  as 
heretofore  nnderstood  and  enforced  in  the 
practice  of  this  office. 

Section  2274  of  the  Revised  Statutes  pro- 
viding for  joint  entries  in  cases  where  the 
extension  of  the  lines  of  survey  find  two  or 
more  settlers  with  improvements  upon  the 
same  smallest  legal  subdivision,  was  re- 
medial in  its  nature,  and  designed  to  meet  a 
class  of  cases  which,  prior  to  the  date  of  the 
act  (March  S,  1873)  from  which  it  is  taken, 
had  been  found  extremely  difficult  to  equita- 
bly adjnst.  Owing  to  ignorance  of  where  the 
lines  of  survey  would  fall,  settlers  would  be 
found  in  possession  of,  and  with  improve- 
ments npon,  the  same  smallest  legal  sub- 
division, and  although  there  was  no  conflict 
between  them  as  to  their  actual  possession, 
there  would  necessarily  be  a  conflict  in  their 
claims  as  placed  upon  record.  In  such  cases 
the  provisions  of  section  2273,  that  the  right 
of  pre-emption  should  be  in  him  who  made 
the  first  settlement,  was  extremely  inequitable 
aad  onjnst,  and  this  injustice  was  met  and 
overcome  by  the  act  of  March  3, 1873.  (Sec. 
2274.) 

This  section,  it  is  obvious,  is  designed  to 
meet  only  cases  where  the  conflict  arises 
from  ignorance  upon  the  part  of  the  settlers 


as  to  the  extent  of  the  other's  claim  ;  hence 
in  the  case  stated  by  you,  the  prior  settler 
"A"  having  distinctly  marked  the  boundaries 
of  his  claim,  so  that  no  one  could  mistake  its 
extent,  was  entitled  to  the  whole  thereof,  and 
the  subsequent  settler  "  B  "  could  acquire  no 
right  by  asserting  a  claim  in  conflict  with 
that  location,  or  by  making  improvements 
within  the  boundaries  of  "A.." 

If,  however,  A's  location  instead  of  being  in 
exact  conformity  with  the  lines  of  survey  had 
excluded  a  portion  of  any  legal  subdivision, 
and  B  had  settled  and  made  improvements 
upon  that  portion  of  the  subdivision  outside 
of  A's  line,  he  is  under  the  provisions  of  sec. 
2274,  entitled  to  a  joint  entry  of  such  tract  for 
an  adjustment  of  coterminous  boundaries. 

The  case  stated  is  controlled  by  the  fact 
that  the  prior  settler  had  distinctly  marked 
his  boundaries,  and  it  can  make  no  difference 
that  he  had  not,  and  that  the  subsequent  set- 
tler had  made  improvements  upon  any  par- 
ticular subdivision  within,  those  boundaries. 

In  the  case  of  Caulfield  v.  Bosworth,  de- 
cided by  the  honorable  Acting  Secretary  of 
the  Interior,  August  10,  1882,  it  was  held 
that  when  a  claim  is  located  upon  the  ground 
before  survey,  either  with  Valentine  scrip  or 
under  the  preemption  laws,  and  other  claims 
are  iifterwards  made  and  located  with  refer- 
ence thereto,  the  party  first  locating  and 
making  known  the  extent  of  his  claim  will 
not  be  permitted  to  enlarge  the  same  to  the 
injury  of  subsequent  locators  whose  claims 
have  been  made  to  conform  to  such  first  loca- 
tion. It  would  seem  to  follow  that  the  first 
locator  being  bound  by  his  established  lines, 
subsequent  locators  are  also  bound  by  and 
cannot  acquire  rights  within  them.  The  right 
of  joint  entry  can  only  accrue,  therefore,  when 
the  boundary  of  the  prior  location  excludes  a 
portion  of  a  legal  subdivision. 

In  a  case,  however,  where  the  prior  settler 
does  not  mark  the  boundaries  of  his  claim, 
priority  of  settlem'ent  does  not  control.  In 
such  a  case,  the  subsequent  settler  who  has, 
prior  to  survey,  made  improvements  upon  a 
subdivision  upon  which  the  prior  settler  also 
has  improvements,  is  entitled  to  the  benefits 
of  Sec.  2274  Rev.  Stats.,  and  if  he  has  im- 
provements upon  a  subdivision  embraced  in 
the  claim  of  a  prior  settler  who,  however,  has 
no  improvements  thereon,  and  who  has  had 
possession  of  no  portion  thereof,  he  is  entitled 
to  the  whole  tract. 

It  would  seem  ftrom  the  following  language 
contained  in  your  letter,  viz. :  "  A  goes  upon 
unsurveyed  land  with  the  intention  of  taking 
160  acres  under  the  pre-emption  or  homestecd 
law,'*  that  you  consider  homestead  settlers 


Digitized  by 


Google 


169 


WASHINGTON  LAW  REPORTER. 


Vol.  XI 


upon  ansnrreyed  land  as  in  exactly  the  same 
position  as  pre-emption  settlers. 

This  Tiew,  of  course,  is  based  upon  the  pro- 
visions of  the  3rd  section,  act  of  May  14, 1880. 

I  do  not,  howerer,  think  that  such  is  the 
effect  of  that  section.  It  protects  homestead 
settlements  upon  surveyed  or  unsunreyed 
lands  by  providing  that  the  settler  may  make 
his  entry  within  the  same  time  after  settle- 
ment, or  after  the  filing  of  the  township  plat, 
as  is  allowed  pre-emptors  to  place  their  claims 
of  record,  and  that  his  right  shall  relate  back 
to  the  date  of  his  settlement.  In  other  words, 
it  makes  the  provisions  of  sections  2265  and 
2266  Rev.  Stats.,  as  regards  the  time  allowed 
for  perfecting  entry  in  the  district  land  office 
applicable  to  settlements  under  the  homestead 
law  as  well  as  to  those  under  the  pre-emption 
law.  It  makes  no  provision  for  that  class  of 
cases  where  the  survey  finds  two  or  more  set- 
tlers with  improvements  upon  the  same  sub- 
division, one  or  all  of  whom  claim  under  the 
homestead  law,  and  such  settlers  are  in  the 
same  position  as  were  preemption  settlers 
prior  to  the  act  of  March  3,  1873,  (Sec.  2274). 
The  provisions  of  this  section  cannot  be  ap- 
plied to  cases  of  settlement  under  the  home- 
stead law,  for  the  reason  that  in  addition  to  the 
fact  that  there  is  nothing  in  said  act  of  May  14, 
1880,  that  would  Justify  it,  the  mode  of  pro- 
cedure provided  by  it  Is  one  that  cannot  be 
applied  in  homestead  cases. 

This  is  true  in  cases  of  conflict  between 
pre-emption  and  homestead  settlements,  par- 
ticularly, owing  to  the  great  difference  in  the 
nature  of  the  .two  claims.  The  pre-emptor 
must  pay  for  the  land ;  the  homesteader  pays 
nothing ;  the  pre-emptor  must  make  his  proof 
and  payment  within  thirty-three  months  from 
the  filing  of  the  plat ;  the  homesteader  after 
five  years'  residence.  There  are  no  features 
in  the  character  of  the  respective  entries  by 
which  they  can  be  united. 

It  follows,  therefore,  that  in  cases  of  home- 
stead settlement  prior  to  survey  the  adjudica- 
tion of  conflicts  will  depend  upon  the  facts  in 
each  case.  If  the  homestead  settler,  prior  to 
survey,  can  ascertain  the  lines  of  his  claim 
and  so  mark  his  boundaries  that  they  will 
conform  to  the  lines  of  public  survey  when 
extended,  then  his  entire  claim  could  be  pro- 
tected by  compliance  with  the  law.  In  cases 
where  no  boundaries  are  marked,  or  if  marked 
do  not  conform  to  the  surveys,  the  rights  of 
conflicting  claimants  to  any  particular  sub- 
division must  be  determined  by  their  priori- 
ties, possession,  improvements,  &c. ;  that  is, 
by  their  apparent  equities. 

Very  respectfully, 
N.  C.  McFabi,jind,  C^mwfT, 


Tli«  P^rtebto  Bl«etrie  Idslit«r. 

The  possibilities  of  Electricity  are  apparently 
boundless,  and  almost  every  day  brings  forth  some 
new  invention  for  its  application  to  useful  pur- 
f  K>scs.  One  of  the  latest  of  these  is  the  PoRTABiiE 
Electbio  Liohteb,  which  is  now  manufactured 
in  this  city,  and  which  is  exhibited  at  No.  22  Water 
Street.  This  is  in  effect  a  small  chemical  battery, 
occupying  a  space  of  five  square  inches  and  weigh- 
ing but  five  pounds  with  all  its  fittings.  By  press- 
ing upon  a  knob  the  current  is  produced,  a  strip  of 
platinum  is  heated  to  incandescence  and  light  in- 
stantaneous. This  can  be  carried  from  room  to 
room  and  placed  upon  the  desk  or  the  table.  At 
a  slight  additional  expense  it  can  be  so  arranged 
as  to  ring  an  alarm  or  signal  bell,  or  to  light  gas  in 
any  part  of  the  house.  The  contrivance  is  novel, 
simple,  convenient  and  cheap. — BoiUm  Covrier^ 
Dec.  30. 


^Iu[  <Siom[t& 


gUTREHE  COURT  OP  THE  MSniCT  OP  COLUflHA. 
GBHERAI.  TERM. 

Present,  Cabtteb,  C.  J.,  and  Justices  Cox  and 
Haqneb. 

Feb.  12,  1S83. 

Thomas  Bannagan  v.  District  of  Columbia. 
Judgment  of  Special  Term  affirmed. 

James  H.  Cohen  v.  Robert  Cohen,  executor,  etc. 
Judgment  reversed  and  cause  remanded  for  new 
trial. 

Samuel  Strong  v.  Albert  Grant.  Judgment  of 
Special  Term  affirmed. 

William  Neil  v.  Christian  Heurich.    Same. 

Michael  McCormick  v.  The  Freedmans  S.  &  T. 
Co.  et  al.    Appeal  to  S.  C.  U.  S.  allowed. 

Notice  of  application  to  fix  appeal  bond  given  in 
the  consolidated  equity  cases,  63S2,  6703,  7011. 

Charles  C.  Duncanson  v.  Geo.  W.  Cissel  et  al. 
Argued  and  submitted. 

U .  S.,  ex  rel.  Key,  petitioner,  v.  Frederick  T. 
Frelinghuysen.  Ordered  that  the  rule  to  show 
cause  as  laid  should  stand  in  lieu  oCand  be  treated 
as  an  alternative  mandamus,  and  iissue  as  such  to 
be  issued. 

Feb.  13, 1883. 

Catharine  Tierney  v.  Frank  E.  Corbett  et  aL 
Argued  and  submitted. 

Feb.  14, 1883. 

Frank  A.  Catharln,  use  of,  Ac.,  v.  Eldred  G. 
Davis.  Motion  to  dismiss  denied.  Cause  ai^ued 
and  submitted. 

Feb.  15, 1883. 

U.  S.,  ex  rel.  Key,  Ac,  v.  Frederick  T.  Fre- 
linghuysen. Re-ordered  writ  of  mandamus  to 
issue,  returnable  the  25th  instant. 

Thomas  L.  Hume  et  al.  v.  William  J.  Martin  et 
al .  Judgment  of  Special  Term  reversed  and  cause 
remanded  for  new  trial, 

Andrew  Runstiller  et  al.  v.  James  W.  Atkinson 
et  al.  Relief  denied  and  decree  of  the  Bpe<4al 
Term  affirmed. 

Cousino  V.  Strasburger.  Appeal  dismissed  the 
order  appealed  from  it,  not  being  a  final  order. 

Thomas  £.  Wasgaman  v.  George  H.  Bartlett. 
4xgued  and  submlUed. 
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Feb.  16, 1883. 

George  Davis  v.  John  Alexander.  Motion  to 
return  attorney's  fee  denied.  Court  ruled  that  $20 
is  the  legal  fee  to  be  taxed  instead  of  $5. 

Dancanson  v.  Cissell  et  al.  Case  settled.  Ap- 
peal dismissed. 

Henrietta  S.  Butler  v.  Leonidas  Scott.  Motion 
to  dismiss  appeal  for  non-compliance  with  ride  92. 

Philip  Philips  v.  James  S.  Negley.  Motion  to 
dismiss  appeal  and  remand.    Submitted. 

Kemgood  et  al.  v.  Gusdorffet  al.  Motion  to 
dismiss  appeal  because  order  appealed  from  is  not 
an  appealable  order. 

Feb.  12, 1883. 

CNioton  y.  Zantzinger.  Trustee  dh'ected  to  pay 
money. 

Frederick  y.  Christian!.  Testimony  of  non-resi- 
dent witness  ordered  taken. 

Carrick  y.  Carrick.  Tcsthnony  before  examiner 
ordered  taken. 

Chase  y.  Chase.  Sale  ordered  and  trustee  ap- 
pointed to  sell. 

Fisk  et  al.  y.  Auerbach  et  al.  Time  to  take  tes- 
timony extended. 

Fisk  et  al.  y.  Tyssowski  et  al.    Same. 

fisk  et  al.  y.  France.    Same. 

Feb.  13, 1883. 

Woods  y.  McBride.    Restraining  order  granted. 

Hampton  y.  Hampton.  Attachment  against 
trustee  ordered  to  issue. 

Fitzmorris  y.  Moral.  Hearing  ordered  for  the 
i^pointment  of  receiyer. 

Sninffer  y.  Greenapple.    Sale  finally  ratified. 

Bums  y.  Kinney.    Amendment  to  bill  allowed. 

Hollidge  y.  Borland.  Decree  pro  confesso 
against  certain  defendants  granted. 

Itoore  y.  Harrison.    Sale  set  aside. 

Lawrence  y.  Cliapman.  Bestraining  order 
granted. 

Feb.  14, 1883. 

Shoemaker  y.  Campbell.  Sale  set  aside  and 
resale  ordered  on  terms. 

Lawrence  y.  Cliapman.  Bestraining  order  mod- 
ified. 

Dayidson  y.  Pratt.  Appearance  of  absent  de- 
fendant ordered. 

Fenwick  y.  Stewart.  Jackson  allowed  to  in- 
teryene* 

Hickey  y.  Kepler.  Trustee  directed  to  release 
and  satisfy  deed  of  trust. 

Feb.  15,  1883. 

Doyle  y.  Qiddings.  Decree  pro  confesso  as  to 
White. 

Potter  y.  Potter.  Sale  confirmed  and  sale 
ordered. 

Tayloe  v.  Tayloe.    Auditor's  report  confirmed. 

Collins  y.  Johnson.  Bestraining  order  granted, 
fetnraable  Feb.  26, 1883. 

Sdieery.Oertley.   Beformation  of  deed  ordered. 

Agnew  y.  Ford.    Beference  to  auditor  ordered. 

Cirtli  y.  Kinea.  Proceeds  in  hands  of  trustee 
eondonned, 

Feb.  16, 1883. 

8074.  Citizens'  National  Bank  y.  Fanning.  Sale 
ordered  and  trastee  appointed  to  sell. 

amcnr  COVBT.-JasSle«  mm  ArSkwr. 

Feb.  8, 1888. 
H^oyser  y.  €hraydon.    Judgment  by  default. 
Giyen  A  Co.  y.  Cliapman.    Same. 


Kneedler  et  al  y.  Barlow.    Order  to  plead. 

Feb.  9, 1883« 

Hammer  A  Bailey  y.  Douglass.  Judgment  con- 
firmed for  ^32. 

Alexander  v.  Dist.  of  Col.  Order  appointing 
Brooke  Mackall  and  Dayid  E.  McComb  additional 
arbitrators. 

Langdon  y.  Eyans.    On  trial* 

Feb.  10, 1883. 

Keyser  y .  Hume  et  al .    Death  of  Hume  suggested. 

Central  Nat.  Bank  y.  Graydon.  Judgment  by 
default. 

Williams  y.  Bliss.    Same. 

Sindah-  y.  W.  &  G.  B.  B.  Co.  Judgment  on 
award. 

Blakeslee  y.  Sllverberg.  Judgment  on  motion ; 
appeal  prayed. 

Springman  y.  B.  &  P.  B.  B.  Co.  Certiorari 
quashed;  appeal  prayed. 

Valentine  y.  Van  Buren.  Motion  for  security 
for  costs  granted. 

Thompson  v.  Shepherd.  Motion  for  new  trial 
filed. 

Cooley  y.  Scala.  Motion  to  dismiss  appeal  oyer- 
ruled.  • 

Steyens  y.  Pulman.  Motion  in  arrest  of  Jndg- 
ment ;  appeal  prayed, 

Nimmo  v.  Beed.    Judgment  wanted. 

Hicks  et  al.  y.  Kaufman.    Judgment  by  default. 

Costello  Y.  Knight.  Motion  to  strike  out  demar« 
rer  overruled. 

Feb.  12, 1883. 

Keyser,  receiyer,  y.  Hitz.  Verdict  for  defend-* 
ant. 


CBIMIBrAI*  GOITRT.--Jaatle«  Wylle. 

Feb.  1, 1888. 

U.  S.  y.  Brady  et  al. 

Emil  Schulz  and  Edwin  Hall  testified.  The 
court  decided  not  to  submit  to  the  ]ury  two  classes 
of  signature?,  one  true  and  another  not  signed  by 
witness,  as  the  proyince  of  the  Jury  was  to  act 
upon  eyidence  and  to  act  as  experts. 

Feb.  2, 1883. 

U.  S.  V.  Brady  et  al. 

Mr.  Hall,  Clark  S.  Pierce,  William  CrOMme, 
and  H.  E.  Dunbar  were  examined.  Mr.  Hall  tes- 
tified as  to  the  genuineness  of  signatures  to  certain 
petitions  for  increase  of  seryice. 

Feb.  8, 1883. 

U.  S.  y.  Sylvester  Thomas.  In^cted  for  larceny; 
pleaded  guilty;  sent  to  jail. 

U.  S.  y.  Henry  Hutchinson.    Same. 

U.  S.  V.  Samuel  Seymour.  Indicted  for  assault 
with  intent  to  kill;  pleaded  guilty^  sentenced  to 
the  penitentiary  for  three  years. 

«  Feb.  5, 1888. 

U.  S.  y.  Brady  et  al. 

The  court  was  occupied  in  reading  official  papers 
connected  with  certain  routes. 

Feb.  6, 1883. 

Thomas  Steele,  Jacob  B.  Bergman,  and  J.  H. 
Hayes  were  examined  and  cross-examined.  Some 
important  letters  were  identified. 

Feb.  7, 1888. 

Frederick  Steinecke,  J.  Chancey  Hayes.  Calyert 
W.  Cornell,  John  M.  Thie,  and  John  H.  Prior 
were  examined  and  testified.  The  court  mled 
that  no  reference  should  be  made  to  what  a  de- 
fendant knew  or  did  not  know  in  yiolaUon  of  his 
rights  and  priyileges  under  the  law. 
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Feb.  8, 1883. 

A.  P.  Nichols,  Calvin  G.  Shaw,  A.  J.  Brewer, 
Frank  M.  Schneider,  and  Mr.  Prior  were  examined. 
Hr.  Brewer  testified  as  to  the  way  circulars  from 
be  Post  OfDce  Department  were  signed. 

FEB.  9, 1883. 

U.  S.  V.  Smith. 

W.  C.  Smith,  John  C.  Dayis,  Charles  P.  Per- 
kins, J.  B.  Adams,  and  James  G.  Rankin  testified. 
An  affidavit  of  a  pnblic  contractor  was  attempted 
to  be  proved  frandolently  by  the  witness  Smith. 
Tills  was  objected  to  on  the  part  of  the  defense, 
becanse  the  contractor  was  not  of  the  defendants, 
Objection  was  made  to  the  admittance  of  testi- 
mony of  a  conversation  the  witness  had  with  the 
defendant  Berdell. 


PBOBATK  €OVBT.-JMtie«  Mrngmmw. 

Jan.  30, 1883. 

Will  of  John  P.  Cmtcbet  admitted  to  probate 
and  record,  and  letters  issned  and  party  bonded. 

Estate  ox  Emil  Arctander.  Order  allowing  ad- 
ministrator to  compromise  claim. 

Estate  of  John  M.  Lyon.  Caveat  dismissed  and 
letters  issued  and  party  bonded. 

Estate  of  Henry  B.  Fitzhngh,  minor.  Revoldng 
order  of  investment  and  guardian  authorized  to 
send  ward  to  school. 

Will  of  Edward  Taylor  filed  for  probate. 

.Tan.  31, 1883. 

In  re  Estate  of  J.  Wiley  Aulick.  Inventory  re- 
turned. 

In  re  Estate  of  Patrick  Casey.  New  bond  given 
by  administrator. 

Feb.  1, 1883. 

Will  of  Thos.  Harper  proved. 

Feb.  2, 1883. 

Will  and  codicil  of  Sarah  Hammond  filed ;  peti- 
tion for  letters  and  renunciation  of  executors. 

Estate  of  Charles  Perry.  Inventory  returned ; 
petition  and  order  of  sale. 

Will  of  F.  A.  Fill  fully  proved. 

Estate  of  W.  S.  Buchly.  Order  modified  and 
usual  bond  required. 

Estate  of  Susannah  C .  Birch.  Executors  bonded 
and  qualified. 

Estate  of  Josephine  Meeker.  Administrator 
appointed  and  qualified. 

Estate  of  William  I.  Dyer.  Order  of  sale  sus- 
pended. 

In  re  Will  of  Clark  Mills.  Order  directing  issues 
to  be  made  up  and  collector  appointed. 

In  re  Ella  ^.  and  Henry  C.  Johnson,  minors. 
Guardian  appointed  and  bonded. 

Inre  Orphans  of  liOuisNeurath.  Guardian  ap- 
pointed and  bonded. 

Estate  of  Louis  Neurath.  Widow  elects  to  take 
dower. 

In  re  Leonora  L.  Pearson,  minor.  Guardian 
appointed  and  bonded. 

Estate  of  August  Koch.  Renunciation  of  ex- 
ecutor. Win  probated  and  recorded,  and  letters 
issued,  and  PArtv  bonded  and  qualified. 

Estate  of  Emll  Arctander.  Order  allowing  ad- 
ministrator to  compromise  claim. 

Estate  of  Mar^^ret  Burke.    Sale  ordered. 

Estate  of  Ann  M.  Green.  Report  of  administra* 
tor  approved. 

Estate  of  Helen  L.  Stewart.  Report  of  admin- 
istrator with  exhibit ;  sales  ratified  and  a^owf^noe 
of  credits. 


Estate  of  Erasmus  J.  Hiddleton.  Account  of 
executor  approved  and  passed. 

Estate  of  James  C.  Holt.    Same. 

Will  of  Martha  Frazer  proved;  admitted  to 
probate  and  record. 

WUl  of  Margaret  A.  Randall  filed. 

In  re  Belva  A.  Lockwood,  guanfian,  Citatioa 
returned  served. 

In  re  Henry  Ruppert,  guardian.  Bill  filed  and 
certified. 

Will  of  Chas.  McLane  proved  and  admitted. 

Estate  of  Susanna  7.  Walker.  Final  notice  to 
administrator. 

Estate  of  John  P.  Crutdiet.  Inventory  returned. 

Estate  of  Thomas  Harper.  Proof  of  publication 
filed ;  will  and  codicil  proved  and  letters  granted* 

Feb.  6, 1883. 

Estate  of  John  J.  F.  Joachim.  Proof  of  service 
of  notice,  &c,^  filed. 

In  re  Cornelia  Cooper,  guardian.  Petition  and 
order ;  guardian  bonded. 

Estate  of  John  P.  Crutchet.  Petition  and  order 
of  sale. 

Will  of  Maigaret  A.  Randall.  Petition  of  pro- 
bate, &c,^  and  order  of  publication. 

Estate  of  Egbert  Thompson.  Amendment  of 
application  for  administration,  and  proof  of  publi- 
cation filed,  and  order  appointing  administratrix, 
and  bonded. 

Feb.  6, 1883. 

Alleged  codicil  of  Margaret  A.  Randall  filed. 

In  re  Alphonzo  T.  T.  Donn,  guardian.  Order 
requiring  him  to  file  account. 

Estate  of  James  Q.  Caustin.  Decree  removing 
administrator  de  bonis  non. 

lu  re  Wm.  H.  Frazier,  guardian.  Petition  and 
order  of  appointment  and  bonded. 

Estate  of  Robert  U.  Wyman.  Petition  of  ex- 
ecutor, &c.,  and  renunciation  of  one  of  tfie  ex- 
ecutors ;  order  admitting  will  to  probate ;  letters 
granted ;  bonded  and  qualified. 

Estate  of  Matthew  H.  Carpenter.  Report  of 
books  sent. 

Estate  of  Egbert  Thompson.  Administrator 
bonded  and  qualified. 

In  re  Peter  P.  Berglvln,  guardian.  Bonded  and 
qualified. 

Estate  of  Wm.  Orme.  Final  notice  issued  to 
executor  for  settlement. 

Estate  of  Thos.  Harper.  Executrix  bonded  and 
qualified. 

Feb.  7, 1883. 

In  re  Wm.  H.  Barstow,  guardian.  Notice  to 
attorney  of  intention  to  move  the  court  to  trans- 
fer bonds  to  the  custody  of  the  court;  sendee 
acknowledged. 

In  re  Wm.  H.  Frazier,  guardian.    Bonded. 

Feb.  8, 1883.^ 

Will  of  Marearet  T.  Hayden  filed  for  probate, 
and  petition  of  executor  and  will  proved. 

Estate  of  Mathew  H.  Carpenter.  Account  of 
administrator  approved  and  passed,  and  order  to 
transmit  money  to  administratrix. 

Estate  of  Elvira  B.  Brandon.  Executor  bonded 
and  qualified. 

Feb.  9, 1883. 

Will  of  John  Corridon  filed  for  probate. 

Estate  of  James  F.  Meguire.  Inventory  and  re- 
port of  collector  filed. 

Estate  of  Wm.  S.  Buchly.  Inventory  and  order 
of  sale  of  stock. 
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Estate  of  Wm.  A.  Sorrell.  Petition  and  order 
i^nM^ting  guardian  to  orphan  children ;  bonded. 

Estate  5  Wm.  !•  Dyer.  Order  to  withdraw  pc 
titlon,  &c. 

In  re  Efiza  Clnna,  goardian.  Petition  and  order 
of  appointment ;  bonded. 

Estate  of  Angus  Macdonald.  Petition  of  widow 
and  order  appointing  administrator ;  bonded. 

Estote  of  Eliza  Bold.  Petition ;  order  of  pub- 
lication returnable. 

Estate  of  Sarah  L.  Baden.  Petition  and  order 
aroointing  administrator ;  bonded. 

Estate  of  Martha  Frazer.    Same. 

Will  and  codidl  of  Emeline  Carter  ffled  and 
pio?ed.  Petition  for  probate  and  letters  and  re- 
nnnciatioQ  of  one  of  the  oo-execnters.  Publica- 
tion ordered. 

Estate  of  Bichard  Henderson.  Petition  and 
order  appointing  administratrixes ;  bonded. 

Estate  of  John  Bandall.    Same. 

In  re  Henry  Ruppert,  guardian.  Annual  al- 
lowance ordered  for  maintenance  of  wards. 

In  re  Mldred  E.  Carlisle  et  al.,  guardians. 
Same. 

Estate  of  Charity  L.  Farr.  Account  of  admin- 
istrator passed. 

In  re  Henry  Buppert,  guardian.  Accounts 
passed. 

Estate  of  Wm.  Sticlmey.  Order  passing  account 
of  administratrix. 

Estate  of  Margaret  A.  Bandall.  Petition  and 
caveat  filed. 

Estate  of  BenJ.  S.  Bohrer.  Petition  and  order 
approving  compromise  of  claims  by  executors. 


^\t^  d^ourts. 


€IIBC17IT   COirRT.-.ir«w  Salts  at  I^w. 

FsB.  9, 188S. 
.  James  T.  Walker  t.  Thomas  £.  Waccaman.   Ap- 
peal.  Defts  at^,  H.  T.  Tagfart. 

Feb.  10, 1888. 

StttS.  Edwards  M.  Barchard  y.  Jams*  T.  Brashears. 
Notes,  #468,78.    Plflbatty^Ohas.  A.Waltei. 

Stns.  Emny  Beale  t.  H.  H.  Hempler.    Notes,  1260.    PllTs 
attj,J.U.8aTUle. 

Fbb.  12, 1888. 

Si22l.  Oomellns  J.  Moylnban  t.  Tbe  Pa.  B.  B.  Oo.    Dam 
acts,  $6,M0.   PUb  attj*.  Crittenden  k  MacJiey. 

FxB.  18. 1888. 

2121ft.  F.  H.  Smith  k  Son.  t.  Wmiam  H.  Olascott.    Ap- 
peal.   Defu  atty.  £.  B.  B.  Mayne. 

2aS».  John  J.  Oook  et  al.  t.  John  O'Neal.    Aoeoant, 
IIM.86.    Plffs  attr.  Jas.  Fnllerton. 

•1227.  Marrin  Sastwood  t.  Frank  Eiohelberser  et  al 
Rote,  #100.    Plffs  atty,  W.  J.  Newton. 

21128.  Beaton  Perry  et  al.  t.  Henry  O.  Bowie.   Judgment 
of  Jastlee  Walter,^  86.   PUb  atty,  R.  R.  Perry. 

2012.  Same  y.  WUIiam  Morgan.    Judgment  of  Jostiee 
Walter,  #37.20.    Plib  atty,  same. 

21880.  Same  t   Sarah  McDonald.    Judgment  of  Justice 
Walter,  #20.21.   Plffs  atty,  same. 

21821.  Same  y.  Emma  t).  Seta.     Judgment  of  Justice 
Walter,  #20.74.    Plffs  atty.  same. 

21122.  Same  y.  Freddie  B.Saunders.   Judgment  of  Justice 
Walter.  #80.80.    Plflb  atty,  same. 

21898.  Same  y.  J.  M.  Ontts.   Judgment  of  JusUce  Walter, 
lO  04.   PIA  atty.  same 

2l20i.  Same  y.  Julia  Bums.    Judgment  of  Justice  Waiter, 
IftJO.   pun  atty,  same. 

21280.  Martha  J.  McKenney  y.  The  W.  k  Q.  R.  R.  Oo. 
Duugei,  #101000.    Plffs  attys,  Cook  A  Oole. 

2I2S0.  B.  D.  Webb  y.  Soeeph  A.  Bohn.     Account,  $182.20. 
Phb  atty.  O.  Brown. 

ftm,  W.  S.  Hoge  y.  y.  Alexander  Murray.    Notes,  $11.75. 
PtAatty.O  0?Tee. 

2m8L  John  W.  Starr  y.  Morgan  B.  Wise.    Notes,  $76. 
PUb  attys,  Hianer  k  Maddoz. 

2190.  £.  S.  JiiDray  k  Oo.  y.  Nannie  Outman.   Account, 
1770137.   PUIh^t^a.  H.  O  4  R.  Olaughton. 


24240.  J.  S.  Cohen  k  Oo.  y.  Nannie  Outman.  Account, 
#606.    Plffs  attyB.H.O.&R.Claugh ton. 

24241.  Henry  O.  Towles  v.  Thomas  Murphy.  Account. 
$811.60.    PllfiB  attys,  Abort  ft  Warner. 

24242.  Manrin  Eastwood  y.  Robert  A.  Balloch.  Note, 
$281.    Plffs  atty,  W.J.  Newton. 

28248.  Francis  Banks  y.  Richard  Norris.  Notes,  $186. 
Plffs  atty,  H.  W.  Gamett. 

24244.  Abner  F.  Dannington  et  al.  y.  The  Penn.  R.  R.  Co. 
Account,  #26.000.    Plffs  attys,  Worthlngton  k  Heald. 

Fkb.  14, 1888. 

24246.  J.  W.  Mumper  y.  Asbory  Q.  Appleman  et  el. 
Bond,  $6,000.    Plffs  attys,  Eimbnll  k  Kimball. 

24346.  Cutler  k  Foster  y.  Laura  Y.  Cross.  Account, 
$220  80.    Plffs  attys,  Edwards  k  Barnard. 

24247.  Walker,  Strong  4  Co.  vs.  Laura  Y.  Cross.  $248.20. 
Plffs  atty,  Edwards  A  Barnard. 

24848.  BnUer.  Glapp  k  Co.  y.  Nain  Qutman.  Note, #878J1. 
Plffs  a;ty,  H.  W.  Garnett. 

IN  B4|iriTT— M«wBnltB. 

Fbb.  18, 1888. 

8447.  Robert  J.  Douglass  y.  John  Langferd  et  al.  Cridi* 
tors'  bill.    Com.  soL,  John  Crulkshank. 

8448.  William  L.  Wood  y.  James  D.  McBride.  Injunction^ 
Com.  sol.,  Wm.  A.  Meloy. 

8440.  Isaac  S.  Lym  y.  The  Commissioners  of  the  District 
of  Colbmbia  et  al.    Com.  sol.,  J.  H.  Bradley. 

8460.  Rachel  A.  Wood  y.  Andrew  Wood.  For  diyoroe. 
Com.  sol.,  R.  Ooyle. 

8461.  Michael  Burke  et  al.  y.  Lester  A.  Bartlett  et  al. 
For  receiver  and  account.    Com.  sol.,  L.  H.  Pike. 

Fbb.  18. 1888. 

8462.  John  Fitzmorris  y.  Thomas  H.  Morgan.  For  re- 
ceiyer.    Com.  sol.  W.  J , Newton.   Defts  atty, B. T.  Hanley. 

8468.  Benjamin  Laurence  et  al.  v.  James  J.  Chapman  et 
al.  Judgment  creditors'  bill.  Com.  sol8.«  Uagner  k 
Maddoz. 

8466.  

Fbb.  16. 1888. 

8466.  Margaret  Collins  et  al.  y.  Walter  0.  Johnson.  For 
iojnnoUen,   Oom.sol..  D.  W.  Glassie. 


Legal  Notices. 


mniS  IS  TO  GIYE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Colombia,  hatb 
obtained  fh>m  the  Supreme  Court  of  the  District  of  Oolum* 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Frederick  A.  Fill,  late  of  tbeDletrict  of  Cfolumbia,  dec'd. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2d  day  of 
February  next;  they  may  otherwise  by  law'be  excluded 
from  all  benefit  of  the  said  estate.  * 

Given  under  my  hand  this  2d  day  of  February,  1888. 
HENRY  WISE  GARNETT, 

6-3  Administrator  o.  t.  a. 


THIS  IS  TO  GIYE  NOTICE. 
That  the  subscriber  of  the  District  of  Oolumbla,  hath 
obtained  from  Che  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  es'ate  of  William 
S.  Buchly,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribet,  on  or  before  the  2d  day  of 
February  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  2d  day  of  February,  1888. 

ALICE  T.  BUCHLY,  Executrix. 
JohkB.LAbkbb.  Solicitor.  7-8 


THIS  IS  TO  GIYE  NOTICE, 
That  the  subscriber,  of  the  district  of  Columbia,  hath 
obtained  from  the  Supreme  <;onrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
Randall,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of 
February  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  imder  my  hand  this  9th  day  oi  February,  1888. 

his 

CHARLES  >4  RANDALL, 

mark. 

Administrator. 
John  Cbitchbb,  Solicitor.  7-8 
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Legal  NoHees. 


r  IS  IS  TO  GIVE  NOTICE. 
That  the  vabseriber  of  the  Dittrlct  of  Oolnmbia,  hath 
Obtained  from  the  Supreme  Oonrt  of  the  Dietrict  of  Col* 
vmbia,  holdinir  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Angus 
A.  McDonald,  l^te  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscrlber,  on  or  before  the  18th  day  of  Febru- 
ary next:  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  ISth  day  of  February,  188S. 
ANDREW  A,  LIPSCOMB, 
y-8  Administrator  321  4H  street,  n  w. 


r  IS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Sopreme  Court  of  the  District  of  Col  am- 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Margaret 
Clare  Smith,  late  of  the  District  of  Columbia,  deceased. 

▲11  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
hereof,  to  the  snbscrlber,  on  or  before  the  liih  day  of 
February  next;   they  mav  otherwise  by  law  be  excluded 
ftom  all  bonefltof  the  said  estate. 
QiYen  under  my  hand  this  I4th  day  of  February,  1888. 
WALTEB  C.  SMITH,  Executor. 
AJtTHum  T.  Bbiob,  Solicitor.  7-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  snbecriber,  of  the  District  of  Columbia,  hath 
obUdned  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Admmlstration  on  the  personal  estate  of  Sarah 
L.  Boden,  lateof  the  District  of  Columbia,  deceased. 

Ail  persons  having  claims  against  tlie  said  deceased  are 
hanby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  18ih  day  of  February 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  of  February,  18S8. 
GEORGE  C.  BODEN.  Administrator. 
RjLHDALL  Haokkb,  Solicitor.  7-8 


T 


lUIS  IS  TO  GIVE  NOTICE, 
_  That  the  subsoriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  w.  a.,  on  the  personal  estate  of 
Martha  Eraser,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warued  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  10th  day  of  February 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  10th  day  of  Febraary,  18SS. 
DATID  BLAIB.  Administrator  w.  a. 

John  N.  Olivkb,  Solicitor.  7-8 


LegM  Ifetices* 


rUS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
blr,  holding  a  Special  Term  for  Orphans' Court  business, 
Letters  Testameutary  on  the  perfonal  estate  of  Susanna 
O.  Birch,  late  of  the  l>l«trict  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2d  day  of  Febru- 
ary next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  2d  day  of  February,  1888. 

JOSEPH  S.  BIRCH,  Executor. 
HAHHA  4  JomrsTOir,  Solicitors.  7  8 

THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    February  10, 1888. 

In  the  case  of  George  P.  Zurhorst.  Administrator  of 
Harriet  Park  Phisk,  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
18th  day  of  March.  A.  D.  1888,  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  a  residue,  are  hereby  notified  to 
attend  In  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched ; 
otherwise  the  Administrator  will  take  the  benefit  of  the 
law  against  them.  Provided,  a  copy  of  tbls  order  be  pub- 
lished once  a  week  for  three  weeks  In  the  Washington  Law 
Reporter  previous  to  the  said  day. 

TMk        7-8        H.  J.  RAMSDELL.  Register  of  Wills. 


Fr  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orp)ians*0oiun 
Business.    February  le,  1888. 

In  the  case  of  Lambert  Tree,  Executor  of  Lambert  TreiL 
deceased,  the  Executor  aforesaid  has,  with  the  approval  of 
the  Court,  appointed  Friday,  the  16th  day  of  March  A.  D. 
1888,  at  11  o'clock  a.  m..  for  making  pavment  and  distribnt 
tlon  under  the  Court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  or  (or  legacies)  or  a  residue,  are  hereby  hotlfled  to 
attend  in  pexson  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched ; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Wasbinfftoii  Law  Re« 
porter,  previous  to  the  said  day. 

Test:  H.J.  RAMSDELL,  Register  of  Wills. 

Wm.  F.  Mattiholt.  Solicitor.  74 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  14th  day  of  Februaxy,  lass. 

ROBBBT  DAVIDSOH  AKD  0THBB8  } 

V.  {    N0.8.4M.   Eq.Doc.a. 

WK.  E.  PRALL  AKD  OTHBR8.      ) 

On  motion  of  the  complalnanu,  by  Messrs.  Riddle,  Davia 
and  Padgett,  their  solicitors,  it  Is  ordered  that  the  defend- 
ants, William  E.  Prall  and  Julia  L.  Prall,  cause  their  ap* 
pearance  to  be  entered  herein  on  or  before  the  first  rule* 
day  occurring  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES.  JnsUce, 
A  true  copy.  Test; 7-8      R.  J.  Mbiqs.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  Of 
Columbia.    Sitting  In  Equity.  February  IS,  1888. 

CUARLB8  RlNXHABT      ) 

V.  {    N0.8.S67.    Eqalty  Docket  SI 

Sallib  E.  RinbHart.  ) 

On  motion  of  the  petitioner,  Charles  Blnebart,  by  WllUam 
F.  Mattlngly.hu  solicitor,  it  U  this  ISih  day  of  February, 
A.  D.  1888,  ordered  that  the  defehdant.  SalUe  E.  Riaeharti 
cause  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  dav ;  other* 
wise  the  cause  will  be  proceeded  with  as  in  case  of  defaalU 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  in  the  Washington  Law  Re- 
porter prior  to  said  day,  tbe  first  publication  thereof  to  be 
not  less  that  forty  days  befoie  sa  d  day. 

By  the  Court.  CHAS.  P.  JAMES,  JnsUce. 

A  true  copy.  Test :        7*8  R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    February  9, 1883. 

In  tbe  matter  of  the  Will  of  Eliaa  Bold,  late  of  the  District 
of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa* 
ment  and  for  Letters  of  Administration,  c.  t.  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by  John 
H.  Brooks. 

All  person"  interested  are  hereby  notified  to  appear  la 
this  Court  on  Friday,  the  9th  day  of  March  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  of  Ad- 
ministratlun.  c.  t.  a.,  ou  the  estate  of  the  said  deceased 
should  not  issue  as  prayed.  Provided,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

By  tbe  Court.  CHARLES  P.  JAMES,  JusUoe. 

Test:  H.J.  RAMSDELL,  RegUter  of  WUIs. 

H.  T.  WiswALL,  Solicitor.  7-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    February  9,  1883. 

In  the  matter  of  the  Will  and  Codicil  of  Emellne  Carter, 
late  of  the  District  of  (/'olumbia,  deceased. 

Application  for  the  Probate  ot  the  last  Will  and  Testa- 
men^  and  for  Letters  TestamfUtary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Dorsey  E.  W. 
Carter. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Frid.iy,  the  9th  day  of  March  next,  at  11 
o'clock  a.  m..  to  show  cause  why  tho  said  Will  should  not 
be  proved  and  admitted  to  Probate  aud  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  .published  onee 
a  we«»k  lor  three  weeks  in  the  Washington  Law  Reporter 
previons  to  the  said  day. 

By  tbe  Court.  CHARLES  P  JAMES,  Justice. 

Test:  H.  J.  RAMSDELL,  Register  dlWilU. 

H.  O.  k  R.  CLAVGHTOif ,  Solicitors.  7-8 
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rt  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Oolambia,  holding  an  Equity  Court. 
LxopouD  Nbumsyxb       ) 

T.  [    No.8,lSl>.    Equity. 

JOOX  NXITM BTBB  BT  AL.       ) 

Ordered  br  tlie  court,  on  this  24th  day  of  January,  A.  D. 
ItSS.  that  the  sales  made  and  reported  by  Leopold  Neu- 
mej^r,  trustee,  for  the  sale  of  the  real  estate  of  Christopher 
Keomeyer.  deceased,  be  ratified  and  confirmed  unless 
eansa  to  the  contrary  thereof  be  shown  on  or  before  the 
Mth  day  of  Febmanr  next.  Provided,  a  copy  of  this  order 
be  inserted  in  the  Washington  Law  Reporter  once  in  each 
of  three  successire  weeks  before  the  26th  day  of  February, 
A.D.  isn.    The  report  states  the  amount  of  sales  to  be 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

A  true  copy.  Test :        0.S      R.  J.  Meigs.  Clerk. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  hqjdlng  a  Special  Term  for  Orphans*  Court 
Bashiess.    February  3, 1883. 

In  the  matter  of  the  Will  of  Sarah  Hammond,  late  of  the 
Distrtet  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  o.  t.  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Edward  H.  Thomas. 

An  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  March  next,  at  11  o'clock 
a.  m.,  to. show  cause  why  the  said  Will  should  not  be 
prored  and  admitted  to  Probate  and  Letters  of  Administra- 
tlon  c.  t.  a.,  on  the  estate  of  the  said  deceased  should  not 
Issue  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

By  the  Court.  CHARLK3  P.  JAMES,  Justice. 

Test :  6-3         H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    February  5, 1863. 

In  the  matter  of  the  Will  of  Margaret  Ann  Randall, 
late  of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Thomas  I.  Hall, 
of  Baltimore.  Md. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  2d  day  of  March  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
sstate  of  the  said  deceased  should  not  issue  as  prayed 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL.  Register  of  Wills. 

Wm.  F.  If  attinolt.  Solicitor.  6-3 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    Tuesday,  February  6, 1883. 

In  the  case  of  James  W.  Orme  and  Joseph  Libbey, 
Executors  of  William  Orme,  deceased,  the  Executors 
aforesaid  have,  with  the  approval  of  the  Court,  ap- 
pointed Friday,  the  2d  day  of  March  A.  D.  1883, 
at  11  o'clock  a.  m.  for  making  payment  and  distrlbu- 
tioa  under  the  Court's  direction  and  control ;  when  and 
where  all  creditors  and  persons  entitled  to  distributiye 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
ta  person,  or  by  agent  or  attorney  duly  authorised,  with 
theirelalmsagainst^he  estate  properly  vouched ;  otherwise 
the  Executors  will  take  the  benefit  of  the  law  against 
them:  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test:         9-3         H.  J.  RAMSDELL,  Register  of  Wills. 


rl  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity,  February  7. 1883. 
Jamjh  Cbasb  Auld  bt  al.  ) 

V.  I    In  Eq.    No.  7918     Doc.  81. 

Lauka  S.  H.  Cookb  bt  al.  ) 

On  motion  of  the  plaintiffs,  by  Francis  Miller,  their 
attorney,  it  is  ordered  that  the  defendants.  Kate  Chase 
Spragae  and  Nellie  Chase  Hoy  t,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
florty  days  after  this  day.  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 
By  the  Court.  OHAS.  P.  JAMES.  Justice.  Ac . 

A  true  oepy.       Test ;  8-8         R.  J.  Mbios,  Clerk. 


LegtU  NoHees. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Washington  City,  D.  C,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
John  P.  Crotchet,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  POth  day  of 
January  next;    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  SOth  day  of  January.  1888. 
AMOS  M.  JUDSON,  Administrator  w.  a. 
CnARLBS  A.  WALTBR,  Solicitor.  6-3 


rnHlS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,of  theDistrictof  Columbia,  hath' 
obtainedfrom  the  Supreme  Court  of  theDistrictof  Colnm* 
bia,  holding  a  Specie,!  Term  for  Orphaub' Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
Josephine  Meeker,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  agains  t  the  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  the  voucher* 
thereof,  to  the  subscriber,  on  or  before  the  2d  day  of 
February  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  2d  day  of  February.  1883. 

6-3 JAMES  R.  YOUNG.  Administrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    February  2,  1883. 

In  the  case  of  John  F.  Hanna,  Admlnitrator,  c.  t.  a.,  of 
Felix  Barotti.  deceased,  the  Administrator,  c.  t.  a.,  afore- 
said has,  with  the  approval  of  the  Court,  appointed  Friday, 
the  2d  day  of  March.  A.  D.  1888,  at  11  o'clock  a.  m  ,  for 
making  payment  and  distribution  under  the  Court's  direc- 
tion and  control:  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  (or  legacies)  or  a  re- 
sidue, are  hereby  notified  to  attend  in  person  or  by  agent 
or  attorney  duly  authorized,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Administrator, 
0.  t.  a.,  will  take  the  benefit  of  the  law  against  them :  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  t# 
the  said  day. 

Test :        6-3       H.  J.  RAMSDELL,  Register  of  Willa. 


rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    Holding  a  Special  Term  foi  Orphans* 

Court  Business.  February  2, 1883. 
In  the  case  of  Rtifns  K.  Helphenstine,  Administrator  of 
Susanna  Y .  Walker,  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
2d  day  of  March  A.  D.  1883,  at  11  o»clock  a.  m.  for  making 
payment  and  distribution  under  the  conrt's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate  pro- 
perly vouched ;  otherwise  the  Administrator  Will  take  the 
benefit  of  the  law  against  them :  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
"  Washington  Law  Reporter  "  previous  to  the  said  day. 

Test:       6-3        H.  J  RAMSDELL.  Register  of  Wills, 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  February.  1883. 
Simon  Dbalham,  Plain  tiflT    )  ,        «    ._ 

T.  \    Na  84.118.     Law  Docket. 

Solomon  MARCUS,  Defendant.  )  „^  ^^r^. 

On  motion  of  the  plaintiff,  by  Messi^i.  H.O.  k  R.Claugh- 
ton,  his  attorneys,  it  is  ordered  that  the  defendant,  Solomon 
Marcus,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in  case 

ofdefanlt.  

By  the  Court.  MAC  ARTHUR,  JusUce. 

Truecopy.  Test:        6-8  R.  J.MKiOB.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
William  P.  YouNO  )    _  ^     ^      «, 

y.  \    No.  7,687.    Eq.Doc.Sl. 

Elizabeth   H.  Galk  xt  al.  )  ^       ..       ,     * 

Ordered,  itiSt  6ih  day  of  Februanr.  1888.  that  the  sale  of 
No.  2lfi  B  street,  northwest,  east  23  feet  of  lot  4,  reservation 
eleven,  in  the  city  of  Washington,  this  day  reported  in  this 
cause  by  William  A.  Muloy,  trustee,  at  |l,8U0,  be  ratified 
and  confirmed  unless  caase  to  the  contrary^  be  shown  on  or 
before  the  9th  day  of  March.  A .  D.  1883.  Provided,  a  copy 
of  this  order  be  published  three  times  in  the  Washington 
Law  Reporter  prior  to  said  day* 
By  Se  (Court.  CHARLES  P.  JAMES.  Justice. 

A  true  copy.         Test;         6^^       R.  J.  Mbiqs.  Clerlb 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia,  the  6th  day  of  February,  1883. 
PASBia  Walkbb  bt  al.  ) 

T.  [    No.  8,441.    Equity  Docket  St. 

Wm.  It,  KnCMBLL.         } 

On  motion  of  the  platntiffn,  by  Mr.  Ktmball,  their  solicitor, 
it  is  ordered  that  the  defendaaU,  William  L.  Kimmeli, 
Andrew  J.  Klmmeli  and  Franlc  Kimmell,  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day;  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  CHARLES  P.  JAMES,  JusUce. 

True  oopy.       Test;        6-3        R.  J.  MBio«.Clerli,  kt. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  Washincton  City,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Thomas 
Harper,  late  of  the  District  of  Cfolumbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Youchem 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
February,  1884.  next;  they  may  otherwise  by  law  be  ex- 
cluded from  all  benefit  of  the  said  estate. 

Oiren  under  my  hand  this  6th  day  of  February,  1883. 
_  e-S LETTIE  MAJIKES  HARPER,  Executrix. 

IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business,  February  2, 1888. 
In  the  mauer  of  the  Will  of  Hugh  Kandler,  late  of  the 
District  of  Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
■aid  deceased  has  this  day  been  made  by  Lisette  Candler. 
All  persons  in  terested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  8d  day  of  March  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washini^ton  Law  Reporter  previous  to 
the  said  day. 
By  the  Court:  CHARLES  P.  JAMES,  Justice. 

Test:        e-t       H.  J.  RAMSDELL.  Register  of  Wills. 


THIS  IS  TO  aiVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Ann  C. 
Carroll,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
herebr  warned  to  exhibit  the  same.with  the  vouchers  there- 
of, to  the  subscriber,  at  or  before  the  ISth  day  of  January 
next;   they  may  otherwise  by  law  be  excluded  from  au 
benefit  of  the  said  estate. 
Oiyen  under  my  hand  this  12th  day  of  January,  1888. 
MARIA  O.  FITZHUQH,  Executrix. 
Qbo.  F.  Apflbbt,  Solicitor. 5-8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  SOth  day  of  January,  18S8. 
Pbbct  Lbb.watbbs,  by  next  friend,  } 

V.  >No.828S.  Eq.Doc.SS. 

JOSBPU  a.  WATBR8  BT  AL.  ) 

On  motion  of  the  plaintiff,  by  Messrs.  Saville  and  Fendall, 
his  solicitors,  it  is  ordered  that  the  defendants,  Isabella 
Weisel  and  Daniel  Weisel.  cause  their  .appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day  ;  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.        Test:  5-3  R.  J.  Mkigb.  Clerk. 


IN  THE  SUPREME  UOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    Jannanr  80, 1883. 

In  the  matter  of  the  will  of  Noble  Johnson,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  .the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Noble  John^n. 

All  persons  interested  are  hereby  notified  to  i^ppear  in 
this  court  on  Friday,  the  2d  day  of  March  next,  at  11 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day, 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test:  H.  J.  RAMSDELL,  Register  of  WiUs. 

Obo.  F.  Gbahax.  Solicitor.  5-8 


Legal  Notice. 


mnis  IS  TO  GIVE  notice. 

JL  That  the  subscriber,  of  the  District  of  Columbia,  hatb 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  businMs, 
Letters  Testamentary  on  the  personal  estate  of  Enieat 
Dickas,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  28th  day  of  Jaaoarr 
next;  they  may  otherwise  by  law  be  excluded  from,  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  S6th  day  of  January,  1885. 

6-3  ANNIE  HEBSACKER.  Executrix. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  New  York  City,  N.  T^  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans*  Court  buslneas. 
Letters  Testamentary  on  the^personal  estate  of  William 
J.  Hnssall,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  vramed   to  exhibit  the  same,  with  the  vouchors 
thereof,  to  the  subscriber,  on  or  befbre  the  98th  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  9«th  day  of  January,  1888. 
FREDERICK  R.  FALCONER,  Executor. 
JKO.  F.  Emnis,  Solicitor.  •-• 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  Ob* 
tained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Ellsa 
L.  Glover,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  ar« 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  S6th  day  of 
December  next ;  ihey  mav  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  86th  day  of  December,  1888. 

6-8  SAM'L.  C.  MILLS,  Administrator. 


niHIS  IS  TO  GIVE  NOTICE, 

A  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
Margaret  Burke,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  vrith  the  Touchers 
thereof,  to  the  subscriber,  at  or  before  the  S6th  day  of 
January  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26th  day  of  January,  1888. 
JEREMIAH  CSULLIVAN,  Administrator. 

Hanra  k  JOHNSTOiT,  Solicitors.  5*8 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Chablbs  a.  Langlbt    } 

V.  [    No.  8,808.    In  Equity. 

Eliza  Fbbbt  bt  al.      ) 

On  motion  of  the  solicitor  for  plaintiff,  it  is,  ordered  by 
the  court  this  SOth  day  of  January,  1888,  that  the  sale  made 
by  the  trustee  in  this  cause  of  the  real  estate  in  the  pro- 
ceedings mentioned,  known  as  part  of  ?oto  11  and  18,  in 
Davidson's  subdivision  of  »qnare  No.  816,  in  the  city  of 
Washington,  and  by  said  trustee  reported  to  this  court,  be 
and  the  same  is  hereby  ratified  and  confirmed  unless  cause 
to  the  contrary  be  shown  on  or  befbre  the  SOth  day  of 
FebruajT.  1888 .  Provided,  a  copy  of  this  order  be  inserted 
in  the  Washington  Law  Reporter  once  in  each  of  three 
successive  weeks  before  said  SOth  day  of  February,  1888. 
By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.        Test:  4-8  R.  J.  Mbigs,  Clerk. 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness.  Letters    Testamentary  on  the  personal  estate  of 
Louis  Neurath,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnereof,  to  the  subscriber,  at  or  before  the  S8th  day  of 
January  next :   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  S8th  day  of  January,  1888. 
CATHARINE  E.  NEURATH,  Exeoutrix. 
HiNB  k  THOMAS,  Solicitors.  M 
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A  bill  of  reyiew  may  be  brought  in  two 
oasea — for  error  of  law  appearing  in  the  body 
of  the  decree,  and  apon  the  discovery  of  new 
matter  (Story  Eq.  PL,  404),  and  the  role  since 
Lord  Bacon's  time  has  been  that  a  party  mast 
perform  the  decree  before  the  bill  can  be  filed. 
If  it  is  not  for  the  payment  of  money  the 
ooart  will  under  special  circamstances,  dis- 
pense with  a  strict  compliance,  bat  if  it  be 
for  the  payment  of  money,  there  is  no  discre- 
tion left  in  the  conrt,  unless  the  complainant 
sets  up  his  utter  inability  to  comply,  arising 
from  insolvency.  Davis  v.  Speiden,  (8  Mac  A., 
291.) 

In  the  latter  case  the  difference  between  the 
English  and  American  practice  in  the  enroll- 
ment of  decrees  is  considered,  and  following 
the  decision  in  Whiting  v.  Bank  of  U.  S.,  18 
Pet.,  6,  the  court  holds  that  it  is  now  settled 
in  our  practice  that  the  pleadings,  orders  and 
proceedings  in  the  cause,  as  well  as  the  final 
decree,  constitute  that  portion  of  the  record 
open  for  inspection,  in  the  examination  of  all 
errors  of  law  on  a  bill  of  review. 

In  the  recent  case  of  Shelton  et  al.  v.  Van 
Kleeck  et  al.,  (No.  888,  Oct.  Term,  1882),  in 
the  Supreme  Court  of  the  United  States,  it  is 
held  "  that  the  only  questions  open  for  exami- 
nation upon  a  bill  of  review  for  error  of  law 
appearing  on  the  face  of  the  record,  were  such 
as  arise  on  the  pleadings,  proceedings  and  de- 
cree without  reference  to  the  evidence  in  the 
teuse.  This  has  been  many  times  decided  in 
thisoonrt.  Whiting  v.  Bank  of  U.  S.,  18  Pet,, 
6;  Putnam  ▼.  Day,  22  Wall.,  66;  Baffington 
V.  Harvey,  95  U.  S.,  99 ;  Thompson  v.  Maxwell, 
ih.,  897.'' 

The  court  further  holds  in  this  case  that 
''a  demurrer  admits  only  such  facts  as  are 
properly  pleaded.  As  questions  of  fact  are 
not  open  for  re-examination  on  a  bill  of  review 


for  errors  of  law,  the  truth  of  any  fact  averred 
in  a  bill  of  review  inconsistent  with  the  de- 
cree is  not  admitted  by  a  demurrer,  because 
no  error  can  be  assigned  on  such  fact,  and  it 
is,  therefore,  not  properly  pleaded." 

Certain  matters  set  forth  in  affidavits  and 
relied  on  as  newly  discovered,  were  held  not 
entitled  to  be  considered  as  such,  because  an 
addition  to  the  transcript,  filed  by  consent, 
showed  that  the  affidavits  were  actually  read 
in  evidence  on  the  hearing  of  a  motion  made 
before  the  confirmation  of  a  sale,  to  set  the 
sale  aside.  In  relation  to  them  the  court  ob* 
served : 

"These  affidavits  cannot  be  considered  on 
a  bill  of  review  to  reverse  the  decree  of  con* 
firmation  for  errors  appearing  on  the  face  of 
the  record,  because  as  evidence  they  form  no 
part  of  the  record  which  can  be  looked  into 
on  such  a  review.  But  as  part  of  the  exhibits 
annexed  to  a  bill  of  review  for  alleged  discov- 
ery of  new  matter,  they  may  be  referred  to 
for  the  purpose  of  determining  whether  upon 
the  showing  of  the  complainant  in  review,  the 
matter  alleged  to  be  new  first  came  to  his 
knowledge  after  the  time  when  it  could  have 
been  made  use  of  at  the  original  hearing." 


Gift  Enterprise. — "  In  common  parlance, 
a  gift  enterprise  is  understood  to  be  substan- 
tially a  scheme  for  the  division  or  distribution 
of  certain  articles  of  property,  to  be  deter- 
mined by  chance,  amongst  those  who  have 
taken  shares  in.  the  scheme,  and  the  phrase 
has  attained  such  a  notoriety  as  to  justify  us 
in  taking  Judicial  notice  of  what  is  meant  and 
understood  by  the  use  of  it."  (Lohman  vs. 
State,  8t  Ind.  15.) 


Close. — "  The  word  «  close  •  signifies  an 
interest  in  the  soil,  and  the  charge  that  the 
appellant  took  the  sheaves  of  wheat  from  the 
appellee's  close  is  equivalent  to  saying  that 
they  were  taken  from  her  land,  in  Grant  Co., 
Ind.    (Richardson  v.  Brewer,  81  Ind.,  107.) 

Number  of  Employees  in  Government 
Departments  at  Washington. — State  De- 
partment, 6d ;  Treasury  Department,  2,422 ; 
War  Department,  1,572 ;  Navy  Department ; 
159 ;  Interior  Department  2,640 ;  Post-Office 
Department,  560 ;  Department  of  Justice,  75 ; 
ToUl,  7,491. 
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OmoBwoL  Term,  1882. 

&XPOBTBD  BT  FbANKLIN  H.  MAOKBT. 

Charles  Coleman 

V. 

Christian  Heurich. 

No.  19,882.    At  Law. 

(Decided  February  12,  1883. 

\  The  Chief  Justioe  and  Justices  HAONEB 

i     and  Cox  sitting. 

1«  In  an  action  for  malicioos  prosecution  evidence 
that  the  defendant,  in  suing  out  the  warrant, 
acted  under  the  advice  of  a  magistrate,  police 
ofllcer  or  other  layman,  is  not  admissible. 

2.  Nor  will  the  declarations  of  the  defendant,  paH 
litem  motam^  be  admissible  in  his  defence. 

5.  The  pllrintiff,  for  the  purpose  of  showing  the 
want  of  probable  cause  may  show  that,  prior  to 
his  arrest  he  was  a  man  of  good  character  and 
reputation  in  the  community  In  which  he  resided, 
«nd  that  the  defendant  knew  this. 

4.  Whei*e  it  appears  in  the  bills  of  exceptions  that 
notwithstanding  an  exception  taken  to  the  ad- 
mission of  certain  testimony  given  by  one  of  the 
defendant's  witnesses,  the  same  testimony  was 
afterwards  given  by  the  defendant  himselx  with- 
out objection  on  the  part  of  the  plaintiff,  the  rul- 
ing of  the  court  in  admitting  the  testimony  in 
the  first  instance  will  be  no  ground  for  a  new 
trial. 

5;  In  an  action  for  malicious  prosecution  the  de- 
fendant may  testify  as  to  his  motive  and  that 
he  was  not  actuated  by  any  malice  or  ill  will  Ln 
instituting  or  carrying  on  the  prosecutioiu 

6.  Where  a  party  selects  from  the  evidence  bear- 
ing upon  the  question  of  prol>able  cause  an 
isolated  circumstance  and  requests  the  court  to 
express  to  the  Jurv  an  opinion  as  to  its  probative 
force,  separated  from  any  other  fact  proved  in 
tiie  case,  a  refusal  to  do  so  is  not  error. 

7.  Kor  is  it  error  to  refuse  to  instruct  the  jury  that 
in  consequence  of  the  defendant's  failure  '*  to 
assail  the  character  and  reputation,''  of  the 
plaintiff,  the  presumption  of  the  latter^s  fi:ood 
character  and  reputation  ^'  become  absolute  in 
the  case." 

5.  Nor  to  refuse  certain  prayers  presentitig  pro- 
positions of  law  already  set  forth  in  other 
prayers  and  subsequently  enforced  by  the 
charge  of  the  conrt. 

9.  The  practice  of  multiplying  instructions  un- 
necessarily and  of  announcing  to  the  jury 
abstract  propositions  of  law  in  the  words  of  the 
definitions  from  text  books,  whereby  the  jury 
are  misled  and  embarassed,  commented  on  and 
condemned. 

10,  While  it  is  the  province  of  the  Jury  to  find 
whether  the  facts  alleged  in  support  of  the  pre- 
sence or  absence  of  probable  cause  and  the 
inferences  to  be  drawn  therefrom  really  exist, 
it  is  for  the  court  to  determine  whether  upon 
the  fact  so  found  there  be  probable  cause  or  the 
want  of  it :  It  is  therefore  error  for  the  court  to 
charge  the  jury  *^  Now  I  am  going  to  leave  the 
question  of  probable  cause  and  of  malice  entirely 
open  for  the  decision  of)  the  Jury  unon  the 
droumstances  of  the  case,"  ^ 


11.  Casual  words  in  the  midst  of  a  long  chaige 
where  it  is  aj^parent  that  they  eould  not  have 
been  understood  bv  the  jury  as  nullifying  all  the 
foregoing  instructions  in  the  prayers  and  charge 
will  not  be  aground  for  new  trial. 

12.  In  an  aetion  for  malicious  proseention  a 
verdict  for  the  defendant  will  not  be  set  aside 
although  the  justioe  trying  the  cause  has  er- 
roneously charged  the  jnfy  B  it  appear  from  the 
record  that  (conceding  the  evidence  to  be  true) 
the  plaintiff  has  failed  to  make  out  a  case  of 
Want  of  probable  cause. 

13.  Facts  reviewed,  wMck  flW  court  considers 
repel  the  charge  of  want  of  prolmble  cause. 

The  Case  is  stated  in  the  opinioii  of  tke 
court. 

Cook  &  Cole  for  plaintiff. 

Wm.  M.  Mattinoly  for  defondant^ 

This  is  an  actioii  for  malicious  prosectrtton 
and  imprisonment.  The  declaration  statds, 
with  the  usual  averments  of  evil  motive,  tlMit 
the  defendant  sued  out  a  warrant  against  the 
plaintiff  on  the  9th  of  February,  1878,  upon 
the  charge  of  having  stolen  a  lot  of  copper 
pipe,  and  caused  him  to  be  arreted  and  impris- 
oned ;  that  the  charge  was  false  and  grocmd- 
less,  and  that  the  proseoution  was  dismissed 
and  wholly  ended  before  this  suit  was  brought, 
and  the  plaintiff  claimed  $10,000  damages. 

On  the  same  day  a  similar  declaration  was 
filed  in  case  No.  19,88S,  which  was  broogbt 
by  William  Neil,  the  brother  of  Coleman, 
against  the  same  defendant. 

The  general  issue  was  pleaded  in  both  cases 
and  by  agreement  they  were  tried  together 
before  a  ^ry,  which  rendered  a  verdtet  for 
$50  in  Neil's  ease,  and  retarned  a  verdict  far 
the  defendant  in  the  case  al  bar. 

Neil's  case  is  not  before  us ;  but  the  case  of 
Coleman  is  here  upon  a  number  of  exceptions 
to  various  rulings  of  the  judge  at  the  trial 
below.  Several  of  these  relate  to  the  rejection 
and  admission  of  evidence ;  others  to  the  re- 
jections of  prayers  offered  by  the  plaintiff; 
and  exception  is  also  taken  to  certain  desig- 
nated portions  of  the  judge's  charge  to  the 
jury. 

First,  third  and  iixth  exoepUon^. 

The  points  presented  by  the  first,  third  and 
sixth  exceptions  are  so  nearly  the  same,  that 
they  can  be  more  conveniently  considered 
together. 

It  appeam  flrom  tht  fir$t  exception,  thf^  after 
the  justice  of  the  peaoe,  Taylor,  htid  testified 
on  behalf  of  the  plaintiffs,  thai  he  had  issued 
the  warrant  upon  the  application  of  the  de- 
fendant, and  had  produced  the  several  pikers 
and  docket  entries  relating  to  tite  case,  he  was 
asked  on  cross-examination  by  defe&daAt's 
ooonsel :  **  Did  you  not  tell  kim  (the  defe&d- 
anQ  at  the  time,  that  it  was  proper  for  bim  to 
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sarite  was  not  pf6per  testimony  upon  the  isaoe 
joiimd,  and  because  it  does  not  relate  to  ahy* 
thte^  tlMt  was  brotight  ant  on  the  exsmination- 
in^Afif."  The  objection  Was  oteituled,  and 
the  Wtenese  anewered  *I  did.** 

The  ^^d  e:tception  shows  that  offleer  Star- 
gifl^  a  member  of  the  police  fbrce,  testified  in 
behalf  of  the  plaintiff,  to  the  circamstances  con" 
netted  With  the  affrest ;  and  tipon  cross-examl- 
TkMM  he  was  asked  **  if  he  did  not  adr ise 
HeMch  that  he  was*  Justified  under  the  cir- 
ciMflltanees  in  swearing  ont  A  warrant  for  the 
arimit  Of  the  said  plaintiff."  To  this  question 
thtf  plafniiff's  connsel  objected  upon  the 
gronnds  tirged  to  the  sfmllar  question  pfo^ 
poMded  to  tSke  Justice  on  ofoss-examination, 
antf  the  objection  having^  been  overruled,  the 
witneee  answered  that  he  UAd  Heurich  '<  that 
the  fnfotlnation  they  had  deceived  would  Jus* 
Xity  hitii  m  getting  a  Waitant." 

It  the  further  progress  of  the  case,  the 
defctfdant  was  Mamined  ik»  a  Witness  fn  his 
owik  hehaff,  and  stitted  that  after  certain  com- 
mnnicaiions  with  the  officers,  he  Went  to  the 
Justice  of  the  peace,  Taylor,  "  and  told  him 
all  Ite  etrbametanees,  and  he  told  him  he  was 
jnstiftQid  in  svifig  out  tlra  warrant;"  and  to 
this  •opversatlDn  between  tlie  defendant  and 
the  Jvstice  tbe  plaintiff  objected,  and  the  ob- 
jection was  overruled,  and  tlie  testimony  ad- 
mitted, and  this  alleged  erroi^  is  the  subject 
of  tlie  sMk  exception. 

The  OTldeHt  design  of  the  counsel  in  these 
offers,  was  to  support  the  contention  that  the 
defefldant  was  not  liable  for  the  prosecution 
sioee  he  bad  acted  vnder  the  advice  of  the 
mafiatrate  and  policeman  in  suing  out  the 
warfant. 

Is  oor  opinion  the  evidence  was  not  Admis- 
sive. Although  a  party  may  defend  himself 
in  tlrfe  form  of  action  by  proof  that  before  he 
tooit  steps  to  pfOcQi^e  the  arrest  he  consulted 
with  connsel  learned  in  the  law  and  laid  be- 
fore him  a  full  and  fair  statement  of  the  facts, 
as  tbey  were  then  known  to  him,  and  sued 
out  the  warrant  under  his  advice,  yet  the 
antiovltleB  show  no  case  wiiere  a  similar  tx- 
onemtion  has  been  allowed  becaase  tiks  party 
acted  under  the  advice  of  a  miupstrate,  offloer 
or  otlwr  layman.  Stewart  v.  Young,  M  Md., 
25B.  This  was  very  cleariy  stated  forwards 
in  fiw  e^th  inetrwation  granted  by  the  ooort 
at  tlie  request  of  tbe  plaintiff,  and  also  in  the 
charge  to  the  Jwry  on  page  d6  of  tbe  printed 
reoord. 

The  qoeettons  eet  oat  in  the  first  tend  ^ird 
^xd^pfSonn  W^ete  lis^le  to  the  additional  ob- 
Jeelflta  that  <h^  iMttcfrs  Iho^etn  feftnfed  to 


wefe  not  so  connected  with  the  subject  brought 
out  on  the  exauliination-in-chief  as  to  authoHae 
the  defendant  to  make  them  the  subject 
at  cross-examination.  If  the  inquiry  had 
been  a  proper  one,  it  could  only  have  been 
pursued  by  tbe  defendant  by  making  the  wit- 
ness his  own,  and  recalling  him  at  the  appro* 
priate  stage  of  the  trial. 

Second  exception.  Tbe  error  alleged  in  this 
exception  was  the  admission,  upon  cross-ex- 
amination of  officer  Sturgis,  of  the  defendant's 
declaration  at  the  Police  Court  as  to  his 
ifidisposition  to  prosecute  tbe  plaintiffs  be<* 
cause  they  were  married  men,  and  further  that 
the  defendant  applied  to  the  district  attorney 
to  not  pros^  the  case. 

The  latter  part  of  this  statement  was  sub- 
stantially given  afterwards  by  the  defendant 
in  his  examination-in-cbief,  and  went  to  tbe 
jury  without  objection ;  and  therefore  the  plain- 
tiff cannot  be  supposed  to  have  been  injured 
by  its  admission  on  the  cross-examinatfon  of 
Sturgis.  Still  we  think  the  entire  offer  inad- 
missible, since  Heurich  could  not  properly 
offer  such  declarations  post  litem  motam  in 
his  own  exculpation. 

The  admission  of  such  evidence  would  be 
in  conflict  with  the  cardinal  maxim  of  the  law, 
which  prohibits  a  party's  aots^or  declarations  to 
be  given  in  evidence  in  his  own  behalf.  Craw- 
ford's adm'r  v.  Beall,  21  Md.,  2SS. 

Fourth  exception.  We  are  also  of  the  oj>tn- 
ion  that  the  plaintiff  was  entitled,  in  the  man- 
ner claimed  in  tbe  fourth  exception  "  to  prove 
that  prior  to  his  arrest  be  was  a  man  of  good 
character  and  reputation  in  the  community  in 
which  he  resided,  and  that  tbe  defendant  knew 
this,  as  tending  to  prove  tbe  want  of  probable 
eatide."  The  offer  was  couched  in  tbe  very 
words  of  the  decision  in  the  case  of  Blizzard 
V.  Hays,  46  Indiana,  166,  cited  in  note  3  to  sec* 
tion  454  of  2d  Greenl.  o«i  £v.,  and  seems  to 
be  supported  by  the  opinion  of  the  court  in 
Barron  v.  Mason,  SI  Vermont,  189  and  also 
by  a  case  in  23  Ills. 

The  statement  in  the  text  of  2d  Greealf., 
section  458,  relied  upon  by  defendant's  coun- 
sel as  controverting  this  position,  plainly  re- 
fers to  the  right  of  the  defendant  to  offer  evi- 
dence of  the  bad  character  of  the  plaintiff  in 
the  first  instance.  The  judge's  instruction 
that ''  these  men  stand  in  the  position  of  ln« 
nocence  in  feggrd  to  the  offei^e  with  which  they 
are  charged*'  and  "  that  there  is  no  inference 
to  be  drawn  against  their  character  on  aceowat 
of  that  crirrUnal  accusation  made  against  thenv^ 
and  subsequently  withdrawn,"  seems  to  be  too 
restricted  a  statement  of  their  right  to  be  pre- 
sented befoi^e  the  Jury  as  men  of  good  charac- 
ter>  in  geiietdl,  as  well  as  with  respect  to  thlt 
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accusation ;  and  we  think  tliey  were  certainly 
entitled  to  show  that  this  important  fact  in 
their  favor  was  known  to  the  defendant  when 
he  sued  out  the  warrant. 

Fifth  exception.  The  fact  stated  by  the  wit- 
ness Steeps*  on  cross-examination,  that  the  de- 
fendant's wife  furnished  the  *'  collateral/'  the 
deposit  of  which  procured  the  release  of  the 
plaintiffs  from  imprisonment,  was  testified  to 
afterwards  by  the  defendant  himself,  as  ap> 
pears  from  the  statement  in  the  seventh  ex- 
ception, with  circumstances  of  greater  detail, 
altogether  without  objection  on  the  part  of  the 
plaintiff,  and  hence  the  ruling  of  the  court  on 
this  exception,  if  incorrect,  could  not  properly 
be  examined  here. 

Seventh  exception.  The  plaintiff  insists  that 
the  court  erred  in  permitting  the  defendant  to 
testify,  on  his  examination-in  chief,  **  that  he 
was  not  actuated  by  any  malice  or  ill  will  in 
instituting  or  carrying  on  the  prosecution." 

In  oQr  opinion  the  court's  ruling  on  this 
offer  was  correct. 

The  objection  urged  by  the  plaintiff's  coun- 
sel that  the  allowance  of  such  evidence  would 
sanction  the  admission  of  testimony,  which 
in  its  nature  it  would  be  impossible  to  contra- 
dict, would  equally  exclude  the  denial  of  evil 
intent  by  a  prisoner  when  examined  in  a  crim- 
inal case.  But  the  competency  of  such  •evi- 
dence in  this  class  of  cases  cannot  be  doubted  ; 
although  its  admission  by  the  court,  by  no 
means,  insures  its  adoption  by  the  jury  as 
true.  It  is  well  settled  that  a  party  who  be- 
comes a  witness,  becomes  so  for  all  purposes 
unless  the  statute  limits  his  capacity,  and  may 
testify  to  his  own  mental  processes,  such  as 
knowledge  and  intent,  as  well  as  to  other 
facts.  Wheldon  v.  Wilson,  44  Maine,  1 ; 
Lawton  v.  Chase,  108  Mass.,  241. 

In  Flickinger  v.  Wagner,  46  Md.,  600, 
which  was  an  action  for  malicious  prosecutions, 
the  defendant  was  asked  by  his  counsel; 
«« What  was  your  motive  in  making  the  charge 
of  perjury  against  the  plaintiff?  and  an- 
swered that  his  motive  was  justice  to  himself 
and  to  society."  The  court  of  appeal  held  that 
the  question  and  answer  were  admissible,  and 
said :  "  The  motive  which  operated  upon  and 
induced  the  defendant  to  have  the  plaintiff  ar- 
rested on  the  charge  of  perjury,  was  directly 
involved  in  the  issues  before  the  jury,  and 
being  a  competent  witness  under ^he  evidence 
act,  the  defendant  had  the  right  to  explain  to 
the  jury  the  motive  under  which  he  acted." 

The  eighth  exception  involves  the  propriety 
of  the  refusal  by  the  court  grant  of  five  of 
the  thirteen  prayers  offered  by  the  plaintiff, 
the  remaining  eight  having  been  granted. 

Hh'^  fifth  prayer  asked  the  court  to  say, 


'*  if  the  jury  believe  from  the  evidence  that 
the  facts  and  circumstances  within  the  knowl- 
edge of  the  defendant  were  sufficient  to  in- 
duce a  reasonably  prudent  man  to  believe 
that  the  coat  referred  to  in  the  testimony  was 
the  coat  of  the  plaintiff,  Coleman,  that  does 
not  in  itself  constitute  a  reasonable  ground 
of  suspicion  strong  enough  to  warrant  a 
cautious  man  in  instituting  a  criminal  prose- 
cution." 

In  this  prayer  the  plaintiff  undertook  to 
select  from  the  mass  of  evidence  in  the  cause 
an  isolated  circumstance,  and  required  the 
court  to  express  to  the  jury  an  opinion  as  to 
its  probative  force,  separated  from  every  other 
fact  proved  in  the  case.  In  the  language  of 
the  court  of  appeals  in  the  case  of  Johns  v. 
Marsh,  52  Md.,  887,  "  If  a  prayer  of  this  char- 
acter could  be  entertained  ip  respect  to  one  fact 
or  circumstance,  it  could  be  with  respect  to 
any  other  in  the  case,  down  to  the  remotest 
and  the  most  minute ;  and  if  in  respect  to  cir- 
cumstances in  support  of  any  particular  fact, 
it  would  be  proper  so  to  instruct  in  respect  to 
all  opposing  or  adverse  facts  or  circumstan- 
ces.   This  would  lead  to  manifest  abuse." 

See  also  Newham  v.  McComas,  48  Md.,  78. 

Nothing  could  be  more  plainly  calculated 
to  mislead  a  jury  than  to  grant  such  instruc- 
tions. Their  effect  would  .be  to  deprive  each 
individual  fact  of  the  just  support  it  should 
receive  from  its  correlation  with  co-existing 
facts,  by  presenting  them  separately,  and 
seeking  the  aid  of  the  court  to  belittle  the 
importance  of  each  particular  circumstance 
seriaJtem. 

In  Stansbury  v.  Fogle,  87  Md.,  887,  the 
court,  speaking  of  such  a  prayer,  says :  ''  But 
when  a  court  has  to  deal  with  such  a  case 
after  the  evidence  is  all  in,  it  would  be  highly  . 
improper  to  allow  a  part  of  the  testimony,  dis- 
connected from  all  the  other  conceded  facts 
and  circumstances  in  the  case,  to  be  selected 
as  the  hypothesis,  and  upon  that  alone  to  de- 
clare there  was  probable  cause  for  the  prose- 
cution, and  thus  defeat  the  action.  Such  a 
course  would  in  many  instances  defeat  the 
ends  of  justice." 

Inadmissible  as  such  a  practice  would  be  if 
repeated  prayers  presented  successively  aU  the 
facts  in  turn,  it  appears  still  more  objection- 
able where  a  few  only  of  the  number  are  thus 
brought  into  a  prominence  calculated  to  dwarf 
those  not  thus  presented ;  and  which  by  thitf 
method  the  jury  is  almost  invited  to  ignore. 

The  court  was  right  in  refusing  to  give  an 
instruction  based  upon  so  partial  and  imper- 
fect a  presentation  of  the  facts  bearing  upon 
the  question  of  probable  cause.  Of  the  same 
character  was  the  ninth  prayer  of  the  plaintiffs 
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which  reqnired  the  court  to  say  that  if  the 
Juiy  should  find  the  police  officers  arrested 
the  plaintiff  before  the  defendant  sued  out  the 
warrant,  this  did  not  constitute  any  reason- 
able or  probable  cause  or  justification  what- 
ever for  the  prosecution. 

In  our  opinion  this  instruction  also  was 
properly  refused. 

The  severUh  prayer  is  predicated  of  the  sup- 
posed right  of  the  defendant  *'  to  assail  the 
character  and  reputation"  of  the  plaintiff,  and 
asks  the  court  to  instruct  the  jury  that  in  con- 
sequence of  the  defendant's  failure  to  do  so,  the 
presumption  of  the  plaintiff's  good  character 
and  reputation  *'  became  absolute  in  the  case." 
But  we  are  not  prepared  to  admit  that  a  de- 
fendant, as  of  course,  has  the  right  in  an 
action  for  malicious  prosecution,  *'  to  assail 
the  character  and  reputation  of  the  plaintiff," 
except  in  reply  to  affirmative  evidence  on  the 
point  already  offered  by  the  plaintiff.  On  the 
contrary  it  is  expressly  laid  down  in  1  Greenl. 
£v.,  §55,  that  evidence  of  the  plaintiff's  bad 
character  is  not  received  in  trespass  on  the 
case  for  malicious  prosecution.  And  the  same 
author  in  sec.  458,  vol.  2,  states  the  matter 
thus:  "Ordinarily,  the  character  of  the 
plaintiff  is  not  in  issue  in  this  action.  But  in 
one  case,  where  the  charge  was  larceny,  the 
defendant  was  allowed,  in  addition  to  the  cir- 
camstances  of  suspicion,  which  were  sufficient 
to  Justify  his  taking  the  plaintiff  into  custody, 
to  prove  that  he  was  a  man  of  notoriously  bad 
character." 

The  position  assumed  in  the  prayer  goes 
much  beyond  the  decision  in  the  exceptional 
case  quoted  by  the  author,  and  would  amount 
to  an  assertion  that  the  general  character  and 
reputation  of  a  plaintiff  may  always  be  at- 
tacked in  such  an  action,  without  reference 
to  the  nature  of  the  charge,  whether  it  be  of 
theft  or  murder,  or  unchastity  or  forgery,  and 
in  the  absence  of  evidence  of  good  character 
already  offered  by  the  plaintiff.  This  would 
be  too  greatly  at  variance  with  the  general 
principles  on  the  subject  of  evidence  of  char- 
acter to  receive  our  sanction. 

As  the  prayer  contained  this  error  it  was 
properly  rejected. 

The  tenth  and  thirteenth  prayers  present 
definitions  of  malice,  abstract  in  form,  and 
quite  unnecessary,  if  correct,  in  view  of  the  am- 
ple declarations  on  the  subject  already  set  forth 
in  the  plaintiff^s  fourth,  eleventh  and  twelfth 
prayers.  Which  were  subsequently  enforced  by 
the  charge  of  the  court.  It  would  be  error  in 
the  trial  court  to  multiply  instructions  unne- 
cessarily, and  thus  mislead  and  embarrass  the 
jury  rather  than  assist  them  ;  and  the  practice 
of  annonncing  abstract  propositions  of  law,  in 


the  words  of  the  definitions  from  text  books, 
or  of  adjudged  cases,  which  may  be  multiplied 
indefinitely,  is  a  most  objectionable  form  of 
this  error,  universally  .condemned  by  the  ap- 
pellate courts.  Further,  the  tenth  prayer 
would  have  worked  an  injustice  if  it  had  been^ 
granted,  since  it  states  that  "  malice,  in  law, 
means  an  act  done  wrongfully  and  without 
reasonable  or  probable  cause^**  whereas  it  is 
plain  that  a  prosecution  may  have  been  in- 
stituted maliciously,  notwithstanding  the  ex- 
sitence  of  probable  cause. 

The  thirteenth  proposition,  that  '*  malice 
may  be  inferred  from  undue  activity  and  zeal 
displayed,"  is  as  abstract  a  proposition  aa 
would  be  a  definition  of  virtue  or  vice.  It 
assumes  that  there  was  proof  of  such  zeal 
and  activity  on  the  part  of  some  one,  not 
named ;  and  leaves  to  the  jury  the  determl- 
nation  of  what  might  or  might  not  justly  be 
considered  an  ''undue"  amount  of  these  quali- 
ties. The  court  might  equally  have  been 
asked  to  say  that  an  absence  of  malice  might 
be  inferred  from  great  "  zeal  and  activity  dis- 
played," for  such  would  be  as  fair  an  inference 
if  the  zeal  and  activity  had  been  displayed  in 
releasing  the  prisoner. 

The  prayers  were  properly  rejected. 

The  Judge's  Charge. — The  next  error  com.* 
plained  of  is  the  statement  of  the  judge  to  the 
jury  in  his  charge  in  these  words :  "  Now  I 
am  going  to  leave  the  question  of  probable 
oatise  and  of  malice  entirely  open  for  the  de- 
cision of  the  jury  upon  the  circumstances  of 
the  case."  The  plaintiff  contends  that  it  was 
the  duty  of  the  judge,  of  his  own  motion,  in 
the  absence  of  special  request  to  do  so,  to 
point  out  the  facts  testified  to,  bearing  upon 
the  question  of  probable  cause,  and  to  in- 
struct the  jury  that  those  facts,  if  found  by 
them,  did  or  did  not  constitute  probable 
cause. 

The  authorities  relied  on  in  support  of  this 
contention  place  the  reason  for  the  rule  upon 
the  anomalous  nature  of  the  inquiry,  which 
in  form  is  a  negative  averment  made  in  the 
declaration  and  requiring  some  proof  to  be 
adduced  in  its  support  by  the  plaintiff;  and 
also  upon  the  intrinsic  perplexity  and  diffi- 
culty of  the  question,  which  for  that  reason 
may  always  more  properly  be  dealt  with  by 
the  court.  On  the  other  hand  it  is  insisted 
that  there  should  be  nothing  special  in  the 
treatment  of  this  class  of  cases  by  the  court ; 
and  that,  particularly  where  there  is  a  decided 
confiict  in  the  testimony,  the  whole  inquiry 
should  be  left  to  the  jury  for  their  determina- 
tion. The  question  seems  to  be  by  no  means 
free  from  difficulty,  on  the  words  of  the  au- 
thorities, though  that  difficulty  appears  to 
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bave  arisen  largely  from  the  want  of  exact- 
ness in  the  expressions  employe<i  in  stating 
the  rule. 

Thus  in  2  Greeol.,  §45^  the  Author,  after 
Mutating  that  the  facts  material  to  this  question 
are  first  to  be  found  by  the  Jury,  and  the  Judge 
'  k  then  to  decide,  as  a  point  of  law,  whether 
ihe  faots  so  found  ^tablish  probable  isause  or 
mot,  says:  ''But  if  the  matter  of  fact  and 
matter  of  law,  of  which  the  probable  cause 
oonsists,  are  intimately  blended  together,  the 
Judge  will  be  warranted  in  leaving  the  que$' 
tion  to  the  jury:*  This  last  senteaee  would 
appear  at  first  to  Justify  the  ruling  of  the 
Judge  below  in  the  ease  at  bar,  but,  in  my 
opinion  such  is  not  the  meaning  intended  to 
be  conveyed  by  the  author. 

I  understand  the  law,  in  aetions  for  mali- 
cious prosecutions,  to  be  well  settled,  that 
where  the  defence  of  probable  eawse  involyes 
undisputed  facts ;  as  where  the  defeadant  in 
his  plea  justi'ftes  his  action  as  having  been 
taken  in  performaoee  of  duty,  as  by  an  oflSeer 
under  command,  or  by  a  sheriff  executing  the 
mandate  of  a  oompeUot  court,  aftd  it  is  not 
disputed  that  the  proof  esUblislMs  the  truth 
of  the  facts  so  pleaded— the  Judge,  twYAoirt  ledv^ 
ing  the  €xam4nation  of  the  facU  to  the  jury, 
should,  as  a  matter  of  com-se,  declare  his 
opinion  whether  the  facts  referred  to  con- 
stitute probable  cause  in  law  or  do  not. 

Such  action  ef  the  judge  i«ould  be  in  accord- 
ance with  the  universal  praeticeof  the  courts 
where  numbers  of  questions  compounded  of 
law  and  facts  are  presented  in  the  oourse  of  a 
trial,  which  must  be  wholly  decided  by  the 
judge :  as,  for  instance,  the  proper  construc- 
tion or  proper  ezeciAtion  of  writiogB ;  the  com- 
petency of  witnesses ;  whether  a  oonfessioa 
offered  in  evidence  should  beexcluded  because 
of  previojjs  threats  or  promises ;  wbether  al- 
leged  dymg  declarations  are  properly  receiv' 
able  in  evidence;  whether  there  has  beenj 
snflSclent  proof  of  loss  of  an  original  paper,  and' 
of  search  for  it,  to  Justify  the  introduction  of 
secondary  evidence  of  its  contents ;  wbether 
a  communication  is  to  be  protected  as  con* 
fldential;  &c.,  d^c.  lu  each  of  these  cases 
there  may  be  eerious  questions  of  disputed 
fact  to  be  determined  upon  examination  of 
wjtpesses^  but  such  evidence^  however  ex- 
tended and  conflicting,  is  solely  for  the  courts, 
and  is  never  submitted  to  the  Jury ;  aud  the 
decision  of  the  Judge  is  based  upon  the  cred- 
ibility of  the  facts  as  well  as  the  law. 

But  the  Inquiry  arose  whether  the  same  rule 
should  prevail  where  the  facts  were  numerous 
and  the  evidence  greatly  conflicting,  and 
closely  blended  with  the  principles  of  law 
jfpveming  the  fl^fistion^Qf  probable  caosa; 


and  the  language  is  intended  as  a  negative 
reply  to  this  inquiry  and  a  declaration  cited 
from  Greenleaf  assumes  that  in  $w^  cases  the 
court  would  depart  from  this  strict  practice, 
and  would  leave  to  the  Jury  to  deeide  u|>on  the 
facts ;  advising  them  that  as  they  should  find 
the  facts  one  way  or  the  other,  so  the  legal 
question  of  the  existence  of.  probable  cauae 
would  stand.  But  I  find  no  warrant  in  reason 
or  authority  for  the  position  that  the  judge  is 
authorised  to  submit  the  whole  matter  to  the 
Jury  to  determine  for  themselves  the  ques- 
tions of  law  as  weU  as  of  fact. 

And  when  it  is  remembered  that  the  de* 
fendant  in  this  form  of  action  is  lield  to  be 
fully  Justified  if  it  appears  he  made  the  arrest 
upon  the  advice  of  counsel  learned  in  the 
law  that  there  existed  probable  cause  for  his 
action,  while  the  amplest  proof  that  he  acted 
upon  the  advice  of  laymen,  however  in- 
telligent, is  held  to  be  entirely  iHunateda),  it 
would  seem  to  be  a  strange  inconsistency  to 
leave  the  determination  of  the  same  questioB, 
at  the  trial  to  a  Jury  of  laymen,  instead  of 
again  leaving  its  decision  to  one  learned  in 
tlie  law — the  Judge  on  the  bench. 

Again ;  if  there  is  any  point  that  noay  be 
rais^  in  such  a  trial,  that  each  party  might 
reasonably  wish  to  submit  to  an  appellate 
court,  it  would  be  the  question  whether  the 
act  complained  of  was  one  of  wrong  and  op- 
pression, or  was  one  of  duty  Justified  by  the 
surrounding  facts.  And  yet,  if  the  jury  is 
authorized  to  decide  this  complicated  and 
difficult  inquiry,  its  decision  upon  the  l^al 
questions  involved  would  be  final  and  beyond 
re-examination« 

The  correct  position,  as  I  conoefve  it  to  b<v 
is  sustained  by  the  best  considered  aothorU 
ties.  Thus,  in  1  Taylor  on  Evidence,  §26^ 
the  author,  who  has  been  discussing  the  dutjy 
of  the  Judge  to  instruct  the  Jury  upon  jcertate 
snbjecu,  proceeds  as  follows: 

**  First,  It  is  noweIearlyestaUiahed<^*albstt 
tiiA  wisdom  of  the  rule  has  necently  bee* 
stoutly  disfMOed-^lMa  tbe  qnestikm  of  pneft- 
able  cause  must  be  decided  exchwively  by  the 
judge,  and  that  the  jury  can  only  be  pemulkted 
to  find  whether  the  facts  alleged  in  support 
of  the  presence  or  absenoe  cdTpobability  and 
the  inferences  to  be  drawn  therefrom,  really 
exist.  For  instance,  in  an  action  for  malicious 
prosecution,  the  Jury,  pn>vided  the  evidence 
on  tbe  eubject  be  conflicting,  may  be  asked 
whether  or  not  the  defendant,  at  the  time  whep 
be  prosecuted,  knew  of  the  existence  of  those 
circumstances  which  tend  to  show  probable 
cause,  or  belietfed  that  they  amounted  to  tbe 
offence  which  he  charged ;  and  if  they  negativf 
eitbw  9t  tJtoM  (tots*  tbe  jadga  wiU  wAi9^ 
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as  a  point  of  law,  that  the  defendant  had  no 
probable  cause  for  instituting  the  prosecntion ; 
and  this  rale — ^which  is  based  on  the  assump- 
tion that  judges  are  far  more  competent  than 
juries  to  determine  the  question  how  far  it 
maj  have  been  proper  for  a  person  to  have 
instituted  a  prosecution — is  equaUy  binding. 
however  numerous  and  complicated  the  facts 
and  inferences  may  be.** 

In  a  note  to  this  section,  the  author  quotes 
the  decision  of  Tindal,  Ch.  J.*  in  the  case  of 
Pan  ton  v.  Williams,  2  Q.  B.,  192,  as  follows 
''Upon  the  bill  of  exceptions  we  take  the 
broad  question  between  the  parties  to  be  this, 
whether  in  a  case  in  which  the  question  of 
reasonable  or  probable  cause  depends,  not 
upon  a  few  simple  facts,  but  upon  facts  which 
are  numerous  and  complicated,  and  upon  in- 
ferences to  be  drawn  therefrom,  it  is  the  duty 
of  the  judge  to  inform  the  jury,  that  if  they 
find  the  facts  proved  and  the  inferences  to  be 
warranted  by  such  facts,  the  same  do  or  do 
not  amount  to  reasonable  or  probable  cause ; 
so  as  thereby  to  leave  the  question  of  fact  to 
the  jury,  and  the  abstract  question  of  law  to 
the  judge,  and  we  are  all  of  opinion  that 
it  is  tiie  duty  of  the  Judge  so  to  do.^' 

This  doctrine,  so  irmly  established  in  £ng- 
land,  is  equally  well  settled  here  in  Jurisdic- 
tions enticed  to  our  entire  respect.  In  Mary< 
land  it  has  never  been  the  practice  to  charge 
the  jury  in  civil  cases,  except  in  response  to 
specific  prayers  for  instructions.  But  this 
established  practice  is  departed  from  by  the 
courtB  Uiere  in  actions  for  malicious  prosecu- 
tion. A  reference  to  some  of  the  later  de- 
cisions of  the  appellate  court  of  that  State 
wiU  foily  sustain  this  assertion. 

Thus  in  the  case  of  Boyd  v.  Cross,  85  Marv- 
land,  197,  the  court  says :  **  The  want  of  prob- 
able cause  is  a  mixed  question  of  law  and 
(act.  As  to  the  existence  of  the  facts  relied 
on  to  constitute  the  want  of  probable  cause, 
that  is  a  question  for  the  Jury ;  but  what  will 
amount  to  the  want  of  probable  cause  in  any 
case  is  a  question  of  law  fbr  the  court.  The 
jury  in  our  practice  are  always  instructed  hy- 
poUieti<mlly  as  to  what  constitutes  probable 
cause,  or  the  want  of  it,  leaving  to  them  to 
find  the  facts  embraced  in  the  hypothesis.'* 

This  language  is  quoted  *'  totidem  verbis**  in 
Cooper  V.  Utterbach,  37  Md.,  317,  and  in  the 
same  volume  at  page  386,  in  the  case  of  Stans- 
bury  v.  Fogle,  the  cowt  says :  *•  It  is  now  the 
established  doctrine,  both  in  this  country  and 
in  England,  that  what  facts  and  circumstances 
amount  to  probable  cause  is  a  question  of  law, 
but  whether  these  facts  and  circumstances 
exist  in  the  particular  case  is  for  the  jury.j 
I  n  this  State  the  jury  are  instructed  hypothet-  { 


ieally,  as  to  what  constitutes  probable  caqsQ, 
If  avmg  it  to  them  to  find  the  facts  embraced 
14  the  hypothesis.*' 

In  Medcalfe  v.  The  Brooklyn  Ins.  Co.,  4Ji 
Md.,  205,  the  court  quotes  the  same  sentence 
and  says :  "  This  course  was  not  adopted  14 
the  present  case.  The  appellant  prayed  tbf 
court  to  instruct  the  jury  that  the  question 
whether  the  defendant  had  probable,  cause  for 
instituting  the  criminal  proceedings  against 
him,  was  one  to  be  decided  by  the  Jury  upon 
aQ  the  evidence  in  the  case.  .  .  .  The 
appellant's  prayer  submitted  to  the  jury  9 
qsestion  of  law,  and  was  therefore  improper/' 

And  in  the  recent  case  of  Johns  v.  March* 
52  Md.,  333,  the  court  says :  "  Now,  while  it 
is  perfectly  well  settled  that  if  there  be  rea^ 
eonable  or  probable  cause  to  the  knowledge 
apd  honest  belief  of  the  defendant,  no  malice, 
however  flagrant  or  distinctly  proved,  will 
mak&the  defendant  liable,  yet  the  question  ^ 
to  what  does  or  does  not  amount  to  probable 
cause  is  not  one  to  be  submitted  to  the  finding 
and  conclusions  of  a  Jury.  That  question  is 
one  compounded  of  law  and  facts ;  and  while 
the  Jury  are  required  to  find  whether  the  facts 
alleged  in  support  of  the  presence  or  absence 
of  probable  cause,  and  the  inferences  to  b^ 
drawn  therefrom,  really  exist,  it  is  for  the  court 
to  determine  whether  upon  the  facts  so  found^ 
there  be  probable  cause  or  the  want  of  it.  In 
view  of  this  well-established  principle,  the 
prayer  was  properly  rejected,  even  if  it  bad 
been  free  from  all  other  objection." 

Such  a  course  would  be  especially  proper 
in  this  Jurisdiction,  where  the  Judges  always 
charge  the  Jury  irrespective  of  the  instructions 
asjked. 

For  these  reasons  I  think  there  was  error  in 
this  part  of  the  Judge's  charge. 

It  is  further  objected  that  the  judge  erred  iii 
his  ruling,  on  page  36,  in  these  words  s  "  But  in 
this  case  it  appears  that  tJie  arrest  was  made 
and  the  officers  who  made  the  arrest  have  been 
examined  as  witnesses,  and  I  have  concluded 
to  instruct  you  not  to  be  bound  by  the  advice 
which  they  gave  the  defendant  In  this  action ; 
but  at  the  same  time  you  may  consider  it  as  a 
circumstance  going  to  show  probable  cause  for 
the  prosecution,  that  they  had  examined  the  fads 
of  the  case.  It,  I  think,  may  be  properly  sub« 
mitted  to  the  intelligence  of  the  jury,  in  com- 
ing to  a  conclusion  whether  the  defendant  bad 
probable  cause  for  the  institution  of  thatcrimi> 
inal  proceeding."  The  Judge  had  in  the  eighth 
instruction  granted  on  the  plaintiff's  applies^ 
tion,  told  the  Jury  in  the  most  explicit  terms 
that  the  advice  of  the  officers  was  not  evL> 
desce  tending  to  show  the  existence  of  piob^ 
able  cause,  nor  does  it  in  any  manner  justify 
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the  prosecution  by  the  defendant,  and  the 
Jury  should  give  it  no  weight  or  considera- 
tion in  their  deliberations."  And  in  the  sen- 
tence in  the  charge  immediately  preceding  that 
complained  of,  he  bad  repeated  that  the  advice 
of  the  officers  "  is  no  justification  whatever." 

It  is  scarcely  conceivable  that  the  learned 
judge  intended  in  the  very  next  sentence  to 
unsay  what  he  had  thus  twice  so  positively 
stated,  and  I  do  not  think  the  words  are  fairly 
susceptible  of  this  construction.  He  evidently 
meant  to  tell  the  jury  that  the  fact  of  the  an- 
tecedent arrest  by  the  officers  (persons  em- 
ployed to  trace  out  crimes  and  arresf  those 
appearing  to  be  guilty)  was  a  circumstance 
to  be  considered  under  the  head  of  probable 
cause ;  and  in  this  statement  he  was  undoubt- 
edly correct,  and  if  the  court  had  stated  to 
the  jury  how  far  the  facts,  to  be  found  by 
them  supported  this  defence,  it  would  cer- 
tainly have  called  attention  to  the  fact  that 
the  defendant's  oath  had  been  made  after  the 
plaintiff  had  been  taken  in  custody  by  the 
policemen.  But  if  the  counsel  for  the  plain- 
tiff feared  that  the  jury  might  have  been  mis- 
led by  the  alleged  inconsistency  of  the  lan- 
guage with  the  previous  utterances  of  the 
court,  they  should  have  called  the  judge's 
attention  to  the  point  after  the  delivery  of 
the  charge,  when  the  difficulty  could  readily 
have  been  removed. 

The  exception  to  that  part  of  the  Judge's 
charge,  in  which  he  used  the  expression  Uiat 
'*good  faith  requires  that  he  should  make 
some  examination,"  &c.i  discloses  no  error. 
It  is  very  apparent  that  this  casual  expression 
the.  midst  of  a  long  charge,  could  not  have 
been  understood  by  tbe  jury  as  annulling  all 
the  foregoing  instructions  in  the  prayers  and 
charges,  inculcating  the  necessity  of  great 
caption  on  the  part  of  the  prosecutor  before 
suing  out  the  warrant.  See  particularly  the 
sixth  prayer  of  the  plaintiff  granted  by  the 
court. 

It  remains  to  inquire  whether  the  errors 
we  have  found  in  the  record  are  of  such  a 
character  as  to  require  us  to  send  the  case 
back  for  a  new  trial. 

The  evidence  as  to  the  advice  given  by  the 
Justice  aud  officer,  which  forms  the  subject  of 
the  first,  third  and  sixth  exceptions  was  after- 
wards withdrawn  from  the  jury  by  the  most 
explicit  instructions,  and  could  not  possibly 
be  considered  as  having  been  before  the  Jury 
when  it  retired  for  consultation.  Its  admis- 
sion is,  therefore,  no  ground  for  reversal. 

We  have  stated  that  the  Judge  below  erred 
in  leaving  to  the  jury  the  determination  of 
the  question  of  probable  cause  and  that  it  was 
bis  duty  to  have  decided  that  matter  himself!  sisted 


and  announced  his  opinion  upon  the  suf* 
ficiency  of  the  evidence  to  establish  the  exist* 
ence  or  non-existence  of  this  all-important 
feature  in  the  case. 

If  he  had  thus  announced  his  opinion  he 
would  inevitably  have  told  the  Jury  that  the 
facts  did  not  sustain  the  averment  of  the 
declaration  that  the  complaint  was  made 
and  the  arrest  and  imprisonment  effected 
by  the  defendant,  "without  any  reasonable 
or  probable  cause."  The  judge  did  not  give 
such  an  instruction ,  but  it  is  well  settled  that 
the  appellate  court  may  examine  the  record 
and  ascertain  for  itself  whether  the  case  (con* 
ceding  the  testimony  bearing  on  the  subject 
to  be  true)  is  sufficient  in  law  to  sustain  this 
indispensable  averment,  and  if  it  finds,  apply- 
ing the  words  of  the  court  in  45  Md.,  206, 
that  the  appellant's  evidence  failed  in  its  first 
and  most  essential  feature — the  absence  of 
probable  cause  for  the  prosecution — to  declare 
that  it  was  legally  impossible  the  suit  could 
be  sustained. 

In  our  opinion  there  was  such  a  failure  to 
the  case  at  bar. 

It  appears  from  the  uncontested  evidence 
that  on  the  8th  of  February,  1878,  Heurich, 
the  defendant,  was  the  proprietor  of  a  brewery 
in  this  city,  and  that  Neil  and  the  plaintiff,  two 
colored  men,  who  were  half-brothers,  were  em- 
ployed as  workmen  there ;  that  on  the  night  of 
that  day  a  lot  of  copper  pipe  was  stolen  from 
the  premises ;  that  on  the  morning  of  the  next 
day,  an  officer  came  to  Heurich  and  asked 
him  whether  he  had  missed  any  copper  pipe ; 
that  he  said  he  had  missed  some,  and  the  of* 
ficer  stated  they  had  some  at  the  station 
house,  and  on  accompanying  the  oflQcer  to 
that  place  he  was  shown  the  pipe,  and  bag  in 
which  it  was  contained,  and  recognized  both 
as  his  property.  That  he  was  there  told  that 
the  bag  and  its  contents  had  been  found  near 
his  brewery  the  night  before,  and  that  near  by 
was  found  a  brown  coat,  which  his  nephew 
and  others  recognized  as  the  coat  of  Coleman, 
the  plaintiff.  That  in  the  pockets  of  the  coat 
were  found  a  piece  of  dog's  chain,  which 
Heurich  recognized  as  belonging  to  him,  and 
a  piece  of  candle  of  the  description  used  in 
the  brewery ;  that  there  was  some  felt  on  one 
of  the  sleeves  and  the  coat  smelt  of  beer ;  that 
he  was  told  Coleman  had  worn  that  coat  to 
the  depot  in  company  with  one  of  the  employ* 
ees  when  they  went  there  to  fetch  some  felt  to 
the  brewery^  and  had  assisted  in  unloading 
the  felt;  that  the  copper  pipe  had  been 
stored  in  a  cooper's  shop  on  the  premises 
which  was  kept  locked  at  night  but  was  open 
by  day,  and  that  Coleman  and  Neil  had  as- 
in  p^tting  (be  pipe  in  the  cooper's 
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fihop ;  that  there  was  a  fierce  dog  within  the 
hrewery  enclosare ;  that  Heorich  found  the  of* 
fioers  had  already  arrested  the  plaintiff  and 
Neil,  on  enspicion  of  having  committed  the  lar- 
ceny, and  had  them  then  confined  at  the  station 
house;  that  he  saw  Coleman  and  Neil  and 
thought  their  looks  were  suspicious.  And  that 
he  thereupon  made  the  aflSdavit  and  sued  out 
the  warrant,  which  was  served  on  the  plaintiff 
and  Neil,  who  were  held  until  the  next  day, 
when  they  were  released  upon  bail  funished 
by  Heurich's  wife  on  his  direction. 

We  are  all  of  the  opinion  that  these  facts, 
shown  to  have  been  presented  to  Heurich  at 
the  time  he  made  the  affidavit,  were  sufficiently 
strong  and  clear  to  repel  the  charge  that  he  in- 
Btitnted  the  prosecution  *'  without  any  reason- 
able or  probable  cause.*'  The  defendant's  act 
is  to  be  estimated  with  respect  to  the  state  of 
affairs  then  presented  to  him,  and  it  seems  im- 
possible to  contend  that  these  circumstances 
were  not  sufficient  to  have  constituted  a  rea- 
sonable ground  of  suspicion  in  the  mind  of  a 
eautioas  man,  that  the  accused  was  actually 
guilty  of  the  specific  offence  charged  against 
agunst  him.  As  is  said  by  Justice  Washing- 
ton (in  the  case  of  Mnnns  v.  Dupont,  3  Wash. 
C.  C.  R.)f  public  officers  in  conducting  prose- 
cutions must  proceed  **in  most  instances 
upon  the  information  of  individuals ;  and  if 
these  actions  are  too  much  encouraged,  if  the 
informer  acts  upon  his  own  responsibility  and 
is  bound  to  make  good  his  charges  at  all 
events,  under  the  penalty  of  responding  in 
damages  to  the  accused,  few  will  be  found 
bold  enough,  at  so  great  a  risk,  to  endeavor 
to  promote  the  public  good." 

Every  escape  of  evil  doers  from  prosecution 
is  a  firesh  incentive  to  further  misdeeds.  In 
the  words  of  the  court  in  Boyd  v.  Cross,  85 
Md.,  200,  in  a  similar  though  less  suspicious 
case,  '*  Investigation  was  certainly  proper,  and 
the  placing  the  plaintiff  in  the  hands  of  the 
officers  of  the  law,  was  the  only  course  by 
which  full  investigation  was  likely  to  be  had." 

The  ruling  of  the  judge  below,  however,  in 
thus  leaving  the  question  of  probable  cause 
to  the  jury,  was  altogether  favorable  to  the 
plaintiff,  since  it  placed  it  in  the  power  of  the 
Jury  to  decide  that  the  facts  showed  an  ab- 
sence of  probable  cause,  while  if  the  court 
had  assumed  the  decision  of  the  question  it 
certainly  must  have  decided  that  those  facts 
plainly  showed  its  existence.  The  ruling, 
therefore,  could  have  worked  no  injury  to  the 
plaintiff,  and  constitutes  no  ground  for  ro- 
Tersal. 

This  view  of  the  case  is  in  accordance  with 
the  decision  of  the  court  in  Nicholson  v.  State, 
reported  in  S8  Md.,  U4«    In  the  trial  of  three 


parties  for  murder  the  State  offered  in  evi- 
dence the  confession  of  Nicholson,  one  of  the 
prisoners,  made  to  a  detective.  The  prisoner's 
counsel  objected  to  its  admission  on  the 
ground  that  it  had  been  obtained  by  promise 
of  immunity,  and  the  detective,  and  the 
pri3oner*s  brother,  Thomas,  who  was  pre- 
sent at  the  confession,  testified  before  the 
court  on  the  subject.  The  examination  was 
protracted  and  the  evidence  extremely  con- 
tradictory, and  the  court,  recognizing  the  dif- 
ficulty of  a  satisfactory  decision,  admitted 
the  confession,  and  instructed  the  jury  that 
they  should  give  credence  to  it,  or  reject  it, 
accordingly  as  they  believed  the  statement  of 
the  detective  or  that  of  the  prisoner's  brother. 

The  court  of  appeals  decided  that  this  was 
error,  as  the  entire  inquiry,  including  the 
question  of  the  credibility  of  the  witnesses, 
should  have  been  determined  by  the  court, 
and  could  not  be  delegated  to  the  jury ;  but 
it  refused  to  reverse  the  judgment,  and  said 
the  point  was  no  longer  material  in  the  case, 
«« as  we  are  all  of  the  opinion  that  the  confes- 
sion was  admissible,  and  proper  evidence,  the 
ruling  of  the  circuit  court  on  that  question 
must  be  affirmed.  The  only  effect  of  the  in- 
struction given  to  the  jury  was  to  afford  the 
prisoner's  counsel  an  opportunity  of  arguing 
before  them  that  the  testimony  of  Thomas 
Nicholson  was  entitled  to  their  belief,  and  con- 
sequently that  the  confession  of  the  prisoner 
ought  to  be  discarded  from  their  considera- 
tion. The  appellant  was  therefore  not  in- 
jured by  the  course  pursued  by  the  court  in 
this  respect,  and  cannot  be  entitled  to  a  re- 
versal for  that  cause."  See  Walbrun  v.  Bab- 
bitt, 16  Wall.,  577;  Greenleaf  v.  Birth,  5 
Peters,  182. 

The  errors  presented  by  the  second  and 
fourth  bills  bills  of  exceptions,  also  becan\e 
unimportant  in  this  view  of  the  case. 

If  the  court  had  ruled  out  the  evidence  of 
Sturgis'  conversation  with  Heurich  at  the  Po- 
lice Court,  as  stated  in  the  second  exception, 
instead  of  admitting  it,  our  decision  woqld 
remain  unchanged. 

That  interview  took  place  on  the  Monday 
following  the  arrest  on  Saturday,  and  could 
only  have  been  applied  by  way  of  reflecting 
Heurich*s  antecedent  motive  when  the  arrest 
was  made,  which  would  relate  to  the  question 
of  malice,  and  not  of  probable  cause. 

So,  if  the  court  had  admitted  the  evidence 
of  the  plaintiff's  good  character,  as  set 
forth  in  the  fourth  exception,  the  proper  de- 
cision of  the  inquiry  as  to  probable  cause,  in 
our  opinion,  should  have  been  as  we  have  al- 
ready indicated. 

The  question  properly  for  Heoricb's  de* 
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eision  before  he  sued  out  the  warrant,  was 
whether  there  existed,  to  his  apprehension, 
after  dae  examination,  reasonable  ground  of 
■ospicion,  founded  upon  the  facts  and  circum- 
stances, to  Justify  him  as  a  cautious  man  in 
handing  over  the  suspected  person  to  the 
pablie  authorities.  And  it  seems  clear  to  us 
that  a  man  of  ordinary  mind  and  caution, 
upon  the  presentation  of  such  an  array  of  facts, 
would  have  been  fully  justified  in  suing  out 
the  warrant,  notwithstanding  he  was  aware 
that  up  to  that  time  the  previous  character 
and  reputation  of  the  accused  had  been 
good.  Precious  as  is  a  good  name,  it  can- 
not be  endowed  with  such  supreme  potency 
as  to  place  its  fortunate  possessor  beyond  in- 
quiry in  the  presence  of  circumstances  of 
strong  suspicion  supported  by  a  connected 
train  of  fkcts,  vouched  for  by  men  of  equally 
fair  repute.  If  such  were  to  be  the  rule,  the 
crowd  of  defaulting  treasurers  and  bank 
oflflcers  of  previously  unquestioned  reputation 
would  enjoy  still  greater  facilities  for  escap- 
ing with  their  plunder. 

The  same  common  sense  that  should  compel 
a  prosecutor  to  give  due  weight  to  the  good 
character  of  the  accused,  would  also  instruct 
him  that  a  good  reputation  is  often  undeserved. 
Lord  Holt*8  familiar  apothegm  is  but  the 
echo  of  common  human  experience :  "  A  man 
is  not  born  a  knave ;  there  must  be  a  time  to 
make  him  so ;  nor  is  he  presently  discovered, 
after  he  becomes  one.*' 

Upon  tbe  whole  case  we  cannot  bring  our- 
selves to  question  that  the  plaintiff  received 
substantial  Justice  at  the  trial.  Upon  the 
same  evidence,  taking  out  the  application  to 
him  of  the  proof  of  the  ownership  of  the  coat, 
Neil  recovered  a  small  verdict.  That  addition- 
al circumstance  proved  against  Coleman  may 
well  have  tumea  the  scale  against  him ;  and 
we  are  not  surprised  that  such  was  the  result. 

The  importance  of  the  various  questions  so 
welt  presented  by  the  counsel  has  led  us  into 
the  fullest  examination,  which  hae  satisfied  us 
th«i  Mie  Judgment  below  should  stand. 


Mb.  D.  K.  Sickels  has  resigned  his  posi* 
tion  as  head  of  the  Mineral  Division  of  the 
Greaeral  Land  Office  and  formed  a  part- 
nership with  Mr.  J.  R.  Randall,  late  of  the 
'  same  oflSee,  under  the  firm  name  of  Sickels 
db  Randall.  The  new  firm  will  make  a  spe- 
cialty of  land  and  mining  law,  and  will  prac- 
tice before  the  General  Land  Office,  the  Inte- 
rior Department,  and  the  courts. 

Mr.  Sickels  will  continue  to  furnish  the 
Law  Rbfortbr  with  the  new  and  important 
decisions  rendered  by  the  Land  Department 
in  bmd  and  mining  oases. 


Sand  S^ID^ftnuii^* 


Furnished  by  D.  K.  SlOKBia. 

War  IMaie«  I.od«  vs.  CTImrch  Pl»o«r. 

When  the  existence  of  the  vein  or  lode  In  a  placer 
claim  is  not  known  at  the  date  of  the  applica- 
tion for  patent  lor  the  placer  claim  the  patent 
for  such  placer  shall  convey  all  valuable  mlnersl 
and  oUier  deposits  within  the  boundaries  thereof. 

Departbcent  op  thb  Interior, 
General  Land  Office. 
Washinoton,  Feb.  2,  1888. 
The  Commissioner  of  the  General  Land  Office : 

Sir:  I  have  considered  the  case  of  The 
W'ar  Dance  Claimants  v.  The  Church  Placer 
Claimants,  Bussell  Mining  District,  Gilpin 
county,  Colorado,  on  appeal  from  your  de- 
cision holding  that  the  lode  claimants  are  not 
entitled  to  lode  or  surface  ground  lying  with- 
in the  limits  of  the  placer. 

The  War  Dance  lode  was  located  some 
fifteen  months  subsequently  to  the  entry  of 
the  Church  placer. 

A  question  of  fact  is  presented  as  to 
whether  the  lode  (Survey  No.  585)  was  known 
to  exist  within  the  boundaries  of  the  placer 
claim  at  the  time  of  the  application  for  a 
patent  for  the  placer  claim. 

This  question  as  to  the  knowledge  of  the  ex- 
istence of  the  lode  arises  upon  the  first  ofiScial 
survey  made  by  Deputy  Locke  in  1876.  A  lode 
seemed  to  be  indicated  upon  that  plat.  It 
was  asserted  subsequently  by  the  deputy  sur- 
veyor, Rank,  that  what  seemed  to  be  a  lode 
upon  the  plat  of  such  survey  "running 
through  the  northeasterly  part  of  the  placer 
appeared  to  be  only  a  porphyry  dike  which 
had  never  been  surveyed  or  claimed  by  any- 
body." 

On  the  other  hand,  it  was  claimed  that  the 
so-called  porphyry  dike  and  the  War  Dance 
lode  were  identical. 

Such  being  the  state  of  the  question.  No* 
vember  22,  1881,  you  directed  the  surveyor- 
general  *'to  make  the  proper  examination 
and  necessary  inquiries  to  determine  the 
question  of  identity.** 

The  result  of  such  examination,  contained 
in  the  report  and  plat  made  to  the  surveyor- 
general,  February  24,  1882,  by  Benjamin  H. 
Smith,  examiner,  establishes  the  fact  that  such 
formation,  designated  as  a  porphyry  dike,  is 
distinct  fh)m  the  War  Dance  lode,  and  is  evi- 
dently, as  stated  in  such  report,  what  seemed 
to  be  *'the  lode  mentioned  in  the  original 
survey  of  the  Church  Placer." 

As  the  proof  stands,  I  think  it  is  estab- 
lished that  the  lode  daim  known  as  the  War 
Dance  was  not  known  uqtil  more  than  fifteen 
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months  sabseqaentlj  to  the  date  of  the  entrj 
of  the  Church  placer  claim.  Bat,  however* 
t^  foregoing  question  of  fact  may  be  found. 
]t  is  insisted  by  the  War  Dance  claimants,  as 
the  law  of  the  ease  that  if  the  existence  of 
that  lode  becomes  known  at  any  time  before 

Satant  is  issued  for  the  placer  claim,  then  the 
^e  and  the  surface  ground  pertaining  thereto 
must  be  excluded  from  the  patent. 

In  the  late  case  of  Becker  ot  al.  v.  Sears,  I 
considered  the  construction  which  I  thought 
ooght  to  be  given  to  section  2838,  U.  S.  R.  8., 
and  held  that  such  secUou  "  carves  out  from 
a  patent  to  a  placer  claim  all  known  lodes 
ibond  tlierein  at  date  of  application,  together 
with  twenty-five  feet  of  surface  ground  on 
both  sfdes  as  incident  thereto.** 

The  conirerse  of  that  proposition  neces- 
sarily follows,  viz. :  that  where  the  existence 
of  a  vein  or  lode  in  a  placer  claim  is  not 
known  at  the  date  of  the  application,  Uien 
the  ^patent  f>r  tie  claim  shall  convey 
all  valuable  mineral  and  other  deposits  within 
the  boundaries  thereof.^ 

Tour  deeisicHi,  therefore,  to  the  offset  tltat^ 
"as  the  War  Dance  claim  was  not  known 
until  long  after  the  date  of  entry  of  the  placer 
claim,  the  lode  claimant  is  entitled  to  neither 
lode  nor  surface  ground,  within  the  placer 
Units,  ie  affirmed. 

The  papers  subndtted  with  your  letter  of 
Oetober  d»  ld82»  are  herewith  returned. 
Very  respectfully, 

H.  M.  Tellbb,  Secretary. 
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CHESTEBAI. 

€Mef  Justice  Oabtteb  and  Justices  Hagneb 
sod  Cox  present* 

Fm.  19, 1883. 

ilios.  E.  Waggaman  v.  G.  H.  Bsrtlett  Judg- 
mcfit'OiBpecM  Term  aflEh-med. 

Fflsak  A.  Catharin,  use  of  Ameriean  Photo- 
litticigraphic  Co.  y.  Eldced  O.  Davli.  Judgment 
of  spselB,!  t^Txa  reversed  And  remanded  lor  new 


Philip  Phillips  v.  James  S.  Neglcy.  Case  re- 
fsanded  to  Special  Temu  Apf^  dismissed. 
Pl^ntiff  gave  noUoe  tiMA  he  wsuld  prosecute  a  writ 
oifsrfw;  bond  fixed. 

Hezekiah  Bradford  v.  Harriet  C.  MUler  et  al. 
Jii^|g:me<»t  of  ifpedal  term  affirmed. 

VJSBm  20  1883 

fisBry  Clay  dtewarc  v.  Edward  O.  *Ellic1^. 
Amied  and  submitted- 

the  Fneedoians  SavU^  and  Trust  Co.  v.  Bob't 
P.  I>odgs  et  ^.  Ordered  that  the  deeree  of  this 
ewBt  afflrraed  by  the  9,  C  p.  ^.  be  car/led  into 

fiTAAjDHQn 


Fisketal.F.^ioUandvBnss.  Ontand  «hat  the 
coim>lahiant8  show  cause  on  the  29th  of  Februaty« 
18831;  why  the  issuing  of  iojuoclion  should  no^  be 
stayed  and  that  the  iBjuncclon  be  issued  1^  (be 
meantime. 

Feb.  23, 1888. 

Louisiana  State  Lottery  Co.  v.  Thomas  &.  Wor* 
gan.  Ordered  to  be  heard  in  the  first  Instsuce* 
Judgment  on  demurrer  for  defendant.  Dedsra- 
tioH  held  bad  in  substance. 

E^urrr  cafrBT.~9witie«  ^anief. 

FEB.l7,t8»l* 

Burch  V.  Burch.    Sale  ^naliy  ratified, 

Fna.  19^  IW» 

OsHant  v.  Gallant.    S^le  ratified  nisi. 

Adams  V.Adams.   Ouardian  sjN^nted  s4  Uteai* 

Smith  V.  Burch.  Decree  pro  confesso  against 
defendant  Sarah  J.  Foster. 

Smith  V.  Smith.  Commission  to  ge(  tMikntfrnf 
of  non-resident  witness  ordered. 

Maries  v.  Main.  Time  to  take  testimony  limited. 

Tavloe  v.  Tayloe.    ^^ale  of  pew  finally  rat(0ea. 

Potter  V.  Potter.  Auditor's  reports  confirmed 
and  distrfbntion  ordered. 

Cannon  v.  Cannon.  Deposttion  before  examiner 
ordered  taken. 

Alley  V.  Latta.  THde  to  lots  confirmed  In  ckmeo* 
plainant, 

Weeks  v.  Chandler.  Restraining  order  on  filing 
bond  granted. 

Looney  t.  Quill.    Sale  ratified  nisi. 

Feb.  ae,  18$$» 

Bibb  V.  Hunter.    Sale  finally  ratified. 

MoGrau  v.  MoGrau.  Belease  of  bidder  and  re« 
turn  of  deposit  ordered. 

Lord  V.  Lord.  Testimony  befbre  examiner 
ordered  taken. 

Ward  V.  Ward.  Sale  ratified  nisi  and  cause  re- 
manded to  auditor. 

Provest  V.  Winter.    Referred  to  auditor* 

Butler  V.  Seott.  Receiver  directed  to  collect 
rents. 

Lazenby  v.  Lazenby.     Rule  on  d^eui$mt'  re* 
tumable  Feb.  27. 1883.  granted. 
.Addioks   V*  Addicks.    Dlvoroe  with   siinpny 
granted. 

Burt  V.  Burt.  Testiiaany  befons  .^^amteer  or* 
dered. 

Evans  v.  Evans.    Same. 

Perrin  v.  Periisu    8ame» 

Feb.  2h  1^88. 

HcNally  v.  Ward.  Appearance  ol  a|M»^  dcien- 
dant  ordered. 

McDonald  v.  McDonald.  Vule  w  OonspMoant 
granted  returnable  Feb.  26, 1883. 

Ware  v.  Ware.    Same  on  defendaiM^ 

Riley  v.  Cox.  Leave  to  file  supplemental  and 
amended  biU  and  to  withdraw  eo^Ubils  gtwited^; 
restrainio^  order  issued. 

Feb.  23,  |8WU 

Sunderland  ▼.  Kilbourn.  Ordered  to  be  heard  in 
general  term  in  first  instanee. 

McDonald  v.  McDonald.    Rule  on  < 
granted  retunuible  Feb,  27«  1883. 

Power  v.  Power.  Terms  of  sale  Tunittfiri  Mi4 
private  sale  awthorized* 

White  V.  Sullivan.  Numan  4  Wrtl  TrihftftTtll 
parties  complainant. 

Hickey  v.  Kepler.    Error  in  dsorea  lOorreftt^ 

Stickney  V.  $tipfcnisyf  Pii(yw>eotto»oyy^t<gyof 
court  ordered.  ... 
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CIBC1TIT  €Oim.-Jiu«lc«  Mmm  Arthur. 

Feb.  13, 1883. 
In  re  Henry  B.  Noble.    Motion  to  be  discharged 
u  a  juror  ordered  to  be  heard  In  general  term  In 
first  instance. 

Feb,  16, 1883. 
L.  Johnson  Ss  Co.  v.  Gleason.    Judgment  by 
default. 

Feb.  17, 1883. 

Johnson  ▼.  Dist.  of  Col.    Demurrer  to  declara- 
tion sustained  and  time  fi^ven  to  amend. 

Hurdle  v.  Dlst.  of  CoL    Demurrer  to  plea  sus- 
tained. 

Dlst.  of  Col.  V.  Wash.  Gas  Light  Co.    Demurrer 
to  declaration  sustained  and  leave  to  amend; 

Costello  V.  Knight.    Demurrer  to  amended  de- 
claration overruled  and  leave  to  plead. 

Feb  20  1883. 

Waters  et  al  v.  Shoemaker.     Verdict  for  plain- 
tiff for  $4,131.80. 

Bronson  v.  Knight.    Suit  discontinued  by  plain- 
tiff. 

Roth  V.  Jouvenal,  ex'r.   Non-suit  by  plaintiff. 

Feb.  21, 1883. 

Otterbach  v.  Campbell.     Verdict  for  plaintiff. 
One  cent  damages. 

Langdon  v.  Svans.    Verdict  for  defendant  $12,- 
600.  ' 

Feb.  23, 1883. 

Payne  et  ux  v.  Gelser.    Verdict  for  plaintiff  for 
W. 

OttertMich  v.  Campbell.    Motion  for  new  trial 
filed. 

Hecht  V.  Goldberg.   Verdict  fot  dlaln  tiff  for  $75. 


PBOBATB  €OU»T.-jrMtle«  Kttsn«r. 

Feb.  10, 1883. 

Estate  of  Martha  Frazler.  Admhilstrator  bon- 
ded and  qualified. 

Feb  12  1883 

Win  of  Besln  A.  Miller.    FUed  for  probate. 

Estate  of  Henry  Thorn.  Account  of  sales  of 
part  of  personalty. 

Estate  of  Mathias  L.  Alig.  Inventory  of  debts 
due  deceased. 

In  re  Wm.  Bedln  Woodward,  guardian.  Guar- 
dian.   Guardian  bonded. 

Feb.  13, 1883. 

WUl  of  Peter  McGrath.  Filed  for  probate  Lewis 
B.  Wynne. 

Estate  of  Sarah  L.  Bodln.  Administrator  bon- 
ded and  qualified. 

Estate  of  Angus  A.  McDonald.'    Same. 

Estate  of  Susanna  C.  Bbrch.  Inventory  of  ex- 
ecutor returned. 

Feb.  14, 1883. 

Estate  of  Margaret  C.  Smith.  Fxecutor  quali- 
fied and  bondecT  lists  of  debts  due  deceased  re- 
turned. 

Feb.  15, 1883. 

Estate  of  Thomas  Harper.  Inventory  returned 
by  executrix. 

Estate  of  Helen  Batson.  Inventory  returned 
by  executor. 

Estate  of  Mathias  Cluistlmlller.  Executor  bon- 
ded and  qualified. 

Estate  of  Truman  A.  Cook«  Petition  of  Wm. 
Gait,  with  two  Judgments  against  deceased  filed. 

Estate  of  Clark  SUlls.  Inventory  of  personalty 
retomed  by  oolleotor. 


§h^  ((ourts. 


CIRCUIT    €OURT.-.lV«w  SnltB  mt  I^aw. 

Fbb.  14, 18SS. 

S4S49.  Ohas  Weeks  t.  Clayton  McMlchael.  Bepleyln. 
Pllfs  atty,  J.  Mod.  Oarriogton. 

94960.  Oarrie  B.  Evans  t.  Doncan  S.  Cooper  etal.  BUI 
of  exctaance.  $1,600.    Plffs  attys,  Totten  k  Browning. 

24S6I.  Morton  U.  Bunks  y.  F.  O.  Schmidt.  Accoant« 
$108.11.    Plffs  attys,  Ross  k  Dean. 

24262.  John  Wanamaker  ▼.  Marcus  J.  WrUeht.  Note, 
$281.89.    Plffs  attys.  Ross  k  Dean. 

24268.  LeadinKham  k  Co.  ▼  ■  Benjamin  Holladay.  Acc*t., 
$168.    Plffs  attys,  Haffner&Maddox.  ^ 

24264.  Amnan  Behrend  t.  Mary  E.  Chandler  et  al.  Note, 
$200.    Plffs  atty.  N.  U.  Miller. 

24266.  Elisabeth  Pierce  ▼.  Timothy  Ragan  et  al.  Eject* 
ment.    Plffs  attys.  V7orthin£ton  k  Heald. 

24266.  George  L.  Leonard  v.  Richard  J.  Hinton  et  al. 
Account, $360.    PIflkatty. W.J.Newton 

24267.  Mary  £.  Chandler  ▼.  Clayton  McMlchael.  Re- 
plevin.   Plffs  atty,  J.  McD.  Carrington. 

Fbb.  16, 1888. 

24268.  The  (Tnited  States  of  America  ▼.  Henry  R.  Croeby 
et  al.    Bond,  $10,000.    Plffs  atty,  George  B.  Corkhill. 

84269.  Same  T.  same.    Bond.  $6,000.    Plffs  atty^  same. 

Feb.  is.  1888. 

24260.  Dale,  Dutcher  k  Co.  v.  Nani  Gutman.  Replerin 
Plffa  attys,  Abort  k  Warner. 

24261.  Marmon  Bros,  t,  John  A.  Walsh.  Check,  $1,600. 
Plffs  atty,  H.  W.  Gamett. 

Fbb.  17, 1888. 

24262.  Nana  Gutman  t.  Frederick  B.  Dale.  Damages, 
$6,000.    Plffs  atty,  Leon  Tobriner. 

24263.  John  H.  Wllmot  y.  Jacob  P.  Angney.    Account.  . 
$363.11.    Plffs  atty,  T.  A.  Lambert. 

24964.  James  C.  Sprigg  v.  La  Fayett  Groves.  Aeoonnt, 
$812  60.    Plffs  atty.  U.  W.  Gamett. 

24266.  Catharine  M.  B.  Jones  t.  William  Carney.  Re- 
plevin.    Plffs  attys,  Elliot  ft  Robinson. 

24260.  Tefft,  Weller  k  Co.  v.  Nani  Gutman.  Account, 
$1,942.22.    Plffk  attys,  Uornor  and  Bell. 

24967.  Seaton  Perry  et  al.  ▼.  Mary  Cheaoworth.  Judg- 
ment of  Justice  Walter,  $37  60.    Plffs  atty.  R.  R.  Perry. 

F«B  19.1888. 

24208.  Price  k  Heald  ▼.  WiUiam  H.  Baldwin.  Note,  $160. 
Plffs  attys,  Worthington  k  Heald. 

84269.  William  Wagner  y.  William  M.  Lee.  Judgment  of 
JuetiCtt  Bundy,   Plffs  atty,  C.  Pelham. 

Feb.  20, 1883. 

24970.  John  Bams  y.  Margaret  Welsh.  Judgment  of 
Justice  Richards.  $76. 

21271.  George  F.  Seward  y.  Owen  N.  Denny.  Account, 
$2,687.60.    PUEi  attys.  Ashton  k  Wilson. 

24272.  Robert  O.  Holtzman  y  Eleanor  N.  McGhiwan.  Ac- 
count, $287.86.    Plffs  atty,  N.  Wilson. 

IN  E4IUITT— New  Salts. 

Feb.  16, 1888. 

8466.  Margaret  Collins  y.  Walter  C.  Johnson.  For  in- 
lunotion.    Com.  sol..  C.  W.  Glassie. 

Fbb.  17, 1888. 

8460.  John  L.  Bell  y.  Rachel  Wilkinson  et  al.  For  parti- 
tion.   Com.sol.,  B.F.Lelghton. 

8467.  Allen  Paine  et  al.  y.  John  J.  Cook  et  al.  Judgment 
creditors'  bill.    Com.sol ,  J.  F.  Riley. 

8468.  Wm .  C.  Wood  et  al.  y.  James  Hill  et  al.  Injunction. 
Com.  sols..  Hunton  k  Chandler. 

8469.  Charles  Weeks  y.  Clayton  McMlchael.  Toei^Join, 
Ac.    Com.  sol ,  Thos.  F.  Miller. 

Fbb.  so,  1888. 
8400.  MaiY  E.  PickreU  et  al.  y.  Annie  G.  Hume  et  al. 
Com.  sols.,  Gordon  k  GoMon. 

8461.  Annie  G.  Hume  y.  Mary  E.  Pickrell  et  al.  To  ac* 
oonnt  of  stock.  Com.  sols.,  Gordon  k  Gordon  and  E.  Totten. 

8462.  Maria  Berry  y.  Mary  A.  Byrne  et  aL  Com .  sols., 
Jones  and  Miller. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Montgomery  Coun^,  Md.,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Robert  H, 
Wyman,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Yonchera 
thereof,  to  the  subscriber,  on  or  before  the  0th  day  of 
February  next ;  they  maY  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

GlYcn  under  my  hand  this  oth  day  of  February,  1888. 

H  ^        "  CHARLES  AB£RT,^Kec«t9  , 
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r  IS  IS  TO  GIVE  NOTICE, 
That  the  sabaeriber,  of  the  District  of  ColDmbla,  hath 
obtaiaed  from  the  Snpreme  Ooartof  the  DiBtrlctof  Golam- 
bla,  hoMlBc  a  Special  Term  for  Orphans'  Gonrt  baslnees. 
Letters  Testamentary  on  the  personal  estate  of  Resin  A. 
MiUer,  late  of  the  District  of  Golnmbia,  deceased. 

▲II  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,with  the  vonchers  there* 
of«  to  the  sabscriber,  on  or  before  the  16th  day  of  Febmary 
next;  they  may  otherwise  by  law  be  ezcloded  firom  aU 
benefit  of  the  said  estate. 
Oiren  under  my  hand  this  leth  day  of  Febrnary,  1888. 
THADDEUS  BEAN»  Executor. 
Wm.  H.  Divhis,  Solicitor.  8-8 


THIS  IS  TO  aiTE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
ombia, holding  a  Special  Term  for  Orphans'  Court  busi- 
nesa.  Letters  Testamentary  on  the  personal  estate  of 
Mathlas  Ohrtstlmiller,  late  of  the  District  of  Columbia, 


All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
tnereof,  to  the  subscriber,  at  or  before  the  16th  day  of 
February  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

G-irea  under  my  hand  this  18th  day  of  February,  1888. 
ANTON  EUPPEET. 

F.  MiU.BR.  Solicitor.  8-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    February  16, 1883. 

In  the  matter  of  the  Estate  of  John  E.  Clark,  late  of 
Washington,  D.  C.*,  deceased. 

Application  fbr  Letters  of  Administration  on  the  estate 
of  the  said  deceased  hae  this  day  been  made  by  John  Jay 
Knox,  Commissioner  of  Freedmens  Savings  and  Trust 
Company. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  16th  day  of  March  next, 
at  11  o'clock  a.  m..  to  show  cause  whj  Letters  of  Ad- 
ministratton  on  the  estate  of  the  said  deceased  should 
■ot  Issue  as  prayed :  Provided,  a  copy  of  this  order  be 
publlehed  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Ttet :  H.  J.  RAM.SDELL,  RegUter  of  WUls. 

Fkahk  T.  Browkino.  Solicitor.  8-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    February  16, 1888. 

In  the  matter  of  the  will  of  Maria  Benter,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment'and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  W.  L.  CrOoker. 

All  persons  interested  are  hereby  notified  to  Appear  In 
this  court  on  Friday,  the  16th  day  of  March  next,  at  11 
o'cloek  a.  m.,  to  show  cause  why  the  said  Will  sbould  not 
be  proved  and  admitted  to  Probau  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
iseoe  as  prayed.  Provided,  a  copy  of  this  order  be  pub- 
lished onee  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

^tlM  Court.  CHARLES  P.  JAMES.  Justice. 

Test  •  H.  J.  R AM8DELL,  Register  of  WilU. 

B.  O.  WmAvsR,  Solicitor.  8-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.   February  16. 1688. 

In  the  matter  of  the  Will  of  Peter  McGrath,  late  of  the 
Dutnet  of  Columbia,  deceased. 

Application  for  Letters  Testamentary  on  the  estate  of 

the  said  deceased  has  this  day  been  made  by  Daniel  Hannan. 

All  persons  Interested  are  hereby  notified  to  appear  in 

this  Court  on  Friday,  the  16th  day  of  March  next,  at  11 

o'cloek  a.  m.,  to  show  cause  why  Letters  Testamentary 

on  the  estate  of  said  deceased,  should  not  issue  as  prayed. 

Provided,  a  copy  of  this  order  be  published  once  a  week 

tot  three  weeks  in  the  Washington  Law  Reporter  previous 

to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

^:  H.  J.  RAMSDELL,  Register  of  WUls. 

Jvo.  F.Sna8,S<«teltor.  8^ 
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THIS  IS  TO  OIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  have  ob* 
tained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Richanl 
Henderson,  late  of  the  District  of  Columbia,  deceased. 

AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereOT,  to  the  subscriber,  on  or  before  the  17th  day  of 
February  next ;  they  mav  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  17th  day  of  February,  1888. 
HELEN  B.  HENDERSON, 
M4RT  £.  HENDERSON. 
Wm.  G  .  Hkndbb  son.  Solicitor.  8-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia. 
Jambs  T.  Wasd  xt  al.  ) 

V.  .    >    No.  8,804.    Equity. 

Edith  Ward  xt  al.    ) 

James  S.  Edwards,  the  trustee  herein,  having  reported  a 
sale  of  a  part  of  the  lots  S  and  8,  in  the  square  Sm.  contala- 
Ing  i.SOO  square  feet  of  ground,  to  William  B.  and  Robert 
Downing,  assignees  of  Daniel  J.  Maearty.  for  the  sum  of 
$1,188,  also  of  a  part  of  the  said  lot  8,  in  said  square,  con* 
taining  8,088.88  square  feet  of  ground  to  the  said  I^sniel  J, 
Maearty,  for  the  sum  of  $1,848.81,  and  which  said  several 
pfiru  of  said  lots,  are  more  particularly  described  in  the 
report  of  said  trustee  and  the  proceedings  in  this  cause : 

It  is,  this  t»th  day  of  February.  A.  D.  1888.  ordered,  that 
said  sales  be  confirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  21st  day  of  March,  1868.  Provided, 
a  copy  of  this  order  be  published  in  the  Washington  Law 
Reporter  once  a  week  for  three  successive  weeks  before 
said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.         Test ;        8-8        R.  J.  Mnos,  Clerk. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia, 

LOONXT  ) 

V.  \    No.  8,084.    Equity. 

QUIU.  XT  AL.    3 

AND  CONSOLIDATBD. 

QlTlLL  ) 

V.  \    No.  8.108.   Equity. 

LooirsT  XT  AL.  J 

R.  Byrd  Lewis  and  Wm.  Pierce  Bell,  trustees  herelfi, 
having  reported  a  sale  of  parts  of  loU  (IS)  thirteen  ana 
(14)  fourteen,  in  square  (614)  six  hundred  and  twenty-four, 
being  the  east  (8).  feet  front  of  lot  (14)  fourteen,  and  the 
west  (8)  eight  feet  front  of  lot  (18)  thirteen,  the  two  paru 
forming  a  front  on  north  G  street,  of  (16)  sixteen  feei  and 
running  back  with  even  width  one  hundred  and  twenty- 
four  (184)  feet;  to  DennUQ,uill,  for  $1,600: 

And  also  that  the  rear  part  of  said  parts  of  lots  (18) 
thirteen  and  (14),  in  square  (634),  six  hundred  and  twenty^ 
foi^r,  having  a  width  of  (16)  sixteen  feet  and  a  depth  of  fifty- 
one  (51 )  feet  and  three  (8)  Inches,  was  sold  to  Dennis  (^nlJl, 
by  them  for  $685 : 

And  also  a  sale  of  the  western  part  of  lot  numbered  (8) 
two,  in  square  (679),  six  hundred  and  seventy-nine,  to 
Daniel  Raldy.  for  $526;  and  that  the  purchasers  of  the 
Several  parcels  have  complied  with  the  terms  of  sale  as 
stated  in  said  report : 

It  U,  this  10th  day  of  February,  A.  D,  1881,  ordered,  by 
the  court  that  the  said  several  sales  be  and  the  same  are 
hereby  ratified  and  confirmed  unless  cause  to  the  contraxy 
be  shown  on  or  before  the  9Sd  day  of  March,  A.  D.  1881. 
Provided,  a  copv  of  this  order  be  published  In  the  Wash- 
ington Law  Reporter  once  a  week  fortthree  successive 
weeks  prk>r  to  said  last-mentioned  day. 

"     ■     -  CHAS.  P.  JAMES,  Justloe. 


By  the  Court. 
A  true  copy. 


Test: 


8r8      R.  J.  Mbigb,  Clerk. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2l8t  day  of  Febmary,  1888. 
Talbntiitx  MoNallt    ) 

V.  >    No.  8,407.   Eq.DoclS. 

Elijah  J.  Ward  bt  al.  } 

Ou  motion  of  the  plaintiif,  by  Messrs.  Hagner  k  Maddox, 
his  solicitors,  it  is  ordered  that  the  defendanu,  Elijah  J. 
Ward  and  Sarah  E.  Ward,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  role-day  occurring . 
forty  days  alter  this  day:  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 
By  the  Court.  CHARLES  P.  JAMES,  JnsUoe. 

A  true  copy.        Test:         8-f         R.  J.  Xjbicm,  Clerk* 
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rpHIS  IS  TO  OIVE  NOTICE. 

X  Tbat  the  vabfrcriber  of  the  Dittrtot  of  Oolnmbia,  baib 
obtaiued  from  the  Supreme  Oonrt  of  the  District  of  (Col- 
ombia, holding  a  Special  Term  for  Orphans'  Coort  business, 
Letters  of  Administration  on  the  personal  estate  of  Angus 
A.  McDonald,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of  Febru* 
arv  next;  they  may  otherwise  by  law  be  excluded  from 
ail  benefit  of  the  said  estate. 

Oiven  under  my  hand  this  ISth  day  of  February,  1888. 
ANDREW  A,  LIPSCOMB. 

7-8  Administrator  821  4H  street,  n  w. 


THIS  IS  TO  OIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term,  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Margaret 
Clare  Smith,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  of 
February  next;  they  may  otherwise  by  law  be  excluded 
firom  all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this  14th  dav  of  February,  1883. 

WALTER  C.  SMITH,  Executor. 
Akthub  T  .  Bbicb,  Solicitor.  7-8 . 

THIS  IS  TO  GIVE  NOTICE. 
Thai  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Sarah 
L.  Boden,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  ISth  day  of  February 
next;  they  may  otherwise  by  law  be  excluded  from,  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  ISth  day  of  February,  18SS. 
GEORGE  C.  BODEN.  Administrator. 
Randall  Haonkh,  Solicitor.      7-8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  tho  District  of  Columbia,  hath 
obtained  from  the  Supreme  Coort  of  the  District  of  Oolnm- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business,' 
Letters  of  Administration  w   a.,  on  the  personal  estate  of 
Martha  Fraaet,  late  of  the  District  of  Colombia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  10th  day  of  Febrnarv 
next;  they  may  otherwise  by  law  be  excluded  from  ail 
benefit  of  the  said  estate. 
Given  under  my  hand  this  lOtb  day  of  February,  188S. 
DAVID  BLAIR,  Administrator  w.  a. 
JOHir  N.  Olxvbb,  Solicitor.  7-8 

rns  IS  TO  GIVE  NOTICE.  • 

That  the  subscriber  of  the  District  of  Colombia,  hath 
obtaioed  from  the  Supreme  Coort  of  the  District  of  Colum- 
bir,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Susanna 
C.  Birch,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  decea<ied  are 
hereby  vramed  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  3d  day  of  Febru- 
ary next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  cf  the  said  estate. 
Given  under  my  hand  this  2d  day  of  February,  1888. 

JOSEPH  S.  BIRCH,  Xixeeiitor. 
Hanna  k  JOHirsTON,  Solicitors.  7-8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    February  18,  I8S8. 

In  the  case  of  George  P.  Zurhorst.  Administrator  of 
Harriet  Park  Phisk,  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
16th  day  of  March  A.  D.  1888,  at  11  o*clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched ; 
otherwise  the  Administrator  will  take  the  benefit  of  the 
law  against  them.  Piovided.  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previons  to  the  said  day. 

Teat:        7-8        H.  J.  RAMSDELL.  BegUtar  of  WiUt. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Conrt 
Business.    February  16, 1888 

In  the  case  of  Lambert  Tree,  Executor  of  Lambert  Tree, 
deceased,  the  Executor  aforesaid  has,  with  the  approral  of 
the  Court,  appointed  Friday,  the  16th  day  of  March  A.  D. 
1882,  at  11  o'clock  a.  m..  for  making  payment  and  distribn- 
tion  under  the  Court's  direction  and  control:  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  or  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched ; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  lu  the  Washington  Law  Re- 
porter, previous  to  the  said  day. 

Test :  H.J.  RAMSDELL.  Register  of  WilU. 

Wm .  F.  Mattin OLT,  Solicitor .  7-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  14th  day  of  February.  1888. 
RoBBBT  DAvmsoir  amd  othbbs  1 

V.  [    No.  8,454.    Eq.Doe.n. 

Wm.  E.  Pball  akd  othbbs.     ) 

On  motion  of  the  complalnanta,  by  Messrs.  Riddle.  Davis 
andPadgett.their80licitors.it  is  ordered  that  the  defend- 
ants, William  £.  Prall  and  Julia  L.  Prall.  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule* 
day  occurring  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  In  case  of  default. 
By  the  Court.  CHAS .  P.  J  AMES.  Justice, 
A  true  copy.  Test: 7-8       R.  J.MKios.Clcrk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity.  Febroary  IS,  1888. 

CBABLBS  RlNBHABT      ) 

V.  ^    No.  8,867.    Equity  Docket  SI 

Sallib  E.  Rinxhabt.  ) 

On  motion  of  the  petitioner,  Charles  Rinehart,  by  William 
F.MatUngly.  bis  solicitor,  it  is  this  ISth  day  of  February. 
A.  D.  1888.  ordered  that  the  defendant.  SalMe  E  Rinehart, 
cause  her  appearance  to  be  entered  herein  on  or  belore  the 
first  rule-day  occurring  forty  days  after  this  d«y ;  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  default. 
Provided, a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  in  the  Washington  Law  Re- 
porter prior  to  said  day,  the  first  publication  thereof  to  be 
not  less  that  forty  days  befoie  sad  day. 

-  -  CHAS.  P.  JAMES,  JusUce. 


By  the  Court. 
A  true  copy. 


Test: 


78 


R.J.  Mkios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    February  9, 1883. 

In  the  matter  of  the  Will  of  Elisa  Bold,  late  of  the  District 
of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration,  c.  t  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by  John 
H.  Brooks. 

All  person"  Interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  9th  day  of  March  next,  at  II 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  of  Ad- 
ministration, c.  t.  a.,  en  the  estate  of  the  said  deceased 
should  not  issue  as  prayed.  Provided,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.J.  RAMSDELL,  Register  of  Wills. 

H.  T.  WISWALL,  Solicitor.  7-8 


IN  THE  SUPREME  <:OURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    February  9,  1883. 

In  the  matter  of  the  Will  and  Codicil  of  Emellne  Carter, 
late  of  the  District  of  (Columbia,  deceased. 

Application  for  the  Probate  ot  the  last  Will  and  Testa- 
ment and  for  Letters  Testam^-ntary  on  th.e  estate  of  the 
said  deceased  has  this  day  been  made  by  Dorsey  E.  W. 
Carter . 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  9th  day  of  March  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  shonM  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  decea.^ed  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  lor  three  weeks  in  the  Washington  Law  Reporter 
previons  to  the  said  day. 

By  the  Court.  CHARLES  P  JAMES,  Jostloe. 

Test :  H.  J.  RAMSDELL,  RegUter  of  WUU. 

H.  0«  *  R.  Oladgbton«  Solicitors.  7-i 
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GEORGE  B.  CORKHILL 


Editor 


Sepealt  by  InplicatUn* 

The  opinion  of  Mr.  Justice  Woods,  of  the 
Sapreme  Court  of  the  United  States,  in  the 
cmse  of  the  Town  of  Red  Rock  v.  Henry  (No. 
1S4,  October  Term,  1882),  collates  as  follows 
from  the  former  decisions  of  the  court,  the 
mles  and  principles  which  will  govern  the 
determination  of  the  question,  when,  in  the 
absence  of  express  words  of  repeal,  one  stat- 
ute repeals  another  by  implication. 

If  it  be  possible  to  reconcile  the  two  stat- 
utes one  will  not  be  held  to  repeal  the  other 
(McCool  T.  Smith,  1  Black,  459),  and  the 
leaning  of  the  courts  is  against  repeals  by 
Implication  (United  States  v.  Tynen,  11 
Wall.,  88);  the  repeal  by  implication  must 
be  by  "  necessary  implication,  for  it  is  not 
sufficient  to  establish  that  subsequent  laws 
cover  some  or  even  all  the  cases  provided  for 
by  it,  for  they  may  be  merely  affirmative  or 
comolative  or  auxiliary"  (Wood  v.  United 
States,  16  Pet,  S42).  It  is  when  the  later 
act  plainly  shows  that  it  was  intended  as  a 
snbetitnte  for  the  former  act  that  it  will  oper- 
ate as  a  repeal  of  that  act.  (U.  S.  v.  Tynen, 
wbi  supra.) 

When  the  powers  and  directions  under  the 
aeveral  acts  are  such  as  may  well  subsist  to- 
gether an  implication  of  repeal  cannot  well  be 
allowed  (Henderson  v.  Tobacco,  11  Wall., 
652).  While  repeals  by  implication  are  not 
favored,  it  is  well  settled  that  when  two  acts 
are  not  in  all  respects  repugnant,  if  the  latter 
act  covers  the  whole  subject  of  the  earlier,  and 
embraces  new  provisions  which  plainly  show 
that  the  last  was  intended  as  a  substitute  for 
the  first,  it  will  operate  as  a  repeal  (King  v. 
Cornell,  present  term,  and  see  also  Murcock 
v.  Memphis,  20  Wall.,  590). 

The  conclusion  of  the  court  from  these 
anthorities  is  that  when  an  affirmative  statute 
contains  no  expression  of  a  purpose  to  repeal 
a  prior  law,  it  does  not  repeal  it,  unless  the 
two  acts  are  in  irreconcilable  conflict,  or  un- 


less the  later  statute  covers  the  whole  ground 
occupied  by  the  earlier  and  is  clearly  intend- 
ed as  a  substitute  for  it,  and  the  intention  of 
the  legislature  to  repeal  must  be  clear  and 
manifest. 


The  Ohio  Law  Jouknal  notes  a  case 
which  was  recently  tried  in  the  Court  of  Com- 
mon Pleas  of  Mercer  county  in  that  State,  and 
which  involved  some,  novel  and  interesting 
issues  of  a  legal  and  medical  nature. 

The  declaration  claimed  damages  for  breach 
of  promise  of  marriage ;  the  defendant,  among 
other  things,  set  up  by  way  of  defense  that, 
after  the  alleged  promise,  a  fibroid  tumor  or 
polypus  grew  or  was  developed  in  the  uterus 
or  womb  of  the  plaintiff,  which  was  four  in- 
ches in  diameter,  and  which  so  diseased  the 
plaintiff  that  she  was  rendered  incapable  of 
bearing  offlspring  with  safety,  and  was  unable, 
with  safety,  to  perform  all  the  duties  of  the 
marital  relation,  and  that  consequently  he  was 
not  bound  to  marry  her.  (2  Parsons  on  Con- 
tracts, 65 ;  1  Wait's  Actions  and  Defences, 
725 ;  2  Chitty,  795  and  86  North  Carolina.) 
Replication  that  the  tumor  or  polypus  which 
so  grew  in  the  the  uterus  of  the  plaintiff  was 
caused  by  the  defendant,  by  reason  of  his 
long  and  continued  courtship  with  her. 

The  physicians,  some  eight  in  number,  up- 
on the  trial,  were  divided  in  opinion  as  to 
whether  the  usual  courtship  that  takes  place 
between  parties  prior  to  and  after  betrothal 
would  or  could  have  a  tendency  to  produce 
fibroid  growths  in  the  uterus  or  womb.  How 
the  jury  resolved  the  matter  does  not  appear. 


The  London  Law  Journal  states  by  an. 
thority  that  Mr.  Judah  P.  Benjamin,  Q.  C,  has 
retired  from  the  practice  of  his  profession  and 
that  the  step  is  taken  on  the  advice  of  his 
physicians,  who  are  of  the  opinion  that  Mr. 
Benjamin  can  no  longer  undergo  the  fatigue 
and  excitement  of  arguing  causes  without 
grave  prejudice  to  his  health.  It  adds  that 
«*  in  the  space  of  fourteen  years  Mr.  Benjamin 
had  reached  the  highest  eminence  at  the  Eng. 
lish  Bar  and  his  retirement  is  the  close  of  one 
phase  of  a  very  remarkable  career." 
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January  Tbbm,  1882. 
Rbportbd  bt  Franklir  H.  Mackbt. 

Waggaman  V.  Bartlett. 
Law.    No.  28,676. 

f  Decided  February  19,  1883. 

•I  The  i'HiEF  Justice  and  Justices  Hagneb 

I  and  Cox  sittini;. 
The  tenant  may  contract  with  his  landlord  to  quit 
on  shorten  notice  than  thirty  ilays,  notwithstand- 
Injj:  the  piovisionsof  the  Landlord  an«l  Tenant's 
Act  of  the  Revised  Statutes  of  the  District  of 
Columbia. 

The  Case  is  stated  In  the  opinion. 

Hugh  T.  Taggart  for  plaintiff : 

In  the  case  at  bar  the  court  below  ruled, 
"that  it  was  not  competent  for  the  plaintiff  to 
show  an  agreement  with  the  defendant,  under 
the  terras  of  which  the  tenancy  of  the  defend- 
ant, could  be  determined  by  the  service  of  a 
three  days'  notice  to  quit,  where  default  should 
be  made  in  the  payment  of  rent,  that  such  an 
agreement  would  be  in  contravention  of  the 
statute,  against  public  policy,  and  void;  that 
the  statute  required  a  notice  of  thirty  days, 
and  that  the  parties  could  not  contract  for  a 
shorter  notice." 

The  right  of  a  landlord  to  protect  himself 
against  an  unrequited  occupation  of  his  prem- 
ises by  a  party  who  takes  possession  as  a  ten- 
ant under  an  agreement  to  pay  rent,  is  an  in- 
cident of  the  jna  disponendi ;  in  availing  him- 
self of  it  it  is  ditllcult  to  see  wherein  he  vio- 
lates  any  rule  of  public  policy.  It  would 
seem  to  be  more  consonant  with  equity  and 
good  morals  that  the  tenant  should  not  be  al- 
lowed, as  in  the  present  instance,  for  months 
to  hold  the  property  without  rendering  com- 
pensation. 

The  ruling  above  quoted,  it  is  respectfully 
submitted,  is  based  upon  a  fundamental  mis- 
conception of  the  purport  of  the  sections  of 
the  Revised  Statues  of  the  District  of  Col- 
umbia relating  to  landlord  and  tenant;  ob- 
viously, with  a  single  exception,  these  sections 
do  not  affect  in  any  way  express  contracts ; 
on  the  contrary  express  contracts  are  ex- 
pressly excepted  from  the  operation  of  the 
act. 

The  exception  referred  to  is  that  of  ten- 
ancies at  will  arising  under  the  act  through 
express  contract ;  these  may  be  determined 
like  the  tenancies  by  implication  provided  for 
in  the  act  by  a  notice  of  thirty  days. 

In  the  case  at  bar  the  plaintiff  showed  an 
express  contract  (that  is  a  contract  of  letting 
which  was  expressly  agreed  to  by  the  parties), 


and  the  tenancy  was  determined  agreeably  to 
its  provisions.  He  was,  therefore,  entitled  to 
the  benefit  of  the  summary  remedy  provided 
for  such  cases  by  section  684  of  the  statutes. 

For  a  clear  analysis  and  exposition  of  the 
provisions  of  the  sections  of  the  Revised 
Statutes  relating  to  landlords  and  tenants, 
see  article  of  Mr.  Perry  in  4  Wash.  Law  Rep., 
220,  from  which  it  appears  beyond  question 
that  they  have  no  reference  to  express  con- 
tracts. 

Notice  to  quit  is  never  required  where  the 
parties  have,  by  mutual  agreement,  fixed  the 
terms  on  which  the  lease  is  to  terminate ;  the 
lessee  may  waive  the  right  to  require  notice, 
and,  for  the  same  reason,  the  right  never  arises 
where  a  lease  for  years  expires  by  its  own 
limitation,  or  the  parties  have  otherwise  made 
an  end  of  it.  Conventio  vincit  legem.  Allen 
V.  Jaqoish,  21  Wend.,  681. 

It  follows  that  a  new  trial .  should  be 
awarded. 

HiNE  Sb  Thomas  for  defendant. 

Bartlett  was  a  monthly  tenant.  His  ten- 
ancy had  been  forfeited  by  default  in  the  pay- 
ment of  rent,  he  was  then  a  tenant  at  will, 
and  it  remained  only  for  Waggaman  to  turn 
him  out,  on  a  thirty  days'  notice  to  quit,  as 
provided  in  the  statute.  R.  S.  D.  C,  sec. 
684. 

The  object  of  the  statute  being  to  protect 
the  family  of  the  tenant,  its  provisions  there- 
fore, like  those  provisions  of  the  law  relating 
to  exemptions  in  favor  of  debtors  in  this  Dis- 
trict, cannot  be  waived.  The  agreement  in 
this  case,  is  entitled  to  a  place  in  the  first  rank 
among  those  agreements  commonly  called 
'*cut  throat"  agreements.  All  rights  are  re- 
served to  the  landlord,  none  to  the  tenant,  ex- 
cept to  move  out  in  three  days  if,  perhaps  by 
accident,  he  should  fail  to  pay  his  rent.  This 
court,  construing  the  statute  relating  to  the 
goods  of  a  debtor  exempted  from  execution, 
has  held  that  the  debtor  could  not  waive  the 
statutory  provisions  in  his  favor.  On  the 
same  principle,  we  submit,  the  waiver  of  thirty 
days'  notice  to  quit  in  this  case  is  void. 

The  stipulation  of  Bartlett  that  on  default 
in  the  payment  of  rent  Waggaman  might  on 
a  three  days'  notice  to  quit  proceed  to  put  him 
out  is  unreasonable.  To  give  effect  to  it 
would  be,  we  submit,  to  give  landlords  a  rem- 
edy in  such  case  more  summary  than  that 
given  by  the  statute.  It  is  in  contravention 
of  the  statute.  It  is  against  public  policy  as 
affecting  the  relation  of  landlord  and  tenant, 
and  void. 

The  court  below  was  plainly  right,  and  tht 

Judgment  shoald  be  aflSrmedf     r\r\nii> 
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Mr.  Jastioe  Cox  delivered  the  opinion  of 
ike  Conrt : 

This  was  originally  a  case  before  a  justice 
of  tiie  peace  to  recover  possession  of  certain 
premises  which,  the  complainant  claimed,  were 
held  by  Bartlett,  the  defendant,  as  tenant  un- 
der him.  At  the  hearing,  the  defendant  ap- 
peared and  denied  that  be  held  the  premises 
ms  alleged  and  alleged  title  in  others  under 
whom  he  held.  Bonds  were  then  entered  into 
by  both  parties  in  the  usual  form,  and  the 
case  was  certified  to  the  court  agreeably  to  the 
act  of  Congress.  At  the  trial  it  was  proved 
on  the  part  of  Waggaman,  that  the  defendant 
occupied  the  premises  described  in  the  papers 
as  tenant,  and  had  paid  rent  to  him  for  some 
months,  and  finally  was  in  default  for  some 
months,  and  on  the  20th  of  March,  he  served 
him  with  a  notice  to  quit,  in  writing,  within 
three  days,  according  to  the  terms  of  the 
i^reement  in  writing  between  the  parties, 
which  was  itself  offered  in  evidence.  The 
a|preement  thus  offered  purports  to  be  an  in- 
strument signed  and  sealed  by  the  defendant 
in  which  he  agrees  to  hold  the  premises  as 
tenant,  ander  Waggaman,  and  pay  rent  at  the 
rate  of  one  hundred  dollars  for  each  month 
that  he  shall  continue  tenant  on  the  premises, 
there  being  no  term  of  tenancy  specified. 
That  agreement  also  contains  this  provision : 

**  And  it  is  further  provided  as  conditions 
of  my  tenancy  hereunder  that  if  any  months' 
rent  shall  not  be  paid  when  the  same  shall  be 
or  become  due  and  payable  as  hereinbefore 
provided,  or  if  any  breach  shall  be  made  in 
any  other  of  the  covenants  on  my  part  herein 
contained,  then,  or  at  any  time  thereafter,  it 
shall  be  lawful  for  the  said  Thomas  E.  Wagga- 
man to  terminate  this  tenancy  by  a  notice  to 
quit  in  writing  of  three  days,  which  notice  may 
be  served  on  me  in  person  or  by  leaving  a 
copy  of  the  same  on  the  said  premises ;  and 
upon  the  expiration  of  the  said  notice  the 
•aid  Thomas  E,  Waggaman  shall  be  entitled 
to  the  immediate  possession  of  said  premises 
and  my  tenancy  hereunder  shall  immediately 
oease  and  determine." 

The  defendant  objected  to  the  admission  of 
this  agreement  on  the  ground  that  it  was 
signed  by  only  one  party.  And  the  court 
Bnstaine(i  that  objection  at  first.  I  am  una- 
ble exactly  to  comprehend  the  ground  on 
which  the  court  made  this  ruling,  because  any 
promise  which  is  sustained  by  a  sufficient 
consideration,  I  take  to  be  a  valid  promise 
although  it  is  not  signed  by  the  promisee 
also.  All  promissory  notes  are  of  this  de- 
scription. All  agreements  or  memoranda  of 
■agreements  under  the  statute  of  fraudis  may 


be  signed  by  one  party,  and  are  not  necessa- 
rily  to  be  signed  by  more  than  one  party,  and 
I  take  it  that  whether  an  instrument  be  under 
seal  or  not,  if  sustained  by  a  sufficient  con- 
sideration it  is  binding  and  should  be  received 
in  evidence  though  signed  only  by  the  party 
sought  to  be  charged.  To  pass  from  this 
point ;  after  this  ruling  the  plaintiff  offered 
the  instrument  in  evidence  as  tending  to  show 
what  the  parol  agreement  between  the  plain- 
tiff and  the  defendant  was,  in  regard  to  the 
term  of  his  tenancy,  and  for  that  purpose  it 
was  admitted.  When  it  was  read,  the  court 
immediately  ruled  that  it  was  not  competent 
for  the  plaintiff  to  show  an  agreement  with 
the  defendant  under  the  terms  of  which  the 
tenancy  of  the  defendant  could  be  terminated 
by  a  three  days  notice  to  quit  when  default 
in  payment  of  rent  should  be  had ;  that  such 
an  agreement  would  be  in  contravention  of 
the  statute  and  against  public  policy  and  void ; 
that  the  statute  required  thirty  days  notice, 
and  the  parties  could  not  contract  for  a  shorter 
notice,  and  directed  the  jury  immediately  to 
find  a  verdict  for  the  defendant.  So  that, 
the  simple  question  presented  here  is,  whether 
a  landlord  and  tenant  may  contract  that  the 
tenant  shall  quit  on  shorter  notice  than  thirty 
days. 

In  order  to  determine  this  point  it  may  be 
well  to  consider  what  the  state  of  the  law  was 
before  the  statute  passed.  Originally,  if  a 
man  leased  his  land  for  a  term  not  certain,  it 
was  called  a  lease  at  will,  and  if  he  held  over 
a  certain  term,  he  was  a  tenant  at  sufferance. 
In  the  course  of  time,  in  the  interest  of  agri- 
culture, the  courts  created  a  new  tenancy  out 
of  these  called  a  tenancy  from  year  to  year. 
In  other  words,  the}'  held  that  where  a  man 
leased  land  generally,  it  should  be  held  to  be 
a  lease  from  year  to  year  until  terminated 
by  a  half  year's. notice  to  quit.  Where  the 
tenant  held  over  alter  the  expiration  of  his 
lease,  and  where  the  landlord  recognised  him 
as  a  continuing  tenant  by  receiving  the  rent, 
the  courts  held  that  to  be  the  same  thing — a 
tenancy  from  year  to  year — the  principal 
feature  of  which  tenancy  was  that  it  was  to 
be  terminated  with  a  notice  of  half  a  year  to 
quit  ending  with  the  current  half  year.  But 
it  was  never  understood,  and  we  have  found 
no  decision  intimating  such  a  thing,  that  this 
rule  as  to  notice  to  quit  interfered  with  any 
convention  between  the  parties  themselves. 
The  rule  is  stated'  by  Archbold  on  Landlord 
and  Tenant,  page  86,  as  follows : 

"  A  notice  to  quit  is  required  by  law,  or  by 
local  custom,  or  by  express  stipulation  be- 
tween the  parties.     In  the  latter  case  the 
notice  must  be  such  as  has  been  agreed  npqn,^ 
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whether  the  same  would  be  required  by  law 
or  be  sufficient  if  do  such  stipulation  existed 
or  not/'  and  a  number  of  cases  are  citedon 
this  point.  It  continues:  **And,  therefore, 
if  it  be  agreed  between  the  parties  that  the 
etnant  shall  quit  at  a  quarter's  notice,  of 
course  a  quarter's  notice  only  is  necessary. 
Where  it  is  required  by  local  custom,  the  cus- 
tom will  be  considered  as  engrafted  upon  and 
forming  part  of  the  contract  between  the  par- 
ties, and  must  be  complied  with.  In  the  ab- 
sence of  express  stipulation  or  local  custom 
upon  the  subject,  if  a  tenant  holds  his  land 
or  house,  &c.  from  year  to  year  expressly  or 
impliedly,  either  the  landlord  or  he  may  de- 
termine the  tenancy  by  giving  a  half  year's 
notice  to  quit." 

That  was  the  condition  of  the  law,  then, 
when  this  statute  was  passed ;  that  in  the 
absence  of  an  express  stipulation,  a  general 
letting,  that  is  a  letting  having  no  definite 
term,  could  be  terminated  by  notice  to  quit  of 
one-half  year,  or  any  other  notice  that  the 
parties  themselves  should  agree  upon.  The 
letting  in  this  particular  case  comes  within 
the  description  of  a  general  letting  because 
no  particular  time  is  fixed.  The  defendant 
agreed  to  hold  and  pay  so  much  rent  as  long 
as  he  should  continue  tenant  of  the  premises. 

Now  our  landlord  and  tenant  act  takes  hold 
of  the  two  very  cases  which  I  have  mentioned, 
which  would  amount  to  tenancies  from  year 
to  year  at  common  law.     It  says,  sec.  5  : 

"  All  occupation,  possession,  or  holding  of 
any  messuage  or  real  estate  without  express 
contract  or  lease " — that  is  in  one  case,  and 
"or  by  such  contract  or  lease  the  terms  of 
which  have  expired — that  is,  the  other  case — 
shall  be  deemed  and  held  to  be  tenancies  by 
sufferance." 

The  first  case  is  one  which  I  mentioned  be- 
fore, where  there  is  no  express  contract  oi 
lease  fixing  the  term  of  the  tenancy.  And 
the  second  is  where  a  party  holds  over  by  a 
contract  the  terms  of  which  have  expired. 
The  meaning  of  that  is,  that  where  he  has  an 
express  lease  or  contract,  and  the  term  has 
expired,  he  holds  over  under  the  same  terms 
and  conditions  contained  in  the  lease  which 
has  expired.  In  these  two  cases  the  law  de- 
clares that  there  shall  be  a  tenancy  by  suffer- 
ance. Then  it  goes  on  to  provide  that  all 
estates  at  will  and  sufferance  may  be  termi- 
nated by  notice  to  quit  of  thirty  days,  &c. 
In  other  words,  it  says  that  those  cases, 
which,  at  common  law,  would  be  called  es- 
tates from  year  to  year,  shall  hereafter  be 
called  by  a  new  term,  that  is,  estates  by  suf- 
ferance, but  that  whereas  in  common  law  they 
could  only  be  determined,  in  the  absence  of 


express  contract,  by  a  half  year's  notice  to 
quit,  thenceforth  they  may  be  determined  by 
thirty  days'  notice  to  quit.  In  both  cases 
supposed,  there  is  no  express  contract  as  to 
the  notice  to  quit.  Of  course  if  a  party  holds 
without  any  express  contract  or  lease  there  is 
no  notice  required ;  or  if  he  holds  according  to 
the  terms  of  the  lease  which  has  expired,  the 
same  thing  may  be  remarked.  Because  where 
a  definite  term  is  fixed,  as  in  this  case,  there 
is  never  any  notice  to  quit  or  stipulation  for 
any  notice  to  quit;  and.  particularly  there 
would  not  be  any  stipulation  in  a  definite 
lease,  for  notice  to  quit  after  the  lease  had 
expired  and  during  that  time  to  which  it  did 
not  apply. 

So  that  both  the  cases  to  which  this  statute 
applies,  and  in  which  it  provides  that  thirty 
days  notice  shall  be  sufiScient,  are  cases  where 
there  was  no  express  contract  at  all  as  to  no- 
tice. The  statute,  therefore,  does  not  provide 
any  rule  for  the  case  of  an  express  agreement 
between  the  landlord  and  tenant  as  to  tjie 
time  of  notice  to  quit.  It  does  not  profess 
to  act  upon  that  case  at  all,  and  contains 
nothing  which,  by  necessary  implication,  in- 
terferes with  the  entire  control  of  the  parties 
over  this  subject.  That  being  the  case,  we 
are  unadvised  that  there  is  any  authority,  and 
we  do  not  see  that  there  is  any  rule  of  law, 
for  the  proposition  that  a  landlord  and  tenant 
may  not  stipulate  between  themselves  as  to 
the  length  of  notice  to  quit.  It  was  put  upon 
the  ground  of  public  policy  in  the  court  be- 
low. Well,  the  same  thing  may  be  said  of  a 
half-years's  notice  to  quit  at  common  law. 
That  was  a  rule  of  public  policy  in  the  interest 
of  agriculture,  so  that  the  tenant  should  not 
be  ejected  without  an  opportunity  to  harvest 
his  crops,  &c.  Yet  that  rule  does  not  inter- 
fere with  the  right  of  the  parties  to  modify 
the  contract  by  rule  among  themselves.  In 
argument,  it  was  likened  to  an  exemption  law, 
which  not  only  protects  the  property  from  the 
creditors,  but  from  a  party's  own  acts.  A 
case  was  cited  from  New  York,  well  reasoned, 
in  which  it  was  held  that  the  tenant  could  not 
relieve  himself  of  this  privilege  of  exemp- 
tion ;  and  it  was  argued,  by  parity,  that  this 
was  a  case  of  that  sort ;  that  the  party  should 
not  be  allowed  to  bind  himself  to  leave  on 
less  than  thirty  days'  notice,  and  pnght  not 
to  be  allowed  to  contract  himself  out  of  that 
privilege  or  exemption.  But  there  is  this 
manifest  difference.  An  exemption  law  pro- 
tects a  man  from  the  seizure  of  his  own  prop- 
erty by  his  creditors ;  it  protects  his  house- 
hold. In  that  New  York  case  it  was  held  to  . 
protect  him  from  his  own  contract  subjecting 
his  property  to  the  claims  of  creditors.  But 
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no  exemption  law,  or  rule  of  public  policy, 
which  we  are  acquainted  with,  entitles  a  man 
to  retain  possession  of  any  other  man's  prop- 
erty. Where  a  man  has  a  lefise  for  a  definite 
term,  that  lease  is  the  limit  of  his  interest  in 
that  property.  Every  day  beyond  that  time 
that  he  occupies  it  is  an  encroachment  upon 
the  property  of  another  person,  that  is,  his 
landlord.  So,  if  a  man  agrees  to  vacate  prop- 
erty when  his  landlord  shall  require  it  after 
an  agreed  notice,  or  without  notice — one  day's 
notice  or  ten — any  occupation  of  that  prop- 
erty beyond  the  period  stipulated,  is  the  oc- 
cupation of  his  landlord's  property  and  not 
his  own.  We  are  unable  to  see  why  the 
tenant  cannot  stipulate  to  give  up  another 
person's  property  generally,  and,  a  fortiorU 
why  he  cannot  stipulate  that  if  he  does  not 
pay  the  rent  he  will  vacate  the  premises  with- 
in a  given  time. 

For  these  reasons  we  think  the  ruling  of 
the  court  is  erroneous  on  this  point.  That  is 
the  only  point  presented  in  the  bill  of  ex- 
ceptions. The  plaintiff  is  entitled  to  a  new 
trial. 


No.  141.— OCTOBBR  TkBM,  \%%1. 


The  United  States,  on  behalf  or  David 
D.  Porter  and  others,  officers  and  men  of 
the  North  Atlantic  Squadron,  Appellants. 

V. 

The  Steam  Vessels  of  War  Seaboard, 
Texas,  Beaufort,  and  others. 

Appeal  from  the  Supreme  Court  of  the  District 
of  Columbia. 

statement. 
This  was  a  proceeding  termed  a  libel  of  in- 
formation filed  in  the  Supreme  Court  of  the 
District  of  Columbia  on  behalf  of  the  admiral 
and  officers  and  men  of  the  North  Atlantic 
Squadron  to  recover  the  bounty  provided  by 
the  act  of  Congress  of  June  80th,  1864  regu- 

*  lating  prize  proceedings  and  the  distribution 
of  prize  money.    (Id  Stats,  at  Large,  306.) 

The  eleventh  section  of  tliat  act  declares 
"that  a  bounty  shall  be  paid  by  the  United 
States  for  each  person  on  board  any  ship  or 
vessel  of  war  belonging  to  an  enemy  at  the 
commencement  of  an  engagement,  which  shall 
be  sank  or  otherwise  destroyed  in  such  en- 
gagement by  any  ship  or  vessel  belonging  to 
the  United  States,  or  which  it  may  be  neces- 
sary to  destroy  in   consequence  of  injuries 

sustained  in  action,  of  one  hundred  dollars, 
if  the  enemy's  vessel  was  of  inferior  force, 

and  of  two  hQndred  dollars,  if  of  equal  or,> 


superior  force,  to  be  divided  among  the  offi- 
cers and  crew  in  the  same  manner  as  prize 
money ;  and  when  the  actual  number  of  men  * 
on  board  any  such  vessel  cannot  be  satisfac- 
torily ascertained,  it  shall  be  estimated  ac- 
cording to  the  complement  allowed  to  vessels 
of  its  class  jn  the  navy  of  the  United  States ; 
and  there  shall  be  paid  as  bounty  to  the  cap- 
tors ,of  any  vessel  of  war  captured  from  an 
enemy,  which  they  may  be  instructed  to  des- 
troy, or  which  shall  be  immediately  destroyed 
for  the  public  interest,  but  not  in  consequence 
of  injuries  received  in  action,  fifty  dollars  for 
every  person  who  shall  be  on  board  at  the 
time  of  such  capture." 

The  libel,  in  substance,  alleges  that  be- 
tween the  8th  of  October,  1864,  and  the  28th 
of  April,  1865,  the  North  Atlantic  Squadron, 
consisting  of  eleven  ships  of  war — which  are 
mentioned — was  under  command  of  David 
D,  Porter,  now  admiral  of  the  navy;  that 
^y  orders  of  the  President  of  the  United 
States  and  of  the  Secretary  of  the  Navy, 
he  ascended  the  James  and  York  rivers,  in 
Virginia,  with  the  vessels  composing  his 
squadron,  for  the  purpose  of  expelling  the 
naval  and  military  forces  of  the  Confederate 
States  from  those  waters,  and  to  assist  in  the 
capture  of  Richmond;  that  previously  to 
April  1st,  1866,  the  Confederates,  in  order  to 
obstruct  the  passage  of  the  vessels,  had  erected 
along  those  rivers  batteries  and  other  means 
of  defense;  had  caused  boats  to  be  sunk  in 
the  streams  and  trees  to  be  filled  in  and  across 
them  ;  and  had  placed  in  the  James  River,  in 
support  of  the  defenses  of  Richmond,  many 
armed  steam  batteries,  steam  rams,  ironclad 
ships  of  war,  and  armed  steamers,  of  which 
eleven  are  mentioned  by  name ;  that  the  fleet 
removed  the  obstructions  from  the  river,  at- 
tacked the  naval  forces  of  the  Confederates, 
destroyed  some  of  the  vessels,  and  caused  the 
enemy  to  destroy  others  to  prevent  them  from 
falling  into  the  possession  of  the  United 
States,  and  that  nine  vessels,  which  are 
named,  were  thus  destroyed. 

The  libel  further  alleges  that  the  vessels  of 
the  enemy,  aided  by  the  guns  of  the  batteries 
and  the  obstructions  in  the  river,  constituted 
a  superior  force  to  that  under  the  command 
of  Admiral  Porter ;  and  claims  that  by  the 
act  of  Congress  of  •Tune  SO,  1864,  cited  above, 
the  officers  and  men  of  the  squadron  were  en- 
titled to  a  bounty  of  two  hundred  dollars  a  head 
for  each  man  on  the  enemy's  vessels  at  the 
commencement  of  the  engagement.  It  there- 
fore prays  that  such  bounty  may  be  allowed 
to  them ;  and  that  in  estimating  the  numeri- 
cal strength  of  the  enemy  the  court  will  take 
into  consideration  and  adjudge  that  all  per- 
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sons  engaged  on  land,  as  well  as  those  on  the 
water,  in  resisting  the  United  States  naval 
forces  in  that  engagement,  may  be  held  to 
have  been  on  board  of  the  enemy's  vessels, 
and  treated  as  adjuncts  to  them ;  and,  fur- 
thermore, as  it  will  be  difficult,  and  in  some 
instances  impossible,  by  reason  of  the  lapse 
of  time  and  from  other  causes,  to  show  the 
number  of  men  that  were  on  and  about  the 
enemy's  vessels  when  the  engagement  com- 
menced, the  libel  prays  that  such  forces  may 
be  estimated  according  to  the  complement  of 
men  allowed  to  vessels  of  the  same  capacity 
in  the  navy  of  the  United  States. 

Upon  this  libel  process  was  ordered  to  be 
issued  to  the  Secretary  of  the  Navy,  notifying 
him  of  the  commencement  of  the  suit ;  and 
subsequently  testimony  in  the  case  was  taken 
and  such  proceedings  were  had  as  resulted  in 
a  decree  in  favor  of  the  libellants,  by  the  Su- 
preme Court  of  the  District  of  Columbia,  sit- 
ting in  admiralty,  and  held  by  a  single  justice. 
The  case  being  subsequently  carried  before 
the  full  court,  the  decree  was  reversed  and  the 
libel  dismissed. 

From  the  decree  of  dismissal  the  case  is 
brought  by  appeal  to  this  court. 

Mr.  Justice  Field  delivered  the  opinion  of 
the  court  as  follows : 

Two  objections  are  made  to  the  recovery  of 
th^  bounty  claimed  by  the  libellants;  one, 
that  the  destruction  of  the  Confederate  vessels 
was  effected  by  the  joint  action  of  the  army 
and  navy ;  the  other,  that  it  took  place  on 
the  inland  waters  of  the  United  States. 

For  the  determination  of  the  first  of  these 
objections  it  will  be  necessary  to  consider  the 
movements  of  the  fleet  under  command  of 
Admiral  Porter,  immediately  preceding  the 
capture  of  Richmond.  The  record  enables 
us  to  do  this,  although  officers  present  on  the 
vessels  differ  in  their  recollection  of  dates. 

On  the  morning  of  April  2d,  1866,  General 
Lee,  commanding  the  enemy's  forces  around 
Richmond,  informed  the  Confederate  author- 
ities that  he  should  immediately  withdraw  his 
lines  and  evacuate  the  city.  The  withdrawal 
and  evacuation  took  place  on  the  evening  of 
that  day.  Information  of  his  purpose  was 
undoubtedly  communicated  to  Admiral  Porter 
soon  after  it  was  generally  known  in  Rich- 
mond, which  was  before  noon.  At  that  time 
there  were  in  James  river,  for  some  miles  be- 
low .  Richmond,  obstructions  which  the  Con- 
federates had  placed  to  prevent  the  ascent  of 
the  Union  fleet.  Vessels  filled  with  stone  had 
been  sunk  and  numerous  torpedoes  planted 
in  the  stream.  Batteries  had  also  been  erected 
along  the  river.  Some  of  the  obstructions 
were  just  [^above  the  lower  end  of  what  was 


known  as  Dutch  Gap  Canal,  about  sixteen 
miles  by  the  river  from  Richmond,  which  were 
•riginally  placed  there  by  the  Confederates, 
and  afterwards  maintained  by  the  forces  of 
the  United  States.  Two  miles  above  them 
was  Hewlett's  Confederate  battery.  Eight 
miles  above  the  Dutch  Gap  Canal  was  Chaf- 
fin's  Bluff,  and  one  mile  above  that  on  the  op- 
posite side  of  the  the  river  was  Drury*s  Bluff, 
seven  miles  below  Richmond.  General  Lee's 
lines  extended  across  the  river  between  the 
two  bluffs,  and  below  them.  Above  the  ob- 
structions near  Dutch  Gap  Canal  several 
Confederate  vessels  of  war  were  stationed. 
When  General  Lee  was  compelled  to  abandon 
his  lines  orders  were  given  that  the  batteries 
on  James  river  should  be  withdrawn  and  the 
Confederate  vessels  destroyed,   ^ 

As  soon  as  Admiral  Porter,  on  the  2d  of 
April,  was  informed,  or  had  reason  to  believe 
that  General  Lee  intended  to  retreat  from 
Richmond,  he  gave  orders  for  the  removal  of 
the  obstructions  in  the  river,  and  for  his  ves- 
sels to  open  fire  on  the  Confederate  batteries 
within  range,  and  to  push  on  through  the  ob- 
structions as  fast  as  they  were  carried  away, 
first  sending  boats  ahead  to  remove  the  tor- 
pedoes. These  orders  were  carried  out  with 
great  gallantry  and  spirit ;  a  heavy  fire  was 
opened  on  the  batteries,  and  during  the  fol- 
lowing night  a  channel  was  cut  through  the 
obstructions.  Soon  after  the  fleet  opened  fire 
the  enemy,  to  prevent  the  capture  of  his  ves- 
sels, commenced  destroying  them,  setting  fire 
to  some  of  them  and  blowing  np  others.  On 
the  next  day,  the  dd,  the  fleet  passed  through 
the  obstructions  and  moved  up  to  Drury's 
Bluff,  capturing  one  of  the  enemy's  vessels 
which  had  not  been  destroyed — ^the  iron-clad 
ram  Texas.  Another  of  the  enemy's  vessels — 
the  Beaufort — was  subsequently  captured  fur- 
ther up  the  river.  At  •Drury's  Bluff  the  ves- 
sels were  detained  by  the  obstructions  unti} 
the  4th.  On  that  day  the  Admiral,  accompa- 
nied by  President  Lincoln,  proceeded  up  to 
Richmond. 

Although,  in  the  movements  of  the  Adml-  ' 
ral's  fleet  in  its  ascent  of  James  river,  and  in 
its  attack  on  the  batteries,  he  was  not  assisted 
by  the  actual  presence  of  any  portion  of  the 
army  of  the  United  States,  so  that  the  capture 
of  the  two  vessels — the  Texas  and  the  Beau- 
fort— and  the  destruction  of  the  other  vessels, 
may,  in  that  sense,  be  said  to  have  been  ef- 
fected by  his  fleet  alone,  yet,  without  the  aid 
of  the  army  the  result  mentioned  would  not 
probably  have  been  accomplished.  Certainly 
its  movements  contributed  most  essentially  to 
the  success  of  the  fleet.  For  several  months 
1 1  had  been  lying  near  Richmond  under  the 
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command  of  General  Grant,  with  the  avowed 
purpose  of  captnriiTg  that  city  and  of  destroy- 
ing the  Confederate  forces.  The  result  of  the 
battle  of  Five  Forks,  on  the  1st  of  April, 
satisfied  the  Confederate  commander  that  he 
could  not  hold  his  lines  and  protect  Rich- 
mond. The  withdrawal  of  his  troops  and  the 
evacuation  of  Richmond  followed.  Had  they 
not  been  thus  forced  to  retire  and  his  lines 
bad  continued  to  cross  James  river  between 
Chaffin's  Bluff  and  Drury's  Bluff,  it  would 
have  been  almost,  if  not  quite,  impossible  for 
the  fleet  of  Admiral  Porter  to  ascend  the  river. 
The  fire  of  the  shore  batteries,  with  the  assist- 
ance  of  the  Confederate  troops  near  by,  would 
have  checked  any  advance,  supported,  as  they 
would  have  been,  by  the  Confederate  vessels 
and  the  torpedoes  in  the  stream.  It  is  plain, 
therefore,  that  whatever  was  accomplished  by 
the  fleet  of  the  Admiral  in  James  river  on  the 
2d  and  3d  days  of  April,  1865,  must  be  con- 
sidered as  the  result  of  the  co-operafive  action 
of  both  the  army  and  the  navy.  It  matters 
not  that  the  movements  of  the  array  were 
miles  distant  from  the  operations  of  the  fleet. 
They  relieved  that  fleet  from  resistance  which 
might  and  probably  would  have  defeated  any 
attempt  to  ascend  the  river  above  the  shore 
batteries,  and  destroy  the  armed  vessels  of 
the  enemy. 

Prize  money,  or  bounty  in  lieu  of  it,  is  not 
allowed  by  the  laws  of  Congress  where  vessels 
of  the  enemy  are  captured  or  destroyed  by  the 
navy  with  the  co-operation  of  the  army.  To 
win  either,  the  navy  must  achieve  its  success 
without  the  direct  aid  of  the  army,  by  mari- 
time force  only.  No  pecuniary  reward  is  con- 
ferred for  anything  taken  or  destroyed  by  the 
navy  when  it  acts  in  conjunction  with  the 
army  in  the  capture  of  a  fortified  position  of 
the  enemy,  though  the  meritorious  services 
and  gallant  conduct  of  its  officers  and  men 
may  justly  entitle  them  to  honorable  mention 
in  the  history  of  the  country.  The  Siren,  Id 
Wall.,  389. 

The  second  objection  to  a  recovery,  that 
the  destruction  of  the  Confederate  vessels 
was  effected  upon  inland  waters  of  the  United 
States,  is  equally  clear,  if  the  term  "  prop- 
erty *'  used  in  the  seventh  section  of  the  act 
of  1864  can  be  construed — as  counsel  seem  to 
take  for  granted — to  embrace  public  vessels 
of  the  enemy.  That  act  provides,  among 
other  thinss,  for  the  collection  of  captured 
and  abandoned  property,  and  is  in  addition  to 
the  act  on  that  subject  of  March  12,  1863. 
(13  Statutes  at  Large,  377 ;  12  Ibid.,  320.) 
The  seventh  section  declares :  "That  no  prop- 
erty seized  or  taken  upon  any  of  the  inland 
waters  of  the  United  States  by  the  n^viid 


forces  thereof,  shall  be  regarded  as  maritime 
prize ;  but  all  property  so  seized  or  taken 
shall  be  promptly  delivered  to  the  proper  of- 
ficers of  the  courts,  or  as  provided  in  this  act 
and  in  the  said  act  approved  March  twelve, 
eighteen  hundred  and  sixty-three." 

The  term  "  inland  "  as  here  used  was  evi- 
dently intended  to  apply  to  all  waters  of  the 
United  States  upon  which  a  naval  force  could 
go,  other  than  bays  and  harbors  on  the  sea 
coast.  In  most  instances  property  of  the  enemy 
oi>  them  could  be  taken,  if  at  all,  by  an  armed 
force  without  the  aid  of  vessels  of  war. 
These  were  seldom  required  on  such  waters^ 
except  when  batteries  or  fortified  places  near 
them  were  to  be  attacked  in  conjunction  with 
the  army.  As  observed  by  the  court  jn  the 
case  of  The  Cotton  Plant,  Congress  probably 
anticipated,  in  view  of  the  state  of  the  war 
when  the  act  was  passed,  that  most  of  the 
captures  on  the  rivers  would  be  made  by  the 
army.     10  Wall.,  577. 

James  river  is  an  inland  water  in  any  sense 
which  can  be  given  to  the  term  "  inland."  It 
lies  within  the  body  of  counties  in  Virginia. 
For  miles  below  Richmond,  and  below  the  ob- 
structions mentioned  a  person  can  see  from 
one  of  its  banks  what  is  done  on  the  other. 
Rivers  across  which  one  can  thus  see  are  in- 
land waters.  It  matters  not  that  the  tide  may 
ebb  and  flow  for  miles  above  their  mouths ; 
that  fact  does  not  make  them  any  part  of  the 
sea  or  bay  into  which  they  may  flow,  though 
they  may  be  arms  of  both.  U.  S.  v.  Grush, 
5  Mason,  290. 

Decree  affirmed. 


SvletlOB  ir«c<— ry  to  Salt  on  WarrAiity. 

Estate  of  George  Groff,  Deceased. 

Warranty — Breach  of— Counsel  Fees. 

A  warrantor,  or  his  estate,  cannot  be  held  liable 
lor  damag^es,  counsel  fees,  or  expenses  where 
there  has  been  no  breach  of  warranty,  or  where 
there  has  been  no  eviction  suffered  by  the  war- 
rantee. 

Exceptions  to  report  of  auditor. 

Opinion  by  LrviNasTON,  P.  J.  February 
24,  1883. 

We  have  examined  the  report,  the  testi- 
mony and  the  authorities  cited  on  argument, 
and  are  satisfied  that  the  learned  auditor  has 
not  erred  with  reference  to  the  matters  speci- 
fied in  the  first,  third  and  fourth  of  the  excep- 
tions first  filed,  and  in  the  first  of  the  supple- 
mental exceptions  filed.  Those  exceptions 
are  therefore  dismissed. 

The  second  exception,  or  alleged  error, 
reads  thus :    "  The  auditor  erred  in  allowing 
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accoantant  $744  of  the  credit  of  $1,250  attor' 
Bey's  fee." 

It  appears,  from  the  evidence  and  report, 
that,  during  the  life  of  George  Groff,  he  sold 
and  conveyed  to  his  son,  Solomon  C.  Groff, 
the  present  accoantant,  a  farm  containing  104 
acres  and  13  perches,  in  the  township  of  Upper 
Leacock,  Lancaster  coanty,  the  deed  contain- 
ing the  usual  general  warranty.  Some  time 
after  which  said  George  Groff  made  his  last 
will  and  testament  of  which  he  constituted 
his  son,  Solomon  C.  Groff,  the  sole  executor. 
•    George  Groff,  the  testator^  died  June  8, 

1880.  After  his  decease  Christian  O.  Groff 
brought  an  action  of  ejectment  against  Solo- 
mon Q.  Groff,  in  the  Court  of  Common  Pleas 
of  Lancaster  county  to  September  Term,  1880, 
No.  34,  the  writ  having  been  issued  on  August 
26,^  1880,  to  recover  possession  of  the  farm  so 
sold  by  George  Groff  to  Solomon  C.  Groff. 
The  suit  was  against  him  individually.  After 
suit  was  entered  against  him,  Solomon  C. 
Groff  entered  into  a  written  agreement  with^ 
counsel,  paying  them  $50  as  a  retaining  fee, 
and  agreeing  to  pay  them  $200  for  any  trial 
of  the  cause,  and  the  further  sum  of  $1,000 
in  the  event  of  their  defeating  the  ejectment 
before  any  tribunal  having  jurisdiction  there- 
of, or  otherwise  obtaining  an  acquittance.  On 
the  back  of  the  agreement  there  is  endorsed  a 
receipt  for  the  payment  of  the  $1,250. 

The  cause  was  arbitrated  on  November  21, 

1881.  The  award  was  ''no  cause  of  action.** 
From  this  award  plaintiff  took  an  appeal,  and 
on  the  13th  day  of  February,  1882,  the  plain- 
tiff suffered  judgment  of  non  suit  in  open  court, 
and  judgment  was  entered  of  record  accord- 
ingly, and  the  case  was  thus  terminated. 

There  was  no  paramount  legal  title  shown ; 
no  title  of  any  kind,  so  far  as  the  evidence  or 
report  shows,  produced  by  Christian  O.  Groff, 
the  plaintiff  in  the  ejectment ;  no  judgment 
entered  in  his  favor ;  no  eviction,  either  actual 
or  constructive  of  Solomon  C.  Groff,  the 
defendant  therein.  There  was  no  breach  of 
^  the  warranty  of  George  Groff  shown,  and  the 
title  of  Solomon  C  Groff  to  said  farm  is  just 
as  good  as  George  Groff,  by  his  general  war- 
ranty, declared  it  to  be — without  spot  or 
blemish. 

The  agreement  with  counsel  he  made  and 
signed  in  his  individual  capacity,  and  there 
is  nothing  on  the  record  of  the  action  to  show 
that  he  defended  in  any  other  capacity. 

If  George  Groff,  the  warrantor,  were  living, 
.  ccmld  Solomon  C.  Groff,  the  grantee,  under 
the  facts  stated  and  found  by  the  auditor, 
recover  the  money  thus  paid  counsel  from 
him  in  an  action  for  breach  of  his  warranty? 
He  being  dead,  can  he  recover  it  from  bis 


estate?    This  is  in  effects,  an  action  on  the 
warranty  for  its  recovery. 

"It  is  said  the  liability  of  an  executor  dif- 
fers from  that  of  the  heir,  in  that  while  the 
latter  is  not  bound  by  his  ancestors'  coven* 
ants,  unless  named  in  them,  a  contrary  rule 
prevails  as  to  the  former.  Nor  can  a  distinc* 
tion  prevail  between  the  liability  of  an  execu- 
tor upon  covenants  broken  after  the  testator's 
death  and  those  broken  before  that  event." 
Rawle  Cov.  for  Title,  §§  592  and  593  and  note. 
But,  it  will  be  observed,  that  in  either  event 
there  must  be  a  breach  of  the  covenant  or 
warranty  before  any  liability  attaches  to 
either  warrantor  or  executor. 

As  early  as  the  year  1826  the  Supreme 
Court  of  Pennsylvania  held  that  when  a  man 
purchases,  and  has  a  general  warranty  in  his 
deed,  he  may,  when  ejectment  is  brought 
against  him  for  the  land,  or  part  of  it,  give 
notice  to  the  warrantor  to  appear  and  defend 
the  suit ;  and  if  notice  is  duly  given,  and  he 
does  not  defend,  the  record  of  the  recovery  is 
conclusive  evidence  against  him  in  an  action 
of  covenant  on  the  warranty.  But  if  the  ven- 
dee gives  no  notice  but  appears  and  defends, 
it  has  not  been  allowed  him  to  recover  coun- 
sel fe^s  paid  and  his  own  expenses,  for  there 
may  be  no  ground  of  defense,  and  he  shall 
not  subject  his  vendor,  without  his  knowledge 
and  against  his  will,  to  more  than  he  is  liable 
to  on  his  covenant  of  warranty.  In  the  case 
then  before  the  court  the  title  had  been  found 
to  be  defective  and  a  breach  of  warranty 
shown.     15  S.  &  R.,  55. 

In  a  later  case  the  same  court  says :  '•  We 
have  no  difficulty  in  saying  that  a  judgment 
in  ejectment,  without  more,  is  not  an  eviction 
which  will  sustain  an  action  on  the  covenant 
of  warranty  of  title.  The  eviction  must  be 
laid  in  the  declaration  and  proved."  3  W.  ds 
S.  407-10. 

And  in  still  later  cases  the  court  said: 
"  That  to  maintain  an  action  for  a  breach  of 
warranty,  an  eviction  must  be  laid  and  proved, 
not  necessarily  by  judicial  process,  or  the 
application  of  physical  force,  but  by  the  legal 
force  of  an  irresistible  title.  There  must  be 
proof  at  least,  of  an  involuntary  loss  of  pos- 
session."    2  Jones  79.     10  Wr.  229. 

The  mere  existence  of  paramount  hostile 
title  does  not  constitute  eviction :  30  Amer. 
Rep.,  562. 

In  Terry  v.  Drabenstadt  notlc^  had  been 
given  to  warrantor's  executor ;  he  did  not  ap- 
pear to  defend;  the  covenantee  employed 
counsel  and  defended ;  there  was  an  eviction 
by  lawful  title ;  this  court  awarded  to  the  cov* 
enantee  the  fee  paid  by  him  to  counsel,  and, 
on  error,  the  Supreme  Court  reversed  the 
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court  below  on  that  account.  18  Sm.,  400. 
We  have  not  been  able  to  flad  any  case  re- 
ported, nor  was  there  any  cited  by  counsel  on 
argument,  in  which  a  warrantor,  or  his  execu- 
tor or  estate,  has  been  held  liable  for  dama- 
ges, counsel  fees  or  expenses,  where,  as  in 
the  case  before  us,  there  has  been  no  breach 
of  foarrarUy  shown,  no  paramount  title  pro- 
duced; where  the  action  of  ejectment  was 
abandoned  by  the  plaintiff  therein  and  no 
eviction,  either  actual  or  constructive,  suffered 
by  the  warrantee.  We  are,  therefore,  of  opin- 
ion that  the  learned  auditor  erred  in  award- 
ing to  Solomon  C.  Groff,  the  covenantee,  $744, 
part  of  the  $1,250  paid  his  counsel  in  said 
ejectment  suit,  and  that  the  exception  taken 
thereto  (exception  2d)  must  be  sustained. 

With  reference  to  exception  No.  5  and 
supplemental  exception  No.  2,  both  embrace 
the  same  subject  matter— costs  of  auditor. 
From  the  exceptions  filed  to  the  account,  as 
found  in  the  report  of  the  auditor,  it  appears 
that  all  of  said  exceptions  relate  to  claims 
made  by  the  executor  against  the  estate,  or 
charge  him  with  dereliction  of  duty  as  execu- 
tor, and  on  that  account  this  audit  was  ren- 
dered necessary,  and  the  result  has  been  that 
the  accountant  is  lai^ely  surcharged.  The 
auditor  has  directed  the  whole  cost  of  the 
audit  to  be  paid  out  of  the  estate.  In  so 
doing  we  think  the  learned  auditor  erred,  and 
that,  under  the  testimony  presented  to  him 
and  the  facts  as  he  has  found  them,  he  should 
have  divided  the  costs,  in  equal  portions,  be- 
tween the  estate  and  the  accountant,  which 
we  now  do.  Said  exceptions  are  sustained 
to  this  extent  and  the  accountant  surcharged 
with  $65,  one  half  of  said  costs. 

The  report  of  the  auditor  we  therefore  cor- 
rect in  accordance  with  this  opinion  by  adding 
to  the  balance  found  by  the  auditor  in  hands 
of  accountant,  $8,956.46 ;  the  sum  allowed 
by  auditor  as  counsel  fee  in  ejectment  suit, 
$744 ;  also,  half  costs  of  auditor  $65 — $809. 
Real  balance  in  accountant's  hands,  $9,765.- 
46.  With  these  alterations  and  corrections 
the  report  of  the  learned  auditor  is  confirmed 
absolutely.  [Orphan's  Court  of  Lancaster 
Co.,  Pa.] 

-^Lanccister  Bar. 


iJnjaaurg    Jeprtnttnt 


Opinion  by  Wm.  Lawrence^  First  Comptroller. 


Whoever  considers  the  number  of  absurd 
and  redicnlous  oaths  necessary  to  be  taken 
at  present  in  most  countries,  on  being  admit- 
ted into  any  society  or  profession  whatever 
will  b^  less  surprised  to  find  prevarication 
still  prevailing  where  perjury  has  led  the 
way. — Abbe  Baynal. 


District  Contracts  Case. 
In  the  Matter  of  the  Authority  of  the  Commia- 
sioners  of  the  District  of  Columbia  to  make 
contracts  for  supplies  prior  to  the  passage  of 
an  appropriation  act  providing  for  their  pay* 
ment.    , 

The  Commissioners  of  the  District  of  Colum- 
bia cannot  lawfully  make  any  contract  for  sup- 
plies for  the  use  of  the  District  for  any  fiscal 
year  until  the  proper  appronriation  act  is  passed 
by  Congress  providing  for  payment  thereof. 

July  19,  1882,  the  Commissioners  of  the 
District  of  Columbia  addressed  a  letter  to  the 
First  Comptroller,  asking  his  decision  whether 
certain  contracts  made  by  them  prior  to  July 
1,  1882,  for  articles  to  be  furnished  during  the 
fiscal  year  ending  June  30,  1883,  for  the  use 
of  the  District  are  valid.  The  act  making  ap* 
propriations  for  the  expenses  of  the  District 
for  the  current  fiscal  year  was  not  passed  un- 
til July  1,  1882. 

Opinion  : 

Section  3  of  the  act  of  June  11,  1878,  pro- 
viding a  permanent  form  of  government  for 
the  District  of  Columbia,  (20  Stats.,  103,)  de- 
clares that  the  Commissioners  **  shall  make 
no  contract,  nor  incur  any  obligatioq.  other 
than  such  contracts  and  obligations  as  are 
hereinafter  provided  for  and  shall  be  approved 
by  Congress.'*  The  act  *loes  not  state  what 
contracts  the  Commissioners  may  make,  or 
what  obligations  they  may  incur,  but  it  pro- 
vides that  they  shall  submit  annual  estimates 
to  the  Secretary  of  the  Treasury,  and  after 
these  have  been  acted  upon  by  the  Secretary, 
they  shall  be  transmitted  to  Congress.  It  is 
also  enacted  that  "to  the  extent  to  which 
Congress  shall  approve  of  such  estimates. 
Congress  shall  appropriate  the  amount  of  fifty 
per  centum  theceof ;  and  the  remaining  fifty 
per  centum  of  such  approved  estimates  shall 
be  levied  and  assessed  upon  the  taxable  prop- 
erty and  privileges  in  said  District  other  than 
the  property  of  the  United  States  and  of  the 
District  of  Columbia." 

The  clause  which  prohibits  the  Commis- 
sioners from  making  any  contract,  or  incurring 
any  obligation  other  than  such  as  are  therein- 
after provided  for,  and  shall  be  approved  by 
Congress,  means,  therefore,  that  they  shall 
not  make  any  contract,  or  incur  any  ob- 
ligation other  than  such  as  may  be  author- 
ized andthe  approved  by  the  appropriations 
made    by    Congress*   or  by   other    specific 
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statute.  The  act  of  July  1,  1882,  making  the 
appropHations  referred  to,  in  effect  gives  the 
Commissioner'a  authority  to  make  contracts 
and  incur  obligations  payable  out  of  the  ap- 
propriations therein  made.  Until  an  appro- 
priation  act  has  been  passed,  it  cannot  be 
known  to  what  extent  the  estimates  will  be 
approved,  or  what  expenditures  will  be  au- 
thorized. 

S^tion  3782  of  the  Revised  Statutes  of  the 
United  States  enacts  that  "no  contract  or 
purchase  on  behalf  of  the  United  States  shall 
be  made,  unless  the  same  is  authorised  by 
law,  or  is  under  an  appropriation  adequate  to 
its  fulfillment.  ..."  This  section  ap- 
plies to  this  clasa^f  contracts,  since,  to  a  cer- 
tain extent,  the  contract  is  on  behalf  of  the 
United  States.  But  the  same  result  would 
follow,  even  without  reference  to  this  section. 

The  Commissioners  of  the  District  clearly 
had  no  authority  to  make  the  contracts  re- 
ferred to,  prior  to  the  passage  of  the  appro- 
priation act,  and  said  contracts  are,  therefore, 
void.  The  parties  with  whom  the  void  con- 
tracts have  been  entered  into,  if  notified  that 
they  are  invalid  will,  doubtless,  enter  into  new 
contracts  on  the  same  original  terms,  and  thus 
no  injury  result  to  them  or  the  District.  This 
is  a  subject  entrusted  to  the  discretion  and 
Judgment  of  the  Commissioners. 

The  Commissioners    will   be  advised  ac- 
cordingly. 
Tbeasury  Department, 

First  Comptroller's  Opticb, 
July  22,  1882. 


Equity;  Reformation  of  Written  InstrU' 
v^nt;  Evidence — ^A  written  instrument  cannot 
be  reformed  on  the  ground  of  mistake  unless 
the  mistake  is  mutual,  and  the  evidence  of  the 
mistake  should  be  clear  and  free  from  reason- 
able doubt.  [Wachendorf  v.  Lancaster ;  Su- 
preme Court  of  Iowa ;  December,  1882.] 

1.  Stoppage  in  Transitu ;  Arrival  of  Goods ; 
Delivery. — ^The  vendor's  right  of  stoppage  in 
transitu  is  not  defeated  by  the  arrival  of  the 
goods  at  the  place  of  destination ;  it  is  ter- 
minated only  by  the  goods  passing  into  the 
actaal  or  constructive  possession  of  the 
vendee. 

«.  GoodsHeMfor  Freight  Charges.— Where 
goods  have  been  shipped  by  railroiid,  they  may 
be  reclaimed  by  the  vendor,  as  in  transitu, 
while  held  by  the  railroad  company  for  pay- 
ment of  freight  charges,  or  from  the  posses- 
sion of  a  third  party  who  has  paid  the  freight 
charges,  but  is  not  the  agent  of  the  consignee. 
rOreve  v.  Dunham  ^  Supreme  Court  of  Iowa ; 
i>eeember«  1882.] 


W\^  (!Lom[ts. 


U.  B,  Bnpr^uf  Court  Proe««dliic«. 

Maboh  6,  1883. 

The  following  persons  were  admitted  to  practice: 

E.  L.  Russel  of  Mobile,  Ala.,  Edward  H.  East 
of  Nashville,  Tenn.,  William  N.  Botler  of  Knox- 
ville,  Tenn.,  D.  H.  Poston  of  Memphis,  Tenn., 
John  B.  Thomas  of  Metropolis,  III.,  F.  B. 
Albright  of  Murphysboro,  111.,  Frederick  Thomp- 
son of  New  York  City.,  Fresley  N.  Jones  of 
^t  Louis,  Mo.,  Charles  C.  Lancaster  of  Md.,  Alan- 
son  Smith  of  Boise  City,  Idaho  Ter.,  Bussell  Hous- 
ton of  Louisville,  Ky.,  C.  Upson  of  San  Antonio, 
Texas,  Geo.  M.  Davis  of  Louisville,  Ky.,  Sawnie 
Bobertson  of  Dallas,  Texas.  Charies  L.  Dobson  of 
Kansas  City,  Mo.,  Arthur  J.  Caton  of  Chlcaffo,  111., 

No.  620.  The  State  of  Louisiana,  ex  rel.  John 
Elliot  et  al.  v.  Allen  Jumel,  Auditor,  et  al.,  C.  C. 
U.  S.,  E.  D.  of  La.  Judgment  affirmed.  Opinion 
by  Mr.  Chief  Justice  Waite;  dissenting  Mr.  Justice 
Field  and  Mr.  Justice  Harlan. 

No.  529.  John  Elliot  et  al  v.  Louis  A.  Wiltz, 
Govner  of  Louisiana,  &c.,  et  al.  C.  C  U.  8.,  E. 
D.  of  La.  Decree  affirmed.  Opinion  by  Mr.  Chief 
Justice  Walte;  dissenting  Mr.  Justice  Field  and  Mr. 
Justice  Harlan. 

No.  845.  Andrew  Antonl  v.  Samuel  C.  Green- 
how,  Treasurer,  Ac.  S.  C.  of  App.  State  of  Va. 
Judgment  affirmed.  Opinion  by  Mr.  Chief  Justice 
Walte,  dissenting  Mr.  Justice  Field  and  Mr.  Jus- 
tice Harlan. 

No.  166.  Orson  Adams  Becelver,  &c.,  v.  Jacob 
C.  Johnson  et  al.  C.  C.U.S.,D.  of  N.  J.  Decree 
reversed,  cause  remanded.  Opinion  by  Mr.  Justice 
Blatchford. 

No.  22.  John  N.  Gushing  et  al.  v.  John  Laird  et 
al.  C.  C.  U.  S.,  S.  D.  of  N.  Y.  Decree  affirmed. 
Opinion  by  Mr.  Justice  Gray. 

No.  113.  J.  P.  Giraud  Foster  et  al.  John  W. 
Gushing  et  al.  C.  C.  U.  S.,  S.  D.  N.  Y.  Decree 
affirmed.    Opinion  by  Mr.  Justice  Gray. 

No.  61.  James  D.  Bussell  et  al.  v.  Annie  B. 
Allen,  Executrix  et  al.  C.  C.  U.  S.,  E.  D.  of  Mo. 
Decree  affirmed,  opinion  by  Mr.  Justice  Gray. 

No.  82.  Wallace  S.  Jones,  &c.,  et  al.  v.  Wm.  W. 
Haberslmm  et  al.  C.  C.  U.  S.,  S.  D.  of  Ga.  De- 
cree affirmed.    Opinion  by  Mr.  Justice  Gray. 

No.  832.  Charles  Borcherling  v.  The  Glenwood 
Cemeterv.  S.  C.  D.  C.  Decree  affirmed.  Opin- 
ion by  Mr.  Justice  Gray. 

No.  165.  The  Green  Bay  and  Minn.  B.  B.  Co.  v. 
The  Union  Steamboat  Co.  C.  C.  U.  S.,  W.  D. 
Wis.  Judgment  affirmed.  Opinion  by  Mr.  Justice 
Gray. 

No.  167.  Cassius  H.  Bead  v.  The  City  of  Platts- 
mouth.  C.  C.  U.  S.,  D.  of  Neb.  Judgment  re- 
versed, cause  remanded.  Opinion  by  Mr.  Justice 
Matthews. 

No.  163.  Howard  Stebbins  v.  Maria  L.  Duncan 
et  al.  C.  C.  U.  S.,  N.  D.  111.  Judgment  affirmed. 
Opinion  by  Mr.  Justice  Woods. 

No.  949.  The  Wiggins  Ferry  Co.  v.  The  City  of 
East  St  Louis.  S.  0.  State  of  111.  Judgment  af- 
firmed.   Opinion  by  Mr.  Justice  Woods. 

No.  662.  The  Conn.  Mutual  Life  Insurance  Co. 
V.  Anna  C.  Cushman  et  al.  C.  C.  U.  S.,  N.  D.  of 
ni.  Decree  affirmed.  Opinion  by  Mr.  Justice 
Harlan. 

No.  147.  The  Inhabitants  of  ^ntUir,  Essex  Co. 
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K.  J.,  V.  Thomas  Ramsdell.  C  C.  U,  S.,  D.  of  N. 
J .  Judgment  affirmed.  Opinion  by  Mr.  Justice 
Harlai^. 

Nos.  101  and  102.  The  Atlantic  Works  v  Edwin 
L.  Brady,  and  Edwni  L.  Brady  v.  The  Atlantic 
Works.  Cross-appeals.  C.  C.  U.  S.,  S.  D.  Mass. 
Decree  reversed  and  cause  remanded.  Ojjinion  by 
Mr.  Justice  Bradley. 

No.  1057.  The  Escanaba  and  Lake  Michigan  Tr. 
Co.  V.  The  City  of  Chicago.  C.  C.  U.  S.,  N.  D.  111. 
Decree  affirmed.    Opinion  hy  Mr.  Justice  Field. 

No.  156.  John  R;  Metsker  et  al.  v.  George  H. 
Bonebrake,  assignee,  &c.  C.  C.  U.  S.  D..  of  Ind. 
Decree  reversed  and  cause  remanded.  Opinion  by 
Mr.  Justice  Miller. 

No.  164.  Harry  Stiicky,  assignee,  «fec..  v.  The 
Masonic  Savings  Bank  et  al.  C.  C.  U.  S.,  D.  Ky. 
Decree  affirmed.    Opinion  by  Mr.  Justice  Miller. 

Nos.  2  and  3,  The  State  of  Now  Hamphire  v. 
the  State  of  Louisiana  et  al.  and  the  State  of  New 
York  V.  The  State  of  Louisiana  et  al.  Bill  dis- 
missed.   Opinion  by  Mr.  Chief- Justice  Waite. 

8VPBE1E  COURT  OF  THE  DISTRICT  OF  COLIJHBIA. 
OKNBWLAIa  term. 

Chief  Justice  Cartter  and  Justices  Hagner 
and  Cox  present. 

March  1,  1883. 

Henry  C.  Stewart  v.  Edward  G.  Elliott.  Ar- 
gued and  submitted. 

Geo.  Weber,  C.  B.  Gordon  and  Edward  S.  Kauf- 
man were  admitted  to  the  bar. 

March  2, 1883. 

Thomas  O'Day  v.  Louis  Vansant.  Argued  and 
submitted. 

Elida  J.  Middleton  v.  J.  Stanley  Jones.  Decree 
pro  confesso  affirmed  against  Jones,  Waters,  Pum- 
phrey  and  Courtney.  Decreed  that  the  complain- 
ant is  entitled  to  the  relief  prayed  &c. 

March  5, 1883. 

Thomas  O'Day  v.  Louis  Vansant.  Judgment  of 
special  term  reversed  and  cause  remanded  to  he 
tried  anew. 

Cliftoa  Anderson  et  al.  v.  William  Smith. 
Same. 

Applicsition  of  Henry  B.  Noble.  Motion  not  de- 
termined until  necessity  arises. 

Georfi:e  H.  Armes  v.  Otis  Bigelow.  Mandate  of 
S.  C.  U.  S.,  affirming  the  decision  of  S.  C.  D.  C. 
re'^eived.  Execution  ordered  in  pursuance  of 
said  mandate. 

"  March  6, 1883. 

WiHiam  H.  Malone  was  admitted  to  the  bar. 

U.  S.,  ex  rel.  William  J.  Jenkins  v.  Charles  J. 
Folger,  Secretary,  &c.,  Time  extended  to  show 
cause. 

U.  S.  V.  The  Nat.  Bank  of  the  Kepuhlic.  Argued 
and  submitted. 

In  re  Charles  Heal  on.  Patent  appeal.  Argued 
and  eubmitted. 


E4I17ITT   €OUBT.-Jiislle«  James. 

March  1, 1883. 

Addis  V.  Addis.    Divorce  granted. 

Robinson  v.  Johnson.  Wm.  Telghman  admitted 
as  a  party  defendant. 

Sturgis  V.  Holladay.  Order  amended  and  ex- 
ceptions to  auditor's  report  overruled  in  part. 

wood  y.  Heigs.  Rule  discharged  and  injunction 
denied.  * 


March  2, 1888. 

Ware  v.  Ware.  AlinK)ny  pendente  lit(  OS^Af^d 
paid. 

Vail  V.  Vail.  Testimony  before  examiner  or- 
dered taken. 

Reid  V.  Reid.  Testimony  before  auditor  wdwed 
taken. 

Marr  v.  Barry.  Appearanee  of  absent  deleadant 
ordered. 

Fitzmorris  v.  Moran.  Appointment  of  receiver 
denied  and  defendant  restrained  from  purcl^slR|^ 
on  credit  of  complainant. 

Brooke  v.  Eaton.    Guardian  ad  litem  appointed. 

March  3, 1883. 

Bibb  V.  Hunter.  Trustee  authorized  to  receive 
cash. 

Moore  v.  Harrison.  Re-sale  ordered  and  trustees 
appointed  to  sell. 

Central  Nat.  Bank  v.  Hume.  Exceptions  to 
auditor's  report  overruled. 

Langley  v.  Ferry.    Sale  finally  ratified. 

March  6, 188^. 

Farquhar  v.  Jones.    Decree  denying  Injunction. 

Carter  v.  Carter.    Divorce  granted. 

Fitzmorris  v.  Moran.  Leave  to  file  an^eixded 
bill  granted. 

Compton  V.  Gray.    Restraining  order  continued. 

Sykes  v.  Sjkes.  Appearance  •f^absent  defend? 
ant  ordered. 

Xeumyer  v.  Neumyer.  Reference  to  audltQf 
ordered. 

Barker  v.  Perry.  Withdrawal  of  special  repUr 
c^ion  ordered,  with  leave  to  amend  petition. 

Ragan  v.  Campbell.  Report  confirmed  i|nd 
defendant's  title  divested. 


CIRCUIT  GOURT.-Ja8«i««  KM  AniHqp. 

March  3, 1888. 

Hoffman  v.  Haight.    Demurrer  to  replication  or- 
dered to  be  heard  in  General  Term. 

Langdon  v.  Evans.    Exceptions  to  be  settled  at 
a  time  stated. 

Jones  V.  Taylor.    Demurrer  to  declaration  Bod- 
tained. 

Burke  v.  Kenner.    Demurrer  to  plea  sustained. 

Keyser  v.  Hitz.     Bill  of  exceptions  filed. 

Young  V.  Dist.  of  Col.    Demurrer  to  amended 
declaration  sustained. 

March  5, 1883. 

Heinline  v.  W.  &  G.  R.  R.  Co.    Verdict  for 
plaintiff  for  $500. 

March  6, 1883. 

U.  S.  use  of  Lang,  v.  May  et  al.  Referred  to  W. 
F.  Mattlngly,  as  referee. 

March,  1883. 

Hammond  v.  Miller.     Verdict  for  plaintiff  for 
$724.14. 

Cutter  &  Foster  v.  Cross.   Judgment  by  default. 

Walker,  Stron  &  Carroll  v.  Cross«    Same. 

Towles  V.  Murphy.     Same. 

Burchard  v.  Brashears.    Same. 

Harnes  Bros,  v,  Dammon.    Same.    ^ 

Sainger  v.  Silverberg.    Same.  ^ 

Strobel  &  Co.  v.  Silverberg.    Same. 

Banks  v.  Norris.    Same. 

Stockstill  &  Co,  V.  Dwight  &  Hoyt.    DlscontUi- 
ued  by  plaintiffs. 

Bigelowv.  Armes.    Dismissed  at  plalAttfGio«ita« 
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MabCH  8, 1883. 
Jackson  &  Co.  y.  Miller.    Verdict  for  plaintiff 
lor  $432.25. 
Webb  V.  Bohn.    Jud^ent  by  default. 
Mayse  &  Co.  v.  Wright.    Same. 
Paillard  &  Co.  y.  Hebeg  et  al.    Same. 
'     Dickson  &  King  y.  Myers.     Same. 

DuDgan  y.  Marr.  Verdict  for  plaintiff  for  $118.52 

Mabch  9, 1883. 
Pote  y.  W,  &  G.  R.  R.  Co.    Verdict  for  defend- 
ant.^ 

Hooe  Bros.  &  Co.  y.  Elliot.    Judgment  by  de- 
fault. 


PBOBATB  COURT*— liisiic«  J«m«fl. 

Feb.  23, 1883. 

Estate  of  Cbarles  Gordon.  Notice  to  adminis- 
trator appointing  day  for  settlement. 

Estate  of  John  H.  Wheeler.  Answer  filed ; 
cause  continued. 

Estate  of  Charles  W.  Mullaly.  Administratrix 
appointed  and  bonded. 

Estate  of  Hellen  L.  Stewart.  Order  on  adminis- 
trator to  hold  title  Ac. 

In  re  Francis  W.  Eaton,  guardian ;  third  ac- 
count passed. 

In  re  Daniel  Pratt  Wright,  guardian  ;  second 
account  passed.  * 

Estate  of  J.  Erhard  Mack.  Petition  for  admin- 
istration and  order  of  publication. 

Estate  of  Katharina  MuUer.  Petition  of  hus- 
band and  assent  of  next  of  kin  appohi ting  him 
administrator;  bonded. 

Estate  of  James  F.  Meguire.  Order  for  admin- 
istrator to  giye  additional  bond. 

In  re  Jeannie  T.  Rives,  guardian;  bond  given. 

Estate  of  Thos.  Cobum.  Accounts  of  adminis- 
trator passed. 

Estate  of  Alfred  H.  Rodgers.    Same. 

Estate  of  Joseph  Anderson.  Order  revoking 
letters* 

£stal«  of  Sarah  Whitman  Parris.  Order  of 
publication  and  citation. 

Estate  of  Daniel  McNamara.  Order  to  take 
testimony. 

Estate  of  Michael  Shiner.  Appointment  of  ad- 
ministrator; bonded. 

Estate  of  John  G.  Stafford.  Order  to  cite  ad- 
ministratrix to  settle  account. 

In  re  Maty  E.  Ferguson,  guardian ;  petition 
and  order  on  surety  to  show  cause.  &c. 

Estate  of  Euridice  F.  Simms.  First  account  of 
executrix  passed. 

Estate  of  Martha  E.  Popkins.  Petition  for  let- 
ters and  order  of  publication. 

Feb.  24, 1883. 
Muller.      Administrator 


Estate  of   Katharine 
qualified  and  bonded. 

Estate  of  August  Koch, 
sale  ordered. 

Estete  of  Harriet  S.  Herbert, 
probate.    Letters  granted. 

Estate  of  Caroline  S.  Risque, 
adminisyntor  issued. 

Estat^f  Rebecca  T,  Tompkins, 
turned  and  Bale  ordered. 

In  re  John  Beck,  Guardian, 
real  estate  returned  by  guardian 

Estate  of  Catherine  Sonnenschmid. 
administrator  filed. 


Inventory  returned  and 


Will  admitted  to 

Feb.  26, 1883. 
Final  notice  of 


Inventory  re- 
Rental  valve  of 


Return  of 


Feb.  27, 1888. 
Copy  of  will  of  John  Slater.  Filed  and  recorded. 

Feb.  28, 1883. 
Will  of  John  Gavin.    Filed  and  proved  by  one 
witness.     / 

Will  of  Jourdan  W.  Maury  fiiled  ;  with  petition 
of  executrix,  will  proved  by  one  witness. 


CKDHBTAIi  COURT.-Jiui«le«  Wjrll«. 

Feb.  17, 1883. 

U.  8.  y.  Andrew  Harris. 

Indictment  for  second  offence  of  pettit  larceny ; 
plea  of  not  guilty  withdrawn  and  plea  of  guilty  en- 
tered. Sentenced  to  Eric  Co.  Penitentiary  for 
two  years. 

Feb.  19, 1883. 

U.  S.  v.  John  W.  Dorsey  et  al. 

M.  C.  Rerdell  testified  on  the  part  of  the  gov- 
ernment. The  witness  stated  that  he  had  received 
from  the  defendant  Dorsey,  two  telegrams  which 
he  had  destroyed.  Objections  were  made  by  the 
counsel  for  the  defendants  to  his  stating  their  con- 
tents which  objections  the  court  sustained. 
The  counsel  for  the  defendants  objected  to  any 
testimony  beiruj  received  from  the  witness  in  re- 
gard to  an  affidavit  in  which  he  had  admitted 
that  he  had  sworn  falsely.  The  court  overruled 
the  objection,  contending  that  the  affidavit  was  an 
extra-judicial  oath  and  not  involving  technical  per- 
jury The  court  ruled  that  where  notice  was 
given  to  produce  books  that  on  the  refusal  to  pro- 
duce them  the  contents  could  be  proven  by  parole. 

The  counsel  for  the  government  asked  leave  to 
cross-examine  the  witness;  not  granted  by  the 
court  as  the  witness  was  not  adverse  to  the  gov- 
ernment. 

Feb.  20, 1883. 

Counsel  for  defendants  contended  that  the 
witness  was  incompetent  to  testify  because  he  had 
plead  not  guilty  before  trial,  and  would  move  to 
strike  out  the  whole  of  his  testimony.  The  court 
ruled  that  the  witness  was  on  tlie  stand  with  per- 
mission, and  that  he  was  competent  to  testify 
without  an  order.  The  court  rujed  that  the  roster 
of  a  company  of  TJ.  S.  Infantry  was  incompetent 
evidence  to  prove  that  members  of  the  Co.  appeared 
on  a  petition  for  Increase. 

Feb.  21,  1883. 

In  re.  V.  Jansen  Ross. 

Petition  for  writ  of  habeas  corpus  denied  by 
the  court :  The  court  held  that  the  commitment 
states  that  the  prisone  was  sentenced  to  jail  for  an 
offence  and  a  mlsdimeanor  within  the  jurisdiction 
of  the  police  court, 

Feb.  24, 1883. 

U.  S.  v.  Robert  alias  Pussy  Small  wood.  Indict- 
ment for  house  breaking  in  night  time.  Plead 
guilty  sentenced  imprisonment  tor  three  years. 

D.  C.  v.  Joseph  Loechboechler.  Appeal  from 
Police  Court  of  information  for  an  unlicensed  bar 
pleaded  guilty ;  sentenced  a  fine  of  $105  and  costs. 

Feb.  26, 1883. 

U.  S.  v.  John  W.  Dorsey  et  al. 

Feb.  26, 1883. 
Same. 

Feb.  28,  1883. 
Cross  examination  of  Rerdell  by  the  defence, 
and  re- examination  by  the  prosecution.    RerdeU 
was  cross-examined. 
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CIRCUIT    COITRT.—N«w  Salts  At  I«aw. 

UK>7.  Flllxnore  Beall  et  al.  Jacob  P.  Angney.     Note, 
$M0.    PUTS  aiiys,  Bell  and  Upscomb. 

BUbch.  S,  1883. 

U2aS,  M.  W.  Gall  &  Qo.  t.  Charles  £.  Hooker.    Accoant. 
$114.75.    PUb  atty,  R.  Fendall. 

March  6. 1888. 

i43S0  St.  Johns*  Oollege  ▼. George  H.  Glddinge.    Acc*t., 
#6,081 .47     Plffs  attye.  Roaa  k  Dean. 

24290.  John   ▲.  Dashane  &  Co.  y.  James  J.  Chapman. 
Aeconnt,  •IA4.S4     Plffs  attys,  Ross  A  Dean. 

34291.  William  G.  Braasenver  v.  Joltaire  Randall.    Note 
and  order,  #l,au7.45.    Plffs  auys,  Miller  A  Forrest. 

%mt   William  W.  McOallooghT. George KlUeen,    Cer- 
tiorari.   Defts  attys,  Garnett  A  Robinson. 

84293.  Same  t.  Same.    Certiorari.    Defts  atty.  same. 

d42»4.  Same  y.  Same.    Certiorari.    Defts  atty,  same. 

S4295   Patrick  B.  Dann  y.  Thomas  Melie.    Judgment  of 
JobUc*  Walter,  #77.98.    Plffs  atty,  F.  Beall. 

March  6, 1888. 

94306.  John  O.  Goethler  y.  Thomas  Melie.    Judgment  of 
Jnstioe  Walter.  #37.84.    Plffs  atty,  Chas  A.  Walter. 

S4»7.  WUliam  S.  Mitchell  y.  Harriet  A.  Zantainger.    Cer- 
tlorai  U    Plffs  atty,  C.  A.  Walter.    Defiis  attys.  Cook  A  Cole. 

942M.  E.  de  Merolla  A  Co.  y.  Benjamin  Holiaday.    Ac- 
eoont,  #180     PUEb  attys,  Birney  A  Birney . 

S4X99.  John  Ruppert's   Sons  r.  Michael  Oppenhelmer. 
Account.  #113.47.    Plffs  attys.  Miller  A  Forrest. 

S4S00.  Theodore  S.  NeUgan  y.  The  Ya.  Midland  R.  R.  Co. 
Damages.  #5.U00.    Plffs  attys.  Dye  and  Pool. 

USOl.  Jacob  C.  Shafer  A  Co.  y.  Owen  McGee.    Account, 
#940,14.    Plffs  atty,  A.  B.  Duvall. 

March  7,1888. 

S430S.  WiUett  A  Libbey  y.  Charles  G.  Stone.    Judgment 
of  Justice  Hall.  #&)  20. 

94308.  Willett  k  IJbbey  y.  Dennison  Reeside.    Judgment 
of  Justice  Hall,  #99.21. 


IN  BaiJITT—N«w  Salts. 

March  1,1888. 
8478.  Hannah  Kaiser  y.  Carrie  Y.Cissell  et  al.    To  sell. 
Oom.  sol..  £.  B.  Hay. 

8473.  Thomas  Lucas  y.  John  Johnson  et  al.  To  quiet 
UUe.    Com.  sol ,  B.  F.  L.eighton. 

March  8. 1883. 

8474.  Eugene  Betts  y.  James  Carrlco  et  al.  Judgment 
creditors'  bill.    Com.  sols.,  Elliot  and  Elliot. 

March  0,1883. 

8475.  Joseph  Sykes  t.  Mary  A.  Sykes.  For  divorce. 
Oom.  sol.,  C.  S.  BuDdy. 

8478.  Wallace  W.  Kirby  et  al.  y.  Ann  M.  Stafford  et  al. 
Creditors*  bill.  Com.  sols.,  Hine  A  Thomas  and  C.  A. 
Walter. 

March  8, 1883. 

8477.  Kate  F.  Sage  et  al.  y.  Mary  £.  Sage  et  al.  To  sell. 
Com.  sols.,  McNalley  and  Hay. 

March  7, 1883. 

8478.  Elizabeth  C.  Hubbell  y.  Wm.  H.  UubbelL  For 
diYorce.    Com.  sol.,  Joseph  Daniels. 

8479.  Jennie  Casune  y.  William  Castine.  For  diYorce. 
Com.  sou  C.  Pelham. 

8480.  Mary  E.  Stroud  v.  Harry  R.  Stroud.  For  dtYorce. 
Com.  sol.,  Jphn  P.  Anderson. 

8481.  Maurice  J.  Adler  y.  John  J.  Cook  et  al.  Judgment 
creditors'  biU.    Com.  sol.,  C.  M.  Matthews. 


JLegal  Notices* 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Coort 
Business.  March  9.  1883. 
In  the  case  of  William  K,  Dnhamel,  Administrator  of 
John  P.  Sherburne,  late  of  San  Francisco,  Cal.,  deceased, 
the  Administrator  aforesaid  has,  with  the  approYal  of  the 
Court,  appointed  Friday,  the  6th  day  of  April  A.  D.  1883, 
at  11  o'clock  a.  m.  for  malcing  payment  and  distribu- 
tion under  the  Court's  direction  and  control ;  when  and 
where  all  creditors  and  persons  entitled  to  distribntiye 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
in  person,  or  by  agent  or  attorney  duly  authorised,  with 
theirclaims  against  the  estate  properly  Youched ;  otherwise 
the  Administrator  will  take  the  benefit  of  the  law  a^^nst 
them :  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
prcYkms  to  tbe  said  day. 
Test:       10«        H.  J.  RAMSDELL,  Register  of  Willi. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Thursday  the  8th  day  of  March,  1883. 
MART  E.  Stroud,. Plaintiff.    ) 

Y.  \    No.  8480.    Eq.Doc.22. 

Harrt  R.  Stroud,  Defendant.  ) 

On.  motion  of  the  plaintiff,  by  Mr.  Jno.  P.  Anderson,  his 
attorney,  it  is  ordered  that  the  defendant,  Harry  R. 
Stroud,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule^ay  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  ox 
default. 
By  the  court.  CHAS.  P.  JAMES.  Justic*. 

True  copy.  Test :        10-3  R.  J .  Mrigs.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  oF 
Columbia,  the  8th  day  of  March,  1883. 
Edward  L.  Palmrr  rt  al.  i 

Y.  \    No.  8442.    Eq.Doo.28. 

HuTRT  C.  Bowers  xt  al.     ) 

On  motion  of  the  plaintiffs,  by  Mr.  McPherson,  their 
solicitor*  it  is  ordered  that  the  defendant,  Theodore  Van 
Heusen,  canse  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule  day  occurring  forty  days  after  this 
day ;  otherwise  the  canse  will  be  proceeded  with  as  in  case 
of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.  Test:  R.  J.  Mrigs,  Clerk* 

R.  W.  McPhrrson,  Solicitor.  lO-t 


IN  THE  SUPREME  COURT  OF  TUE  DISTRICT  Or 
Columbia,  March  8, 1888. 
JOSKPH  Sykxs  ) 

Y.  {    No.  8476.    Equity. 

B&ART  Akn  Stkks.     ) 

On  motion  of  the  petitioner,  by  C.  S.  Bundy,  his  solicitor 
it  is  ordered  that  the  defendant,  Mary  Ann  Sykes,  cause 
her  appearance  to  be  entered  herein  on  or  before  the  first 
rule*day  occurring  forty  days  after  this  day :  otherwiss 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.   .    Test:        10-8  R.  J.  M rips, Clerk. 


IN  THE  SUPREMlfi  COURT  OF  THE  DISTRICT  Ot 
Columbia. 
Chasr       ) 

Y.  {    No.  8144.    In  Equity. 

Chasr  rt  al.  i 

W.  K.  Dnhamel,  the  trustee,  haYing  reported  a  sale  of 
parts  of  lots  9  and  10,  in  square  428,  being  tbe  south  part  of 
lot  9,  fronting  twenty  (20)  feet  oh  Seventh  street,  and  run- 
ning the  same  width,  the  depth  of  the  lot  sixty-six  (66)  feet 
and  eight  (8)  inches ;  and  the  northern  two-and-a*half  (2M) 
inches  of  lot  10,  commencing  st  the  southeast  corner  of  lot 
9,  and  running  south  two-and>a-half  (2)i)  inche««.  thence 
west  with  a  line  parallel  to  the  south  line  of  lot  9,  being  a 
strip  of  ground  two-and-a-half  (2H)  inches,  fronting  on 
Seventh  street  and  of  the  same  depth  as  lot  9,  to  Richard 
C.Lewis,  for  #4,010. 

And  also,  a  sale  of  part  of  lot  6.  in  square  341,  beginning 
at  a  point  on  the  line  of  EleYenth  street,' west,  124  feet  f. 
inches  from  the  northwest  angle  of  the  square  and  running 
due  south  twenty-five  (25)  feet,  due  east  one  hundred  (100) 
feet,  thence  dne  north  twenty-five  (2ff)  feet,  thence  due 
west  one  hundred  (100)  feet  to  the  place  of  beginning,  to 
William  F.  Free,  for  #2.810  cash.  It  is.  this  eighth  day  of 
March,  1888,  by  the  court,  ordered  that  tbe  said  several 
sales  be  and  the  same  are  hert-by  ratified  and  confirmed 
unless  cause  oontrarY  be  shown  on  or  before  tbe  ninth  day 
of  April.  1888.  Proyided,  a  copy  of  this  order  be  published 
in  the  Washington  Law  Reporter  once  a  week  for  three 
successive  weeks  prior  to  said  last  mentioned  day. 

-     '     -  CHAS.  P.  JAM^,  Justice. 


By  the  Court. 
A  true  copy.       lO-S 


Test :        R.  J.  Mkios.  Clerk. 


rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  9,  1883. 

In  the  matter  of  the  Will  of  Louisa  Joachim,  late  of  tho 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa* 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Michael  Joachim. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  C;ourt  on  Friday,  the  6th  day  of  April  next,  at  11 
o'clock  a.  m..  to  show  cause  why  the  said  Wiilvhuuld  not 
be  proved  and  admitted  to  Probate  and  Letters  Tesiamoi- 
tary  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
awe<»k  lor  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL,  RegUter  of  WUls. 

Fbaxklut  H.  Maout,  Solioitor  lor  Petitioner.        lo^ 
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Legal  Notices* 


THIS  IS  TO  QITE  NOTICE. 
That  the  subscriber  of  the  District  of  Colombia,  hath  ob* 
talned  from  the  Supreme  Court  of  the  District  of  Columbia, 
holdinf  a  Special  Term  for  Orphans'  Court  business, 
I^etters  Testamentary  on  the  personal  estate  of  Jourdan 
W.  Maury,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baring  claims  against  the  said  deceased  are 
Iiere'by  warned  to  exhibit  the  same,  with  the  YoucherK' 
thereof,  to  the  subscriber,^  on  or  before  the  8d  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  Sd  day  of  March,  1883. 

SABAH  MABIA  MAURY,  Executrix. 


1^.  A..  Maury,  Solicitor. 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, hoMiftff  a  Special  Term  for  Orphans'  Court  bosiuess, 
Lettorsof  Administration  d.  b.  n.,  on  the  personal  estate  of 
Mdiael  Shiner,  late  of  the  District  of  Columbia,  deceased. 

M\  p#nons  haTing  claims  against  the  said  deceased  are 
Imnftby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
February  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Ohren  under  my  hand  this  S6th  day  of  February,  1888. 

10-8  PETER  P.  LITTLE,  Administrator  d.  b.  n. 


ematne 


,_ISIS  TO  GIVE  NOTICE. 

.  That  the  subscriber,  of  the  District  of  Columbia,  hath 

tatnedlrom  the  Supreme  Oourtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphanb'Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Joseph  C. 
Feamon.  late  of  the  District  of  Columbia,  deceased.  , 
.  AJl  persons  haying  claims  againstthe  said  deceased  are 
bereby  warned  to  exhibit  the  same,  with  the  vouchers 
fhbreof,  to  the  subscriber,  on  or  before  the  6th  day  of 
march  next:  they  may  otherwise  by  law  be  excluded 
ffrotti  all  benefit  ox  the  said  estate. 

Gtren  under  my  hand  this  6th  day  of  March.  1883. 
WILLIAM  H.  PEARSON. 
'    Airfiow  S.  Taylob,  Solicitor.  lo-s 
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FTMB  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  8th  day  of  March.  1883. 
rooKAS  P.  Morgan,  Plaintiff,  ) 

V.  {    No.  28.718.     At  Law. 

AxBBRT  OxNORiA,  Defendant,  j 

On  motion  of  the  plaintiff,  by  Mr.  W.  F.  Mattinirly,  his 
Attorney. it  Is  ordered  that  the  defendant,  Albert  Cingria, 
OMise  hU  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day  occurring  forty  days  after  this  day ; 
otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Court.  MAO  ARTHUR,  Justice. 

True  copy.  Test:        10-8  R.  J.MBros.Clerk. 


fN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolombia, 

Mart  Powbb  ) 

y.  \    No.  7,704.    Equity. 

MABlr    A.    J.   POWBR    BT    AL.) 

Job  llamard,  trustee  herein,  having  reported  a  sale  of 
lot  number  lour  (4),  and  the  west  ten  feet  front  of  lot 
number  three  (8),  in  Davidson's  sub-division  of  lots  one  (1) 
And  ten  (10).  in  square  number  three  hundred  and  thirteen 
rS13),  in  Washington  City,  in  the  District  of  Columbia,  to 
Barah  Green,  for  #3.6(18.33: 

It  is,  this  8th  day  of  March.  1883,  ordered,  that  said  sale 
be  confirmed  unless  good  cause  to  the  contrary  b*«  shown 
on  or  before  the  7th  day  of  April,  1883.  Provided,  a  copy 
of  this  order  be  published  in  the  Washington  Law  Reporter 
for  three  snccessiTe  weelcs  before  said  day. 

?y  the  Court.  CHARLES  P.  JAMES,  Justice, 

true  copy.  Test;  R.  J.  Mkigs,  Cleric. 

^  Edwards  k  Babxabd,  Solicitors.  los 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    Holding  a  Special  Term   foi  Orplians* 
.   Court  Business.    March  6, 1883. 

In  the  case  of  Nathan  A.  C  Smith,  Administrator  of 
Ohauncey  Smith,  deceased,  the  Administrator  aforesaid 
Itts,  with  the  approval  of  the  court,  appointed  Friday,  the 
aoth  day  of  March  A.  D.  1883,  at  11  o'cloclc  a.  m.  for  mo  Icing 

Syment  and  distribution  under  the  court's  direction  and 
ntrol;  when  and  where  all  creditors  and  persona  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
dnly  authorized,  with  their  claims  against  the  estate  pro- 

Kly  vouched :    otherwise  the  Administrator  will  take  the 
lefit  of  the  law  against  them :   Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in 
Waehlngton  Law  Reporter  previous  to  the  said  dav. 
fmu  H.  J.  RAMSDELL,  Register  of  Wills. 

WtL,  B.  Wbbd,  Solioitor.  lo^ 


Legal  Notices* 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  February,  1883. 
Maria  Bbrby  ) 

y.  \    No.  8462.    Equity  Docket. 2S. 

Mart  A.  Btrnb  bt  al.   ) 

The  Marshal  having  retnrned  **  not  to  be  fsund  "  ae  to  the 
defendants  hereinafter  named: 

On  motion  of  the  plaintiff,  by  Messrs.  F.  W.  Jones  and 
Thos.  Jesup  Miller,  her  solicitors.  It  is  ordered  that  the  de- 
fendants, J.  Owens  Berry.  Geo.  W.  Gunnell,  Rlchd.  Berry, 
of  Baltimore,  Elizabeth  Trott,  Chas .  G.  Haslnp.  Hester 
King  and  Philip  Dougherty ,  cause  their. appearance  to  be 
entered  herein  on  or  before  the  first  rule^ayoccui  ring  forty 
days  after  this  day  :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.  Test:  9-3         R.  J.  Mbiob,  Clerir. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    February  26,  1883. 

In  the  case  of  Ferdinand  W.  Risque,  Adminitrator,  c.  t.  a., 
of  Caroline  S.  Risque,  deceased,  the  Administrator,  c.  t.  a., 
aforesaid  has,  with  the  approval  of  the  Court,  appointed 
Friday,  theSOth  day  of  March.  A.  D.  1883,  at  11  o'clock  a.  m  , 
for  making  payment  and  distribution  under  the  Court's 
direction  and  control:  when  and^where  all  creditors  and  per- 
sons entitled  to  distributive  shares  (or  legacies)  or  a  re- 
sidue, are  hereby  notified  to  attend  in  person  or  by  agent 
or  attorney  duly  authorized,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Administrators 
will  take  the  benefit  of  the  law  against  them :  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previous  to  the 
said  day. 

Test :       9-3        H.J.  RAMSDELL.  Register  of  Wills. 

GORDOir  k  GORDo^r.  Solicitors.  0*3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    February  23, 1883. 

In  the  matter  of  the  Estate  of  Martha  E.  Popkins,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Thomas  H. 
Popkins. 

All  persons  interested  are  herebv  notified  to  appear  in 
this  court  on  Friday,  the  '2Sd  day  of  March  next,  at  11  o'clock 
a.  m.,  to  show  cau^e  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed.  Pro- 
vided, a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.J.  RAMSDELL,  Register  of  WUls. 

B.  H.  Webb,  Solicitor.  &^ 


the 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Terra  for  Orphans'  Conrt 
Business.    February  23, 1S83. 

In  the  matter  of  the  Estate  of  William  D.  Aiken,  late  of 
the  District  of  Columbia,  deceahed. 

Application  for  Letters  of  Adminlsiration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  William  F. 
Hellen. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  30th  day  of  March  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
and  Evening  Star  previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  .TAMES,  Justice. 

Test;  H.J.  RAMSDELL,  Register  of  Wills. 

Crittenden  &  Mackby. Solicitor. 9-3 

■I  N  TiiE  SUPREME  COURT  OF  THE  DISTRICT  OF 
-1  Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business,  March  2,  18S3. 

In  the  matter  of  the  Will  of  Charles  A.  Watts,  late  of  the 
District  of  Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Martin  F.  Morris. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  SOth  day  of  March  next,  at  11  o'clock 
a.  ra.,  to  show  cause  why  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  thisorder  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court:  CHARLES  P.  JAMES.  JueUce. 

Test:  n.  J.  RAMSDELL,  Register  of  Will*. 

John  B.  Libnbb,  Solicitor. 
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THIS  IS  TO  GIVE  NOTICE . 
That  the  subscriber,  of  the  District  of  Oolambla.  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Lietters  Testamentary  on  the  personal  estate  of  August 
Koch,  late  of  the  District  of  Columbia,  deceased. 

Ail  persons  hay infc  claims  against  the  said  deceased  are 
ker«bj  warned  to  exhlbitthe  same, with  the  youchers  there- 
of, to  the  subscriber,  at  or  before  the  2d  day  of  February 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  2d  day  of  February,  1889; 

9  S RO BERTA  KOOH.  Executrix. 


mUIS  IS  TO  GIYE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,- hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  bosl- 
neas,  Letters  of  Administration  on  the  personal  estate  of 
Catharine  Wood  Jones,  late  of  the  Dietrlot  of  Columbia, 
deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
bereby  warned  to  exhibit  the  same,  *with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  8d  day  of 
Varcb  next:  they  may  otherwise  by  law  be  excluded  from 
iOl  benefit  of  the  said  estate. 

Giyen  ondex  my  hand  this  3d  day  of  March,  188S. 

GEORGE  H.  WOOD.  Administrator. 

Epwabds  a  Barnard. Solicitors. »8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  2, 1883. 

In  the  matter  of  the  Estate  of  Dayid  Hamlter,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  Testamentary  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Rhoda  A. 
Hamlter,  of  Arkansas. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  80th  day  of  March  next,  at  11 
o'clock  a.  m,  to  show  cause  why  Letters  Testamentary  on 
the  estate  of  the  said  deceased  shoo  Id  not  issue  as  prayed. 
Proyided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  J ustice. 

A  true  copy.  Test ;  R.  J.  AxiOv,  Clerk, 

KllfBi 
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BALL,  Solicitor. 
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rpHlS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  iJourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
Randall,  late  of  the  District  of  Colutnbla,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
bereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of 
February  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  9th  day  ot  February,  1888. 

his 
CHARLES  X  RANDALL. 

John  Cbitchxr,  Solicitor.      7-8     mark.  Administrator, 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  Montgomery  County,  Md.,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Robert  H 
Wyroan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  decease4  are 
bereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  .the  6th  day  of 
February  next ;  th«y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  6th  day  of  February,  i 888. 

9-8  CH  A.RLES  A  BERT .  Execu  tor. 


No.  7,022.  Eq.Doc.80. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2d  day  March,  1888. 
Katb  Mabr,  guardian  of  Frank  ' 
T.  Bakkt,  Complainant. 

V. 

FRA3IK  T.  Barby  and  others. 

Defendants.  , 

On  motion  of  the  eomplainants,  by  Messrs.  Riddle,  Davis 
A  Padgett,  her  solicitors,  it  Is  ordered  that  ihe  defendants, 
Blanche  Gosb,  Henry  Robinson,  Charles  Robinson,  Alfreda 
Robinson  and  David  Robinson,  cause  their  appearance  to 
be  entered  to  the  amended  bill  herein  on  er  before  the  first 
role-day  occurring  fortv  days  after  this  day ;  otherwise  the 
eaus»  will  be  proceeded  wltti  as  in  case  of  default. 

By  the  Gcmrt.  CHAS.  P.  JAMES,  Justice. 

Atraeoopy.        Test:         9-S         R.  J.  MniOB,  Clerk. 


iM^f^Ctl  j^^Mft^O^* 


rilHIS  IS  TO  GIVE  NOTICE, 

X  l*hat  the  suoscriber,  of  the  Distrlet^of  Columbia,  hafh 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  buslnessu 
Letters  of  Administration  on  the  personal  Estate  ox 
James  F.  Megulre.  late  of  the  District  of  Columbia,  de6'd. 

All  persons  having  claims  against  the  said  deoeased  Are 
hereby  warned  to  exhibit  the  same,  with  the  voncher* 
thereof,  to  the  subscriber,  at  or  before  the  SOth  day  of 
February  next;  they  may  otherwise  by  law  be  ezelnded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  20th  day  of  February,  1888. 
LEWIS  S.  WELLS,  Administrator. 

Hnnt  8c  Thomas, Solicitors. ._. <•  _ 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphan's  Conrt 
Business.    February  28, 1888. 

In  the  matter  of  the  Will  of  Sarah  Whitman  Parrls.  late 
of  the  District  of  Columbia,  deceased.  , 

Application  for  the  Probate  of  the  last  Will  and  Testa.- 
ment  andforLetteis  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Samuel  B.  Parrls, 
of  Washington  City,  suryiving  executor. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
court  on  Friday,  the  2Sd  day  of  March,  1888.  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testametio 
tary  on  the  estate  of  the  said  deceased  ishould  not  Issue  Aa 
prayed.  Provided,  a  copy  of  this  order  be  published  oboe 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
and  Evening  Star  previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JA&fES,  Justice. 

Test:  H.  J.  RAMSDELL.  RegUterof  W>lls. 

Charles  S.  Whitman,  Solicitor. 8-8  ^ 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    February  28, 1888.  .  „    ^  . 

In  the  matter  of  the  Estate  of  J.  Erhard  Mack,  late  of 
the  city  of  New  York,  deceased.  _  ^ 

Application  for  Letters  of  Administration  on  the  estaOl 
of  the  said  deceased  has  this  day  been  made  by  JaQies  H; 
Marr,  of  Washington  City. 

All  persons  interested  are  hereby  notified  to  appear  m 
this  court  on  Friday,  the  28d  day  of  Marph  next,  at  II 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  ai 
prayed.  Provided,  a  copy  of  this  orderbe  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day.  _        ^ 

By  the  Oourt.  CHARLES  P.  JAMES.  JusUce. 

Test ;  H.  J.  RAMSDELL.  Regteter  of  WUIs. 

W.  PiXRCB  Bill.  Solicitor. 8'»  . 


I 


N  THE  SUPREME  COURT  OF  THE  DISTRICT  Of 
Colombia  holding  a  Special  Term  for  Orphan s'CouA 
Business.    February  28.  1888.  .... 

In  the  case  of  Thomas  E.  Waggaraan.  Administrator  of 
Charles  Gordon,  deceased,  the  Administrator  aforesaid  baa, 
with  the  approval  of  the  court,  appointed  Friday,  the  SSd 
day  of  March  A.  D.  1888,  at  11  o'clock  a.  m..  for  making 
payment  and  distribution  under  the  court's  direction  and 
control;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  herdby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  property 
vouched ;  otherwise  the  Administrator  will  take  the  benefit 
ef  the  law  against  them ;  Provided,  a  copy  of  this  order  be 

£ubll8hed  once  a  week  for  three  weeks  in  the  Washington 
.aw  Reporter  previous  to  the  said  day. 
Test;         8  8        H.  J.  RAMSDELL.  Register  of  Wille. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

Julia  R.  Gallaito        1    ^^    ^  ^^^    ^     ^^ 
V.  {    No.  4,886.    Equity* 

Edwahd  Gallakt  it  al.  )  .     ^     .  .  ^  .*_. 

William  G.  Gallant,  trustee  herein,  having  reported  that 
he  has  sold  lots  22,  28  and  the  north  2  feet  front  on  Flitb 
street  by  68  feet.  2  and  %  Inches  in  depth  of  lot  24,  in 
Gallant's  subdivision  of  square  470,  In  the  city  of  Washing- 
ton, D.  C,  for  $1,600,  in  cash,  subject  to  taxes  and  ass^s- 
ments,  to  William  O.  Denlson,  who  is  to  assume  and  pay 
all  taxes  and  assessments  on  all  of  said  lots  22,  28  and  24 : 

It  Is,  this  nineteenth  day  of  February.  1888,  by  the  court 
ordered,  that  said  sale  be  ratified  and  confirmed  nnloff 
cause  to  the  contrary  thereof  be  shown  on  or  before  the  M 
day  of  March.  1888.  Provided,  a  copy  of  this  order  ^ 
published  once  a  week  for  three  suooessive  weeks  before 


biMk, 


said  day  in  the  Washington  Law  Reporter.     _    ^. 
By  the  Oourt.  OHAS.  P.  J AMfS^Mtice. 

Atraeoopy.        Teet:         8^         R.  J.  iblfrt,  felW 

L^oogle 
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Legal  Notice. 


THIS  IS  TO  GIVE  NOTICE. 
Tbat  th6  Bobscriber.of  the  District  of  Colombia,  hath 
obtained  from  tb6*Sapreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Coort  business, 
Letters  Testftmentary  on  the  personal  estate  of  Resin  A. 
Miller,  late  of  the  District  of  Colombia,  deceased. 

▲II  persons  harinc  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,with  the  voochers  there- 
of, to  thesobscriber,  on  or  before  the  16th  day  of  Febmanr 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

airen  under  my  hand  this  16th  day  of  February,  1888. 

THADDEUS  BEAN,  Execotor. 
Wm.  H.  Dbvnis,  Solicitor.  s-s 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col' 
nmbia,  holding  a  Special  Term  for  Orphans'  Court  busi- 
ness, Letters  Testamentary  on  the  personal  estate  of 
^athias  Christlmiller,  late  of  the  District  of  Columbia, 
deceased. .  ^ 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  at  or  before  the  16th  day  of 
February  next ;  thev  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

GiTen  under  my  hand  this  16th  day  of  February,  1883. 
ANTON  EUPPEET. 

F.  Miller.  Solicitor.  8-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    February  16, 1883.- 

In  the  matter  of  the  Estate  of  John  E.  Clark,  late  of 
Washington^  D.  C,  deceased. 

Application  for  Letter?  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  John  Jay 
Knox,  Commissioner  of  Freedmens  Savings  and  Trust 
Company. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  16th  day  of  March  next, 
at  11  o'clock  a.  m.,  to  show  cause  why  Letters  of  Ad- 
ministration on  the  estate  of  the  said  deceased  should 
not  issue  as  prayed:  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.  J.  RAM.SDELL ,  Register  of  WUls. 

FBAinL  T.  Browning.  Solicitor.  8-8 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    February  16, 1883. 

In  the  matter  of  the  will  of  Maria  Benter,  late  of 
the  District  ot  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
■aid  deceased  has  this  day  been  made  by  W.  L.  Crooker. 

All  persons  interested  are  hereby  notified  to  Hppear  in 
this  oourt  on  Friday,,  the  16th  day  of  March  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

£.  C.  Wbavsb,  Solicitor.  8-3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.   February  16, 1883. 

In  the  matter  of  the  Will  of  Peter  McGrath,  late  ol  the 
District  of  Columbia,  deceased. 

Application  for  Letters  Testamentary  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Daniel  Hannan. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Cfourt  on  Friday,  the  16th  day  of  March  next,  at  11 
o'clock  a,  m.,  to  show  cause  why  Letters  Testamentary 
on  ihe  estate  of  said  deceased,  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  preyioos 
to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  WUls. 

Jxo.  F.  Erazs,  Solicitor.  84 


Legal  Jfotices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  hare  oh* 
tained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Richard 
Henderson,  late  of  the  District  ox  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
February.  n6xt;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  17th  day  of  February,  1888. 
HELEN  B.  HENDERSON. 
MARY  £.  HENDERSON. 
W|(.  G.Hbndkbson. Solicitor.  -^  8-t 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia. 
JAMB8  T.  Ward  bt  al.  ) 

V.  \    No.  8,804.    Equity^ 

Edith  Ward  st  al.    } 

James  S.  Edwards,  the  trustee  herein,  having  reported  a 
sale  of  a  part'  of  the  lots  2  and  8,  in  the  square  SM.  contain- 
ing 1.200  square  feet  o(  jrround,  to  William  B.  and  Robert 
Downing,  assignees  of  Daniel  J.  Macarty,  for  the  sum  of 
$1,188,  also  of  a  part  of  the  said  lot  8,  In  said  square,  con- 
taining 2,028.88  square  feet  of  ground  to  the  said  Daniel  J. 
Macarty,  for  the  sum  of  |l,8«l.81,  and  which  said  several 
parts  of  said  lots,  are  more  particularly  described  in  the 
report  of  said  trustee  and  the  proceedings  in  this  cause : 

It  is,  this  20th  day  of  February.  A.  D.  1888.  ordered,  that 
said  sales  be  confirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  21st  dav  of  March,  1883.  Provided, 
a  copy  of  this  order  be  published  in  the  Washington  Law 
Reporter  once  a  week  for  three  successive  weeks  before 
said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test ;        8-8        R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia, 

LOOHRY  ) 

V.  {    No.  8,034.    Equity. 

Quill  bt  al.  3 

and  oon80lidatbd. 

Quill  ) 

V.  \    No.  8.193.    Equity. 

LOONRY  RT   AL.  } 

R.  Byrd  Lewis  and  Wm.  Pierce  Bell,  trustees  herein, 
having  reported  a  sale  of  parts  of  lots  (13)  thirteen  and 
(14)  fourteen,  in  square  (624)  six  hundred  and  twenty-four, 
being  the  east  (8).  feet  front  of  lot  (14)  fourteen,  and  the 
west  (8)  eight  feet  front  of  lot  (13)  thirteen,  the  two  paru 
forming  a  front  on  north  G  street,  of  (16)  sixteen  feet  and 
running  back  with  even  width  one  hondred  and  twenty* 
foor  (124)  feet ;  to  Dennis  Qo  ill, Tor  $1.600 : 

And  also  that  the  rear  part  of  said  parts  of  lots  (18) 
thirteen  and  (14),  in  sqnare  (624),  six  hundred  and  tvrentj- 
four,  having  a  width  of  (16)  sixteen  feet  and  a  depth  of  fifty- 
one  (51 )  feet  and  three  (8)  inches,  was  sold  to  Dennis  Quill, 
by  them  for  $628 : 

And  also  a  sale  of  the  western  part  ot  lot  numbered  (2) 
two,  in  square  (678),  six  hundred  hnd  seventy-nine,  to 
Daniel  Raldy.  for  8926;  and  that  the  purchasers  of  the 
several  parcels  have  complied  with  the  terms  of  sale  as 
stated  in  said  report : 

It  is,  this  19th  day  of  February,  A.  D  1888,  ordered,  by 
the  court  that  the  said  several  sales  be  and  the  same  are 
hereby  ratified  and  confirmed  unless  cause  to  the  contrary 
be  shown  on  or  before  the  33d  day  of  March,  A.  D.  1888. 
Provided,  a  copv  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  .three  successive 
weeks  prior  to  said  last-mentioned  day. 

"  ~  CHAS.  P.JAMES.  Justice. 


By  the  Court. 
A  true  copy. 


Test: 


8-8       R.  J.MBi06,Clerk. 


iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  21st  day  of  February.  1883. 
Yalbmtihb  McNally    ) 

V.     f  \    No.  8,407.   •Eq.Doo.22. 

Elijah  J.  Ward  kt  al.  j 

On  motion  of  the  plaintiff,  by  Messrs.  Hagner  h  Maddox. 
his  solicitors,  it  is  ordered  that  the  defendants,  Elijah  J. 
Ward  and  Sarah  £.  Ward,  cause  their  appearanoe  to  b« 
entered  herein  on  or  before  the  first  rule-day  ooourrinc 
forty  days  after  this  day:  otherwise  the  cause  will  bo 
proceeded  with  as  in  case  of  default. 
By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Atraooopy.       Test:         84         &.  J.tfaiM.Otork. 
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6XOBOS  B.  COBKHILL 


Editob 


3E 


Ths  effect  of  the  addition  of  a  seal  to  tb^ 
ligBMldiB'Of  A^hNBiieorj  iiofee«  waseomidered 
«y  llM'mEMtte^  CMn  ef  MI^^Mgtlft  M  «lre  «as^ 
of  Rawson  ¥.  Datidaon  (15  Kep6rt«f,  838). 

The  action  was  btooght  upon  an  instrument 
•f  the  followisg  tenor  t 

fl$0.0O.        EirtW  SAGiSTAir,  Jtdp27, 18S0. 

On  or  before  the  first  day  of  Novetttber, 
1880, 1,  the  Subscriber,  of  the  town  of  Thomas, 
County  of  Saginaw,  State  6f  Michigan,  prom- 
ise to  pay  to  I.  S.  Case  &  Co.,  or  bearer,  $150, 
at  the  First  National  Bank,  Saginaw  City,  fot 
yalue  received,  with  interest  at  7  per  cent,  per 
annum  from  date  udtil  maturity,  atid  t  per 
cent,  interest  on  the  amount  due  at  maturity 
until  paid,  and  if  suit  is  coihmenced,  agfee  to 
pay  10  per  cent,  attorney's  fees  and  consent 
ibkti  the  Mme  shttll  be  taled  M  omIs,  and 
<6titered  up  as  part  of  tite  Judgtfiettt.  Witness 
ttkf  faatid  tod  seal. 

Jotitf  DAttDBdir.     [SttitL.] 
In  presence  of  W.  H.  Caflfery,  post  office. 
Saginaw  City,  Cdtlnty  of  Saginaw,  Michigan, 

l^ber  eoQf^  Below  held  thatt  t^e  addition  of 
tii6  seal  didnot  deptive  the  Instrument  of  the 
negotiable  quality  accorded  by  the  statute  to 
promissoiy  notes^  b«t  the  appellate  court  took 
•  (MSIerMrt  Tiew  and  lield  that  thd  addition 
OpeiMed  to  eilirlarge  the  r^mediiil  rights  of  the 
promised  Under  the  statute  of  limitations,  aild 
rendered  the  contract  suable  in  covenant  at 
awfr  time  within  ten  years  after  the  eaose  of 
action  accrued,  while  in  the  absence  of  the  seal 
Action  Upon  the  insteement  could  be  brought 
only  within  six  years ;  that  the  paper  was  ob- 
viously made  a  specialty  in  order  to  secure 
"fenadlai  advantagee,  and  wheM  thia  was  done 
it  iniroAveil  a  wa#t«r  of  parti»alai'  qualitiei 
and  became  excluded  from  the  deBcription  of 
instrumenta  declared  by.  the  statute  "nego- 
tittble  in  like  Btanner  ae  inland  bills  of  ex- 
^trnrng^  acootding  lathe  coslonH^f  merehaata^" 
■  ^»<i  d 


Aix  the  telephone  wires  in  Paris  are  laid 
under  ground,  and  their  aggregate  length  is 


,  A  Fibs  Mum  Habikb  Inburahce  Co^tpjJint 
of  Virginia  was  sued  in  the  United  states 
Circuit  Court,  at  New  York — Providence  and 
Stonington  Steamship  Company  t.  the  Vir* 
gini&  FilMi  ^ud  Marine  Ineurance  Company— - 
upon  a  marine  policy  for  ,|5,000,  and  an  at- 
tachment was  levied  on  |10,000  of  United 
tt«tes'i4  pteoent,  registered  bonds  iii  the 
hands  of  the  Superintendent  of  the  Insui^ance 
Depattment  of  the  State  of  New  York,  ait 
Albany,  there  deposited  under  the  provisions 
6f  the  State  laws.  The  insurance  company, 
after  caneeUing  its  outstanding  risks  In  New 
York,  moved  to  vacate  the  attachment,  and 
Judge  Blatchford,  in  granting  the  motion,  on 
Mareh  18,  said  a  '^Tbe  question  is  whether 
the  bonds  were  subject  to  such  levy  in  the 
hands  ef  the  insoranoe  superintendent.  The 
plaintiff  contends  that  the  bonds  are  the 
property  of  the  defendant  in  this  State  and 
subject  to  the  levy,  particularly  as  they  are 
no  longer  held  for  the  protection  of  any  citi- 
2eil9,  residents  or  inhabitants  of  this  State 
faoldtng  policies  issued  by  the  defendant.  The 
fumirance  superintendent  is  a  public  officer 
of  the  State,  created  by  statute  and  charged 
with  the  execution  of  the  laws  in  relation  ta 
in^rance.  No  case  of  acknowledged  authoN 
fty  is  found  which  holds  that  a  public  officer 
of  a  State,  chairged  with  a  trusrt  created  by  a 
pubHc  statute  of  the  State  in  respect  to  funds 
or  securities  in  his  possession,  can  be  made 
liable  in  respect  to  them  by  an  attachment  im 
fhvot  of  a  person  not  claiming  under  the 
truat.*''^— ^mencan  Law  Magazine. 


Important  Tax  R«€laetloii. 

The  Congress  which  has  just  adjourned  made 
several  important  changes  in  the  revenue  law^ 
by  irhioh  taxes  are  reduced  and  some  incon- 
veniences of  doing  business  are  removed.  For 
example:  On  and  after  July  1,  1883,  the 
•lamp  tax  ceases  on  bank  cheeks,  drafts, 
orders^  vouchers,  and  the  tax  on  matches, 
medicines,  perfumes,  etc.  The  taxes  on  to- 
baoea  and  dealings  therein  are  also  greatly 
reduaadi 


All  the  schemes  for  the  alteration  of  tlm 
patent  laws,  trespass  upon  inventor's  rights, 
extension  of  defunct  patents,  &c.,  failed  in 
the  recent  Congress.  Inventors  may,  there- 
fore, breathe  freely  for  a  year  at  least,  and  go 
ahead  with  the  development  of  new  and  use- 
ful discoveries. 
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j$ttprme(|outit  jistrid  of  ((olttmbta 

Januaby  Tbrx,  1889. 

RxrOBTBD  BT  FRAWKLflT  H.  MAOXBT. 

Saitukl  Strong  vs.  Albbbt  Gbakt. 

At  Law.    No.  21,377. 

f1>dded  February  12,  1883. 

i  Tlie  i'HiBP  .ICSTICB  and  Justioet  Haohxb 

I     and  Cox  sitting. 

1.  Where  a  decree  In  eqrJty  is  relied  npon  as  rt9 
judicata  and  U  pleaded  in  bar  in  a  subseqnent 
suit,  it  muKt  be  shown  that  the  decree  was  made 
up<m  the  same  subject-matter  and  for  the  same 
purpoge  and  that  the  parties  in  the  cliaracter  in 
In  which  they  are  Ihl^ntp  are  identical. 

3.  For  tile  purpose  of  ascertaining  the  point  in 

.  controversy  in  a  former  suit  and  what  the  court 
reklly  Intended  to  settle  by  its  decree,  not  only 
the  reco  d,  but.  If  necessary,  the  opiuiony  as  re- 
ported in  the  ofHcially  published  report  of  the 
c^se,  will  be  examined. 

8.  The  matier  settled  by  a  decree  in  a  former  suit, 
stated  by  the  court,  and  distlngufshed  from  that 
of  the  ca<^  at  bar  and  hrld  not  to  be  an  adjudica- 
tion of  the  present  controversy. 

Statement  of  the  Case. 

In  the  year  1869  the  plaintiff.  Strong,  did 
certain  brickwcirlc  on  eixteen  lionses  which 
the  defendant  Grant  was  then  building.  The 
price  of  the  woric  was  agreed  upon,  and  in 
payment  therefur  Strong  was  to  take  one  of 
the  houses  at  a  fixed  price.  The  contract  was 
reduced  to  writing,  and  a  conveyance  of  the 
bouse  agreed  upon  was  made  by  Grant, 
the  deed  being  placed  in  the  hands  of 
Mr.  Totten,  as  an  escrow,  to  be  delivered 
dto  Strong  when  tiie  work  was  com- 
pleted. Subsequently,  a  new  agreement  was 
entered  into  by  which  Grant  was  to  give 
Strong  his  negotiable  note,  payable  within 
three  months  from  the  date  of  the  completion 
of  the  work,  when  the  old  agreement  was  to 
be  cancelled  and  declared  null  and  void,  and 
the  escrow  to  be  delivered  up  to  Grant,  other- 
wise said  agreement  to  remain  in  full  force 
and  effect.  Subsequently,  in  pursuance  of 
this  last  agreement.  Grant  gave  bis  note  for 
$1,547,  and  a  paper  was  signed  by  which  the 
escrow  in  Totten's  hands  was  declared  null 
and  void.  This  last  paper  was  signed  Jan- 
uary 1st,  1870,  and  on  the  same  day  Strong 
filed  a  mechanic's  lien  upon  the  houses,  and 
brought  suit  in  equity  to  enforce  the  same. 
Tlie  validity  of  the  lien  was  disputed  by 
Grant,  and  the  cause  C4»ming  on  for  final  hear- 
ing, on  appeal  to  the  General  Term,  a  decree 
WHS  made  liolding  the  lien  a  valid  one,  and 
retiderinji^  judgment  against  Grant  for  $1547. 
with  eo8t  sol  »uu.  On  an  appeal  to  tl^e  Su- 
preme Court  of  the  United  Sutes,  this  decree 


was  reversed  (see  Grant  t.  Strong,  18  WalL« 
628),  on  the  ground  that  the  agreement  en- 
tered into  by  Strong  showed  that  he  had  re- 
lied npon  a  security  for  the  payment  of  his 
work  inconsistent  with  the  Idea  of  a  me- 
chanic's lien,  and  that  na  such  lien  had  erer 
attached.  The  cause  was  remanded  to  this 
court  with  directions  to  dismiss  the  bill,  which 
was  done. 

Some  five  years  elapsed,  and  Strong  broagkt 
this  suit  upon  the  note,  setting  up  a  new  prom* 
ise  within  two  years  prior  thereto. 

The  defendant.  Grant,  pleaded,  besides  the 
statute  of  limitations,  two  pleas,  as  follows : 

2.  That  said  plaintiff  impleaded  the  defend- 
ant in  a  suit  in  equity  for  the  same  identical 
claim  and  cause  of  action  in  the  declaration 
mentioned,  in  the  Supreme  Court  of  the  Dis- 
trict of  Columbia,  in  equity  cause  numbered 
1956,  which  cause  was  appealed  to  the  Su- 
preme Court  of  the  United  States,  and  such 
proceedings  were  thereupon  had  that  said  bill 
in  equity  was  dismissed,  and  the  promissory 
note  therein  and  herein  sued  on,  was  delivered 
to  this  defendant,  and  was  then  and  thereby 
discharged. 

8.  That  said  plaintiff  impleaded  said  de- 
fendant in  a  suit  in  equity  for  the  same  iden- 
tical claim  and  cause  of  action  in  the  declara- 
tion herein  mentioned,  in  the  Supreme  Court 
of  the  District  of  Columbia,  in  equity  csose 
numbered  1956,  which  cause  was  appealed  to 
the  Supreme  Court  of  the  United  States, 
and  such  proceedings  were  thereupon  had, 
tiiat  said  cause  was  decided  in  favor  of  this 
defendant  and  said  bill  in  equity  was  de- 
termined. 

To  these  pleas  Iasucs  were  Joined. 

After  the  introduction  of  evidence,  inclu- 
ding the  recotd  of  the  equity  cause,  and  the 
proceedings  in  the  Supreme  Court  of  the 
United  States  on  appeal,  and  the  decree  there- 
under, the  defendant.  Grant,  prayed  the  court 
to  give  the  following  instructions  to  the 
jury : 

1.  If  the  jury  find  from  the  evidence  that 
the  plaintiff  impleaded  the  defendant  in  a  suit 
in  equity  for  the  same  cause  of  action  as  in 
the  declaration  herein  mentioned,  and  the  said 
suit  in  equity  was  tried,  and  appealed  to  the 
Supreme  Court  of  the  United  States,  and  that 
such  proceedings  were  thereupon  had,  that 
said  hill  in  equity  was  dismissed  by  a  decree 
absolute  in  its  terms,  not  made  on  some 
grounds  which  do  not  go  to  the  merits  of  the 
cause,  such  dismissal  is  a  final  determination 
of  the  controversy,  and  constitutes  a  bar  to 
the  ftuit. 

2.  When  words  of  qualification,  such  ae 
^  without  prejudice,"  or  other  terms  indica- 
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ting  a  right  or  privilege  to  take  fhrther  legal 
proceedings  on  ttie  snbject,  do  not  aocompanj 
the  decree,  it  ia  presumed  to  be  rendered  on  the 
merits,  and  is  a  final  determination  of  the 
controversy. 

The  conrt  having  refused  to  grant  these 
prayers  and  a  verdict  being  rendered  for  the 
plaintiff,  the  case  came  to  this  court  on  ex- 
ceptions to  the  refusal  of  the  court  so  to  in- 
struct the  jury.  The  other  facts  necessary 
to  an  understanding  of  the  case  appear  in  the 
opinion  of  the  court 

Enoch  Tottbn  and  Fraioc  T.  BBOWNiNa 
for  plaintiff. 

The  Defendant  appeared  in  his  own 
behalf. 

Mr.  Justice  Hagner  delivered  the  opinion 
of  the  court. 

The  only  question  before  us  upon  the  ex- 
ception, is  whether  the  judge  below  was  right 
in  deciding  that  the  decree  of  the  Supreme 
Court  of  the  United  States  in  the  equity 
cause,  pleaded  and  given  in  evidence  at  the 
trial,  did  not  constitute  a  bar  to  a  recovery 
by  the  plaintiff  in  this  action. 

The  present  suit  is  brought  upon  a  note 
dated  January  1,  1870,  at  three  months,  for 
$1,547.00,  executed  by  A.  Grant,  payable  to 
the  order  of  Samuel  Strong,  at  the  National 
Bank  of  the  Bepublic. 

The  equity  cause  offered  in  evidence.  No. 
1956,  was  instituted  by  Strong  against  Brad- 
ley, Totten,  Ellison,  Ladomus,  Lincoln  and 
Willard,  the  trustees  and  beneficiaries  under 
two  deeds  of  trust,  antecedent  in  date  to  the 
note  sued  on,  against  Totten  and  Fletcher,  the 
trustee  and  beneficiary  under  another  deed  of 
trust,  subsequent  in  date  to  said  note,  and 
against  Charles  and  Thomas  Ford,the  grantees 
in  the  deeds  in  fee  simple  of  two  of  the  lots. 
All  these  were  made  parties  defendant  With  A. 
Grant,  the  alleged  owner  of  all  the  property, 
at  the  time  certain  materials  were  claimed  to 
have  been  furnished  and  certain  work  done  by 
Strong  for  Grant.  The  bill  prayed  that  all 
the  defendants  might  be  brought  before  the 
court ;  that  the  last  deed  of  trust  and  the  two 
deeds  in  fee  simple  might  be  declared  null 
and  void,  as  having  been  made  without  con- 
sideration, and  that  all  the  property  might  be 
sold  to  discharge  the  complainant's  mechan- 
ic's lien,  notice  of  which  he  had  filed  under 
the  provisions  of  Article  20  of  the  Revised 
Statutes  of  the  District  of  Columbia.  After 
answer,  the  defendant  Grant,  under  §708  of 
the  article,  filed  a  written  undertaking,  with 
Wm.  H.  Heurtes  and  Calvin  S.  Mattoon  as 
suretaes»  which  was  approved  by  the  court, 
with  the  design,  in  the  words  of  the  act»  "  to 


rdease  the  property  from  the  lien  thereby 
created." 

The  cause  afterwards  proceeded  to  hearing ; 
and  in  April,  1871,  a  decree  was  passed  by 
the  Equity  Court  declaring  that  the  lien  of 
the  plaintiff  was  good  and  valid  at  the  time 
of  filing  his  notice  of  intention  to  hold  the  lien 
against  the  lots  therein  mentioned,  and  giving 
judgment  against  Grant,  the  principal,  and  his 
sureties,  upon  the  undertaking. 

On  appeal  to  the  General  Term,  this  decree 
was  amended  by  rendering  Judgment  against 
Grant  for  the  sum  claimed  to  be  due,  with  in- 
terest, and  setting  aside  the  decree  against 
the  sureties,  Heurtes  and  Mattoon.  The 
cause  was  taken  to  the  Supreme  Court  on 
appeal  by  Grant,  and  on  January  6,  1874, 
the  decree  of  the  Supreme  Court  of  the  Dis- 
trict of  Columbia  was  reversed  with  costs, 
and  the  Supreme  Court  of  the  District  of 
Columbia  was  directed  to  dismiss  the  bill.  A 
decree  accordingly  was  passed  by  the  last 
named  court  that  the  bill  be  dismissed  with 
cpsts,  and  that  the  defendant  have  execution 
thereof,  and  the  costs  were  afterwards  col- 
lected by  Grant. 

Do  these  proceedings  establish  that  the 
matter  in  controversy  in  the  present  suit  is 
res  judicata  as  between  the  parties  thereto? 

The  principles  governing  this  defense  are 
well  expressed  by  tbe  Supreme  Court  in  Wash- 
ington, Alexandria  and  Georgetown  Steam- 
boat Co.  V.  Sickles,  24  Howard,  p.  541,  in 
these  words :  **  The  authority  of  the  res  jvdir- 
cata,  with  the  limitations  under  which  it  is 
admitted,  is  derived  by  us  from  the  Roman 
law  and  the  Canonists.  Whether  a  Judgment  is 
to  have  authority  as  such  is  another  proceed- 
ing depends,  an  idem  corpus  Bit ;  quantitas 
eadam,  idemjm ;  et  an  eadem  causa  petendi  et 
eadem  conditio  personarum ;  quoe  nisi  omnia 
concurrent  alia  res  est ;  or  as  stated  by  another 
jurist,  exceptionem  rei  judicatce,  ohstare  quoti' 
ens  eadam  qucestio  inter  easdem  personas  revo- 
catur.  Tbe  essential  conditions  under  which 
the  exception  of  the  res  judicata  beeomes  ap- 
plicable are  the  identity  of  the  thing  demand- 
ed, the  identity  of  tbe  cause  of  the  demand, 
and  of  the  parties,  in  the  character  in  which 
they  are  litigants.  This  court  describes  the 
rule  in  Apsden  v.  Nixon,  4  How.,  S.  C.  R., 
467,  in  such  cases  to  be,  that  a  judgment  or 
decree  set  up  as  a  bar  by  plea,  or  relied  on 
as  evidence  by  way  of  estoppel,  must  have 
been  made  by  a  court  of  competent  jurisdic- 
diction,  upon  the  same  subject-matter,  betu)een 
the  same  parties,  for  the  same  purpose." 

It  is  neoessary,  before  proceeding  to  apply 
the  tests  laid  down  by  this  rule  to  the  matter 
before  U8»  to  consider  a  preliminary  objection 
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ifitftstMt  on  by  tlie  ftppclUst,  Misi  w«  aiv  «m». 

fined  to  tlie  written  record  in  the  prooMdimg 
ptettdad  ia  b«r,  atid  baft  no  pon^^r  t^txftitiine 
ti^  <i|»tfHM)i^  of  the  Supreme  Omirt  •er  reMrt  t» 
imy  other  .ttie*iii  of  Moerulntug  irbat  w«i  Ui« 
flwiler  resllgr  in  contpovetsy  tn  tbe  ^qaky 
•nil  Mid  floiunlly  eeuled  by  tlie  deorea  rgtled 

In  examining  this  qaesftion  in  tbe  eatt  of 
Cromwell  v.  Ccianty  of  Sac,  H  U.  S.,  J58,  the 
8tn>reme  Court  says :  '•  But  where  the  aecond 
aettoR  between  tlie  same  par  ilea  la  upon  a  dif- 
ferent claim  or  demand,  the  Judgment  In  the 
prior  action  operates  as  an  estoppel  only  a» 
to  those  matters  in  iseue  or  points  contro- 
rerted,  upon  the  determination  of  whicrfa  the 
finding  or  \-erdict  was  rendered.  In  all  catas 
therefore,  where  It  la  sought  to  apply  the  es 
toppel  of  a  Judgment  rendered  upon  one  cause 
of  action,  to  matters  arising  In  a  suit  upon  a 
different  cause  of  action,  the  Inquiry  must 
always  be  as  to  the  point  or  qnestlon  actually 
litigated  and  determined  in  the  original  ac- 
ttoD,  not  what  might  have  been  thus  litigated 
and  detennined.  Only  upon  such  matters  rs 
the  Judgment  conclusive  in  another  action.*' 
Ob  page  Mi,  tbe  judge,  speaking  #f  tbe  de- 
eislMi  in  Newton  v.  CaldweH,  2  Wallaee,  says  t 
*'Tbe  court  bftid,  after  full  ooaaideralida* 
wbera  tbe  form  of  the  ieese  waa  ao  vague  as 
BOi  to  ab«>w  tbe  qaeattona  of  fbet  suboiitted 
tethe  jury.lt  waaeennpeleBtto  prove  by  parol 
ustiroMuy  what  qaentHMi  or  qnestiens  of  ^aet 
were  tliua  submitted  and  necessarily  paeee<l 
•pen  by  them,'*  Ac,  In  tbe  case  before  it, 
tbe  o#>art  was  considering  the  effect  and  scope 
of  its  previous  deei^^ions  in  a  case  which  was 
relied  upo«  as  resjxiiiietUn  in  the  cause  then 
peudlnci  and  in  this  c»Bneotien  It  says,  on 
page  859,  **  Reading  tbe  record  of  the  lewef 
eourt  (in  the  first  ease)  by  tbe  apifUon  and 
Judgment  of  this  court,  it  must  be  considered 
that  the  matters  ad}udged  in  that  eaae  were 
these,"  Jbo. 

80  in  24  How.,  944,  the  couit  declared  that 
**extrinstc  evidence  would  be  admitted  to 
prove  that  tlie  particular  question  was  mate* 
rial,  and  was  in  fact  contested,  and  that  it  was 
referred  to  the  decision  of  the  Jury."  See 
also  Campliell  v.  Rankin,  99  U.  S.,  26S;  1 
Greenll.  Et.,  §532. 

In  tbe  light  of  these  authorities  we  are  au- 
thoriaod  and  required  to  examine  the  opinion 
of  tht*  Supreme  Court  reported  in  the  case  rtf 
Kimng  V.  Grant,  18  Wnllace,  624  with  a  view 
of  osrertaining  what  that  court  really  intended 
to  settle  by  its  decision  reversing  the  decree 
bckiw.  And  from  that  exanlnatbMi  it  ap- 
pears to  be  too  plahi  for  eontreven^  tbet 
tbe  only  question  deeigDed  to  be  peaeed  open 


itt  that  ladgiami  irea  wbetbe?  SiroPig  ir«s  M« 
titled  to  A  oieelNMiiare  item  wpoo  GtMre  vMt 
eatate  deeevlbed  ia  ilbe  aotice  ttei  4tt  M» 
oierk^e  ofilee« 

The  question  whether  Grant  owed  lklO«ey 
to  Strong  wad  ncft  contested.  Indeed,  it  had 
been  so  fully  cotiocdcd  by  Grant  in  bia  att« 
awef  to  the  hill,  that  such  a  dental  woaM  bav« 
been  in  astonishing  ittcoueiatencj  irfth  Mi 
defense.  For  Grant  had  Insisted,  aa  'sfaoiHflu; 
that  Strong  had  no  right  to  claim  a  mechatrt<rS 
lien,  that  by  the  terms  of  their  written  contracft 
9lrotig  wae  to  look  to a4eed  of  a  lot  Mlfl^the 
hands  of  Totten,  as  an  escrow,  as  tbe  eee^rliy 
for  bia  idaHa,  wbieb  was  to  be  liqiii<lated  ttl  a 
note.  He  further  averred  that  he  had  boetf 
prepared  to  pav  tl)e  note  at  maturity,  but 
that  Strong  had  assigned  It  to  a  third  party 
who  had  in  turn  parted  with  its  possession  to 
some  person  iinknowe  to  him.  Tbat  the  Su- 
preme Court  could  have  inteoded  by  Its  4m* 
oree  to  absolve  Grant  entirely  fros  payaieat 
of  eB  admitted  ittdebtedneaa  is  tBCoiieeiraMe. 
On  the  eoBtrary^  that  eouit  pointed  out  ttel 
iitnrog'e  <Haim  was  a  plain  legal  fikmaod,  and* 
therefore,  not  cogniaable  in  am  eqeltf  00Qrt» 
which  is  veated  with  no  juriadieiioii  to  oaOect 
debts  raoovevable  at  taw;  and  heoee^  tiMir 
decree  was  within  the  category  deaefibed  It 
the  case  of  Foot  v.  GIbbs,  1  Gray,  41S»  oiled 
in  behalf  of  the  appellant :  ^  Bttt  i€  tba  eoBtt 
does  Bot  take  Jurisdiction  of  a  seit  in  equity 
but  diamiases  the  bill  becanae  tbe  plahrtMr 
baa  an  adequate  remedy  at  law,  or  for  wast 
of  prosecution,  or  otherwiee,  for  aome  eBBiO 
not  embraced  in  tbe  loerita,  aucb  a  4KemiaaBi 
is  not  a  bar." 

But  apart  fW)m  the  language  of  the  opfnioB, 
it  is  manifest  from  the  very  nmtirre  of  tbo 
proceedings,  that  Strong's  bill  was  not  de* 
signed  to  perform  the  nofere  function  of  cob 
lecting  this  note.  In  his  affidavit  and  aceouift 
accompanying  his  notice  of  claim,  no  nMUtiOB 
Is  made  of  any  note.  He  speaks  only  of  SB  itt* 
debtedness,  as  though  still  unliquidated.  If 
his  purpose  was  simply  to  recover  a  Judgmetfl 
against  Grant  he  would  naturally  bare  fa^ 
sorted  to  a  suit  at  law  like  the  present  Bot 
he  was  not  content  with  that  fbrm  of  reeiedy, 
and  he  sought  other  security  than  such  ce  4 
Judgment  against  Grant  would  aflford. 

Tbe  undertaking,  by  operation  of  !atW,  w«a 
the  substitute  for  tbe  property  thefOby  1^ 
ieai^ed  from  the  lien  ;  bot  its  continuance  and 
enforcement  depended  altogether  upon  tbe 
determination  of  the  questioa  whether  tbe 
clahn  to  the  tlen  was  a  valid  one.  If  Ibe  Rei^ 
I  ahoftid  be  auatalned,  the  three  obt^;<M  #el% 
to  respond ;  if  not,  they  irere  to  be  irbOHjf 
exonerated,  bttt  aucb  ejeoBeratlMi  cddtt  ndt 
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be  eaisidtMd  ae  •  dUohwsge  of  &  aata  «Be- 
Wted  by  thft  principal  obligor  ftlonew  As  well 
aigbt  it  bt  eontended  tbat  the  Supreme  Court, 
bjr  lit  deeieioB,  detemiiMd  in  favor  of  tlie 
validity  of  tbe  deeda  aesailed  in  the  bill  as 
iMHd  for  want  of  oaaaideralioa. 

J%  \m  avidant,  tiierefare,  tbat  tbe  dMree 
0oi^|b4  to  ba  aet  up  as  a  bar,  was  mtit  made 
»  apa»  tba  eataM  aabyaot^aurtaer,"  tmd  ^imthe 
aaaae  pmpoaa  f*  tkat  tbera  doea  not  af^iaar 
*nbe  identic  of  tba  tiling  deaMindad  and  tba 
idaniit^  af  the  cause  af  llie  demand/'  la- 
qirirad  by  tba  mlea  before  stated. 

Nattber  dvea  tbare  appear  t&e  ideniit^  of  the 
pat^tin  in  tba  atiarat^r  in  wbiob  Ibey  are  liti- 
gaAta. 

Tn  tbe  equity  cause  Grant  was  only  one  of 
tan  defendants ;  to  the  decree  of  the  special 
term  enforcing  a  compliance  with  the  under- 
takitig,  Grant  was  one  of  three  defendants. 
In  the  present  ease  he  is  the  sole  defendant. 
It  cannot,  as  matter  of  fact,  be  said  that  the 
ecsea  are  between  the  same  delbndaots.  And 
as  matter  of  law,  it  cannot  be  so  considered. 
Tbaa  it  bas  been  determined  tbat  a  decree  in 
•qnlty  in  favor  of  two  defenda«ta  upon  a  bill 
braaght  by  one  oomplainant  fur  a  apeciflc 
perfornutnoe  of  a  coniract,  was  no  bar  ta  an 
action  at  law  by  the  same  complainant  against 
•ne  of  tba  defendaata  alone,  to  recover  dam- 
tigm  for  the  breach  of  tba  contract.  8ae 
Bnttriek  tw  Holden,  8  Cashing.  239. 

Tbe  ^noiples  governing  oaara  libe  the  praa« 
ant  are  very  okariy  lUustratcd  in  tbe  ease 
df  Fbalpa  ▼.  Harris,  101  U.  a  l:>ttp.  Ct.  Rep., 
KQs  In  that  ease  Phelps  and  wife,  in  1871, 
aabibited  a  biil  in  the  Chancery  Court  of 
Ifiaslaaippi  against  Harris  and  wife  lo  remove 
m  ctoud  from  tbe  title  of  Ibe  plaintiff,  arising 
0ot  of  aoppoeed  defecta  in  a  partition  made 
4m  jEMis,  under  a  will. 

Tbe  defeadanta  relied  npoa  the  validity  of 
ti»  paMttion  and  will,  and  the  question  was 
tMf  eontaatsd ;  and  in  187S  a  decree  was 
Bsada  diamiasiag  tba  bill. 

That  |riakiti&  thereupon  brought  ^eoteent 
against  the  said  defendants  for  Ibe  same 
kuid.  and  in  that  action  the  State  court  de- 
cMM  that  the  decree  in  the  chancery  suit  did 
not  reader  tbe  controversy  res  Judicata ;  aU 
tboogb  tbat  decree  waa  simply  one  of  die* 
miaaal*  "  without  words  of  aualification  as 
withtnU  pr^Mdic4"  &o.,  in  the  language  of  the 
Supreme  Court  in  Durant  v.  Basex.  7  Wall., 
IMf  quoted  by  the  appellant 

Aa  appeal  was  taken  from  this  Judgment 
of  tbe  lliaaissippi  court  in  the  ejectment 
initt  tP  the  Supreme  Court  of  the  United 
Stalaa,  and  Mr.  Justice  Bradley,  speaking  for 
(ba^  OMTt^  iA  affinning  tba  judgment  cites  tils 


opini<m  of  tbe  appellate  court  of  the  Suta  da* 
livered  in  the  e<|ttity  caaae,  as  showing  tba 
aeope  and  estent  of  the  decree  in  that  stage 
of  tbe  CDotaovaray,  and  tbe  pmnt  really  in» 
tended  to  be  settled  by  that  deciaion. 

This  very  recent  utterance  of  tb^  SupuBma 
Court  in  our  Judgment  fully  sustains  tbe  ruUng 
of  the  court  below  in  the  present  eaae. 

We  bave  been  at  apecial  paine  to  examine 
tb«  various  ^aestions  presented  by  this  record, 
because  the  af^llant  has  apiwaiisd  before  us 
in  proper  person,  and  without  tlie  aid  of  cuun« 
sd,  to  enfbrca  by  oral  aiyument  the  extensive 
and  carefally  prepared  brief  filed  in  his  be- 
half. 

Uia  cause  has  received  full  consideration 
at  our  hands,  and  has  in  no  degree  suffered 
from  any  want  of  ao«iuaintance  on  hia  pait 
with  tbe  usaffca  of  the  court. 

For  the  reasons  ^iven,  we  think  the  ruUaga 
below  should  be  affirmed. 


at 


Mild  ^mn  Supreme  (^ml 

No.  7t  — Ogt6«br  ncmt.  l^n. 


r^a  Town  ov  Thompson,  in  tub  Coontt 
OF  Sui^LiVAN,   Flaiutiff  in  Srror, 

V. 

Oni.ANX>o  Perrikb. 

In  Error  to  (ke  Circuit  Court  of  the  United 
States  for  th€  Southern  District  of  Nen 
York. 

Thcmpsen  v.  Perrine,  103  U.  8.«  S(M,  foOoWed. 

Overdue  coupons  of  municipal  bond''  whi«*h  have 
not  matured  are  negotiiible  by  the  law  oxer- 
chant. 

The  ri/ehft  of  the  owner  of  ennpons  psyable  to 
bearer  or  te  the  holder  thereof  to  sue  in  the 
federal  court  does  not  clep<*nd  upon  the  oitiaen* 
ship  of  any  previous  holder.  He  is  not  an  asr 
shrnee  within  the  meaning  of  the  act  of  March 

ttr.  Justice  RaiujAn  delivered  the  opinion 
of  the  Court. 

In  Thompson  v,  Perrine^  108  U.  8.,  S06,  wa 
affirmed  a  judgment  of  tbe  Circuit  Court  of 
tba  United  States  for  the  Sottthern  District  of 
New  York,  against  the  town  of  Thompeon, 
in  that  State*  for  the  amount  of  certain  cou- 
pons of  bonds^  executed  in  behalf  of  that 
town,  bv  virtue  of  the  provisions  of  an  act 
passed  May  4th,  1869,  and  amended  April  lat^ 
1869.  Those  acts,  as  will  be  seen  from  the 
statement  of  the  former  case«  authorised  the 
town  of  Thompson,  in  aid  of  the  construction 
of  %  railroad  from  Montieello,  New  York,  to 
port  JerviSt  in  the  same  State — a  majority  of 
ita  tax-papers,  appearing  upon  tbe  last  assess- 
ment-foUL  and  reprcscntiug  «  minority  of  tb!» 
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tiai^le  party,  not  including  lands  of  non- 
residents, having  first  consented  to  the  debt 
being  contracted — ^to  issue  bonds,  and  to  in- 
vest the  proceeds,  when  disposed  of,  in  the 
capital  stock  of  the  railroad  company  or- 
ganized to  construct  the  proposed  road. 
Bonds  were  issued,  and  instead  o€ selling  them 
and  investing  the  proceeds  in  the  company's 
stock,  the  local  authorities  exchanged  them 
directly  with  the  railroad  company  for  stock. 
This,  according  to  certain  decisions  of  the 
highest  court  of  New  York,  was  in  violation 
of  the  act  giving  authority  to  issue  the  bonds. 
But,  by  an  act  passed  April  28th,  1871 — 
previous  to  which  time  the  bonds  had  been 
issued  and  delivered — that  exchange  for  stock 
was,  in  express  terms,  ratified  and  confirmed. 
And  the  controlling  question  in  the  former 
case  was  as  to  the  constitutional  validity  of  the 
latter  statute.  In  Horton  v.  Town  of  Thomp- 
son, 71  N.  Y.,  618,  decided  January.  1878,  the 
court  of  appeals  of  New  York  held,  that  as 
the  tax-payers  had  only  consented  to  an  is- 
sue of  bonds,  the  proceeds  of  the  sal^  of 
which  should  be  invested  in  stock,  it  was 
beyond  the  power  of  the  legislature  to  validate 
bonds,  which  in  violation  of  the  act  under 
which  they  were  issued,  were  not  sold,  but 
were  directly  exchanged  for  stock,  of  which 
fact  all  purchasers  had  notice  from  the  re- 
citals of  the  bonds  themselves.  That  adju- 
dication, it  was  contended,  was  binding  upon 
this  court.  But  to  that  proposition  we  de- 
clined to  give  our  assent,  and  stated,  with 
some  fullness,  the  reasons  why  this  court 
could  not  give  to  the  decision  in  Horton's 
case  the  effect  claimed  for  it  by  the  town. 

We  held,  for  reasons  which  need  not  be  re- 
peated, that  it  was  within  the  constitutional 
power  of  the  legislature  of  New  York  to  pass 
the  curative  statute  of  April  28th,  1871,  and 
that  from  the  moment  it  was  enacted  (if  not 
before)  the  bonds,  by  whomsoever  held, 
whether  by  the  railroad  company  or  others, 
became  binding  obligations  upon  the  town,  as 
much  so  as  if  they  had  originally  been  sold 
and  the  proceeds  invested  in  stock  of  the  rail- 
road company,  as  required  by  the  acts  under 
which  they  were  issued. 

That  decision  controls  the  present  case,  for 
the  latter,  in  its  essential  features,  differs 
from  the  former  only  in  the  circumstances  of 
the  time  when  Perrine  acquired  title  to  the  cou- 
pons in  suit.  Those  heretofore  sued  on  were 
purchased  by  him  in  1875,  while  those  now  in 
suit  were  purchased  by  him  in  1878,  when  they 
were  overdue,  and  after  the  decision  in  71  N. 
T.  was  announced.  Counsel  for  the  town 
bow  insist  that  this  court  should  follow  the 
ruling  in  that  ease,  at  least  as  to  holders  of 


coupons  or  bonds  who  purchased  after  Horton 
V.  Town  of  Thompson  was  decided ;  and  the j 
suppose  that  this  court  pleaded  its  former  de- 
cision upon  the  ground  mainly  that  Perrine 
purchased  the  bonds  there  in  suit  before  the 
court  of  appeals  declared  the  act  to  be  uncon- 
stitutional. But  in  this  view  we  do  not  con- 
cur. The  reference,  in  the  former  case,  to 
the  date  when  Perrine  purchased,  was  to  illus- 
trate the  injustice  which  would  be  done  were 
we,  in  opposition  to  our  own  view  of  the  law, 
to  follow  the  ruling  of  the  State  court  made 
after  he  purchased — a  decision  which,  with  en- 
tire respect  for  the  State  court,  was  held  not 
to  be  in  harmony  with  its  former  decisions. 
What  we  decided  was  that  the  curative  statute 
was  within  the  limits  of  legislative  power, 
and  that,  at  least  from  its  passage,  the  bonds, 
by  whomsoever  held,  whether  by  the  railroad 
company  or  others,  became  enforceable  obli- 
gations of  the  town.  Mitchell  v.  Burlington, 
4  W^\U  274-6 ;  Taylor  v.  Ypsilanti,  106  U.  S., 
60 ;  Ohio  L.  &  T.  Co.  v.  Debolt,  16  How., 
488. 

There  is,  however,  one  point  made  in  this 
case,  not  made  in  the  former  one,  and  which 
it  is  our  duty  to  notice.  It  is,  thut  this  action 
is  excluded  by  statute  from  the  jurisdiction 
of  a  circuit  court  of  the  United  States. 

The  11th  section  of  the  judiciary  act  of  1789 
deelares  that  no  district  or  circuit  court  shall 
**  have  cognizance  of  any  suit  to  recover  the 
contents  of  any  promissory  note  or  other 
chose  in  action  in  favor  of  an  assignee,  nn- 
iess  a  suit  might  have  been  prosecuted  in  such 
court  to  recover  the  said  contents  if  no  assign- 
ment had  been  made,  except  in  cases  of  foreign 
bUls  of  exchange."  1  Stat.,  78 ;  B.  S.,  §  629. 
The  provision  in  the  act  of  March  8d,  1876, 
is:  <<Nor  shall  any  circuit  or  district  court 
have  cognizance  of  any  suit  founded  on 
contract  in  favor  of  an  assignee,  unless  a 
suit  might  have  been  prosecuted  in  such  court 
to  recover  thereon  if  no  assignment  had  been 
made,  except  in  cases  of  promissory  notes 
negotiable  by  the  law  merchant,  and  bills  of 
exchange." 

It  is  not  claimed  that  the  words  '*  assignee" 
and  **  assignment,"  as  found  m  the  act  of  1875, 
havie  any  meaning  diffbfent  from  that  attached 
to  the  same  words  in  the  act  of  1789,  or  in 
section  629  of  the  Revised  Statutes.  But  the 
contention  of  counsel  is  that  the  coupons  in 
suit,  being  detached  from  the  bonds  and  over- 
due when  Perrine  purchased  them,  were  dis- 
honored, and,  therefore,  not  negotiable  by  the 
law  merchant;  consequently,  it  is  claimed, 
they  are  not  within  the  exception  of  promis- 
sory notes  negotiable  by  the  law  merchant, 
bat  are  embraced  by  the  general  inhibition 
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upon  sails  foonded  on  oontract  where  the  as- 
signor himself  could  not  have  sued  in  the  oir- 
enit  court. 

This  position  cannot  be  sustained.  It  is  an 
immaterial  circumstance  that  the  coupons, 
when  purchased  by  Perrine,  were  detached 
from  the  bonds.  And  the  bonds  not  having 
then  matured,  the  coupons,  though  overdue, 
had  not  lost  the  quality  of  negotiability  by 
the  law  merchant.  This  result  must  follow 
fttMD  the  principles  announced  in  Cromwell  v. 
Sao  Co^  96  U.  8.,  58.  Further,  and  apart 
firom  any  consideration  of  the  question  as  to 
the  negotiability,  according  to  the  law  mer- 
ehant  of  these  coupons,  Perrine  is  not  an 
a$9ignee  within  the  meaning  of  the  act  of 
1875,  or  of  the  previous  statutes  relating  to 
the  same  subject.  Giving  the  words  assignee 
and  assignment  their  broadest  signiOcation, 
and  conceding  that,  in  some  cases,  the  holder 
of  a  promissory  note  may  become  such  in 
virtue  alone  of  an  assignment,  yet,  according 
to  the  established  construction  of  the  Judiciary 
mo%  of  1789,  the  right  of  the  hoMer  of  a  prom- 
issory note  or  bond,  payable  to  a  particular 
person  or  bearer,  to  sue  in  his  own  name,  did 
not  depend  upon  the  citisenshrp  of  the  named 
pavee  or  of  the  first  or  any  previous  holder ; 
this,  because,  in  all  such  cases,  the  title  p/^sed 
by  delivery  and  not  in  virtue  of  any  assign- 
ment. In  Bnllard  v.  Hell,  1  Mason.  251,  Mr. 
Justice  Story  said  that  to  bring  a  case  within 
the  exception  contained  in  the  11  th  section  of 
the  act  of  1789,  *•  the  action  must  not  only  be 
founded  on  a  chose  in  action,  but  it  must  as- 
signable ;  and  the  plaintiff  must  sue  in  virtue 
of  an  assignment."  **  A  note,"  said  he,  **  pay 
able  to  bi^trer,  is  often  said  to  be  assignable 
by  delivery ;  but  in  corilBCt  langaage  there  is 
DO  assignment  in  the  case.  It  passes  by  mere 
delivery;  and  the  holder  never  makes  any 
title  by  or  through  any  assignment,  but  claims 
merely  as  bearer.  i?he  note  is  an  original 
promise  by  the  maker  to  pay  any  person  who 
^all  become  the  bearer ;  it  is,  therefore,  pay- 
able to  any  person  who  successively  holds  the 
note  bona  fide,  not  by  virtue  of  any  assign* 
meat  of  the  promise,  but  by  an  original  and 
direct  promise,  moving  from  the  maker  to  the 
bearer."  In  Bank  of  •Kentucky  v.  Wister,  2 
Pet.,  326,  this  court  said  that  it  had  «•  Uni- 
formly held  that  a  note  payable  to  bearer  is 
payable  to  anybody  and  is  not  affected  b^  the 
disabilities  (to  sue)  of  the  nominal  payee." 
Thompson  v.  Lee  Co.,  5  Wall.,  881 ;  Bushnell 
V.  Kennedy,  9  Wall.,  891 ;  City  of  Lexingtotf 
V.  Butler,  14  Wall.,  298 ;  Cooper  v.  Town  of 
Tliompson,  18  Blatchford;  Coe  v.  Cayuga 
Lake  B.  R.  Co.,  19  Blatch.,  522. 

The  ooopona  here  in  suit  are  payable  to  the 


holder  thereof,  and,  upon  the  authority  of  the 
adjudged  cases  Perrine  is  not  an  assignee 
within  the  meaning  of  the  act  of  1875.  He 
is  entitled  to  sue  without  reference  to  the  citi- 
senship  of  any  previous  holder. 

We  perceive  no  error  in  the  record  and  the 
Judgment  must  be  affirmed. 

It  is  so  ordered. 


UftMlltjr  ef  ai«elLliol««f«. 

Ntw  York  Marine  Court 
J.  Van  Vkchtjbn  Olcott,  as  Receiver,  Ac, 

against  James  £.  Chandler. 
In  case  of  the  inik>lvency  of  a  corporation,  the  eap- 
iul  stock  Is  a  fund  for  payment  <*f  !u  credit*  ^rs, 
•nd  a  subscriber  can  secure  no  preference,  but 
roust  p'y  his  stock  in  full,  and  receive  his  pro 
rata  dividend  throu||^h  the  receiver.  A  stock- 
holder who  has  been  fraudulently  induced  to 
pu< chase  stock  is  estopped  from  settin;?  up  such 
a  defense,  if,  since  a  discovery  of  the  facts,  he 
has  acted  as  director. 

Uawes,  J.— The  briefs  of  counsel  submitted 
in  this  case  are  too  voluminous  to  be  clear, 
but  I  infer  from  the  pleadings  and  the  general 
scope  of  the  argument,  that  the  following  are 
the  points  in  controversy : 

1st.  The  effect  of  the  pleadings  as  determin* 
ing  the  burden  of  proof.  2d.  As  to  whether 
the  equities  existing  in  behalf  of  the  defend- 
ant  are  available  against  the  receiver.  5d.  As 
to  the  effect  of  the  acts  of  the  defendant  as 
creating  an  estoppel. 

The  plaintiff,  who  is  receiver  of  the  Britten- 
stene  Mining  Company,  brings  the  action  to 
recover  of  defendant  the  sum  of  $1,250,  being 
the  unpaid  balance  on  a  certain  promissory 
note  made  by  defendant  to  the  order  of  the 
company  and  the  property  of  the  company  at 
the  time  when  the  receiver  was  apjwinted. 

The  defendant  admits  all  the  allegations  of 
the  complaint,  but  declares  that  the  note  was 
given  to  the  company  in  payment  for  stock 
purchased  from  the  company;  that  he  was 
misled  as  to  the  character  of  the  stock  by 
fraudulent  representation  of  one  of  its  officers, 
and  he  asks  that  it  be  adjudged  that  the  note 
be  delivered  up  to  be  cancelled  and  for  judg- 
ment on  his  counter-claim  for  $1,750,  the 
amount  already  paid. 

While  it  is  true  that  the  action  is  merely 
upon  the  note,  I  am  unable  to  see  how  the  de- 
fense can  be  maintained,  unless  upon  the  the- 
ory that  he  became  a  stockholder  to  the  extent 
of  $5,000  through  n*aud  and  deceit,  and  his 
prayer  that  the  contract  so  made  should  be 
cancelled  and  declared  void  is  wholly  incon- 
sistent with  any  other  theory.  It  is  clear  to 
my  mind  that  the  defense  is  an  affirmative 
one,  and  that  he  substantially  defends  as  a 
stockholder  whose  liability  on  his  stock  is  un« 
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paid,  and  which  liability  is  now  virtually  in 
controversy. 

The  admissions  of  the  answer  are,  clearly 
available  to  the  plaintiff.  Eaton  v.  Wells,  82 
N.  Y.,  576. 

Assuming  the  fact  to  be  as  above  atated,  is 
the  defense  of  fraud  good  as  against  tba  r^ 
ceiver?  It  is  clear  that  it  would  be  an  avail- 
able defense,  so  far  as  this  phase  of  the  case 
is  concerned,  if  the  Qorporati^U  bad  brought 
the  action  before  insolvency ;  and  in  general 
terms  it  may  be  said  that  the  receiver  has  no 
higher  title  than  the  original  company,  and 
he  would  take  subject  to  such  legal  and  equit- 
able setoff^  as  defendant  had  against  it.  The 
cases  cited  by  plaintiff  (Osgood  v.  Ogden,  4 
^eyes,  70 ;  Chubb  v.  Upton,  95  U.  S..  665 ; 
Ogilvie  V.  Knox  Ins.  Co.,  23  How.  U.  S*,  880,) 
are  in  apparent  conflict,  with  the  geineral  p^in- 
eiple  above  set  forth,  and  with  the  nuia^r- 
ous  cases  cited  by  defendant  (Devcndorf  v. 
Beardsley,  23  Barb.,  656;  Bedell  v.  North 
American  Life  Ins.  Co.,  7  Daly,  278 ;  Bell  v. 
Shebley,  88  Barb.,  610.)  The  former  qases 
held,  in  effect,  that  the  receiver  shall  marshal 
all  the  assets,  and  that  the  recovery  would  not 
be  subject  to  counterclaims  existing  in  behalf 
of  the  defendant  against  the  original  cpmpany. 

It  is  suggested  by  defendant  that  this  vi«w 
of  the  law  is  countenanced  by  reason  of  the 
fact  that  the  statutory  provisions  of  the  bank- 
rupt act  and  insolvent  acts  would  seem  to 
warrant  it,  but  Mr.  Justice  Miller,  in  Sawyer 
V.  Hoag,  (17  Wallace,  619),  expressly  nega- 
lives  this  assumption,  and  declares  that  *'  the 
result  would  be  the  same  if  the  corporation 
was  in  the  process  of  liquidation,  or  in  the 
hands  of  a  trustee,  or  under  other  legal  pro- 
ceedings." This  apparent  conflict  of  author- 
ity upon  this  question  does  not  arise  90  much 
from  any  statutory  provision,  either  Federal 
or  State,  but  it  will  be  found  I  think  to  exist 
iti  the  subject-matter  of  the  controversy,  and 
the  distinction  here  referred  to  will  be  quickly 
recognized.  In  ordinary  claims  the  receiver 
merely  represents  the  title  and  interest  of  the 
cpmpany,  and  all  set-offls  and  counterclaim^ 
would  be  available ;  but  in  regard  to  share- 
holder's liability  the  rule  may  be  found  to  be 
different.. 

It  is  a  well-settled  principle  in  American 
decisions  (and  Mr.  Thompson,  in  his  work  on 
the  liability  of  stockholders,  claims  ihat  it  is 
purely  American)  that  the  capital  stock  of  a 
corporation  is  to  be  deemed  a  trust  fbnd  (br 
the  payment  of  the  debts  of  the  corporation, 
so  that  the  creditors  have  a  lien  or  right  of 
priority  of  payment  on  it  in  preference  to  any 
of  the  stockholders  of  the  corporation.  (See 
Wood  V.  Dunner,  8  Mason*  808.)    If  thip  prin 


ciple  is  accepted  it  necessarily  (pUows  that 
there  is  rxQ  mutuality  existing  which  would 
warrant  a  set-off,  inasmuch  to  as  such  a  defend* 
ant  the  receiver  solely  represents  the  creditors. 
The  capital  stock  being  a  trust  fund,  is  to  be 
derated  exclusively  to  the  payment  of  ered* 
itors,  and  its  distribution  must  be  madeeqnaHy 
among  all  the  oreditors ;  and  even  if  sneh  de- 
linquent subscriber  wonld  be  deemed  a  cred- 
itor, ^  would  have  no  olaim  in  law  or  equHy 
te  be  fully  paid,  or  to  Ihivo  iiny  priority  ov«* 
others,  as  to  time  or  amount  Whatever  his 
rigiits  prior  to  insolvency,  he  olearly  ts  8iib« 
ject  to  the  general  rule  affecting  such  a  fond 
when  the  company  is  in  liquidation.  The 
capital  stock  of  the  company  is  the  ftind  eot 
of  which  the  creditors  are  to  be  paid,  and  I 
eannot  conceive  that  it  would  make  any  dif- 
ference whether  this  money  was  paid  at  the 
date  of  the  organisation — and  the  defendant 
was  an  incorporator  of  the  company — or  sub* 
seqnently,  and  the  defendant  a  mere  stack- 
hoMer.  It  is  clear  that  in  either  ease  the  de- 
fbndant  could  not  withdraw  any  portion  ef 
the  capital  he  has  paid  in,  and  there'  is  no 
possible  ground  to  make  any  distinction  in  a 
case  where  the  company,  having  disposed  of 
stoek,  holds  the  notes  of  de#e^iant  instead 
of  cash.  If  he  could  withdraw  cash  paid  in 
he  cannot  certainly  his  notes,  which  as  to 
creditors^  in  this  connection,  is  cash,  as  it  is 
an  integfral  part;  of  the  capital  of  the  company. 
The  principal  underlying  this  view  is  fully 
dboussed  by  Judge  Oomstoek  in  the  case  of 
Lawrenoe  ▼.  Nelson  («1  N.  T.,  1^) :  ••If  noteo 
are  substituted  for  cash  in  making  up  the  cap- 
ital, the  result  is  still  the  sane.''  It  cannot 
be  olaimed  that  the  principle  is  inapplicable 
to  the  case  at  bar,  for  the  company  sold  dl« 
feotly  to  Chandiep  the  shares  constttuttng  a 
part  of  ttie  capital  stock,  and  the  cash  bo 
lodged  in  the  treasury  of  the  company  is  the 
fond  to  which  the  oreditors  mnst  look  for  the 
payoMnt  of  their  claims.  If  these  ftusts  are 
admitted,  it  seems  dear  to  me  that  the  deei»t 
iens  which  hold  that  a  receiver  has  higher 
rights  than  the  origina)  company  are[applioa- 
bU  to  the  ease  at  bar,  by  reason  of  the  rela- 
tion of  the  pMties  and  the  snbject-matter  of 
the  oontroTsrsy.  Sawyer  v.  Hoag,  1 7  Wallaee. 
€19 ;  Ogilvie  v.  Knox  lUs.  Co.,  92  How.  U.  8., 
880 :  Litchfield'^ank  v.  Chnrch,  29  Cenn.,  l^T  j 
Osgood  v.  Ogden,  4  Eeyes,  79. 

It  appears  that  the  note  in  question  waa 
transferred  to  the  company  on  or  about  tl^ 
4  St  of  Apr41,  1881,  and  the  allegation  aa  tq 
the  character  of  the  stock  were  presumajblj 
made  i^t  the  time.  In  so  fa«  as  appears  fjCQO^ 
the  case  submitted,  thd  defe^dip^ttook  nA4Cr 
tipn  to  inform  himself  of  the^  truthfulnefif  of 
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the^e  representations,  and  it  does  not  appear 
that  he  exercised  any  dilig^Dise  to  re9ciQd  the 
OQptriift  of  purchase* 

If  my  view  of  the  effeet  ef  Uie  pleadings  is 
p^fTset,  it  is  elearljthe  diityof  t^e  defendant 
to  afl&rmativelj  reliere  himself  ftom  any  im- 
plied laches  in  this  behalf,  and  I  think  he  has 
whc^ly  {ailed  to  do  so.  It  further  appears 
that  sinofi  the  diacovery  he  has  ao4ed  as  a  di- 
rector of  the  compaajT,  aad  ualted  in*  a  cif^ 
evlar  to  the  stookHbiders  ui^ng  them  to  make 
Ihrtfier  contributioiys  in  order  to  place  the 
CjNnpany  upon  a  paying  basis.  Upon  this 
point  it  is  proper  that  I  should  say  that  I  do 
not  fully  concur  in  the  Tiews  of  the  plaintiff, 
90  to  tbe  effect  of  ^nch  am  act.  but  it  is  suffi- 
cient to  say  that  it  ia  ^uite  oonclnsive  upon 
the  defendant  upon  the  question  of  rescission, 
And  of  his  election  to  abide  by  bis  coQtract 
for  it  can  hardly  be  claimed  that  while  acting 
aa  a  dinM^tpv  lie  was  not  a  stockholder.  2  R. 
Sm  7th  ed.,  p.  1782,  sec.  8. 

The  case  of  Roggles  v.  Broek,  (6  Hun.,  16i), 
woaM  eeem  to  be  clearly  ki  point  upon  this 
branch  of  the  case,  and  if  my  view  of  the  re- 
lation of  the  receiver,  discussed  above,  is  cor- 
rect, it  cannot  be  held,  as  suggested  by  de- 
fendant's counsel,  that  the  case  of  Ruggles  v. 
Brbek  was  not  well  considered  in  ita  full  ef- 
fect, and  eoaelusive  upon  the  defendant.*- 
IN.  T.  Daily  Register,'] 


3S5T?Ty??MTrT7ir 


s. 


V.  ^,  Bapwuk^  Court  Pro€##dliia<*- 

HA]|(GH  6, 1883. 
fTohn  C.  F.  Gardner,  ol  New  Tork  City,  was 
admitted  to  practice. 
Tlie  loUowin^  cases  were  dismissed, 
Ko.  204.  J.  A.  Hawley,  County  clerk,  «fco.,  v* 
Tht^  U.  S.  ej^  lel.  A,  T.  Post.  C  C.  U.  a.  K,  D,  of 

JTo.  687.  The  Board,  Ac,  ot  Breoklyn  et  al,  v. 
The  tJ.  S.,  ex  rel.  The  Aetna  Life  Ins.  Co.    C.  C. 

V.J,  BT.  p.  Qf  m. 

Ko.  3.  The  Cincinnati  and  Ghica^l^  Air  Line  I(. 

Co.  «•  49ax^  ?'UJau,  tr^ist^^i  *o,    C.  C.  U.  8. 

of  Ind. 

ITo*  184.  Jaines,  ?^HlWl  trustee,  4c..  v.  Th(^  Cin- 
dtoii4|i^«dC5iM;w>AirI^  C,  C,  U. 

Vo.  W6.  'ihe  Pitt^bura,  Cincinn^  and  St.  Louis 
B.  B.  Co.  et  al*  y.  The  Columbus,  Chicago  and 
Indicia  Central  B.  B.  Co.  et  al.  C.  C.  U.  S.  D. 
of  Ind. 

2}o.  376.  The  Cplimbu&Chic^go  and  Indiana 
Central  B.  B.  Co.  et  al.  v.  The  Plttsl^urg,  Cincin* 
V^tl  wd  St,  JjQ}^,  R.  B.  Go.  ^^al    C,  C.  9.  S.  D. 

K<^  'U7.  Tl^^  Contli>entri  Life  Ins,  Co.  v.  ^.  D. 
UwHf  ^  aU44°itQl^trator,  4tc.    C^  Q.  IT.  S.  D. 


No.  922.  The  U.  S.  v.  T.  Ford  &  Co.  Coftrt  of 
Claims. 

The  folloving  were  argued  and  subovitted : 

Ko.  1201.  Madelaioe  B6th  v.  Frederiea  SlmNNi 
et  al.    Motion  to  dismiss.    Supreme  Coarft  of  111. 

No.  1141.  Francis  Daiaese  v.  John  £.  KendsM 
et  al.    S.  C.  Dis.  of  Col.    Motion  to  fHssaiss. 

No.  694.  The  City  ol  Ottawa  v.  Wm.  H.  €ary. 
C.  C.  U.  S.  N.  D.  of  m.    MotAauL  to  ra^suhmit. 

No.  713.  C.  A.  Arthar,  late  collector,  4ko.,  v.* 
David  F<^  et  al.    C.  O.  U.  S.  S.  D.  N.  Y. 

No.  635.  B.  A.  Merritt  eollector,  ^0.,  v.  Al> 
pbonse  Stephani  et  al.     C.  C.  U.  8.,  S.  D.  N.  Y. 

No.  711.  £.  A.  Merritt,  collector,  &e.,  v.  Joseph 
Park,  Jr.  et  al.    C.  C.  U.  S.,  S.  D.  N,  Y. 

No.  1126.  Thomas  Cochran  et  al.  v.  Augustus 
Schell,  lata  coUector,  Ac,    C.  C.  U.  8.,  S.  D.  N.  Y. 

No.  1127.  Augustus  Scbell,  late  oellector,  dm.,  t. 
Thomas  Cochran  et  al.   C.  C  U.  S.,  S.  D.  of  N.  Y, 

March?,  1883, 
The  following  cases  were  dismissed  : 
No,  261.  The  Chicago,  Milwankee  and  St.  Paul 

B.  B,  Co.  V.  August  Drttherner.    C.  0.  Columhia 
€0.  Wis. 

No.  19*4.    The  town  of  Prah^e  v.  Smedley  Dar- 
linjgton.    ecu.  S..  S.  D.  of  HI. 
No.  175.  JuHen  8.  Bmnsey  v.  Joslah  H.  Deniby. 

C.  C.  U.  8.,B.  D.  olArk. 

The  foUowinfi^  were  argued  and  submitted. 

No.  66.  The  Manhattan  Medicine  Co.  v.  Nathan 
Wood  et  al.    C.  C.  U.  S.,  D.  of  Maine. 

No.  176.  B.  8.  Jaffray  and  Co.  et  al.  t,  McGhee 
Snowden  and  Vioelett  et  al.  C.  C,  U,  8.,  B.  I>. 
of  Ark. 

No.  177,  Geo.  W.  HUl  v.  G.  F.  Harding  et  al. 
8.  C.  of  111. 

M4JEtCH  8. 188a. 

No.  180.  James  S.  WUkins  v.  Sample  BUett,  adr 
mlnistrator,  <fcc.  C.  C.  U.  8.,  W.  D.  Tenn.  Ar- 
gued and  submitted. 

Mabch  0»  19^. 

No.  116.  The  Cook  Coijuity  Natiwial  BauJ^  v. 
The  IT.  8.  C.  C.  U.  8.,  N.  P.  lU.  Argued  an4 
submitted. 

No.  135.  Neal  Biu^gles  v.  The  people  of  the 
Stale  of  lU.    8.  C.  oflil.    Argtied  and  contimiedw 

Mabch  12, 1883. 

No.  160,  The  N.  Y.  Guaranty  and  Indemnity 
Co.  et  al.  V.  The  Memphis  Water  Co.  et  al.  C.  C. 
U.  8.,  W.  D.  of  Tenn.  Decree  affirmed.  Opinion 
by  Mr.  Justice  Bradley. 

No.  169.  The  U.  8.  v.  The  Steamer  Nuestra 
8enora  de  Begla,  Ac.  C.  C.  U.  8.,  8.  D.  N.  Y. 
Decree  reversed  and  cause  remanded.  Oplniou  by 
Mr.  Chief  Justice  Waite. 

No.  173.  The  County  of  Morgan  v.  Charles  F. 
Drake.  C.  C.  U.  8.,  W.  D.  Mo.  Judgment  al^rin-' 
ed.    Opinion  by  Mr.  Chief  Justice  Waite. 

No.  1152.  The  Union  Trust  Co.  of  N.  Y.  v.  E. 
E.  8outher  &  Bro.  C.  C.  U.  8.,  S.  D.  III.  De- 
cree affirmed.   Opinion  by  Mr.  Chief  Justice  Waite. 

No.  1151.  The  same  v.  Edward  Fitzgerald.  C 
C.  U.  8.,  8.  D.  111.  Decree  affirmed.  Opinion  by 
Mr.  Chief  Justice  Waite. 

No.  1160.  The  same  v.  John  Walker.  C.  C.  U. 
8.,  8.  D.  111.  Decree  affirmed.  Opinion  by  Mr. 
Chief  Justice  Waite. 

No.  1017.  John  Crosaley  *  Sons  v.  Tfec  City  of 
New  Orleans  et  al.  8.  C.  of  Lpuisiana.  Pisoais^- 
ed.    Opinion  by  Mr.  Chief  Justice  Waite. 

ISTo^  8.  Oiigi^al  e^  pai^    In  ra  Canada  SpQ(b- 
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eni  Bail  way  Co.,  petitioner.  Leave  granted  to  Ble 
petition  for  writ  of  mandamus. 

No.  9.  Orignal  ex-parte.  In  re  William  G. 
Warden  et  al.  petitionei%.    Same. 

No.  974.  Asapel  Gage  v.  Harmon  Pumpelly  et 
al.  C.  C.  U.  S.,  N.  D.  111.  Motion  to  dismiss  ar- 
gued and  submitted. 

r  Ko.  1225.  Jotin  Lill  et  al.,  Executors,  ^.,  v. 
Maria  B.  Pumpelly  et  al.  executrix.  C.  C.  U.  S., 
N.  D.  of  111.    Dismissed  per  stipulation. 

No.  136.  Neal  Rubles  v.  Tlie  people  of  the 
State  of  Dl.    S.  O.  of  111.    Argued  and  submitted. 

No.  179.  Tlie  Memphis  and  Charleston  B.  B. 
Co.  V.  The  U.  S.,  C.  C.  N.  G.  W,  D.  Tenn.  Ar- 
gued and  submitted. 

March  13, 1883. 

No.  576.  Lydia  A.  Maynard  v.  Thomas  B.  Val- 
entine, d.  C.  Wash.  Ter.  Dismissed  per  stipula- 
tion. 

No.  116.  Narcissa  Scruggs  et  al.  t.  The  Mem- 
phis &  Charleston  B.  B.  Co.  et  al.  D.  C.  U.  S., 
N.  D;  of  Miss.    Argued  and  submitted. 

No.  1041.  Charles  F.  Kring  v.  The  JSUte  of  Mo. 

Supreme  Court  of  Mo.    Argued  and  submitted. 

W.  B.  Sanborn  of  N.  Y.  City  was  admitted  to 
practice. 

No.  863.  William  C.  Walsh,  Commissioner,  <&;c., 
V.  William  Preston.  C.  C.  U.  S.,  N.  D.  Texas. 
Argued  and  submitted. 

No.  864.  Wm.  Preston  v.  Wm.  C.  Walsh  Com- 
missioner, Ac.    C,  C.  U.  S.,  W.  D.  Tenas.  Same. 

No.  174.  The  St.  Paul  and  Chicago  B.  B.  Co., 
▼.  Samuel  McLean.    C.  C.  U.  S.,  D.  N.  Y     JSame. 

No.  178.  The  U.S.  v.  Prank  Phelps  et  al.  C. 
C.  U.  8.,  S.  D.  N.  Y.    Same. 

No.  181.  Phillips  County  v.  Francis  B.  Loorois. 
C.  C.  U.  S.,  E.  D.  of  Ark,    Dismissed. 

No.  182.  Philips  County  v.  L.  Matthews  et  al. 
C.  C.  U.  S.,  £.  D.  of  Ark.    Dismissed. 

March  15, 1883. 

H.  H.  Ingersol  of  Enoxyille,  Tenn.  was  admitted 
to  practice. 

Nos.  163,  406,  407,  408,  409,  410  and  411.  Ar- 
guments commenced. 


SVPftBH  CWETOF  THE  »IfllTBI€T  W  COLUHBll. 
eSHERAI.  TERM. 

Maboh  7, 1883. 

John  H.  Flagg  v.  Geo.  E.  Kirk.  Argued  and 
submitted. 

Maboh  8, 1883. 

Charles  M.  Stewart  v.  David  W.  Beed  et  al. 
Motion  to  dismiss,  overruled. 

District  of  Columbia  v.  J.  H.  Johnson  et  al. 
Continued  on  motion  of  defendants. 

Maboh  9, 1883. 

U.  8.,  ex  rel.  John  J.  Key,  v.  Frederick  T.  Fre- 
lioghuysen.    Postponed  to  March  16, 1883. 

Clifton  Anderson  et  al.  v.  William  Smith.  Mo- 
tion for  reliearihg  overruled. 

Elihu  E.  Jackson  et  al.  v.  Mary  G.  Schulze. 
Argued  and  submitted. 

A.  Bunstetter  et  al.  v.  James  W.  Atkinson  et  al. 
Notice  to  defendants  of  a  motion  to  set  aside 
decree  of  ijfeneral  term,  and  for  leave  to  iUe  a  sup- 
plimental  decree. 

Mabch  12, 1883.  ' 

Andrew  Bunsteller  et  al.  v.  James  W.  Atldnson 
et  al*  Motion  for  leave  to  file  suplemental  bill 
granted. 

U.  S.y  ex  rel.  Charles  T.  Havener,  v.  Samael  Cross 


Treasurer,  Ac.  Demurrer  overruled,  respondent 
required  to  file  answer  to  petition. 

Charles  M.  Stewart  v.  David  W.  Beed  et  al. 
Motion  to  dismiss  appeal  overruled. 

Charles  T.  Davis  v.  Edgar  Speden.  Mandate 
S,  C.  U.  S.,  alHrming  decree  of  special  term  and 
remanded  to  special  term  to  carry  it  into  execu- 
tion. 

Mabch  13, 1883. 

H.  Clay  Stewart  v.  Edward  G.  Elliot.  Judg- 
ment of'Special  term  affirmed. 

U.  S.  V.  The  National  Baifk  of  the  Bepubllc. 
Judgment  of  special  term  reversed  and  remanded 
for  new  trial. 

Charles  M.  Stewart  v.  David  W.  Beed,  Judg- 
ment of  Special  term  affirmed. 

Mabch  14, 1883. 

George  W.  Yeabower  et  al.  v.  Helen  B.  Kengia. 
et  al.    Argued  and  submitted. 

George  W.  Yeabower  et  al.  v.  Helen  B.  Kengia 
et  al.  Decree  reversed,  decided  that  deed  of  trust 
executed  by  Louisa  Yeabower  is  valid.  That  Lou- 
isa Yeabower  had  no  power  by  will  to  dispose  of 
real  estate  coming  to  her  under  the  will  of  Christ- 
opher Yeabower. 

Mabch  16, 1883. 

John  H.  Yooxiiees,  of  New  York,  was  admitted 
to  practice. 

TJ.  8.,  ex  rel.  John  J.  Key,  v.  Frederick  T.  Fre- 
linghuysen.    Argued  and  submitted. 


Maboh  8, 1883. 

Mackall  v.  Maciuill.    Commission  to  take  testi- 
mony of  non-resident  witness  ordered. 

Taylor  v.  Byan.    Guardian  ad  litem  appointed. 

Millard  v.  Wylie.    Decree  pro  confesso  against 
J.  C.  Willard. 

Chase  v.  Chase  and  Poiner  v.  Poiner.    Sales 
ratified  nisi. 

Conlon  V.  District  of  Columbia.     Decree  pro 
confesso  a^nst  some  of  defendants. 

McLaughlin  v.  Carrioo.    Same  against  James 
Carrice. 

Payne  v.  Payne.    Same  against  Payne,  and  re- 
ference. 

Willey  V.  Willey.    Same  against  defendant  Wil- 
ley,  and  reference. 

Vincent  v.  Vincent.    Leave  to  file  cross  bill 
granted. 

Hoover  v.  Marr.    F.  Beall,  allowed  to  become 
party  complainant. 

Penn  v.  Walsh,  and  Gtersdorf  v.  Gersdorf .    Tes- 
timony ordered  taken. 

Nolte  V.  Nolte.    Bule  on  complainant  nanted. 

Godfrey  v.  McMichael.    Withdrawal  of  money 
from  registry*  allowed. 

Palmer  v.  Bowers,  and  Stroud  v.  Stroud.    Ap- 
pearance of  absent  defendants  ordered. 

March  9, 1888. 

Keyser  v.  Halstead.    Trustee  appointed. 

Worthiugton  v.  Beed.    Sale  ordered  and  trustee 
appointed  to  sell. 

Bitchie  V.  Shoemaker.     Trustee  authorized  to 
execute  deed. 

HoUidge  v.  Bawlings.    Decree  made  absolute. 

Marshall  v.  Hariless.    Sale  ordered  and  trustees 
appointed  to  sell. 

Hamilton  v.  Morrison.   Belerenoe  to  auditor  04> 
dered. 
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StepensoD  v.  Ford.  Auditor's  report  confirmed. 

Satbu  y.  Eaton.  Leave  to  complainant  to  ap- 
ply proceeds  lor  the  benefit  of  infant  defendants. 

Douglas  v.  Langford.  Decree  pro  confesso  or- 
dered. 

Rosenberg  y.  Rosenberg.  Appearance  of  absent 
defendant  ordered. 

Qoill  y.  Looney.    Sales  confirmed. 

Si^on  y.  Sisson.  Testimony  before  examiner 
ordered  taken. 

March  10, 1883. 
Ourand  y.  Ourand.  Guardian  ad  litem  appointed. 
Anderson  y.  Howgate.     Auditor's  report  con- 
firmed, &G. 
Wood-y.  Wood.    Testimony  ordered  taken. 

March  12, 1883. 

Ritchie  y.  Shoemaker.  Amendment  of  decree 
ordered. 

Garrison  y.  Garrison,  Decree  pro  confesso 
against  defendants  ordered. 

Clark  y.  Howard.  Same  against  defendant  John 
Howard  and  wife  ordered. 

Foster  y.  Foster.  Leaye  to  file  amended  and 
Bupplemental  petition  granted. 

Dodge  y.  OfBey.  Part  of  proceeds  of  sale  or- 
dered paid  to  trustee. 

Sibley  y.  Sibley.    Testimony  ordered  taken. 

I-angley  y.  Ferry.  Trustee  authorized  to  re- 
ceiyecash. 

Collins  y.  Johnson.  Restraining  order  dis- 
diaiged  and  injunction  denied.  Leave  granted  to 
allow  exhibit  to  be  withdrawn  from  file. 

Ti^lor  y.  Taylor.    Divorce  granted. 

Wflson  y.  Wilson.    Testimony  ordered  taken. 

Smith  y.  Buyen.    Guardian  ad  litem  appointed. 


CEMCUIT  <M>irilT jriisii««  Mae  ArUmr* 

March  10, 1883. 

Maryin  Eastwood  y.  Frank  Echelberger  et  al. 
Jo^ment  for  |100. 

Wm.  E.  Clark  y.  Frank  J.  Augusterfer.  Judg- 
ment on  award  for  $1,065.29. 

The  Cin.  Times  Star  Co.  y.  William  T.  Fitzgerald. 
Judgment  for  want  of  plea. 

Dayid  A.  Windsor  et  al.  y.  Charles  T.  Davis. 
Same. 

Geo.  J.  Johnson  y.  Anson  S.  Taylor.  Two  cases. 
Demurrers  overruled.    Appealed. 

John  W.  Thompson  y.  Alexander  R.  Shepherd. 
Motion  for  new  trial  overruled.    Appealed. 

Dayid  Hoffer  &  Co.  y.  Jared  D.  Bitting.  Leaye 
to  withdraw  notes  from  the  files. 

Catharine  A.  Wyndhans  y.  Thaddens  Buchanan. 
Judgment  set  aside  and  new  trial  granted. 

Sidney  T.  Klmmo  y.  Chauncey  J.  Reed.  Motions 
oyerruled  and  leave  granted  defendant  to  plead. 

Charles  Weeks  y.  Clayton  McMichael.  Motion 
to  aoaah  writ  of  replevin  overruled. 

Mary  E.  Chandler  y.  Clayton  McMiohael.  Same. 
*  Moses  H.  Page,  trustee,  y.  Elizabeth  Wright. 
Judgment  for  plaintiff  for  one  cent  damages  for 
want  of  plea. 

Tindall  E.  Alexander  y.  Dist.  of  Col.  Excep- 
tion to  award  sustained  and  award  set  aside. 

Francis  Prott  y.  Jacob  Roth  et  al.  Judgment 
te  want  of  affidavit. 

EJson  H.  McEwens,  &e.^  y.  Frederick  W. 
Helhigf  Ac.    Judgment  for  want  of  plea. 

JoeSph  E.  Straus  et  al.  y.  Edward  A.  Saunders. 
Judgment  lor  want  of  plea. 


Emanuel  Hecht  y.  Geo.  Godfrey.  Motion  to  re* 
tax  cost. 

Conway  Robinson  v.  Dist.  of  Col.  Demurrer  to 
plea  sustained. 

Conway  Robinson  y.  Josiah  Dent  et  ai.    Same. 

Patrick  Hassett,  Ac,  v.  The  Bait.  &  O.  R.  R. 
Co.    Leave  to  amend  declaration. 

Wm.  T.  Johnson  v.  Frederick  Douglass.  Motion 
to  retax  cost  overruled. 

Jacob  Rich  v.  A.  King  Chandler.  Motion  to 
quash  attachment  overruled. 

Butler,  Clapp  &  Co.  v.  Nani  Gutman.  Motion 
for  Judgment  overruled. 

Baiters  &  Drake  v.  W.  H.  Cissell  &  Co.  Motion 
for  new  trial  overruled. 

Wm.  H.  Cissell  &  Co.  y.  Geo.  W.  Utermehle, 
Same. 

National  Bank  of  the  Republic  y.  Frank  Hume 
et  al.  Ordered  that  the  witnesses  be  examined  in 
open  court. 

March  12, 1883. 

George  Dearing  et  al.  y.  Thomas  D.  Lewis. 
Judgment  for  want  of  plea. 

Mabch  13, 1883. 

Emanuel  Hecht  y.  Geo.  Goldberg.  Motion  for 
new  trial  on  exceptions. 

John  Pole,  etc.,  y.  The  Wash.  &  Geo.  R.  R.  Co. 
Motion  for  new  trial. 


CBIMIirAli  COURT.— Joatle«  WjrM«. 

March  1, 1883. 

Re-direct  examination  of  Rerdell,  by  the  pros- 
ecution and  cross-examination  by  the  defense. 
James  W.  Rosier,  of  Carlisle,  Pa.  Charles  H. 
Irving,  John  Spellman,  Mrs.  Alice  C.  Cushman, 
Mrs.  M.  C.  Rerdell,  J.  W.  Donnely  and  Charles 
E.  Gibbs,  were  called  and  testified. 

March  2, 1883. 

Charles  H.  Hooper,  MUlie  H»  Smith,  CaU  McClel- 
land, Isaac  Cable,  John  C.  Calvert,  Mr.  Lounsberry 
and  A.  E.  Boone,  were  examined  for  the  prosecu- 
tion. The  court  held  that  it  was  not  proper  on 
cross-examination  for  the  defense  to  show  that  a 
witness  received  largely  in  advance  of  his  leg 
fees  for  attendance.    Adjourned  to  March  6, 18 

March  b,  1883. 

A.  E.  Boone,  E.  F.  Barbank,  A.  M.  Gould, 
and  Major  Chamberlin,  were  examined  on  it^e  part 
of  the  prosecution,  when  the  prosecution  closed. 

March  7, 1883. 

James  B.  Bellford,  testified  for  the  defense.  The 
witness  was  not  allowed  to  answer  a  j^uestipn 
whether  he  had  received  any  monyfrom  one  of 
the  defendants  in  consideration  of  what  he  did  in 
this  matter  for  answering  said  question  after  he 
left  the  witness  stand  he  was  fined  f  or  contempt 
of  court. 

H.  M.  Teller  and  John  H.  Olcott  were  called  to 
the  witness  stand  and  examined.  The  court  said 
that  there  was  no  law  to  compel  the  department  to 
bring  papers  into  court  but  if  the  counsel  for  the 
defense  showed  they  wanted  a  particular  paper 
and  the  government  was  witliholding  it  he  would 
suspend  uie  court  until  it  was  produced. 

March  8, 1888. 
-  Nelson  A.  Miles  and  Hannibal  D.  Norton,  were 
examined  and  testified  for  the  defense. 

March  9, 1883. 

Thomas  M.  Bowen  was  called  to  the  stand  and 
was  examined  by  the  counsel  for  the  defendants. 
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IfABeB  8,  M88. 
S4904.  Charles  O.  Rrjan  t.  A.lic«  £.  Gorter.   ▲eeo«at, 
tlTS.W.    PIffs  aity.  fTp.  B.  Sanda 


.  Th«  Tr««tee«  of  Corcoran  aallery  of  Arty.  John 
T. Brewster.   Aec't.  rent.  $340.   Plflbatiy.O.M.  Matthews 
2480i.  Tjuowski  Broe.  t.  J.  F.  King.       Note,  $14»R.98. 
Plffb  attys.  Roes  k  Dean. 

S4S07.  Edward  T.  Woody  t.  Ban iel  Casey.    Note,  #M .06 
Fl»  fttty.  E.  F  McksoB. 

Mabcb.  ^  IMS. 
2IS08.  James  Robbfns  y.  John  A.  Carr.    Notes  and  ae- 
Moat.  $283  88.    PHTs  attys.  WHraarth  and  Browne. 

94808.  Thomas  Worthinfcton   v.   Bdwani    W.   Kelchtly. 
Oamitfea,  $68,oo§.    piSb  atty » J.  Ambler  Smith . 

March  10.  isss. 
S4S10.  Sarah  Anmey  y.  Clayton  McMichael.    Repleytn. 
PftBi  atty.J.A.Johaion. 

March  12, 1888. 
84811.  Ij.  Johnson  8c  Co.  y.  William  C.  Mnrdock.    Note, 
$1 .6«0.    Plffs  attys.  Carasl  8c  Miller. 

24818.  £1  as  B.  While  y.  Jacob  F.  Cake  et  al.    Note. 
$81A.80.    P1011  attys.  Carasi  *  Miller- 

843)8  Chase  Roys  y.  William  Gibbons.     Judgment  of 
Justice  Moss,  $74. 

84814.  Jos^h  Prather  v.  Henry  Johnson.    Acc't.,  $672.67 
Pits  atty,  WT  P.  Bell.    Uefts  auy,  F .  W  Jonos 

91316.  Same  y.  John  H.  Johnson.    Note  $646.86.     Plffa 
atty,  same. 

HAHon  18, 1888. 

84816.  Same  y.  Lake  C.  Strider   et  al.     JudgmsBt  of 
Justice  Wlllson,  $60.    PlflTs  atty.  same. 

24817.  Morris  Rnbens  y.  Adolph  Damman.    Check  and 
aeeount,  $30^  88.    PlflTs  attys,  Abert  k  Warner. 

S4ni8.  Henry  Leyy  8c  Son  v    O.    Damman.      Account. 
$266.98     P*tii  attys.  Abert  *  Warner 

24819.  Columiins  Alexander  y  Thomas  J.  Mackey.  Check, 
$126     PlflTs  atty.  P  E.  Alexander. 

86920  Isaac  Kobliner  ft  al.  y.  Kaspar  Kneesl.    Aeeonnt, 
$89.88.    PlS«>tiy.  Wm.  B.  Browne. 

March  14.  i%i\ 

84321.  John  Hcwysr  t.  John  H.  Falyey.     Note,  $464.02. 
PJ#»atiy.  r  W  JociBii. 

1H^2t.  Wm.  U.  MalJi  k  Bro«.  y.  Qeorge  Bonlfant.    Acc't., 
$2SJtM).    Pirr*  aitj>i,  i?(Ktk  4  Oole  and  J  P.  Joidnn. 

^I!!'i3   The  tTiiit*fl   StHU'^  of  America  y.  Albert  E.  Boone 
«t  aL     Rond,$l'ii»(j(>.    PIB«alty,Oeo   H.  Corkhlll. 

343n   Sam«  T  Same     11>>na,  $7.0U0.    PlflT*  atty,  same. 

t*y|6*  j^arim  y,  .Sume     Boud,  $6(iO.    Plffs  atty.  same. 

»4^«.  John  N    Uttvfr  ft  at.  y.  Clayton  McMiuhael.    &0- 
lil^vlo.    Piff*  atty.  J    H,  Swt-at. 

i4S/f,  Ookimhiif   AlfXimJ  r  y.  WilHam  Campbell.    Ac- 
•ett»t,  $1  .Wij  6ii.    PlITi  Htty,  t'  E  Alexander. 

MBii.  wm^m  F   inx(»fi  et  a^  y.  John  R.  Marbury.    Note 
aad  »ccouDL,  8l;2n  44     Pltt^  auys.  Hanna  k  Johnston. 

345^    JncDb  Iti.Kflufrla  v.  Michael  Oppenheimer.    Note, 
f  mil     pJffM  at*  J*.  VnT*i*>i  k  Miller. 

249«o.  Sams   Y    Jcrhn  H.Wiseman.    Note,  $442  76.    Plffs 
a^tys,  same. 

March  16.  1888. 

IMttl.  Albert  Erdmmo  y.  The  District  of  Uolumbia.    Ap- 
PML    PefU  aity,  a.  O.  Riddle. 


IN  B%iJiTT.-ll««sllllltH. 

March  8, 1868. 

8482.  Thomas  H.  Cain  et  al.  y.  (George  F.  T  Cook.  To 
sabstl«ote  trustee.    Com  sols  ,  Toorhees  k  Singleton. 

8488.  R«»becea  Rosenbnrg  y.  Albert  1>.  Roseubnrg.  For 
dtfforoe     Com.eol..C  M.  Mattihews. 

8484.  Gaorgo  Brent,  alleged  lunatic  upon  petition  of 
Clementia  u.  Brent,  de  lunatico  inquirendo.  Cora,  so]., 
Chas.  A.  Elliot. 

MARCH  10, 1888. 

8486.  Mary  I.  Holmes  y.  Oeovge  Holmes.    For  divorce 
Com.  sols.,  Elliot  ft  Robinson, 

March  18, 1868. 

•48&  AsHa  K.  Baniard  et  al.  y.  Jaae  B.  Barnard.  To 
a«ll.   Con.  soL,  B.  Coyle. 

March  14, 1888. 

M8f.  Frmnds  Brown  y.  Oeeffge  Brown  et  al.  To  en- 
cumber infaata  real  estau     Qem.  sol. ,  R.  J .  Morffi^. 

84i$.  Elki  R.  Risdon  et  al  y.  Ambrose  H.Naton  etal. 
Panltlon.    Com.  "ol.,  W  P  Bell. 

1888.  Marry  £.  Bymv  y.  Maria  Berry  et  al.  To  restrain 
sale.    Com.  sol.,  F.  P.  B.  Sanda. 

848$.  WLtuf  E.  FUigerald  y.  Alexander  Fltigerald.  For 
4iybrce.    Com.  sol,,  B.  D.  Mussey. 

8481.  Ella  P.  Pichardson  y.  JUxHes  P.  RMhaMioii.    For 
08$8.  mL,  Ui  Bi  MmUktt. 


8laBeHl,)M8. 

Estate  ef  Charlae  W.  MHU»ly.   UrmUmTT  sMwaad  te 
administrator. 

March  t,)888. 

Estate  of  Catherine  Wood  Jones.    Administrator  heaisa 
and  aoalifled. 

Will  of  Sarah  W  Parrls.    Filed  for  probate. 

Copy  of  will  of  Hattie  V.  Bennett.    Filed  and  reeos^ed. 

Anson  S.  Taylor,  boadad  aa  guardfaa  to  orbhaAs^  of 
WUIfam  A.  SorreU. 

Will  of  Charles  A.  Watts.    Filed  for  probate,  order  of 
publication  returnable  March  30,  1883. 

Estate  of  Frank  P.  Hill.    Executrix  authorised  to  sell 
certain  property. 

Eatate  of  Jordan  W .  M&ovy.    W  01  pnyeed'.  ko. 

Estate  of  Daatel  Kolb.    Pe titkw  and  ardor  M  cell  eieok. 

Will  of  Joseph  C.  Pearson .    Filed  for  probate  andproyed 
by  one  witness 

Estate  of  Alary  Linger.    Adrntofstnitor  appalMed  and 
bonded. 

Fatata  of  WOUasH  B.  Hawes.   First  account  of  executrix 


Estate  of  Dayid  Hamlter.    Order  of  publication  retoma- 
ble  March  SO.  1883. 

Rosalie  dans       Bonded   na  ganrdton  to  Mttlla'  nnd 
Solomon  Ganz 

Wm.  T.  Ford .    Bonded  as  guardian  to  William  Qettlnger. 

Estate  of  William  Orme.     Mrst  account  of  execntora 
passed,  ftc. 

In  re  cayeat  to  eodicU  of  John  H.^Vheeler,  on  hansfng 
for  petition  for  issue  to  circuit  court. 

Estate  of  James  F    Meguire.    Motion  to  inclnaaaa  dd- 
ministrator'e  bond  filed  ftc. 

Will  of  Cecilia  Cain .    Filed  for  probate. 

Estate  of  William  Ander»on.   First  account  of  Adoalnis* 
traior  passed. 

March  s.  1888, 

Estate  of  Jourdan  W.  Maury.     Executor  bandnd  end 
qualified 

Will  of  Cecilia  Cain.    Exhibited  and  proyed. 

Snndrr  accounts  of  executors,  administrators  and  gttUT^ 
dians  pasted. 

March  6«  1888. 

Will  of  John  a.  KfUian  filed. 
Will  of  John  Garvli)     Proyed  by  one  witness. 
Estate  of  Serena  Mason.    Receipt  of  trustee  filed. 
Estate  of  Wm.  Anderson.    luTentory  returned  by  ad- 
ministrator. 

March  8  •1888. 

W  HI  of  3dhn  Ke«f e.    Filed  and  proyed. 

Will  of  JoeepU  t;.  Pearson.  Fully  proyed  by  third  witnesf. 

Will  of  Mary  F   Woods.    Filed  for  probate. 

W  ill  of  ioi>n  oary  In.    Preyed  by  tHIrd  witness. 

Est  ite of  Michael  Shiner.    Admiuisirat«r,d.b.  n  bon<nd. 

Estate  of  £lizat>tfth  Cuaniaghani.    PeUuenof  adttlnia- 
traLor  for  instructions. 

E-Htaie  of  Henderson  Fowler. 
filed. 

Estate  of  Chaoncey  Smith, 
appointing  time  for  settlement. 

Mahch  ▼;  M8i. 

Estate  of  Elizabeth  Adams.     Inyentory   reiumedr  kif 
administrator  w.  a. 

Eotate  uf  Emeline  Carter.    Proof  of  pub!  ication  ffted, 

Esiate  of  Geo  Gordon.    Will  filed  for  prebate. 

Estate  of  Hugh  Kaodler.    Proof  of  pnblteatiun  filed ;  will 
admitted  to  probate,  and  record  and  leuers  granted^ 

Makph  8«  1888. 

Bstate  of  John  Keels.    Petition  ftir  leitere  of  ■dmifeUtm- 
tion,c.  t.  a. 

Esuite  of  Anthony  Jftochly.   Inyeniofy  retnmad  b7  nd- 
miuistrator,  w.  a. 

Will  of  Louisa  JoaeHlm.    Filed  far  profta^ta. 

MAIIC9  8klfn. 

Estate  of  John  P.  Sherburne.  Fipal  notice  to  be  puhUahed. 

Mary  E  Ferguson,  guardian  y.  John  W.  Colhis.   AhsWOT 
filed,  argued  and  submitted. 

In  re  Will  of  John  a.  KllUan.    DMUiMttion #C  esfnniif 
te  apt  filed        i^ 

Will  of  Frai^fiWaldecker.    Filed  for  probate* 

Esiate  of  James  F  Meguire.    Order  ineraaslftg  ndialHia- 
i#a<tor's  bond  recoided. 

Estate  of  Thomas  Iiewis.     Order  to  Inyeoi  mon^  in 
United  States  bonds. 

Estate  of  Johh  Ddynll.   PeUtfcNiaindaMPan^of  ]Mvi,nnd 
apiKiintiQg  ndmiointmtor  wii»  I»an4rd. 

£state  of  Anthony  Buch^.    Petition  for  approyal  olanln 
and  authorising  sale  of  other  property  at  auduon. 

Estaieofsterhng  T.  Austin.    Feiltftan  of  F.  A.  MituMk 
aad  renuqotnMon  of  widow  filed- 

Estate  of  Emelina  Carter.    WUl  admkted  and  UMim» 
granted,  fto. 

Estate  of  JaMieaW.lfanon.   Pdtfd 
administrator,  fto. 


Reee4pt  of  diaHtbMMn 
Notice  to  adjainiitmlnr 
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MAfftA  InMc^» 


r\  THE  StrPRElCE  CX>URT  OF  TUS  DISTBIOT  Ol* 
OolambU.  the  »tli  day  of  fitorc^.  ISM. 
JflAMn*  K.  8Ti«B]rn«    Adm'x. 


lVo.S(,l6a.  AttAw. 


Im'x.'i 
tv«ri4»M-  dTKnpnr,  PsfwgiaoU  J 


•M  ^  a^Dfwrtoc  lo  ilM  etMin.  tbai  •  swnnums  for  Um 
MhMnni  na  I»ma  daiy  Iunmu  umS  r«t«nMd  '*  Not  to  bo 
fboBd/'  it  is.  thU  »tb  day  of  Mareb,  188S,  ordered,  tliat  ibo 


4efieadiMii  ttspo  liie  appesmace  to  be  entered  berela  oa  or 
befptia  ilie  §nt  mle-^y  ooearriaff  forty  day  after  tble  day ; 
Mberwise  the  oaoee  will  be  prooeeded  vitb  as  In  ease  of 

MHO  ARTHfrn.  Justice. 
Test :       II  .3      E.J.  Maros.  ( ilerk. 


BytbeOoftft. 
A,  ttve  eopT* 


rTHC  BirrftBMB  OOORT  OF  THR  mSTRIOT  OF 
Oolambia,  bolding  a  speolal  T«rai  fsr  Orphaas*  Ooarfc 
■aef  <M    ItefiMi  le,  laM. 
ta  me  aatur  of  tbe  Ka«at»  of  8.  Loalsa  Yeabower,  late 
«f  iRa  iMsiflm  of  Ooliittibla,  d«>«>aeed. 

AppiWatien  fer  ibe  Probate  of  ttie  last  Wni  and  Tes^- 
>!•■»  aad  for  Lattere  ef  AdniDletratlea,  o.  t.  a.,  on  the 
•amis  of  %b«*  saM  deeeased  has  'bis  day  been  made  by 
OiMaal  l«adda«  aad  Randalt  Hagmer. 

AH  pafaans  tai«r«sted  are  hereby  notified  to  appear  tn 
fMsoattn  en  Priday,  the  tsth  day  of  April  next,  at  n  o'clock 
A.  tt.r  ta  ahew  odase  wby  the  said  WRl  shoaM  not  be  prored 
and  admitted  to  Probate  and  Leilers  of  Administration, 
a.  U  A..  «n  the  estata  of  the  said  deceased  should  not 
iBsaa  aft  prayed.  ProvMsd,  a  copy  of  this  order  be  pnb- 
IMird  onoe  a  week  fbr  tbree  weeks  In  the  Wasbinicton  Law 
Reporter  previous  to  the  said  day. 
My  tha  Ooa*  a.  A .  B.  HAONER.  Justice. 

Jsjt^/         U»        H«J  RAMSDELL.  RpglBterof  Wiito. 

iN  TME;  dUPRRME  COURT  OP  TUK  DISTRICT  OF 
Oalambla^  holdiac  a  Speeiai  Term  for  Orpbans'  Oaurt 
Baflnaaa.    Ifarcb  le.UAn. 

Osle.  late  of  the 


la  iha  aMitur  of  tbe  Estate  af  M( 
Diaenet  afOolambia,  deceased. 

Appttcatleo  far  tbe  Probata  otf  the  last  WiM  and  Testa- 
Hem  aad  far  Let  tars  of  Admiaistratioa  on  the  estate  of  kha 
said  deceased  has  this  dav  been  made  by  Samael  R  Band. 

All  pei'«aBa  Iniereated  are  hereby  notifl«d  to  appear  in 
thlsObnrioii  Friday,  the  18tb  day  of  April  next,  at  11  o*olo(k 
d.  m.«  to  show  canse  why  tbe  said  will  should  not  be  provtfd 
aad  admitted  to  probate  and  Letters  of  Adratnistraiion  on 
fBa  estate  of  said  deceased,  should  not  issue  as  prayed 
Ptoridt^  a  copy  of  this  order  be  published  once  a  week 
n»r  three  weeks  tn  the  Washinnrton  Law  Reporter  preylous 
to  the  s&ld  day. 

By  the  Oonrt.  A.  B.  HAGNKR,  Justice^ 

Teat:      ,  IM        H.  J.  R AM8DELL,  R«*gi»ter  of  Wills. 


£1  THE  SUPRBMB  COURT  OF  THE  DlSTRICt  OF 
Oaldmbia. 
LtRAxnra  SHVOdira  «t  al.  ) 

▼.  \    Ko.  777.    Eq.  I>oe. 

Damibl  FddAaTT.  ) 

Thepatlilott  of  Ellen  Walsh,  in  the  abwo'en titled  cause. 
U^  a  rule  upon  Christopher  Incle,  reqnirinf  him  to  appear 
■141  d4«  eeriain  aad  show  oaase  wby  he  should  not  pay  te 
Ika  patMaaar  the  enm  of  $I7.I>9,  beiac  beiora  the  eeurt.  and 
It  appearing  to  the  court  that  the  said  Ingle  Is  beyond  tbe 
far^^KMea  af  the  OMTt,  it  is,  this  isth  day  of  Marsh,  1885. 
ordered,  that  the  said  Christopher  Ingle,  appear  before 
IMa  aaors  on  the  Uih  day  of  «^pril.  188S,  and  show  cause 
«hj  tJM  sAld  aiim  ol  $17.1i,  should  not  bo  paid  ta  the 
patltloner  Provided,  this  order  be  pabllsbed  three  timea 
la  tiM  Waehiagiaa  I«aw  Reporier  before  said  date. 
BV  the  Ooart.  OHAS.  P.  JAMES.  Justice. 

Atraaaopy.         Teet:         ll-g       R.  J.  Maioa,  Olerk. 


Iff  TUB  dUPRBME  COURT  OK  THE  DISTRICT  OF 
CDlnmbla,  holding  a  Special  Term  fbr  Orphan's  Court 
Business.    Marsh  19, 188S. 
In  the  matter  of  the  Will  of  Clarollne  A.  Dolbear,  late 
of  the  l>iatriet  of  Columbia,  daceaaid. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
BOn  and  for  Letteis  Testamentary  on  tbo  estate  of  the 
said  deceased  has   thb  day  been  made  by  StUlman  F. 


All  parsotte  iaiareated  are  hereby  notified  to  appear  in  this 
eaart  aa  Friday,  the  itth  day  of  April.  16S8,  next,  at  11 
^laeka.  m.,to  show  eau»e  why  the  said  Will  should  not 
be  piOTed  aad  admitted  to  ProbaU  and  Letters  Testamen- 
laiy  aa  the  eeuta  of  theaald  deoeaaed  should  not  issue  as 
arar*^  ProTlded,  a  aopy  of  thif  order  be  published  once 
Awaali  *r  thfoo  weeks  In  the  Waahlaglon Xaw  Reporter 


»tatha«aWlda#. 
^  By  tha  Oonrt. 


J.RAMaTJigEu  RtilifwrdfWma. 


Leffot  N0tU^^. 


rtl&fS  IS  TO  aiTE  NOTICE. 


X  That  tbe  subscriber  of  the  DUtrtot  of  Oclumbla.  hatS 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Ooart  busina 


Letters  of  Administration  on  the  personal  estate  ofjohn 
Duvall.  late  of  the  District  of  Colalhbla,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of  March 
nexi:  they  may  otherwise  by  law  be  excludad  from  aU 
benefit  of  the  said  estate. 

OlTen  under  my  hand  this  lotb  day  cf  March,  ISH. 

^  JOHK  B .  CHAP^ELL.  Administrator. 

Wx.  D.  CA89IV.  Solicitor.  i\4 


IN  THE  SUPREME  COURT  OF  THB  DISTRIOt  Of 
Columbia, 

RaaacCA  Bo0unM»o   l 

^T.  J    No.«.4«.   InBijdttr. 

Albbrt  D.  Roewfaano.  j 

On  motioa  of  petittoaer,  Rabeeca  Reesabeiy,  by  O.  M4 
Matthews,  her  solicitor,  it  Is  by  tbe  ooart  this  $tk  4m:foi 
M%r«h,  Ittn.  ordered,  that  the  dofeadaat,  Albert  D.  Rosah- 
berg,  do  cause  his  appearaaee  to  be  entered  ia  thiscadai 
at  or  before  the  Arnt  speoiMl  term  of  the  eowt  aoaortlad 
forty  days  after  this  date,  atherwise  it  will  be  prsosedsd 
with  as  In  case  of  .'defanlt.  ProTided.  a  copy  of  this  order 
be  published  oaoe  a  week  for  three  weeka  in  the  Waahlat* 
ton  I^w  Reporter. 

Bv  the  oeurt.  OHAS.  P.  JAME»,  Justice,  Ae. 

Atraeoopy.       Test;         ll-j  R.  J.  Maioa.  Olerti, 


THIS  IS  TO  QIVE  NOTICL, 
That  the  subscriber,  of  tbe  District  of  OolnWbia,  hath 
obtained  from  the  SupremeOouri  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans'  Court  buslnesitf. 
Letters  Testamentary  on  the  personal  estate  of  Bm^littd 
Carter,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  theyoaoher| 
thereof,  to  the  subscriber,  on  or  before  the  ISth  ddy  ox 
March  next;  they  may  otherwise  by  law  be  excluded 
f^om  all  benefit  of^the  said  estate, 
aiven  under  my  hand  this  19tb  day  of  March.  18M. 

DORSET  E.  W.  CARTER*  Executor. 
H.  O.  Olavohton.  Solicitor.  11-d 


THIS  IS  TO  OITK  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  haeth 
obtained  from  the  Supreme  Court  of  the  District  of  Colam^ 
bia,  holding  a  Special  Term  for  Orphans'  Court  busineds. 
Letters  of  Adimulsiration  on  the  personal  estate  of  Henty 
Ue^msen,  lata  of  the  District  of  Columbia,  dooeaaad. 

All  persons  having  claims  agaiast  the  said  deceased  ar# 
hereby  warned  to  exhibit  the  same,  with  the  vooohers  there- 
of, to  the  subsorlber,  on  or  beft>re  the  lOih  day  of  March 
next ;  they  may  otherwise  by  latf  be  exeladed  fW»di  «11 
benefit  of  the  said  estate. 
Oiven  under  my  hand  thia  10th  day  of  Mavch.  1818. 
H^RT  H.  HELMSKN.  AdminlatnMor. 


Wm.  T.  Bailbt.  Solicitor. 


U-d 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  0# 
Columbia,  the  l«th  day  of  March,  188S, 
Rkmcs  Fbark  FosTan,  Petitioner) 

T.  f  No.711d.  £q.^ae.adv 

Ella  Fostir.  Respondent.  ) 
On  motion  of  the  petitioner,  by  Messrs.  BiddlOf  Davis 
A  Padgett,  bis  solicitoro,  U  Is  ordered  that  the  respondent, 
Ella  Foster,  cause  her  appearance  to  be  butered  to  tha 
amended  aad  sapplemanui  petition  herein  oa  or  befare  the 
first  rule-day  occurriag  forty  days  aftw  pubUoatloa  at 
this  order :  otherwise  the  saasa  will  be  proeeedad  with  aa 


in  case  of  deCaalt. 
By  the  Coart. 
True  oopv-  Test  t 


D.  K.  CARTER,  JuslAea. 
11-3       R.J  Maiaa.Cif>rkr 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Const 
Business.    March  14. 1883. 

In  the  matter  of  the  Estate  of  John  Keaf  e,  late  of  ftha 
District  of  Colombia,  deceased. 

Application  for  Letters  of  Administration  c.  t.  a.,  on  tha 
estate  of  the  said  deceased  has  this  day  been  made  by 
Bridget  Kaefe,  of  the  District  of  Golnmbia. 

All  persons  interested  are  hereby  notified  to  appenr  in 
this  court  on  Friday,  the  ISth  day  of  April  next,  at  U 
o'clock  a.  m..  to  show  cause  why  Letters  ox  Adrolaisiratloa 
c.  t.  a.,  on  the  estate  of  the  said  deceased  should  not  issno 
as  prayed :  Provided,  a  copy  of  this  ordar  be  publlih«d 
once  a  week  for  three  weeks  in  the  Washington  Law  Ra- 
porter  previous  to  the  said  day. 

By  the  Court.  CHARL|S  t*.  JTAJCES^  jTdftlc*. 

fast :  tL  J.  RAMSSfiCL.  BaftUf er  Qt  WUla.    . 

P.R.|immi.8dl|elior.  U-f 
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rTHE  SUPREME  OOUET  OP  THE  DISTRIOT  OF 
Oolambla.  boldln^  a  Special  Term  for  Orphans*  Oonrt 
BaslneM.    March  MSSS. 

In  the  matter  of  the  Will  of  Stephen  J.  Dallae,  late  of  the 
Dytrict  of  Oolnmbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
meat  and  fbr  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Eda  A.  Dallas. 

All  person"  interested  are  hereby  notified  to  appear  in 
Ibis  Court  on  Friday,  the  6th  day  of  April  next,  at  11 
o'ciodt  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  prored  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Prorided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washinf^n  Law  Beporter 
previous  to  the  said  day. 

By  the  Oourt.  OHABLES  P.  JAMES,  Justice. 

Test:  H.  J.  BAMSDELL,  BegUter  of  Wills. 

C.  Maurics  Smith.  Solicitor. ll-S 

IN  THE  SUFKEME  COUKT  OF  THE  DISTRICT OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  0,1888. 

In  the  case  of  William  K,  Duhamel.  Administrator  of 
John  P.  Sherburne,  late  of  San  Francisco,  Cal  ,  deceased. 
the  Administrator  aforesaid  has,  with  the  approral  of  the 
Court,  appointed  Friday,  the  6th  day  of  April  A.  D.  1883, 
at  11  o*clock  a.  m.  for  making  payment  and  distribu- 
tion under  the  Court*s  direction  and  control ;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue,  are  hereby  notliled  to  attend 
in  person,  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched ;  otherwise 
the  Administrator  will  take  the  benefit  of  the  law  against 
them:  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test:        10-8        H  J  BAMSDELL,  Register  of  Wills. 

IN  THE  SUPREME  COURT  \JV^  THE  DISTRICT  OF 
Columbia,  Thursday  the  8th  day  of  March,  1883. 
MAKT  E.  Stsoud,.  Plaint  iff.     ) 

T.  >    No.  8480.    £q.Doc.S2. 

Hasst  B.  Stroud,  Defendant.  ) 

On  motion  of  the  plalntiflT,  by  Mr.  Jno.  P.  Anderson,  her 
attorney,  it  is  ordered  that  the  defendant,  Harry  B. 
Stroud,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  court.  CHAS.  P.  JAMES.  Justice. 

True  copy.  Test ;         10-8  B.  J  Mkiqs.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  %)T 
Columbia,  March  6, 1888. 

J06BFB  SYKR8  ) 

T.  {    No.  8475.    Equity. 

Mart  Akn  Stkxs.    j 

On  motion  of  the  petitioner,  by  C.  S.  Bundy,  his  solicitor 
It  is  ordered  that  the  defendant,  Mary  Ann  Sykes,  cause 
her  appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day :  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  CHARLES  P.  JAM^,  Justice. 

A  true  copy.        Test:         10-8  R.  J.  Mnios. Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Ohasb       I 

T.  \    No.  8144.    In  Equity. 

OMASR  ST  AL.  1 

W.  K.  Duhamel,  the  trustee,  having  reported  a  sale  of 

Krts  of  lots  0  and  10,  in  square  426,  being  the  south  part  of 
;  8,  fh>nting  twenty  (80)  feet  on  Seventh  street,  and  run- 
Blag  the  same  width,  the  depth  of  the  lot  sixty-six  (66)  feet 
and  eight  (8)  inches ;  and  the  northern  two-and-a-half  (%%) 
inehes  ef  lot  10,  commencing  «t  the  sontheast  corner  of  lot 
t,  and  running  south  two-and-a-half  (2M)  inches,  thence 
west  with  a  line  parallel  to  the  south  line  of  lot  9,  being  a 
strip  of  ground  two-and-a-half  (2H)  inches,  fronting  on 
Seventh  street  and  of  the  same  depth  as  lot  8.  to  Richard 
O.Lewis,  for  $4,010. 

And  also,  a  sale  of  pari  of  lot  6.  in  square  341 .  beginning 
at  a  point  on  the  line  of  Eleventh  (treet,  west.  124  feet  7 
Inches  from  the  northwest  angle  of  the  square  and  running 
due  south  twenty-five  (25)  feet,  due  east  one  hundred  (100) 
feet,  thence  due  north  twenty-five  (2A)  feet,  thence  due 
west  one  hundred  (100)  feet  to  the  place  of  beginning,  to 
William  F.  Free,  for  $2,810  cash.  It  Is.  this  eighth  day  of 
March.  1883,  by  the  court,  ordered  that  the  said seviral 
sales  be  and  the  same  are  hereby  ratified  and  confirmed 
unless  cause  contrary  be  shown  on  or  before  the  ninth  day 
of  ApriLl888.  Provided,  a  copy  of  this  order  be  published 
In  the  Washington  Law  Reporter  once  a  week  for  three 
snooesslTe  weeks  prior  to  said  last  mentioned  day. 
-    -    -  CHAS.  P.JAMES.  Justice. 


By  the  Court. 


JUegiU  NoticeB. 


Test;        B.  J.  MazM.  OleA. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  oF 
Columbia,  the  8th  day  of  March,  1868. 

EDWABD    L.    P1.LMBB    BT   AL.  ) 

V.  \    No.  8443.   Eq.Doe.Si. 

Hbnbt  C.  Bowbbb  bt  al.    ) 

On  motion  of  the  plaintiffs,  by  Mr.  McPherson,  tbMr 
solicitor,  it  is  ordered  that  the  defendant,  Theodore  Van 
Heusen,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day ;  otherwise  the  cause  will  be  proceeded  with  as  In  caso 
of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justloe. 

True  copy.  Test:  R.  J.  Mbigs.  Clerk. 

R.  W.  McPhbrsow,  Solicitor.  lo-t 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  9.  1883. 

In  the  matter  of  the  Will  of  Louisa  Joachim,  late  of  tli« 
District  of  <;olumbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  T^^ta- 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Michael  Joaehim. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  eth  day  of  April  next,  at  11 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  WUU. 

Franklin  H.  Mackkt,  Solicitor  for  Petitioner.        10-8 


TttlSlSTU  (JtiWii,  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  August 
Koch,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,with  the  vouchers  there- 
of, to  the  subscriber,  at  or  before  the  dd  day  of  February 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  2d  day  of  February.  1888. 

08 BARBARA  KOCH.  Executrix. 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Catharine  Wood  Jones,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2d  day  of 
March  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Oiven  under  my  hand  this  2d  day  of  March.  1883. 

GEORGE  H.  W(50D.  AdminUtrator. 

Edwards  A  Barnard.  Solicitors.  tJ 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  2, 1888. 

In  the  matter  of  the  Estate  of  David  Hamiter,  late  of 
Arkansas,  deceased. 

Application  for  Letters  Testamentary  on  the  estate  of 
I  he  said  deceased  has  this  day  been  made  by  Rhoda  A. 
Hamiter,  of  Arkansas. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  80th  day  of  March  next,  at  11 
o*clock  a.  m.,  to  show  cause  why  Letters  Tentamentary  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Wasbiington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  J  ustice. 

A  true  copy.  Test ;  R.  J.  Mxios.  Clerk. 

Kn  -  ■■  ■ 


Ivort  G.  Kimball,  Solicitor. 


0-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Montgomery  County,  Md.,hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Robert  H. 
Wvraan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
February  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  8th  day  of  February,  18it. 

S-8  CHA&L^  ABERT.  JESuMutor. 
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THIS  IS  TO  GIVE  NOTICE 
Thai  th*  siihseriber,  of  tbe  Dltiriet  of  Oolnmbia,  hath 
obtaiBAd  from  the  Supreme  Oourt  of  the  DUtrIrt  of  Ool- 
amhta,  birtdlmc  a  Spootal  Term  for  Orphans*  Court  bnsi- 
aees,  Lottoi      - 


. ere    Testamentary  on  the  personal  estate  of 

Mnthhis  Ohrlstlmlller,  late  of  the  DIstriet  of  Colombia, 


All  poTsoBS  haTiac  elaims  agalust  the  said  deeeased  are 
hereby  waned  to  exhibit  the  same,  with  the  ronehert 
thoreof,  to  the  snbeoriber,  at  or  before  the  16th  day  of 
Vebroary  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  eaid  estate. 

Otrea  aader  my  hand  this  Uth  dav  of  Febmary,  1888. 
ANTON  BUPPERT. 

F.  MtLLBB.  Solicitor.  8-t 


No.TiOtt.  Eq.Doe.10. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolambla.  th^  M  day  March.  li»8. 
Katb  Mabk,  cnardlan  of  Fbjliik  " 
T.  Babbt,  Complainant. 

T. 

FsAxx  T.  Barbt  and  others. 
Defendants. 

Ob  motion  of  the  complainants,  by  Messrs.  Riddle,  DaTis 
k  Padicett.  her  solicitors,  it  is  ordered  that  ibe  defendaaU, 
Blanche  Ooss,  Henry  Robinson,  Charles  Robinson,  Alfreda 
BobtnsoB  and  Darld  Robinson,  cause  their  appearance  to 
be  entered  to  the  amended  bill  herein  on  or  before  the  first 
rale-day  oecnrrinir  forty  days  after  this  day ;  otherwise  tbe 
eaose  wUl  be  proceeded  wl  Ji  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Atraecopy         Test:  ft-S         R.  J.  Msiob.  Clerk. 


LegaZ  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans*  Court 
Bn«uiees.    February  83. 1888. 

iB  the  ssaiter  of  the  Estate  of  J.  Erhard  Mack,  late  of 
the  dty  of  New  Turk,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  James  U. 
Marr.  of  Wasbinicton  (Mty.    • 

All  persons  interested  are  hereby  notified  to  appear  in 
thie  court  on  Friday,  tbe  Sftd  day  of  Mareh  next,  at  11 
o'clock  a.  m  .  to  show  cause  why  Iietters  of  Administration 
SB  the  estate  of  the  said  deceased  should  not  Issue  as 
played  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  week*  In  the  Washington  Law  Reporter 
prerions  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Teet ;  H.  J.  RAMSDELL,  Register  of  Wills. 

W.  PiBncB  BsLL.  Solicitor.  8-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans* Court 
Business.  February  S5,  1888. 
Ib  the  case  of  Thomas  E.  Wa^gaman,  Administrator  of 
Charles  Qordon.  deceased,  the  Administrator  aforesaid  has, 
with  the  approTBl  of  the  court,  appointed  Friday,  the  S^d 
day  of  March  A.  D.  1888,  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  conrt*s  direction  and 
control;  when  and  where  all  creditors  and  persons  entitled 
todlstribotiTe  shares  (or  legacies)  or  a  residue,  are  herebv 
BoUfied  to  attend  in  person  or  by  agent  or  attorney  duly  an* 
thorised,  with  their  claims  against  the  estate  properly 
Toach«Ki ;  otherwise  the  Administrator  will  rake  the  benefit 
of  the  lafv  against  them :  ProTided,  a  copy  of  this  order  be 

CMlsbed  once  a  week  for  three  weeln  in  the  Washmgton 
m  Reporter  proTious  to  the  *aid  day. 
Test;         8t        H.J    RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DLSTRICT  OF 
Columbia. 

JUUA  B.  OAI.LAKT  I 

T  \    No.  4,8»«.    Equity. 

Edwabd  Oallabt  bt  al.  ) 

William  O.  Oallant,  trustee  herein,  having  reported  that 
be  has  sold  lots  88,  S8  and  the  north  2  feet  front  on  Fifth 
street  by  88  feet,  8  and  %  inches  In  depth  of  lot  24.  in 
Oallanrs  eobdlTision  of  square  479,  in  the  city  of  Washing* 
lOB.  D.  C.  for  $1,000.  In  cash,  subject  to  taxes  and  assess- 
menu,  to  William  O.  Denlson,  who  is  to  assume  and  pay 
all  taxes  and  asseesments  on  all  of  said  lots  22.  28  and  24 : 

It  le.  this  nineteenth  day  of  February,  1888,  by  the  opurt 
ordered,  that  said  »ale  he  ratified  and  confirmed  unless 
eanso  to  the  eontrary  thereof  be  shown  on  or  bvfore  the  22d 
day  of  Mareb.  1888  Prorided.  a  copy  of  this  order  be 
pnbli»hed  once  a  week  for  three  snocesstTe  weeln  before 
said  day  in  the  Washington  Law  Reporter. 

BytbeOoart.  CHAS  P.  JAMES,  Justice. 

Atraooopgr.        Test:         M         B.  J.Mnos.Olerfc. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  hare  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  businessi, 
Letters  of  Administration  on  the  personal  estate  of  Riohanl 
Henderson,  late  of  the  District  ox  Columbia,  deceased. 

All  persons  baring  clainu  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  rouehers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
February  next ;  they  mar  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Giren  under  our  hands  this  17ih  day  of  February,  1888. 
HELEN  B.  HENDERSON. 
MART  E.  HENDERSON. 
Wm.  G  .  Hbnbbbsom  .  Solicitor.  %■% 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OP 
Colombia. 
Jambs  T.  Wabd  bt  al.  ) 

T.  \    No.  8,804.    Equity. 

Edith  Ward  bt  al.    ) 

James  S.  Edwards,  the  trustee  herein,  baring  reported  a 
sale  of  a  part  of  the  lots  2  and  8.  in  the  square  894.  contaia- 
ing  1,200  square  feet  ol  ground,  to  William  B.  and  Bobert 
Downing,  assignees  of  Daniel  J.  Macarty.  for  tbe  sum  of 
$1,188.  also  of  a  part  of  the  said  lots,  in  said  square,  con- 
tain lug  2,028.88  square  feet  of  ground  to  the  said  Daniel  J. 
Macarty,  for  the  sum  of  $1,848.81,  and  which  said  several 
parts  of  said  lots,  are  more  particularly  deecrlbed  In  the 
report  of  said  trustee  and  the  proceedings  In  this  cause : 

It  U,  this  aoth  day  of  February.  A.  D.  1888.  ordered,  that 
said  sales  be  confirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  2l8t  day  of  March,  1888.  ProTided, 
a  copy  of  this  order  be  published  in  the  Washington  Law 
Reporter  once  a  week  for  three  successiTs  weeln  before 
said 'day. 

By  the  Court.  CHAS.  P.  JAMES,  Jnstiee. 

A  true  copy.  Test ;        8^        R.  J.  Mbiob,  Clerk. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia, 

LOONBT  ) 

T.  \    No.  8.034.    Equity. 

QjrSLL  BT  AL.    3 

AND  CONSOUDATBD. 

Q,inLL  ) 

T.  \    No.  8,188.    Equity. 

LoOlfBT  BT  AL   } 

K.  Byrd  Lewis  and  Wm.  Pieree  Bell,  trustees  herein, 
having  reported  a  sale  of  paru  of  loU  (IS)  thirteen  and 
(14)  fourteen,  in  square  (624)  six  hundred  and  twenty«fdur, 
being  the  east  (8).  feet  front  of  lot  (14)  fourteen,  and  tbe 
west  (8)  eight  feet  front  of  lot  (IS)  thirteen,  tbe  two  parts 
forming  a  front  on  north  G  street,  of  (16)  sixteen  feet  and 
running  back  with  even  width  one  hundred  and  twenty^ 
four  (124)  feet;  to  Dennis  Q,u 111,  for  $l,fl»0: 

And  also  that  the  rear  part  of  said  parts  of  lots  (18) 
thirteen  and  (14),  in  square  (624).  six  hundred  and  twenty- 
four,  having  a  width  of  (16)  sixteen  feet  and  a  depth  of  fif  ^- 
one  (5) )  feet  and  three  (8)  inches,  was  sold  to  Denats  Q,uiiL 
by  them  for  $626 : 

And  also  a  sale  of  the  western  part  of  lot  numbered  (8) 
two,  in  square  (679),  six  hundred  and  seTenty-nlne,  to 
Daniel  Raidy.  for  $626;  and  that  the  purchasers  of  the 
several  parcels  have  complied  with  the  terms  of  sale  as 
stated  in  said  report : 

It  is.  this  19th  day  of  February,  A.  D  1888,  ordered,  by 
the  court  that  the  said  s«'Teral  sales  be  and  the  same  are 
hereby  ratified  and  confirmed  unless  cause  to  the  contrary 
be  shown  on  or  before  the  88d  day  of  March,  A.  D.  1888. 
ProTided.  a  coot  of  this  order  be  published  in  the  Wash* 
Ington  Law  Reporter  once  a  week  for  .three  successiTO 
weeks  prior  to  said  last«mentioned  day. 

"^ CHAS.  P.JAMES,  JusUce. 


Bj  the  Court. 
A  true  copy. 


Test: 


8-8      R.J.MBies.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  81st  day  of  February.  188S. 
Talbhtink  McNallt    > 

T.  [    No.  8,407.    Eq.Doc.  82. 

Elijah  J.  Ward  bt  al.  j 

On  motion  of  the  plaintitr,  by  Messrs.  Hagner  k  Maddox, 
hissollcltors.it  is  ordered  that  the  defendants,  Elijah  J. 
Ward  and  Sarah  E.  Ward,  cause  their  appearance  to  bo 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  alter  this  day:  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 
By  the  Court.  CHARLES  P.  JAMES,  Jnsttoe. 

Atrueeopy.        Test:         $-8         B.  J.Msiog.Clorfc. 
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rfllS  18  TO  GIVE  NOTIOB, 
THM  tX»  ntlbttWifsv  of  tli^  Dlitrl6t  of  O^ltftdWa,  hath  oh- 
MfhM  fitfm  the  Supreme  Court  of  the  Dtstriet  of  OolmnhHi. 
IKoNHttf  2  Bpeelal  Tvtih  for  Orphamf*  Ckmrt  ImehioM, 
IWMm  TMtanievtary  on  tho  pereomU  est&to  of  Joardftft 
W.  MMrrr,  lirte  of  Mm  Divtriet  of  Colombia.  dooeMed. 

All  wrvoiM  haTtBff  otftlra«  a^lost  the  said  deceMed  are 
MMht  Iraraed  to  exhibit  the  same,  with  the  voachen 
ae<««tf»  to  the  snbeot-iber,  oh  or  befbre  the  9d  day  of 
■MilOh  Aett;  they  may  o«h«rtn»e  by  law  hb  exeladed 
from  all  benefit  of  the  said  estate. 

0ltbB  dhder  ihy  hand  this  9d  day  of  March,  IMS. 

_,  8ABAH  MABIA  MAUBT,  Ezeootriz. 

WM.  A  Mapkt.  aoliflifr.  10-8 

rrailS  IS  TO  GIVE  NOfitnfc. 

X.  That  the  snbserlber,  of  the  IMstriet  of  Oohunbla.  hath 
•htatead/rom  the  Saprepie  Ooortof  the  District  of  Ck>laBi- 
hll,  hotdlAg  &  Special  Term  for  Orphans*  Court  basiness, 
Itettersof  Administration  d  b.  n  ,  on  the  personal  estate  Of 
Michael  Shiner,  late  of  the  Dietrikt  of  Colnmbia,  deceased. 

All  persons  haTfni:  claims  against  the  said  deeeased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
(hereof,  to  the  subscriber,  on  or  before  the  Stfth  day  of 
February  next ;  they  may  otherwise  by  law  be  excluded 
from  all henefit  of  the  said  estate. 

Given  under  my  hand  this  26th  day  of  February,  188S. 

IM  PETER  P.  iJtTLE.  Administrator  d.  b.  n. 

mils  IS  TO  GIVE  NOTICE. 

JL  Tifatthie  e«bsorlher,oC  the  Dlatriotof  Oolambia,  hath 
•btaiHMd  f  roM  the  SvpremeConrtof  theDietrletofCoHim- 
Mik,  holding  a  Special  Term  for  Orphatib  *  Court  hnsinoss, 
^tcers  TestaMentary  on  the  personal  estate  of  Joseph  O. 
ranwrn.  late  of  the  iMstrict  of  Colnmtyta.  deceased. 

A-H  ileHiofes  hsTlBff  claims  agaihs  t  tho  said  deceased  am 
MMby  WttrAed  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  o1 
MaMft  next:  fhev  may  otherwise  by  law  be  excluded 
f  ro«  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  6th  day  of  March.  1883. 
WILLIAH  H.  PEARSON. 

Ai»lldWB.TAYLom.Soltdltor.  104 

JNTHE  SUPREME  COURT  OF  THE  DISTRICT  oi" 
.    Columbia,  the  8th  day  of  March,  188S« 
BOMA8  p.  MOBOAN,  PMIliCMr,  > 

V.  \   lCo.S8.71l.     AftLa%r* 

Albibt  CisfOfitA,  B^fendant. ) 

On  ipotlon  of  the  plaintiff,  by  Mr.  W.  F.  MaMlBdy,  his 
attorney.it  is  ordered  that  the  defendant,  Albert Cingria, 
cause  his  appearance  to  be  entered  herein  on  or  befbre 
the  first  r^M-Aiy  oocnrrlng  forty  days  after  this  day ; 
Mfa«r«rtee  the  eaoso  will  be  proceeded  wUh  as  In  cane 
•FMavlt. 

By  the  Contt.  MAO  ARTHUR,  Justice. 

Tinteeopy.        .T***^'       ^^^  R.  J.  MwoB.Clorlc. 

F^rifi  S&^WkAk  OO0RT  Ot  THE  DISTRICT  OF 
Columbia, 

ICart  Powfifi  ) 

v.  \    No.  7,704.   Equity. 

MAAT    a.   J.   POWBR    Kt    AL.  J 

Job  Daniard,  trustee  herein,  having  reported  a  sale  of 
lot  dumber  fonr  (4).  and  the  west  ten  feet  front  of  lot 
nomber  three  (8).  in  Davidson's  sub-division  of  lou  one  (I) 
And  ten  (lU),  in  square  number  three  hundred  and  thirteen 

g>0,  la  WasMnfton  City,  in  the  District  of  Columbia,  to 
i,rah  Green,  for  f3.A08,n: 

It  is.  this  8th  day  of  March.  1883,  ordered,  that  said  sale 
ho  confirmed  unless  good  cause  to  the  contrary  b«  shown 
da  or  before  the  7th  day  of  April,  1883.  Provided,  a  copy 
of  this  order  be  published  in  the  Washington  Law  Reporter 
for  three  successive  weeks  before  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

A  true  copy.         Test :  R.  J.  Mntos.  Clerk. 

£l> WARDS  k  Barnard,  Solicitors.  lo  8 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  Term  foi  Orphans* 
Court  BiTstness.  March  6, 1888. 
In  the  fa«s  of  Nathan  A.  C  Smith,  Administrator  of 
Chauncey  Smith,  deceased,  the  Administrator  aforesaM 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
80th  day  of  March  A.  D.  1888.  at  11  o'clock  a.  m.  for  making 
payment  and  dlttribntion  under  the  court's  direction  and 
eontrol ;  when  and  where  all  creditors  and  persons  entitled 
io  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  In  person  or  by  agent  or  attorney 
dnU-  anthoriaed,  with  their  claims  against  the  estate  pro- 

C\j  Tonohed :   otherwise  the  Administrator  will  take  the 
efit  of  the  law  against  them :   Provided,  a  copy  of  this 
order  ho  pobUshod  once  a  weeh  for  three  weeks  in  the 
WmM^tackm  Ijrw  Reporter  nrevioos  to  the  said  day. 
test:  hTj  RAMSDELL.RegUterof  WiUs. 

Wx.B.WBBB,8oUoitor.  10^ 


lAf^ta  ifkmet^. 


£N  the  SUPREME  COURT  OV  THE  DIBTBieT  OF 
4}oln^hM.  the  29th  dai^  of  F^hran^,  M88. 
HasEA  BnnsT  ) 

T.  (    No.Mti.    Bqnll|ymiBlMt«fii. 

MABT  A.BTMfn-KT  AL.    ) 

The  Bbtrshal  havtag  rethrned  **  Blot  toM  fkiinfi  *•  aa  «h  iBb 
defendants  hereinafter  named: 
On  BBOtioh  of  the  plaintiff,  hy  MeasM.  F.  W.  Jonos  Bod 


Thoa.  Jeeup  MlUer.  h«r  aolloMors,  It  fes  ordered  thnt  the  «•- 
fendmta,  J.  Owens  Berry.  Goo.  W.  e«anell«  Biohd.  Betiy; 
of  Bammoro,  Elisabeth  9rott,  Chae.  G.  Haslnp.  HedMt 


King  and  Philip  Dougherty,  oanae  thehr  apponvanoe  to  ho 
entered  herehi  on  or  beiere  the  fii%tr«il«Nlayoeonirhitgiorty 
dnys  after  ^ilBdaiy  t  otherwise  the  eanse  will  be  proceeded 
wtth  as  in  case  of  default. 

By  the  Conrt.  OHA8.  P.  JAMES.  Jnstioo. 

A  true  copy .  _     T^»t  ■     . .  ^^  .     R'  J '  Mniot,  01erk>, 


I 


N  THE  SUPREMB  COURT  OF  tHB  DfSTKlOt  * 
Columbia,  holding  a  Special  Tettt  ftnr  Orphans*  OOttft 

^  Bnsiness.    Febrnaty  M.  188^. 

In  Che  eaese  of  Ferdhi&nd  W.  Risque.  Adihinitrator,  e.  t.  a^ 
of  Caroline  S.  Rlsqne,  deceased,  the  Administrator,  e.  t.  a., 
aforesaid  has,  with  the  approval  of  the  Court.  apjDointed 
FrMay,  the  80th  day  of  Hafch.  A.  D.  IBld,  ftt  11  o'eloofe  a.  ti,, 
for  makhig  payment  and  distribution  under  the  Conrt% 
direction  and  control:  when  and  where  all  creditors  and  pot* 
sons  entitled  to  distrlbuttre  shares  (Or  legacies)  or  a  n^ 
sidoe.  are  hereby  notified  to  attend  in  person  or  by  a^ent 
or  attorney  duly  authorized,  with  their  claims  aitatatft 
the  estate  propetiy  vonched;  otherwise  the  Admfntstfatorb 
will  take  the  benefit  ot  the  law  against  them :  Provided,  a 
copy  of  thTs  order  be  published  once  a  wMk  for  three 
weeks  in  the  Washington  Law  Reporter  previona  to  the 
said  day. 

Test :       0-8       H.J.  RAMSDELL,  Register  of  WUla. 

GoRDOK  k.  GORDoir.  Solicitors.  p-Z 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Tern  for  Orphans*  Oonit 
Business.    Febmary  li.  1883. 

In  the  matter  of  the  Bstate  of  Martha  B.  PopMas,  tarte  of 
the  District  of  Colnmbia,  deceased. 

AppM«atlon  for  Letters  ot  Admintstratlon  on  tiM  eatato 
of  the  said  deceased  has  thi*day  beea  mmde  by  TtoomaaJi. 
Popklns. 

All  persons  intoreoted  are  hereby  hotlfled  to  appear  in 
this  oonrt  on  Friday,  the  Sid  day  of  March  aoxi.  at  11  o*olOBk 
a .  m.,  to  show  cause  why  Letters  of  Adminlstratlsh  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed.  Ppo- 
vlded.aoopy  of  this  order  be  published  oaco  a  wooitlbr 
three  weeks  hi  tha  Washington  Lorw  Reporter  prevloni  to 
the  said  day. 

By  the  Court.  CHARLES  P.  JAMES»  Jnetloo. 

Test :  H.  J.  RAMSDELL,  Register  of  WUU. 

B.  H.  Wbbb,  SoHoltor.  0-8 


iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  holding  a  Special  Term  for  Orphans'  Cohrt 
Business.    Pobmary SB,  188B. 

In  the  natter  of  the  Kstaite  of  WUltam  D.  Alhsn,  lnilo<ef 
the  District  of  Columbia,  deceased. 

Appiioatloa  for  Letters  of  Administration  oh  the  eetato  of 
the  said  deeeaeed  has  IMs  day  been  auiAs  by  WilUast  F. 
Hellen. 

AH  persons  intereeted  are  hereby  netiAed  to  appear  in 
this  conrt  on  Friday,  the  80th  day  of  March  nent,  at  U 
o'clock  a.  m.,  td  show  oaase  wby  Letters  of  Administration 
on  the  estate  of  the  said  deceassd  shonld  not  issno  as 
prayed  Provided,  a  copy  of  this  order  be  pnhllshed  enoo 
a  week  for  three  weeks  m  the  WasMngton  Law  ReportBT 
and  Evening  Star  previous  to  the  said  day. 

By  the  Conrt.  CHARLES  P.  JAMES,  Jnstioo. 

Test :  H.  J.  RAMSDELL,  RegUter  of  Wills. 

CrittckdCh  St  Mackxy,  Solicitor.  0^^ 


•1 N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.  March  2. 1883. 

In  the  matter  of  the  Wilt  of  Charles  A.  Watts,  late  of  the 
District  of  Columbia,  deceased 

Applitation  for  the  Probate  of  the  htst  WiU  and  TetUr* 
ment  and  for  Letters  Testamentary  on  the  estato  of  thO 
said  deceased  has  this  day  been  made  by  Martin  F.  Morrts^ 

All  persons  interested  are  hereby  notified  to  appear  in  tMB 
conrt  on  Friday,  the  Soth  day  of  March  next,  at  11  o*oloek 
a.  m..  to  show  canse  why  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  shonld  not  isrue  as  pmyM. 
Provided,  a  copy  of  thlrorder  be  published  ohce  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prot1a«s  t# 
the  said  day.  ^ 

By  tho  OShrt:  CHABIiES  P.  JAMBS.  J'u«1Mo^ 

Toft:  H.  ^.  RAMSDELL.  RegistorOfWHU. 

JoHXB.LiBiraB,  Solicitor.  0^ 
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Thb  following  act,  passed  by  the  late  Con 
gress,  in  reference  to  gaming  in  the  District 
of  Columbia,  is  very  stringent  in  its  pro- 
naions,  and  seems  to  cover  ^all  conceivable 
forms  of  the  vice. 

An  act  to  suppress  gaming  in  the  District  of 
Colombia. 

Be  tt  enacted  by  the  Senate  and  House 
of  Bepreeentatives  of  t?ie  United  States  of 
America  in  Congress  assembled.  That  every 
person  who  shall  in  the  District  of  Columbia, 
set  up  or  keep  any  gaming  table,  or'any  house, 
vessel,  or  place  on  Ivnd  or  water,  for  the  pur- 
poses of  gaming,  or .  gambing  device,  com- 
monly called  A  B  C,  E  O,  Bonlette,  Equality, 
£eno.  Thimbles  or  ''  Little  Joker,"  or  any  kind 
of  gambling  table  or  gambling  device,  adapted 
devised,  and  designed  for  the  purpose  of  play- 
ing any  game  of  chance  for  money  or  prop- 
erty, or  who  shall  induce,  entice  or  permit  any 
person  to  bet  or  play  at  or  upon  any  such 
gaming  table  or  gambling  device,  or  on  the 
side  of  or  against  the  keeper  thereof,  shall  on 
conviction,  be  adjudged  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  imprison- 
ment for  a  term  not  more  than  five  years. 

Sec.  2.  That  every  person  who  shall,  in  the 
District  of  Columbia,  knowingly  permit  any 
gaming  table,  bank,  or  device  to  be  set  up  or 
used,  for  the  purpose  of  gaming  in  any  house, 
bnilding,  vessel,  shed,  booth,  shelter,  lot  or 
other  premises  to  him  belonging,  or  by  him 
occupied,  or  of  which  he  hath  at  the  time  the 
possessin  or  control,  shall,  on  conviction,  be 
adjudged  guilty  of  a  misdemeanor,  and  pun- 
ished by  imprisonment  for  not  more  than  one 
year,  and  by  fine  not  exceeding  five  hundred 
dollars. 

Sec.  3.  That  every  person  who  shall,  in  the 
District  of  Columbia,  deal,  play  or  practice, 
or  be  in  any  manner  accessory  to  the  dealing, 
playing  or  practicing  of  the  confidence  game 
or  swindle  known  as  three-card  monte  or  of  any 
such  game,  play  or  practice,  or  any  other  con- 
fidence game,  play,  or  practice,  shall  be  d^med 
guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars,  and  by  im- 
prisonment, at  hard  labor,  in  the  jail  of  the 
District,  not  more  than  five  years. 

Sec.  4.  That  all  games,  devices,  or  contri- 
rances  at  which  money  or  any  other  thing 


shall  be  bet  or  wagered  shall  be  deemed 'a 
gaming  table  within  the  meaning  of  this  act ; 
and  the  courts  shall  construe  the  preceding 
sections  liberally  so  as  to  prevent  the  mischief 
inteded  to  be  guarded  against. 

Sec.  5.  That  all  laws  inconsistent  with  this 
act  are  hereby  repealed. 

Approved  January  31,  1883. 

In  Hitchins  v.  People,  39  N.  Y.,  454,  the 
defendant  was  indicted  under  an  act  provid* 
ing  that  if  any  person  should  keep  a  room, 
&c.,  to  be  used  or  occupied  for  gambling,  or 
if  the  owner,  Ac,  of  any  room  or  buildings 
&c.,  "  shall  kno?ringly  permit  the  same  to  be 
used  or  occupied  for  gambling,*'  he  should, 
upon  conviction,  suffer  a  prescribed  punish* 
ment. 

The  evidence  showed  that  parties  had 
played  games  at  the  place  of  the  defendant 
for  beer  and  cigars,  which  articles  were  kept 
there  by  Mm  for  sale,  and  that  upon  the  ter* 
mination  of  the  games,  he  furnished  and 
charged  them  to  the  loser.  The  court  below 
refused  to  charge  the  jury  that  playing  such 
games  was  not  gambling,  within  the  meaning 
of  the  statute,  and  the  defendant  was  con* 
victed.  The  conviction  on  error  to  the  court 
of  appeals  was  held  proper.  The  court, 
Grover,  Judge,  delivering  the  opinion,  say 
that :  "  Gambling  is  prohibited,  all  will  agree 
that  gambling  for  a  barrel  of  beer  or  a  box  of 
cigars  is  within  the  statute.  It  follows  that 
gambling  for  a  gallon  or  less  quantity  is 
within  it.  No  exception  is  made  by  the  stat- 
ute on  account  of  tbe  smallness  of  the  quantity, 
or  the  use  to  which  it  is  applied  by  the  winner,** 
and  in  People  v.  Cutler,  28  Hun.,  it  was  held 
that  persons  playing  pool  and  bagatelle  at  a 
public  saloon  kept  for  that  purpose,  the  losers 
paying  for  the  use  of  the  apparatus  or  for 
drinks,  are  disorderly  persons  and  gamesters. 


In  tJPHOLDiNG  a  conviction  in  the  Court  of 
General  Sessions  of  New  York  city  under  an 
indictment  chaining  one  Noelke  and  others 
with  having  sold  contrary  to  law  a  half  ticket 
in  the  Louisiana  State  Lottery,  where  the 
principal  witness  against  the  defendants,  one 
Mattocks,  had  purchased  the  ticket  for  the 
purpose  of  proving  the  fact  of  its  sale  by  the 
defendants.  Judge  Brady,  who  delivered  the 
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opinion  of  the  General  Terrn^  of  the  Sapreme 
Court,  said  that  Mattocks  ^was  not  to  be  re- 
garded as  an  accomplice  whose  testimony 
required  corrot)oratlon.  Upon  this  subject  the 
Jadge  further  added : 

••  Indeed,  it  has  become  a  necessity  for  the 
suppression  of  crime  to  resort  to  this  mode  of 
ascertaining  whether  a  prohibted  and  criminal 
act  may  be  committed,  the  victims  of  a  busi- 
ness which  it  distinguishes  failing  in  the 
moral  courage  to  complain  or  to  appear  as 
witnesses.  Without  its  use  many  crimes 
would  increase  in  number  and  magnitude,  the 
law  be  openly  violated,  and  the  authorities 
helpless  from  the  absence  of  such  proof  as 
may  be  required  for  a  conviction.  The  ut- 
most  that  can  be  said  of  the  person  employed 
is  that  he  is  an  informer  and  leave  to  the  jury 
the  consideration  of  his  evidence.*' 

The  Daily  Register,  referring  to  the  opinion 
of  Judge  Brady,  observes  "  that  there  is  a 
plain  and  broad  distinction  between  an  ac- 
complice or  accessory  who  leads  into  crime 
an  offender  against  whom  he  afterwards  ap- 
pears as  complainant  and  witness  and  the 
case  of  an  habitual  or  professed  offender  whose 
conviction  is  had  upon  evidence  obtained  by 
applying  to  him  in  the  regular  course  of 
his  illegal  traffic  and  then  prosecuting  him 
thereon.** 

That  "  in  all  cases  of  illegal  business  the 
nature  of  the  offense  naturally  invoves  a  cus- 
tomer in  each  transaction,  and  the  complain- 
ant is  none  the  less  a  witness  competent  to 
prove  the  transaction  because  he  was  sup- 
posed by  the  defendant  to  be  an  ordinary 
customer.  The  fact  instead  of  impairing  the 
case  made  increases  its  force.'* 


1.  Deeds :  Covenants  of  grantee.-^Tht  gran 
tee  in  a  deed,  by  accepting  the  same,  becomes 
liable  on  the  covenants  purporting  to  be  made 
by  him,  as  if  he  had  signed  and  sealed  the  deed. 

2.  Ibid:  Grantee  assuming  mortgage, — ^A 
ffrantee  who  assumes  a  mortgage  mentioned 
in  the  deed,  thereby  takes  upon  himself  the 
duties  of  the  covenantees  with  regard  to  the 
mortgage,  and  is,  therefore,  bound  to  pay  the 
same  at  maturity. 

8.  Ibid:  Ibid;  breach;  damages. — On  breach 
of  such  covenant  the  damages  recoverable  is 
the  amount  due  on  the  mortgage  at  maturity, 
r^parkman  v.  Gove.  Sup.  Ct  of  N.  J.  June 
Term,  1882.    15  Vroom.] 


January  Tbbm,  1883. 


RBPOBTBD  BT  FRA.KKLTM  H.  MACKBT. 

Frank  A.  Cotharin  vs.  Eldred  G.  Davtb. 

At  Law.    No.  28,818. 

In  an  action  on  a  written  contract,  where  an  al- 
teration, though  fraudulent,  is  alleged  to  have 
been  made  by  one  of  the  parties,  testimony  that 
the  same  party  made  similar  alterations  in  sim- 
ilar contract^  made  about  the  same  time  with 
other  parties,  is  inadmissible  to  prove  the  alter- 
ation of  the  contract  sued  upon. 

This  was  an  action  of  assumpsit  on  a  writ- 
ten contract.  The  defendant  pleaded  the 
general  issue.  The  plaintiff  offered  evidence 
tending  to  prove  the  execution  of  the  contract 
and  rested.  The  contract  appears  in  the 
opinion  ot  the  court.  The  defendant  offered 
evidence  tending  to  prove  that  the  contract 
was  altered  subsequent  to  the  signing  thereof 
by  filling  a  blank  space  with  the  figures  50,000, 
and  further  offered  testimony  to  prove  that  in 
other  contracts  of  a  similar  nature  made  about 
the  same  time  by  the  plaintiff  with  other  par- 
ties the  figures  50,000  were  also  subsequently 
inserted  in  blank  spaces.  To  the  admission 
of  this  testimony  the  plaintiff  excepted.  The 
court  also  instructed  the  jury:  <* Other  wit- 
oesses  testified  that  in  similar  contracts  made 
nut  about  the  same  time  there  were  similar 
blanks  which  are  now  filled  with  the  figures 
50,000,  this  testimony  will  tend  to  enlighten 
you  as  to  any  scheme  the  plaintiff  may  have 
had  to  commit  a  fraud  upon  the  defendant. 
This  is  a  material  alteration,  and  if  the  figures 
were  subsequently  inserted  it  will  relieve  the 
defendant  of  liability  on  the  contract,  and 
the  plaintiff  can  recover  nothing  on  a  quantum 
meruit"  To  which  instruction  the  plaintiff 
also  excepted. 

F.  W.  Jones  and  T.  Jesup  Miller  for 
plaintiff: 

The  alteration,  if  made,  was  immaterial. 
Angle  V.  N.  W.  Life  Ins.  Co.,  »2  U.  S.,  880. 
The  plaintiff  had  a  right  to  fill  such  blank, 
citing  Sanderson  v.  Seymour,  1  B.  &  B.,  426, 
and  Berwick  v.  Huntress,  58  Maine,  89,  where 
the  authorities  are  collated  and  criticised. 

The  testimony  offered  was  clearly  inadmis- 
sible and  res  inter  alios  acta,  citing  1  Greenl. 
on  Evidence,  52;  Carter  v.  Pryke,  Peake's 
Cas.,  95. 

R.  R.  Perry  and  W.  S.  Perry  for  de- 
fendant : 

No  authority  to  fill  blanks  where  such  fill- 
ing will  produce  so  different  a  liability  from 
the  one  originally  contracted  for  can  be  in- 
ferred from  delivery.    Angle  v,  Co.,  92  U.  S., 
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930,  and  Lewis  v.  Shepherd,  9  Wash.  Law. 
B.,194. 

The  first  exception  goes  against  the  admis- 
sion of  the  testimony  of  Baum  and  the  Stras- 
bargers  with  whom  contracts  precisely  similar 
to  the  one  which  the  defendant  signed  were 
made  upon  the  same  day.  Their  testimony 
proved  a  similar  sabsequent  alteration,  citing 
Castle  v.  Bullard,  23  How.,  172;  Bntler  v. 
Waikins,  18  Wall.,  456 ;  McAlees  v.  Horsey, 
85  Md.,  489. 

Mr.  Jastice  Cox  delivered  the  opinion  of 
the  coort. 

The  plaintiff  in  this  case  saes  the  defendant 
for  money  payable  under  the  following  order : 
••Washington,  D.  C,  May  6,  1879. 

•'  F.  A.  COTHARIN  : 

••  Ton  are  hereby  authorized  to  insert  my 
advertisement  in  the  ^Musical  Oiftj  to  occapy 
I  colamn,  2d  page,  for  and  in  consideration 
of  which  I  agree  to  pay  to  you  or  order  on  pre- 
sentation of  this  contract  and  certificate  from 
printer,  as  to  the  number  printed,  at  the  rate 
of  ten  dollars  ($10),  for  each  and  6very  1,000 
copies  of  the  total  number  printed  and  de- 
livered for  distribution ;  500  copies  to  be  de- 
livered to  me  for  Aree  distribution  ;  the  edition 
not  to  exceed  50,000  copies.  In  case  I  do  not 
furnish  copy  of  advertisement  for  above  edi- 
tion within  five  days  from  above  date,  space 
may  be  charged  for  at  the  same  rate  as  though 
copy  had  been  furnished. 

"(Signed,)  E.  G.  Davis. 

•'Street  and  No.  719  Market  Space." 
The  defense  in  this  case  is  that  when  the 
contract  was  presented  to  Davis  for  his  sig- 
nature, and  when  he  signed  it,  the  figures 
••  50,000  "  were  not  in  the  phrase  ••  the  edition 
not  to  exceed  50,000  copies  "  as  it  now  reads ; 
so  that  the  contract  it  is  claimed  has  been 
altered.  It  is  somewhat  singular  that  this 
alleged  addition  to  the  contract  really  had  the 
effect  of  limiting  and  restricting  instead  of 
enlarging  the  liability  that  the  instrument 
would  have  imposed  if  it  was  in  the  form 
which  Davis  says  it  was  when  he  signed  it. 
Without  this  alleged  addition  it  was  an  agree- 
ment to  pay  $10  for  every  thousand  copies 
printed  and  delivered  for  distribution,  with- 
out any  limit  at  all ;  so  that  100,000  or  200,- 
000  copies  might  have  been  furnished,  and 
under  the  terms  of  this  agreement  the  party 
would  be  bound  to  pay  for  them,  and  his  lia- 
bility might  have  been  twice  or  four  times  as 
much  as  claimed  in  this  case.  If  any  wrong 
was  done  the  probability  it  seems  to  me  is 
tiiat  it  was  in  '  omitting  these  words  (these 
large  figures)  for  the  purpose  of  preventing 
the  defendant's  attention  from  being  called 
to  the  magnitude  of  the  undertaking  he  was 


entering  upon.  He  was  thus  perhaps  lulled 
into  some  security  and  deterred  from  inspect- 
ing the  instrument  with  the  care  that  he  ought 
to  have  exercised.  Whether  that  lolly  of  his 
is  a  defense  or  not  is  not  a  question  before  us, 
because  the  record  limits  us  to  the  question 
of  evidence  simply.  ' 

The  defendant  took  the  stand  himself  and 
testified  that  he  would  not  have  signed  such 
a  contract  had  he  seen  the  figures  50,000,  and 
is  confident  that  when  he  signed  it  the  space 
where  the  50,000  now  appears  was  blank  or 
filled  with  **  naughts"  at  the  time  of  the  said 
signature.  So  far  it  it  all  right ;  so  far  as 
the  evidence  goes.  It  is  not  positive,  but  it 
is  some  evidence.  In  corroboration  of  his 
own  evidence  was  offered  the  testimony  of 
several  other  persons  to  show  that  in  two 
other  contracts  of  a  similar  character  exe- 
cuted at  about  the  satne  time  with  other  per- 
sons there  were  also  blanks  where  these  figures 
were  at  the  time  the  contracts  were  signed, 
and  those  blanks  were  afterwards  filled  up 
with  these  figures. 

In  other  words,  to  show  an  alteration  in  this 
contract,  he  offered  evidence  to  show  that  the 
plaintiff  had  altered  two  other  contracts  with 
other  parties. 

It  must  strike  anybody  at  once  that  that  is 
a  very  extraordinary  kind  of  proof  as  tested 
by  the  settled  principles  of  the  law  of  evi- 
dence. The  rule  as  stated  on  that  subject  is 
expressed  clearly  in  1  Phillips  on  Evidence, 
p.  748,  as  follows : 

'*  It  is  considered  in  general  that  no  reason- 
able presumption  can  be  formed  as  to  the 
making  or  executing  of  a  contract  by  a  party 
with  one  person,  in  oonseqence  of  the  mode 
in  which  he  has  made  or  executed  similar  con- 
tracts with  other  persons,  still  less  can  a  party 
be  affected  by  the  declarations,  conductor 
dealings  of  strangers.  Transactions  which 
fall  within  either  of  these  classes  are  termed 
in  law  res  inter  alios  acta^  and  evidence  of  this 
description  is  uniformly  rejected.  In  an  ac- 
tion against  the  acceptor  of  a  bill  of  exchange 
where  the  defense  was  that  the  acceptance  was 
a  forgery,  evidence  offered  on  the  part  of  the 
defendant  that  a  collection  of  bills  bearing 
his  forged-signature  had  been  in  the  plaintiff's 
possession,  and  that  some  of  such  bills  had 
been  circulated  by  him,  was  held  to  be  inad- 
missible without  distinct  proof  that  the  bill 
in  suit  had  formed  a  part  of  that  collection." 

So  here  it  seems  to  me  very  plain  that  evi- 
dence that  other  persons  had  dealings  similar 
to  this  with  the  plaintiff,  and  that  the  plaintiff 
had  altered  contracts  executed  with  them, 
after  their  delivery  to  him,  is  totally  inadmis- 
sible to  show  such  an  alteration  in  this  par- 
ticular case.    There  is  a  well-recognized  ex< 
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ception  to  that  rule,  and  that  is,  where  the 
evidence  relates  to  the  guilty  or  fraudulent 
intent  or  knowledge — the  scienter,  as  it  is 

'called — of  a  party.  Where  a  man  is  charged 
with  passing  a  counterfeit  bill,  and  the  fact  of 

'passing  the  bill  is  proved,  the  next  question 
is,  did  he  know  it  was  counterfeit?    And  evi- 

'dence  is  admissible  to  show  that  it  was  no 
casual  thing,  but  he  bad  been  in  the  habit  of 

'passing  such  bills.  That  is  competent.  But 
it  iras  never  held  that  a  charge  of  actually 
passing  a  counterfeit  bill  could  be  proven  in 
one  case  by  showing  that  he  passed  counter- 
feit bills  on  other  parties. 

The  counsel  for  the  defense  evidently  felt 

'the  stress  of  this  rule  and  ai^preciated  the 
exception,  as  is  manifest  from  the  terms  of 
the  offer  made  in  this  case.  In  the  printed 
record  we  find  this  interlineation:  "And  for 
the  purpose  of  showing  a  general  scheme  to 
defraud  the  public .  and  his  intent  in  pro- 
curing the  contract  with  Davis,"  Ac.  That 
was  evidently  done  with  this  rule  in  view ; 
that  his  transactions  with  other  parties  might 
be  introduced  to  show  fraudulent  intent.  But 
that  is  not  the  question  here,  whether  this 
party  had  fraudulent  intent  on  the  public  or 
on  this  defendant,  but  whether  he  did,  in  fact, 
make  the  alteration.  It  is  Just  the  reverse  of 
the  case  I  have  supposed,  where  the  fact  is 
proved  or  admitted,  and  it  is  a  question  of  in- 
tent. Here  it  is  not  a  question  of  intent,  but 
as  to  the  fact.  The  question  is,  did  he  actu- 
ally alter  this  contract  after  it  was  delivered 
to  him ;  and  on  that  question  this  evidence  is 
admitted.  It  is  not  aided  at  all  by  offering 
evidence  for  the  purpose  of  proving  a  matter 
entirely  immaterial ;  that  is,  a  general  or  par- 
ticular attempt  to  defraud.  We  think  that  is 
a  vital  error,  and  could  not  but  have  an  infiu- 
ence  on  the  jury.  They  could  hardly  help  in- 
ferring that  he  did  the  same  thing  in  this  ease 
as  in  the  others.  The  first  exception,  we 
think,  therefore,  is  to  be  sustained. 

The  second  exception  is  an  exception  of 
the  plaintiff  to  the  rejection  of  a  number  of 
prayers  offered  by  him.  But  as  we  do  not 
know  whether  the  state  of  facts  will  be  the 
same  on  the  second  trial,  we  do  not  know 
whether  the  prayers  will  be  the  same  or  not. 
One  of  the  rulings  of  the  court  in  its  final 
instruction  involves  precisely  the  same  error 
as  is  exhibited  in  the  first  exception.  That 
is,  the  court  gave  instructions  to  the  jury  to 
consider  this  evidence  of  third  persons  about 
transactions  with  them  substantially.    If  we 

'are  right  about  the  first,  that  was  an  error. 
But  for  the  reason  I  have  already  stated,  it  is 
not  necessary  that  the  details  of  that  second 
exception  should  be  considered  by  the  court. 
A  new  trial  is  granted  in  the  case. 


No.  148.~OOTOBBB  TCBV ,  ItSS. 


Hbkrt  J.  Rogers,  Appbllant, 

William    F.    Durant,    Implbadbd    with 

Jambs  W.  Davis  et  al. 
Appeal  from  the  Circuit  Court  of  the  United 

States  f(yr   ike  Northern  District  of  lUi- 

nois. 

The  loss  of  a  draft  is  not  sufficiently  proved,  to 
supports  suit  in  equity  thereon  afaiost  the 
drawer  or  acceptor,  by  evidence  that  it  was  left 
with  a  referee  appointed  by  order  of  court  to  ex- 
amine and  report  claims  against  an  estate  in  the 
hands  of  a  receiver,'  and  that  unsuccessful  in- 
quiries for  it  have  been  made  of  the  referee,  the 
receiver,  and  the  attorney  for  the  present  de- 
fendant in  those  proceedinfi:s,  without  evidence 
of  any  search  in  the  files  of  the  court  to  wiilch 
the  report  of  the  referee  was  returned,  or  any 
application  to  that  court  to  obtain  the  draft. 

A  decree  of  the  circuit  court,  dismissing  upon  the 
merits  a  bill  of  which  this  court  on  appeal  holds 
that  there  is  no  jurisdiction  in  equity,  will  be 
reversed,  and  the  cause  remanded  with  direc- 
tions to  dimiss  the  bill  without  prejudice  to  an 
action  at  law,  and  with  costs  in  the  court  be- 
low, and  each  party  to  pay  his  own  costs  on  Uie 
appeal. 

Mr.  Justice  Gray  delivered  the  opinion 
of  the  Court. 

This  is  a  bill  in  equity,  by  which  Rogers 
seeks  to  recover  of  Durant  and  seven  others, 
as  copartners  under  the  name  of  James  W. 
Davis  Sd  Associates,  the  amount  due  upon 
several  drafts,  some  drawn,  and  some  accepted 
or  promised  to  be  accepted,  by  that  firm,  all 
alleged  to  have  been  held  by  the  plaintiff  and 
lost  without  his  fault  after  maturity. 

The  defence  of  Durant  is  twofold :  First, 
to  the  jurisdiction,  because  there  is  no  suf- 
ficient proof  of  the  loss  of  the  drafts ;  second, 
to  the  merits,  because  he  was  never  a  member 
of  the  firm  of  James  W.  Davis  Sn  Associates. 
The  court  below,  while  inclining  to  the  opin- 
ion that  it  had  no  jurisdiction,  did  not  decide, 
the  case  upon  that  ground,  but  upon  the  mer- 
its, and  dismissed  the  bill  generally. 

The  testimony  introduced  to  show  the  loss 
of  the  drafts,  construing  it  most  favorably  for 
the  plaintiff,  proves  no  more  than  this :  In  a 
former  suit  in  the  Supreme  Court  of  New 
York  to  wind  up  the  affairs  of  the  firms  of 
James  W.  Davis  A  Associates  and  of  Davis, 
SprBgue  &  Company,  a  receiver  was  ap- 
pointed, and  the  claims  of  creditors,  including 
the  plaintiff's,  were  presented  to  a  referee  ap 
pointed  by  the  court,  and  by  him  reported  to 
the  court,  and  a  dividend  ordered  and  paid  in 
part  thereof.  The  drafts  in  question  were 
handed  by  the  plaintiff  to  Steiger,  his  aitor- 
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ney  in  New  York,  to  be  flled  before  the  referee, 
and  were  so  filed,  and  were  afterwards  de- 
lirered  by  the  referee  to  the  receiver ;  neither 
the  plaintiff  nor  Steiger  bad  since  seen  them 
or  known  where  they  were ;  and  Steiger  had 
applied  for  them  to  the  receiver,  to  his  clerk, 
to  the  referee,  and  to  Bel),  Durant's  attorney 
in  New  York,  and  believed,  without  any  found- 
ation beyond  his  own  suspicion,  that  they  were 
in  Bell's  possession. 

The  original  papers  presented  to  the  referee 
wonld  properly  be  returned  with  his  report  to 
the  files  of  the  court  which  appointed  him. 
Yet  no  search  appears  to  have  been  made  in 
those  files,  nor  any  application  presented  to 
that  court  for  the  delivery  of  the  drafts  to  the 
plaintiff  or  his  attorney.  The  plaintiff,  having 
made  no  inquiry  in  the  place  in  which  the 
drafts  would  be  most  likely  to  be  found,  ut- 
terly fails  in  his  attempt  to  prove  their  loss. 

There  being  no  sufficient  evidence  of  loss, 
there  can  be  no  doubt  that  the  case  is  one 
within  the  exclusive  Jurisdiction  of  a  court 
of  law ;  and  it  becomes  unnecessary  to  con- 
sider the  varying  decisions  in  England  and  in 
this  country  upon  the  questions  under  what 
circumstances  a  court  of  equity  has  Jurisdic- 
tion of  a  suit  upon  a  lost  bill  or  note ;  or  the 
volnminous  proofs  contained  in  the  record 
upon  the  question  whether  Durant  was  a  mem- 
ber of  the  firm  of  James  W.  Davis  &  Asso- 
ciates, a  question  of  which,  for  the  reason  al- 
ready given,  we  have  no  jurisdiction  in  this 
case,  and  which,  being  a  pure  question  of  fact, 
can  never  be  brought  to  this  court  in  any  fu- 
ture action  at  law. 

The  decree  of  the  circuit  court,  dismissing 
the  bill  generally,  might  be  considered  a  bar 
to  an  action  at  law,  and  should  therefore  be 
reversed  and  the  cause  remanded  with  di- 
reetions  to  enter  a  decree  dismissing  the  bill 
for  want  of  jurisdiction,  without  prejudice  to 
the  right  of  the  plaintiff  to  sue  at  law. 
Horsburg  v.  Baker,  1  Pet.,  232;  Barney 
V.  Baltimore,  6  Wall.,  280 ;  Eendig  v.  Dean, 
97  U.  S.,  423.  In  accordance  with  the  spirit 
of  the  twenty-fourth  general  rule  of  this  court, 
and  under  the  discretionary  power  therein  re- 
served, costs  should  not  be  allowed  to  the 
plaintiff,  because  so  far  as  concerns  the  pre- 
sent suit,  the  decree  is  wholly  against  the  re- 
lief that  he  seeks ;  but  the  dismissal  is  to  be 
With  costs  in  the  court  below,  and  each  party 
is  to  pay  his  own  costs  on  this  appeal.  De- 
cree accordingly. 

You  must  often  turn  your  style,  if  you  mean 
to  write  anything  worthy  of  being  read  a  sec- 
ond time ;  nor  should  you  labor  to  be  ad- 
mired by  the  multitude,  but  be  content  with 
few  readers. — Hobace. 


Clement  vs.  Belford. 
United  StatesCircuitCourt.N,  D.  IllinQxs.  1883, 

CoyrigU — Norn  de  Plume  as  Trade-Mark — RigM 
to  republish.  Literary  productions,  published  un- 
der a  nom  de  plume  and  not  secured  by  copyright, 
become  public  property,  and  the  use  of  the  as- 
sumed name  is  not  a  trade-mark,  which  will  pro- 
tect the  literary  proi)erty  against  republication. 

The  bill  in  this  case  states  that  complain- 
ant  has,  for  about  twenty  years  last  past,  been 
an  author  and  writer  by  profession ;  that  he 
has  been  in  the  habit  for  said  time  of  pub- 
lishing articles,  sketches,  books,  and  other 
literary  matter,  composed  by  him  for  publica- 
tion under  the  name,  assumed  by  him  to  de- 
signate himself  as  the  author  and  writer  of 
sketches,  articles,  books,  and  other  literary 
manner,  of  "Mark  Twain;"  that  the  said 
designation  of  *'  Mark  Twain  "  has  been  used 
by  him  during  the  last  twenty  years  as  his 
nom  de  plume  or  trade- mark  as  an  author; 
that  his  said  writings,  under  the  designation 
of  "  Mark  Twain,"  have  acquired  great  popu- 
larity and  met  with  a  ready  and  continuous 
sale,  and  that  no  other  person  has  been 
licensed,  or  permitted  by  him  to  use  said 
designation  of  **  Mark  Twain,"  as  a  nom  de 
plume  or  designation  of  authorship ;  that  the 
exclusive  right  of  selecting  for  publication 
and  of  publishing  in  any  collective  form  the 
sketches,  articles,  or  other  writings,  written 
and  originally  published  by  him  under  the 
said  name  of  *'  Mark  Twain,"  so  as  to  make  a 
book  or  collection  of  durable  form  for  publi- 
cation, by  right  ought  to  belong  exclusively 
to  him,  and  is  of  great  value  to  him  in  his 
reputation,  and  a  great  security  to  the  public 
as  purchasers  of  the  works  purporting  to  have 
been  written  by  complainant ;  that  the  said 
defendants  have  made,  printed,  put  out  and 
sold,  in  great  quantities,  a  certain  book  called 
upon  its  title-page,  "Sketches  by  Mark  Twain. 
Now  first  published  in  complete  form.  Bel- 
ford  &  Co.  1880."  Many  or  most  of  which, 
in  one  form  or  another,  are  substantially  like 
sketches  published  prior  to  the  year  1880  by 
complainant ;  and  the  said  Belford,  Clark  & 
Co.  had  no  authority,  leave,  or  license  from 
complainant,  or  derived  from  him,  to  make- 
publication  of  the  said  book,  or  any  part 
thereof.  That  the  defendants  in  their  said 
book,  so  published  by  them,  placed  upon 
the  page  next  succeeding  the  leaf  whereon 
the  title-page  is  printed,  a  preface  in  these 
words :  "  I  have  scattered  through  this  vol- 
ume a  mass  of  matter  which  has  never  been 
in  print  before  (such  as  *  Learned  Fables  for 
Good  Old  Boys  and  Gilrs,'  the  '  Jumping  Frog 
,  i  Restored  to  the  English  Tongue  after  Martyr- 
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dom  in  the  French,'  the  'Membraneous  Croup* 
sketch,  and  many  others  which  I  need  not 
specify) ;  not  doing  this  in  order  to  make  an 
advertisement  of  it,  but  because  these  things 
seemed  instructive.  Mark  Twain.*'  That 
complainant  never  gave  any  authority,  leave, 
or  license  to  the  defendants  to  print  or  pub- 
lish any  such  preface  or  any  of  the  represen- 
tations therein  contained,  or  substantially 
the  same ;  that  complainant  has  by  the  said 
wrongful^acts  of  the  defendants  been  greatly 
injured,  and  his  property  in  said  nam  de  plume, 
or  trade-mark,  of  *'  Mark  Twain "  as  a  com- 
mercial designation  of  authorship  has  been 
deteriorated  and  lessened  in  value;  where- 
fore he  prays  damages,  and  profits,  and  a  writ 
of  injunction  restraining  further  publication 
of  said  work,  and  that  the  plates  of  such  book 
may  be  damasked  and  destroyed.  To  this  bill 
defendants  have  filed  a  special  and  general  de- 
murrer. 

Blodgett,  J.,  in  delivering  the  opinion  of 
the  court,  said :  The  position  assumed  by  the 
oomplainant  in  this  bill  is,  that  he  has  the 
exclusive  right  to  the  use  of  the  nom  de  plume, 
or  trade-mark,  of  "Mark  Twain,"  assumed  by 
him,  and  that  defendants  can  be  enjoined  by 
a  court  of  equity  from  using  such  name  with- 
out the  complainant's  consent  or  license. 

It  does  not  seem  to  me  that  an  author  or 
writer  has  or  can  acquire  any  better  or  higher 
right  in  a  nom  de  plume,  or  assumed  name, 
than  he  has  in  his  Christian  or  baptismal 
name.  When  a  person  enters  the  field  of 
authorship,  he  can  secure  to  himself  the  ex- 
clusive right  to  his  writings  by  a  copyright 
under  the  laws  of  the  United  States.  If  he 
publishes  anything  of  which  he  is  the  author 
or  compiler,  either  under  his  own  proper  name 
or  an  assumed  name,  without  protecting  it  by 
copyright,  it  becomes  public  property,  and 
any  person,  who  chooses  to  do  so,  has  the 
right  to  republish  it,  and  to  state  the  name  of 
the  author  in  such  form  in  the  book,  either  upon 
the  title-page  or  otherwise,  as  to  show  who 
was  the  writer  or  author  thereof.  "In  this 
country  an  author  has  no  exclusive  property 
in  his  published  work  except  when  he  has  se- 
cured and  protected  it  by  compliance  with 
the  copyright  laws  of  the  United  States," 
Wheaton  v.  Peters,  8  Pet.,  591 ;  Clayton  v. 
Stowe,  2  Paine,  382 ;  Bartlett  v.  Crittenden, 
6  McLean,  82  j  Pulte  v.  Derby,  5  lb.,  828. 
"If  an  author  would  secure  to  himself  the 
sole  right  of  printing,  publishing  and  selling 
his  literary  compositions  he  must  do  so  under 
the  copyright  laws."  Stowe  v.  Thomas,  2 
Wall.,  Jr.,  547.  The  seventh  paragraph  of 
the  bill  charges  that  many  or  most  of  the 
0)^etcbes  contained  in  the  book  complained  of 


"  in  one  form  or  another  are  substantially  like 
sketches  published  prior  to  the  year  1880  by 
your  orator ;"  but  it  does  not  aver  that  they 
are,  or  ever  were,  protected  by  copyright,  and 
by  implication  concedes  their  publication  with- 
out  copyright.  If  they  were  published  with- 
out such  protection  they  become  public  prop- 
erty, and  may  be  republished  by  any  one  who 
chooses  to  do  so. 

The  bill  rests,  then,  upon  the  single  propo- 
sition, is  the  complainant  entitled  to  invoke 
the  aid  of  this  court  to  prevent  the  defendants 
from  using  the  complainant's  assumed  name 
of  "Mark  Twain"  in  connection  with  the 
publication  of  sketches  and  writings  which 
complainant  has  heretofore  published  under 
that  name,  and  which  have  not  been  copy* 
righted  by  him?  That  he  could  not  have 
done  this  if  these  sketches  had  been  published 
under  complainant's  proper  name  is  clear  from 
the  authorities  I  have  cited,  but  the  com- 
plainant seems  to  assume  that  he  has  acquired 
a  right  to  the  protection  of  his  writings  under 
his  assumed  name  as  a  trade  name  or  trade- 
mark. This  is  the  first  attempt  which  has 
ever  come  under  my  notice  to  protect  a  writer's 
exclusive  right  to  literary  property  under  the 
law  applicable  to  trade-marks.  Literary  prop* 
erty  is  the  right  which  the  author  or  publisher 
of  a  literary  work  has  to  prevent  its  multipli- 
cation by  copies  or  duplication,  and  is  from 
its  very  nature  an  incorporeal  right.  William 
Cobbett  could  have  no  greater  right  to  protect 
a  literary  production  which  he  gave  to  the 
world  under  the  fictitious  name  of  "  Peter 
Porcupine"  than  that  which  was  published 
under  his  own  proper  name.  The  invention 
of  a  nom  de  plume  gives  the  writer  no  increase 
of  right  over  another  who  uses  his  own  name. 
Trade-marks  are  the  means  by  which  the  manu- 
facturers of  vendible  merchandise  designate 
or  state  to  the  public  the  quality  of  such  goods 
and  the  fact  that  they  are  the  manufacturers 
of  them.  And  one  person  may  have  several  • 
trade-marks  designating  different  kinds  of 
goods  or  different  qualities  of  the  same  kind ; 
but  an  author  cannot  by  the  adoption  of  a 
nam  de  plume  be  allowed  to  defeat  the  well- 
settled  rules  of  the  common  law  in  force  in 
this  country,  that  the  "  publicalion  of  a  liter- 
ary work  without  copyright  is  a  dedication  to 
the  public,  after  which  any  one  may  republish 
it."  No  pseudonym,  however  ingenious,  novel 
or  quaint,  can  give  an  author  i^y  more  rights 
than  he  would  have  under  his  own  name. 
The  policy  of  the  law  in  this  country  has  been 
settled  too  long  to  be  now  considered  doubtflil ; 
that  the  publication  of  literary  matter  without 
protection  by  copyright  has  dedicated  such 
mf^tter  to  the  public,  and  the  public  are  en- 
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UUed  to  use  it  in  such  form  as  they  may  there* 
after  choose,  and  to  qaote,  compile  or  publish 
it  as  the  writing  of  its  author.  That  is,  any 
person  who  chooses  to  do  so  can  republish 
any  nncopyrighted  literary  production,  and 
give  the  name  of  the  author  either  upon  the 
title-page  or  otherwise,  as  best  suits  the  in- 
terest or  taste  of  the  person  so  republishing. 
Demurrer  sustained. 


mmMm  •i  Pa(«B«64  MmMbm  by  Sh^HflT. 

Wilder,  the  owner  of  a  couple  of  county 
rights  for  a  patent  graining  machine,  became 
bankrupt,  and  his  wooden  ware  factory,  its 
machinery  and  effects,  were  sold  at  auction 
by  the  sheriff,  including  two  of  the  graining 
machines  which  were  in  use  in  the  establish- 
ment. Davis,  the  purchaser,  having  put  the 
patented  machines  into  use.  Wilder  brought 
suit  for  infringement,  claiming  that  although 
the  sheriff  had  authority  to  levy  on  and  sell 
the  machines,  such  sale  did  not  carry  with  it 
the  right  to  use  the  machines,  as  that  right 
pertained  to  the  patent,  and  could  not  be  sold 
by  the  sheriff.  ' 

The  case  was  tried  in  the  United  States 
Coart,  Western  District  of  Pennsylvania,  be- 
fore Judges  McEennan  and  Acheson,  who 
held  as  follows : 

**  The  purchaser  of  a  machine  from  the  pat- 
entee acquires  no  right  in  the  patent  itself, 
and  needs  none  to  enable  him  to  enjoy  his  ac- 
quisition. By  implication  he  is  invested  with 
a  license  to  use  that  particular  machine,  and 
in  the  absence  of  express  provision  to  the 
contrary  such  license  passes  with  the  machine 
to  successive  owners  as  an  incident  of  pro- 
prietorship. That  such  is  the  law  in  case  of 
a  voluntary  sale  of  a  patented  machine  by 
the  patentee  is  incontrovertible.  But  where- 
fore should  the  rights  of  the  sheriff's  vendee 
under  an  execution  against  the  patentee  be 
less  than  those  of  a  purchaser  directly  from 
the  patentee?  The  rule  is  that  the  purchaser  at 
a  sheriff's  sale  succeeds  to  the  beneflcial  rights 
of  the  defendant  in  the  execution  to  the  prop- 
erty sold.  Chambers  v.  Smith.  But  why 
should  an  exception  be  made  where  the  sub- 
ject-matter of  sale  is  a  patented  machine? 
To  deny  to  the  sheriff's  vendee  the  right  to 
use  such  machine  would  in  effect  prevent  its 
sale  upon  an  execution  at  law  as  an  operative 
apparatus,  and  practically  withdraw  it  from 
the  reach  of  the  owner's  execution  creditors. 
The  mischievous  consequences  to  such  cred- 
itors to  which  the  doctrine  contended  for 
would  lead  (now  that  patented  machinery 
has  come  into  almost  universal  use)  can  hardly 
be  estimated.  The  plaintiff's  position  is  un- 
tenable.   It  is  very  true  tbi^t  the  patent  right 


itself,  being  incorporeal  and  vesting  exclu- 
sively upon  statutory  grant,  cannot  be  levied 
on  at  law,  and  is  available  to  creditors  only 
by  proceeding,  in  a  court  of  equity.  (Ager 
V.  Murray,  105  U.  S.,  126.)  But  a  patented 
machine  is  susceptible  of  manual  seizure,  and 
the  unrestricted  sale  thereof  does  not  involve 
the  transfer  of  any  interest  in  the  patent. 

"  The  conclusion,  therefore,  is  that  whatever 
right  to  use  the  patented  machine  a  defend- 
ant in  an  execution  may  have  passes  with  the 
machine  when  sold  by  the  sheriff  to  his  ven- 
dee. Hence  it  follows  that  the  plaintiff  has 
no  just  cause  of  complaint  against  these  defend- 
ants."   Bill  dismissed. — Scientific  American. 


'ni«  M«irn<^  €lft«rt». 


This  great  charter — the  "  Charter  of  Liber- 
ties of  the  English  People,"  as  it  was  called — 
was  in  fact  a  careful  revision  and  reproduc- 
tion of  the  old  Anglo-Saxon  principles  and 
tenets  of  governments  which  had  been  sup- 
pressed by  the  Normau  conquerors  and  their 
immediate  successors.  But  never  mind  that. 
SuflQoe  it  to  say  it  was  a  grant  forever,  f^om 
the  king  to  the  people,  of  the  rights  of  lib- 
erty and  life.  After  it  had  become  known 
that  the  king  (John)  would  at  length  sign  it, 
the  charter  was  drawn  up  on  parchment  with 
great  care,  the  most  expert  scriveners  having 
been  engaged  to  perform  the  engrossing, 
and  when  it  had  been  completed  it  was 
taken  to  the  royal  presence,  where  the 
signing  was  done.  One  of  the  largest  sheets 
or  skins  of  vellum  to  be  procured  had  been 
put  to  the  use,  and  there  was  room  on  the 
margin  for  the  signatures  of  the  king  and  all 
the  great  barons,  besides  the  affixing  of  their 
seals,  A  grand  celebration,  followed  the  con- 
6ummatioi\  of  the  work,  after  which  knowl- 
edge of  the  great  charter  and  its  provisions 
was  given  to  the  people  at  large,  to  which  end 
a  copy  was  made,  duly  attested,  for  each  and 
every  county  in  the  kingdom.  And  mind 
yon,  this  document  was  voluminous.  Noth» 
ing  which  those  old  liberty  demanding  barons 
could  think  of  Bad  been  forgotten.  There 
were  more  than  fifty  separate  sections,  and 
many  of  those  sections  contained  each  a  vol- 
ume in  itself. 

Well,  copies  were  made  from  the  original, 
and  then  copies  were  made  from  copies ;  and 
not  only  were  copies  of  the  charter  sent  to 
proper  officers  throughout  the  realm,  but 
many  of  the  barons  had  copies  for  themselves. 
The  original  draft — ^the  grand  document  of 
all,  the  one  parent  of  all  copies — was  laid 
away  so  carefully  that  no  one  could  find  it* 
However,  that  generation  did  not  care  so 
much  about  it«    The  attested  copies  were 
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good  enough.  But  succeeding  generations 
were  anxious  to  see  the  original  Magna  Charta, 
the  document  whereunto  was  affixed  the  sig- 
nature and  seal  of  John  Lackland,  and  on 
which,  too,  the  stout  old  barons  had  put  their 
hands,  either  to  write  their  names  or  to  make 
their  marks.  But  it  was  not  to  be  found. 
The  eager  ones  searched  high  and  low,  far 
and  near,  but  without  avail.  It  was  believed 
at  length  that  the  great  original  had  been  un- 
fortunately destroyed.  And  so  the  matter 
rested  for  a  long,  long  time,  as  we  shall  see. 
The  great  charter  was  made  in  the  begin* 
ning  of  the  thirteenth  century.  Early  in  the 
seventeenth  century — 400  years  later — Sir 
Kobert  Cotton,  the  celebrated  antiquary, 
chanced  one  day  to  have  his  attention  at- 
tracted to  a  curious  looking  piece  of  parch- 
ment, its  margin  thickly  armed  with  broad 
seals,  which  a  tailor  had  laid  out  upon  his 
board,  just  ready  to  cut  it  up  into  measures. 
He  sprang  forward  and  held  the  workman's 
hand ;  when  lo  and  behold !  there  lay  the  true 
magna  charta! — ^the  great  original,  with  its 
signatures  and  its  seals  all  intact.  The  tailor 
said  he  had  obtained  it  with  a  lot  of  old  papers 
that  he  had  purchased  of  a  man  who  had  re- 
cently rented  a  suite  of  apartments  which  had, 
in  olden  times,  been  occupied  by  a  firm  of 
scriveners.  Sir  Robert  bought  the  precious 
document  for  a  trifling  sum. 

Ii«rd  Ciller  Jnstiee  Coleridir*. 

Letter  accepting  the  invitation  of  the  Bar  Asso- 
ciation of  the  State  of  New  York,  to  be  presevU 
oU  their  next  annual  meeting. 

Gentlemen  :  Your  letter  of  the  81st  of  Jan- 
uary, has  Just  reached  me.  Allow  me  to  offer 
to  you,  and  through  you  to  the  bar  of  New 
York,  my  grateful  thanks  for  the  invitation 
which  it  contains.  I  acknowledge  in  that  in- 
vitation a  striking  mark  of  the  kindly  feeling 
entertained  by  the  lawyers  of  a  great  Amer- 
ican State  towards  the  lawyers  of  England, 
engaged  as  we  are  in  the  common  practice  of 
a  common  profession,  and  bound  by  a  law  in 
many  respects  the  same. 

It  is  matter  of  regret  to  me  that  the  dis- 
tinction you  confer  and  the  kindness  you  offer 
should  be  conferred  and  offered  in  regard  of 
one  who  unaffectedly  feels  his  entire  unfitness 
to  represent  the  great  traditions  of  a  body,  of 
which  he  chances  to  be  the  highest  non-polit- 
ical member,  but  as  I  cannot  look  upon  the 
compliment  as  personal,  so  neither  ought  per- 
sonal considerations  to  influence  me  in  accept- 
ing or  declining  it.  I  do  not  feel  free  to  refuse 
an  invitation  so  cordial  and  generous  as  yours, 
and  I  accordingly  accept  it  and  thank  you  for 
it. 


Two  things  only  further  it  is  fit  thai  I 
should  say :  my  public  duties  make  it  impos- 
sible for  me  to  leave  England  before  the  10th 
or  12th  of  August,  a  time  which  I  fear  may 
be  inconvenient  to  you,  but  as  to  which  the 
duties  of  my  office  leave  me  no  choice.  Lastly 
I  am  obliged  to  add,  that  since  an  illness  wifii 
which  I  was  visited  in  November,  I  have  not 
regained  my  health  and  strength ;  and  it  is, 
therofere,  possible,  though  I  hope  not  likely, 
that  I  may  be  unable  from  want  of  strength 
to  undertake^he  visit.  Should  I  be  unhap- 
pily prevented  from  coming  from  this  cause 
(no  other  will  prevent  me),  I  need  not  say  I 
will  give  you  the  timeliest  notice  in  my  power. 

I  am,  gentlemen,  with  great  respect,  your 
obliged  and  obedient  humble  servant, 

COLERID0E. 

1  Sussex  Square,  London,  W.,  Feb.  10, 1888. 


In  a  suit  for  the  infringement  of  a  copyright 
it  appeared  that  the  defendant's  bottle  was  of 
the  same  size,  color,  shape  and  material  as 
that  of  the  plaintiff's.  The  words  on  the  al- 
leged infringing  label  were  "Clayton  &  Rus- 
sell's Celebrated  Stomach  Bitters."  The 
plaintiffs'  label  had  '*  Hostetter's  Celebrated 
Stomach  Bitters."  In  this  <;ase,  Hostetter  v. 
Adams,  in  the  United  States  Circuit  Court,  at 
New  York,  on  February  18,  Judge  Blatchford, 
in  making  a  decree  for  the  plaintiff,  said ;  "It 
is  shown  that  there  are  no  such  persons  as 
Clayton  &  Russell,  and  that  the  defendants^ 
label  was  prepared  from  the  plaintiflf)9'  by  in- 
tentionally making  the  parts  in  it  which  are 
like  corresponding  parts  in  the  plaintiffs'  to 
be  so  like  it.  It  is  plain  that  it  is  a  copy  from 
the  plaintiffs'  by  design.  Variations  are  made 
of  such  a  character  as  to  be  capable  of  dis- 
cernment and  description.  But  the  general 
effect,  to  an  ordinary  person  acquaint^  with 
the  plaintiffs'  bottle  and  label,  never  having 
seen  the  defendants'  label,  and  not  expecting 
to  see  it,  must  be,  on  seeing  the  defendants', 
misled  into  thinking  it  is  what  he  has  known 
as  the  plaintiffs'.  The  plaintiffs  have  no  ex- 
clusive right  to  make  the  bitters.  Their  trade- 
mark is  not  in  the  words  *'  celebrated  stomach 
bitters,"  nor  have  they  any  exclusive  right  to 
a  bottle  of  the  size,  shape  and  color  of  one 
which  they  use.  But  the  entire  style  of  their 
bottle  and  label,  of  which  those  words  form  a 
part,  is,  in  connection  with  the  other  particu- 
lars in  which  the  defendants'  bottle  and  label 
are  like  theirs,  the  mark  of  their  trade.  The 
evidence  as  to  transactions  after  the  filing  of 
the  bill  is  admissible.  It  comes  in,  not  to 
show  infringement,  but  to  characterize  the 
practical  use  of  the  subject-matter  of  the 
sdit'' — 4fMr%can  Law  Magaxini., 
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Furnished  by  Siokels  &  Randall. 

AtUmej/s  in  Land  and  Mining  Gates, 
Washjnotok.  D.  O. 

Mammoth  Quartz  Mine  vs.  Roydor. 

Patent  issued  for  placer  claim  in  January,  1876. 
Robinson  applied  lor  patent  for  his  lode  claim 
within  the  limits  of  the  placer  claim,  August  30, 
1880,  alleging  that  said  lode  was  known  to  exist 
at  date  of  application  for  placer  patent. 

Efldt  That  Robinson ^s  application  should  have 
been  received,  and  tberafter  adverse  claim  niifi;ht 
be  filed  and  the  question  in  controversy  settled 
in  the  courts. 

Department  of  the  Interior, 

Washington,  March  19,  1888. 
The  Commissioner  of  the  General  Land  Office: 

Sir  :  I  have  considered  the  case  of  William 
T.  Robinson,  claimant  of  the  Mammath 
Quartz  Mine  v.  Joseph  D.  Roydor,  patentee 
of  the  W,  J  of  the  N.  |  of  the  N.  W.  }  of  the 
S.  W.  J  and  S.  i  of  the  S.  |  of  the  S.  W.  J  of 
the  N.  W.  J  of  sec.  6,  tp.  5,  R.  12  E.,  placer 
location,  Sacramento,  California. 

Your  oflSce  having  denied  Robinson's  right 
to  appeal,  the  record  in  the  case  is  brought  to 
this  Department  by  certiorari  allowed  upon 
the  petition  made  in  behalf  of  the  owner  of 
Mammoth  Quartz  Mine. 

Roydor  made  application  for  a  patent  on  his 
placer  claim  October  28, 1874.  and  patent  was 
issued  to  him  therefor  January  14,  1876. 

The  record  shows  that  on  the  30th  day  of 
August,  1880,  Robinson  made  application  for 
patent  for  said  Mammoth  Lode.  The  register 
and  receiver  refused  to  entertain  the  applica- 
tion, because  it  conflicted  with  the  patented 
Roydor  placer  aforesaid. 

September  30, 1880,  Robinson  made  affida- 
Tit  that  Roydor  knew  at  the  time  when  he  ap- 
plied for  his  patent  of  the  existence  of  the 
quartz  rein  located  by  affiant,  and  with  his  af- 
fidayit  filed  two  affidavits  of  third  parties  in 
support  of  tho  allegation. 

December  6,  same  year,  your  office  ordered 
a  hearing  to  determine  "  whether  a  vein  was 
known  to  exist  at  the  date  of  the  is- 
suance  of  said  placer  patent.*'  Hearing  was 
accordingly  had.  The  register  and  receiver 
found  from  the  testimony  that  at  the  time  of 
the  iasnance  of  the  patent  to  Roydor,  January 
14,  1876,  there  was  no  known  ledge  or  lode  of 
quartz  or  other  rock  in  plabe  bearing  gold, 
silver,  cinnabar,  lead,  tin,  copper,  or  other 
valuable  deposits."  And  upon  appeal  to  your 
office  yoo  reviewed  the  testimony  and  affirmed 
the  finding  of  the  local  officers. 

Although  your  offiee  directed  the  inquiry  to 
be*made  as  to  whether  the  lode  was  known  to 


exist  at  the  date  of  the  issuance  of  the  placer 
patent,  Robinson's  affidavit  averred  that  Roy- 
dor  knew  of  its  existence  at  the  time  that  he 
made  application  for  his  said  patent. 

The  averments  in  the  affidavit,  therefore, 
brought  the  case  within  the  rule  established  by 
this  Department  in  the  late  case  of  Becker  v. 
Sears,  and  War  Dance  Lode  v.  Church  Placer 
(9  C.  L.  O.,  211  and  212).  in  which  it  was  held 
that  the  lode  must  be  known  to  exist  at  the 
**date  of  the  application." 

I  am  of  the  opinion  that  the  register  and 
receiver  should  not  hove  rejected  Robinson's 
application  because  of  its  confiict  with  the 
patented  Roydor  placer.  I  therefore  direct 
that  all  proceedings  subsequent  to  said  Rob- 
inson's application  for  a  patent  for  the  Mam* 
moth  lode  be  dismissed  without  prejudice,  and 
that  Robinson  be  permitted  to  proceed  in  com* 
pliance  with  the  statute. 

The  adverse  claim  can  then  be  made  and 
the  controversy  settled  by  the  court  in  the 
manner  directed  by  the  statute. 

The  papers  submitted  with  your  letter  of 
April  18,  1882,  are  herewith  returned. 
Very  respectfully, 

H.  M.  Teller. 
Secretary. 


Montague  Placer. 

A  party  who  applies  for  a  lode  claim  vithiu  the 
limits  of  a  previously  entered  placer,  alleging 
that  the  same  was  known  to  exist  at  date  of  the 
application  for  placer  pktent,  may  proceed  wHh 
his  application,  and  it  is  a  question  for  the  Jury, 
upon  a  suit  brought  upon  an  adverse  claim,  to 
edcidethe  issue. 

Department  of  the  Interior, 
Washington,  March  22,  1888. 

The  Commissioner  of  the  General  Land  Office: 

Sm :  I  enclose  herewith  an  application  by 
Page  and  Hauke,  attorneys,  in  behalf  of  Thos. 
Ambrose,  dated  the  17th  instant,  praying 
for  an  order,  under  Rules  83  and  84  of  Prac- 
tice, to  certify  the  record  in  tho  case  of  Cen* 
tral  City,  Colorado,  placer  claim  of  Harrison 
Montague,  mineral  entry  No.  1378;  also  a 
request  by  Sickels  &  Randall,  on  behalf  of 
Montague,  that  the  order  be  denied. 

The  application  is  deficient  in  the  matter  of 
statement,  under  the  rule  laid  down  in  the 
case  of  Wright  v.  St.  Bernard  Mining  Co., 
Feb'y  14,  1882  (Law  Reporter,  vol.  10,  p.  172), 
there  being  no  specific  recital  of  your  decisions  • 
upon  the  subject-matter,  nor  any  copy  of  the  • 
decisions. 

But,  upon  the  broadest  assumption  set  up  by 
the  petition,  there  is  nothing  which  can  jresolt 
in  material  injury  to  Ambrose;  inasmueb  aa,f 
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under  the  rule  laid  down  by  me  in  the  case  of 
Mammoth  Qaartz  Mine  v.  Roydor,  19th  in- 
stant, if  he  has  a  lode  claim  within  the  placer, 
he  may,  apon  allegation  that  the  lode  was 
known  at  date  of  Montagae^s  application,  be 
permitted  to  proceed  with  an  application  for 
patent  in  his  own  behalf,  and  the  whole  case 
may  go  to  a  Jary  through  a  suit  which  the  ad- 
verse party  would  be  required  to  bring  in  the 
courts.  I,  therefore,  decline  to  interpose  an 
order  for  certification. 

Very  respectfully, 

H.  M.  Teller, 
Secretary. 


W^^  (!Loui[t8. 


17.  8*  8apr«Bii«  €o«rt  PFOC<«<l«<r«. 

Mabch  19, 1883. 

The  following  gentlemen  were  admitted  to  prao- 
tiee  during  the  past  week : 

William  M.  Williams,  of  Booneville,  Mo.;  John 
Arthur,  of  Washington,  D.  C,  Thomas  MoDongall, 
of  Cincinnati,  Ohio;  George  A.  Mercer,  of  Savan- 
nah, Ga.;  Theodore  F.  Miller,  of  New  York  City. 

}fo.  711.  £.  A.  Merritt,  collector,  Ac,  ▼.  Joseph 
Park,  Jr.,  et  al.  To  C.  C.  U.  S.,  8.  D.  of  N.  Y. 
Judgment  reversed  and  cause  remanded  for  a  new 
trial.    Opinion  by  Mr.  Justice  Blatchford. 

No.  525.  Same  v.  Alphonse  Stephani.  To  C.  C. 
U.  S.,  S.  D.  of  N.  Y.    Same.    Same. 

No.  1126.  Thomas  Cochran  et  al.  v.  Augustus 
Sohell  et  al. 

No.  1127.  Augustus  Schell  ^t  al.  v.  Thomas 
Cochran  etal.  Cross  action.  To  C.  C.  U.  S.,  S. 
D.  N.  Y.  Judgment  affirmed.  Opinion  by  Mr. 
Justice  BUtchford. 

No.  177.  George  W-.  Hill  v.  George  F.  Hardine 
et  al.  To  S.  C.  of  ni.  Judgment  reversed  and 
cause  remanded.    Opinion  by  Mr.  Justice  Gray. 

No.  176.  E.  S.  Jaft'ray  A  Co.  et  al.  v.  McGhee, 
Snowden  &  VIolett  et  al.  From  C.  C.  U.  S.,  E. 
D.  of  Ark.  Decree  affirmed.  Opinion  by  Mr. 
Justice  Woods. 

No.  169.  Charles  H.  Marshall  et  al.  v.  The  Steam- 
ship Adriatic,  Ac.  From  C.  C.  U.  8.,  8.  D.  of  N. 
Y*  Decree  affirmed.  Opinion  by  Mr.  Justice 
Field. 

No.  694.  The  City  of  Ottawa  v.  William  H. 
Cary,  To  C.C.  U.  S.,  N.  D.  of  111.  Judgment 
reversed  and  cause  remanded.  Opinion  by  Mr. 
Chief-Justice  Waite. 

No.  713.  C.  A.  Arthur,  late  collector,  Ac.^  v. 
David  &  Rose  Fox.  To  C.  C.  U.  S.,  8.  D.  of  N. 
Y.  Judgment  reversed  and  cause  remanded  for  a 
new  trial.    Opinion  by  Mr.  Chief-Justice  Waite. 

No.  924.  Charles  Winchester  v.  Henry  M.  Loud. 
From  C.  C.  U.  S.,  E.  D.  of  Mich.  Decree  affirmed. 
Opinion  by  Mr.  Chief  .Justice  Waite. 

No.  1201.  Madelaine  Roth  v.  Frederica  Ehman 
et  al*  To  S.  C.  m.  Dismissed  for  want  of  Juris- 
diction.   Opinion  by  Mr.  Chief-Justice  Waite. 

No.  824.  J.  B.  Woodyard  et  al.  v.  R.  M.  Cary. 
To  C.  C.  U.  S.,  E.  D.  of  Texas.    Dismissed. 

No.  10.  Original.  In  re  E.  E.  Norton,  and 

No.  11.  Original.  In  re  Hung  Hans;.  Leave 
granted  to  file  petition  for  writ  of  man£mus« 


Mabgh  20, 1883. 

No.  190.  Wm.  and  Charles  Ludloff  v.  The 
United  States.    Argued  and  submitted. 

Nos.  191  and  192.  Mills  County,  Iowa,  v.  The 
Burlington  and  Mo.  River  R,  R.  Co.  et  al.    Same. 

No.  197.  Jonathan  KIrkbride  v.  Lafayette 
County.    Same. 

Maboh  21, 1883. 

No.  735.  Amos  Birdsall,  ACy  v.  The  Standard 
Sugar  Refinery.  From  C.  C.  U.  S.,  D.  of  Mass. 
Dismissed. 

Nob.  282  and  284.  J.  C.  Flood  et  al.  y.  John  H. 
Burke;  and 

No.  283  and  285^  J.  W.  Macki^  et  al.  v.  John 
H.  Burke.  From  C.  C.  U.  S.,  D.  of  California* 
Same. 

No.  805.  John  F.  Hartranft,  collector,  Ac.^  v. 
L.  P.  Kennedy.  To  C.  C.  U.  S.,  B.  D.  of  Penn. 
Same. 

Maboh  ^,1883. 

No.  467.  Gertrude  W.  Eensett  v.  Moses  D. 
Stivers,  collector,  Ac.  From  C.  C.  U.  S.,  S.  D.  of 
N.  T«    Dismissed. 

No.  209.  Magdalene  Yon  Cotzhausen  v.  John 
Nazro,  collector,  ^.  C.  C«  U.  S.,  E.  D.  Wis. 
Argued  and  submitted. 

SUnUB  COTETOr  THE  EUTEKT  OF  COLOHBU. 


Masoh  19, 1883. 

Wm.  B.  Barton,  of  Ya.,  was  admitted  to  prac- 
tice. 

E.  £.  Jackson  A  Co,  v.  Mary  G.  Schulze.  Judg- 
ment of  special  term  reversed  and  remanded  for  a 
new  trial. 

John  H.  Flagg  v.  Geo.  E.  Kirk.  Judgment  of 
special  term  aflSrmed. 

Lewis  D.  Means  et  al.  v.  Wm.  S  Hoge  et  al. 
Annied  and  submitted. 

U.  S.,  ex  rel.  John  J.  Key,  v.  Frederick  T. 
Frellnghuysen,  Secretary,  ^.  Demurrer  to  de- 
fendant's answer. 

SaVITT  COVBT— ^oatiee  J«m«k 

March  18, 1883. 

Fleetwood  v.  Hawksworth.  Decree  substituting 
trustee,  passed. 

Young  V.  Gkile.    Delivery  of  possession  ordered. 

Shugrue  v.  Fogarty.  Rule  returnable  April  13, 
1883,  ordered. 

Denmead  v.  Denmead.  Auditor's  report  con- 
firmed. 

Robinson  v*  Johnson.   Testimony  ordered  taken. 

March  14, 1883. 

Brown  v.  Brown.    Guardian  ad  litem  appointed. 

May  V.  May.    Offer  to  trustee  ordered  accepted. 

Byms  V.  BImy.    Restraining  order  granted. 

Risdon  V.  Norton.   Guardian  ad  litem  appointed. 

Fitz&;erald  v.  Fitzgerald.  Appearance  of  absent 
defendant  ordered. 

Dodge  V.  Davis.    Sale  ordered  by  trustee. 

March  15, 1883. 

MulvahiU  Y.  Mulvahill.  Testimony  ordered 
taken. 

Myers  v.  Myers.    Auditor's  report  confirmed. 


CBIMIVAI.  €aim.-^M«to«  Wxli#. 

March  12, 1888. 
U.  S.  V.  John  W.  Dorsey  et  al. 
Martin  F.  Maginnesy  of  Montana,  testified  o 
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behalf  of  the  defendants.  The  coart  held  that  no 
evidence  was  admissible  concerning  what  took 
place  after  the  order  charged  in  the  indictment  as 
baaduleut. 

March  13, 1883. 
Bay  P.  Eaton,  of  Bath,  Maine,   and  Walter 
Spra^ue  were  examined  on  the  part  of  the  defense. 

March  14, 1883. 
Thomas  J.  Brady,  one  of  the  defendants,  tes- 
tified.   Wm.  H.  Turner  testified  for  the  defense 
and  was  cross-examined  by  the  prosecution. 

March  15, 1883. 
Thomas  J.  Brady  occupied  the  witness  stand 
dnrin^:  the  session  of  the  court. 

March  19, 1883. 
Brady  was  examined  on  the  part  of  the  defense. 

March  20, 1883. 
The  court  ruled  that  a  witness  could  waive  his 
privileges,  but  it  was  the  duty  of  tlie  court  to  see 
that  no  irrelevant  testimony  was  admitted .    Brady 
was  cross-examined  by  the  prosecution. 

March  21, 1883. 
Where  a  question,  the  answer  of  which  tended 
to  show  the  relation  between  two  parties,  and  the 
credibility  or  the  memorjrof  the  witness,  the  court 
held  that  it  could  be  asked  on  cross-examination. 
W.  T.  Sherman  was  called  and  testified  for  the 
defense. 

March  22, 1883. 
Theodore  A.  Torrey  was  examined  by  the  de- 
fense and  cross-examined  by  the  prosecution. 
Bobert  F.  Mullins,  Chase  Andrews,  and  William 
P.  Kellogg  testified,  the  latter  was  cross-examined 
by  the  government. 


CmiKlSAMj  COVRT  HO.  ^.-Jnstlee  amgnw. 

March  15, 1883. 

U.  S.  v.  Carrie  Ackers  alias  Carrie  Mudd.  Ap- 
peal from  Police  Court  dismissed  and  sentence 
ordered  to  be  carried  into  effect. 

U.  S.  v.  Bell  Berryman.  Assault  with  intent  to 
Mil.  Pleaded  guilty  and  sentenced  to  penitentiary 
for  3  years. 

U.  S.  V.  Carrie  Ager,  alias  Carrie  Ackers,  alias 
Carrie  Bud.  Grand  larceny.  Verdict  not  guUty 
as  indicted  of  grand  larceny. 

U-  S.  V.  Ellen  Duval.  Grand  larceny.  Bench 
warrant  issued  for  the  arrest  of  defendant. 

U.  S.  v.  David  L.  Count.  Information  for  1  a- 
ceny.    Verdict  not  guilty. 

U.  S.  v.  Margaret  Ford  alias  Maggie  Ford.  Sec- 
ond offense  petit  larceny.  Verdict  guilty.  Sen- 
tence one  year. 

U.  S.  V.  James  Carroll.  Second  offense  petit 
larceny.    Verdict  guilty. 

March  16, 1883. 

U.  S.  V.  John  W.  Brawner.  Indicted  for  house 
breakhig  by  night.  Verdict  guilty.  Sentence  5 
years. 

U.  S.  V.  Elias  Brown  alias  Kieter  Brown.  In- 
dicted for  assault  vrith  intent  to  kill.  Verdict  not 
guilty. 

U.  S.  V.  Shnon  A.  Burkley.  Indicted  for  house 
breaking  in  night.    Nol  pros. 

March  20, 1883. 

U.  S.  T.  Geo.  Marlow.  Indicted  for  house  break- 
ing in  night.    Verdict  guUty.    Sentence  5  years. 

IJ.  S.  V.  Lucy.AddiM)n.  Information  for  lar- 
ceny.   Verdict  guilty.    Sentence  90  days. 

U.  S.  Y.  James  Crusor.  Information  for  larceny. 
Vei'dlct  guUty*    Sentence  15  days. 


iih^  (l^ourtsi. 


IM  K<HJITY.-Kew  SiiltB. 

Mabch  16. 188S. 

8493.  W.  W.  HobbeH  t.  Mary  A.  Hnbbell.  For  dltorce. 
Oom.tol.,  P.  P.  „  ,.  ,_. 

MABon  17, 18SS. 
8408.  Richard  Lewis  V.  Mary  E.  LewU,    For  dlTor««. 
Com.  8ol..  O.  Carrington.  ,  ,       ..         r^ 

8494.  John  B.  Alley  ▼.  laaac  S.  Lyon.  InJnncUon.  Oom. 
sol.,  U.  H.  WellB.  ^  ^  ,^^ 

*  March  SO.  1883. 

8498.  Richard  Mitchell  et  al.  t.  Ohloe  A.  BjUtoheU.  Tm 
declare  trust.    Oom.  sols.,  Carrington  and  Williamson. 

8498.  Mary  O.  Bennett  t.  Charles  W.  Egan  ei  al.  To  sub- 
stitate  trnstee.    Com.  sols..  Hagner  AMaddox. 

8497.  Same  v.  Llnnie  A.  Ellis  et  al.  To  snbsiitnte  trnstee. 
Com.  sols.,  same.  „  ^  ,^^. 

March  ii.  1888. 

8498.  Angastas  S.   Worthington  et    al.   v.  Milton  O. 

Randall.    To  constnie  will.    Com.  sols.,  Worthington  h 

Ueald. 

.u^».w.  March  tL  1888. 

8499.  Hannah  C.  Fonlke  r.  Charles  W.  Fonlke.  For 
divorce.    Cora,  sol  ,  A.  K.  Browne. 


€IR€17IT   COURT.— Httw  Aoita  «i  I«aw. 

24833.  Edward  T.  Buckley  r.  Maria  McOarthy.  Jndg. 
ment  of  Justice  Walter,  $36.49   Plffs.  atty,  L.  O.  William- 

March  16. 1888. 
24333.  Wright  Curtiss  v.  Samuel  Ceas  et  al.    Note,  $100. 
Plffss  atty,  H.  B.  Moulton.  _         ^  ^,  _      ^^ 

24834.  Same  y.  Jacob  Lefo  et  al.  Note,  $13I8.  Plffs  atty, 
same. 

24388.  Sarah  C.  Humphrey  ▼.  Oeorge  B.  Whiting.  Cove- 
nant. $160.    Plffs  atty.  A.  A.  Lipscomb.   ,  ^     .    .,  ,      ^. 

24836  William  H.  Lee  v.  The  District  of  Colombia. 
Damages.  $6,000.    Piff»  atty.  H.E.  Davis.  t«^^.«* 

248.S7.  R.  Ross  Perry  et  al.  v.  John  G.  Olberg.  Judgment 
of  Justice  Walter,  #63.    Plffs  attv.  B.  B  Perry.   .,^^. 

94.S48.  Joseph  P.  Cluin  v.  Same.  Foreign  judgment, 
$9,208  84.    Plffs  atty.  same.  «      .      ^   ^ 

W349.  John  Ii.  Peukertomes  v.  Same.   Foreign  judgment, 

•4,886.81.    Plffs  atty,  same.  *r.«^i»  im« 

March  It,  1881. 

24388.  Oeorge  I.  Hill  v.  John  Raney.  Note,  $100.  Plffa 
atty.  J.  H.  Smith. 

24339  Qeorge  It.  Lybrand  v  Joseph  D.  Free,  jr.  Dam 
ages,  82,000.    Plffs  atty.  E.  A.  Newman.    ^^^  ,,  ^^ 

94340  George  D  Stringfleld  et  al.  v.  Nanl  Gntman.  Bill 
of  ex  ,  $1,686.16.    Plffs  aity.  H.  W.  Qarne". 

2434i:  ^cott  Warren  v.  The  B.  *  O.  R.  R.  Co.  Damages, 
ilO.OOO.    Plffs  atty.  Cook  k  Cole.  ... 

24342  Thomas  H.  Moran  v.  John  Fltimorris.  Ac<y>iiDt, 
•100.06:    Plffs  atty.  H.  H.  Wells,  jr.  ^^^^_  ^^  ^^ 

24343  John  T.Richards  V.George  Wilson.  Foreign  judgr 
ment.  •4.6S0.14.    Plffs  attys,  Ross  k  Dean. 

24844Tjohn  J.  McMahon  v.  Lewis  Mackall.   Account, 

#226.26     Plffs  attvs,  Douglass  k  Son.  ^       _     ^,^ 

aSS:  John  Bell  v!h  H.  Alexander.    Note,  $191 .».   Plffli 

'^aSttThe^l'^^.^of  America  t.  John  T.  MltoheUetal. 
Bond,  810,000.    Plff8  atty,  Geo.  B.CorkhUI. 

March  21, 1888. 
Albert  G.  Boget  et  al.  v.  Ben.  Holladay.    Foreign  jndg- 
ment,  $4,162  S8.   Plffe  atty,  Merrick  k  Mojris. 

MARCH  lO*,  1888. 


PBOBATM  €01JIlT.-JnaU««  J|»m«ii. 

March  9, 1883. 
Ambrose  H.  Norton,  guardian  to  Lucretea  Norton  bonded. 
In  re  Annie  G.  Hume,  guardian.     Petition  and  order  to 
llnvest  in  real  estate.  .      ^  ^  ^  .         ^ 

Estate  of  John  Keefe.    Will  admitted  to  probate  and 
etters  of  administration,  o.  t.  a.,  to  widow  granted. 
Estate  of  Cecilia  Cain ;  renunciation  of  trustee  under  the 

Estate  of  Louisa  Joachim  ;  renunciation  of  executor  filed, 
will  proved  by  twe  witnesses.  *_     _ 

Estate  of  Mary  Ann  Fullmore :  petition  of  legatee,  ap- 
pointment of  executor  who  bonded  and  qualified. 

Peter  P.  Little,  guardian  to  Benson  Shiner;  petition 
and  order  of  his  appointment  bonded.  ^#k--^ 

Estate  of  Hugli  Kandler;  order  reducing  penalty  of  bond. 

Estate  of  Mathias  L.  Alig;  petition  of  executor  to  paj 
amount  due,  annuitant  uuder  tUe  wiU. 
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Estate  of  Frederick  A.  Fill;  inyentory  reiamedbyad* 
minlBtrator  w.  a. 

Id  re  Mary  Tereta  Freeman,  guardian ;  citation  against 
guardian. 

Estate  of  Elisa  Boid ;   proof  of  publication  filed,  wUl 
prored  and  administrator  w.a..  appointed  and  bonded. 
•  Jobn  H.  Brooks,  guardian  to  Ann  Thompson ;  petition 
and  order  of  appointment  bonded. 

Estate  of  WllUam  Whiting ;  administrator  bonded  and 
qnallfled. 

Estate  of  Daniel  A.  Connolly;  petition  and  consent  of 
heirs  appointing  administrator  bonded  and  qnalifled. 

will  of^tepbenU.  Dallas ;  petition  for  probate  and  letters. 

Estate  of  Henry  Uelmsen;  administrator  bonded  and 
qnalifled. 

March  IS,  1883. 

Estate  of  Emetine  Garter;  adminUtrator  bonded  and 
qnalifled. 

^  ^  Mavoh  18, 1888. 

Estate  of  James  Bateman;  petition  for  adminUtratlon 

Will  of  Ellab  Kingman,  with  codicils,  filed. 

Estate  of  Rosa  Clark  Farqohar;  petlUon  of  exeontor 

will  of  Catharine  Brown :  filed  for  probate. 

Copy  of  will  of  Mehemiah  Stone ;  from  Prinoe  George's 
Co.,  Md.,  filed. 

Mabch  14. 1888. 

In  re  estate  of  Cecelia  Cain:  will  admitted  to  probate. 

In  re  estate  of  John  Keef e ;  citation  and  order  of  pnb< 
lication.  ^ 

Estate  of  Chas.  W.  Cnrtice;  inrentory  returned  by 
administrator. 

Estate  of  Margaret  Berry ;  petition  of  executor,  Ac. 

In  re  Annie  Burm*.  guardian  of  Edward  Bnrrus ;  peti* 
tion  and  appointmcDt  of  guardian. 

Will  of  John  Markriter ;  filed  for  probate. 

Estate  of  WUlUmVigle :  petition  for  administration  filed. 

T  «.    .. «  March  i«.  1888. 

In  re  will  of  Maria  Benter ;  caveat  filed  and  petition  of 
LoDisa  Lenoir,  to  appoint  a  collector,  petition  of  Darid  W. 
Bmer,  to  appoint  a  collector. 

Estate  of  Noble  Johnson :  will  fully  prored. 

lb  re  esute  of  James  Felix ;  peiitlon  for  administration 

J!:state  of  Peter  Mcarath ;  proof  of  publication  filed  anc! 
letters  granted. 

W  ill  of  Edward  C.  Anderson ;  filed  and  proved  and  letters 
granted. 

Estate  of  Loyal  Cowles ;  petition  for  admluistratlon. 

Estate  of  James  F.  Meguire;  petition  of  administrator 
forordtfrofsale. 

Mary  T.  Freeman,  guardian  ;  eiUtion  returned  served. 

Will  of  Caroline  A.  Dolbear,  filed :  oommlMlon  to  prove 
wUl  and  publication  ordered. 

Estate  of  Sterling  T.  Austin  ;  renanciation  of  admlnlstra* 
tion  favor  of  another,  who  was  appointed  and  bonded . 

Will  of  John  Markriter ;  fully  proved  and  letters  granted 
and  bonded. 

Will  of  Catharine  Brown ;  citation  against  next  of  kin, 
petition  to  probate  and  for  letters. 

WUl  of  Frani  Waldecker ;  peUtion  of  widow  for  lettera 
granted  and  bonded. 

Estate  of  Moses  Ogle ;  petition  of  creditor  and  renuncia 
tloa  of  widow.  Ac  order  of  publication. 

Estate  of  Louisa  Teabower ;  petition  for  the  appointmeat 
of  administrator,  order  of  publication. 

In  re  esute  of  James  M.  Carlisle.  Jr. ;  peUtlon  of  ad- 
ministrator and  order  authorising  him  to  satlstjr  bond  dna 

Estate  of  Lambert  Tree ;  final  account  of  axeontor  passed. 

Ectate  of  Margaret  Berry;  final  account  of  executor 
passed. 

Geo.  Callagban,  guardian  ;  third  account  passed. 

J.  Albert  Weegle,  guardian ;  first  account  passed. 

Eilata  of  Harriet  Park  Phlsk ;  final  account  of  adminis- 
trator passed. 


Legal  JPfoHeeB* 
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Legal  Notices. 


IMTHSSUPREME COURT  OF  THE  DISTRICT  OF 
Columbia,  the  14th  day  of  March,  1888. 
Mat  E.  Fitz  Gbrald       m 

r.  I    No.  8490.    Fq.Doc.  St. 

AtSXAKDBR  FiTZ  GSRALO.    | 

On  motion  of  the  plain tUT.  by  Mr.  Mussey.  heraolicitor. 
It  Is  ordered  that  the  defendant,  Alexander  Fits  Qerald, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day:  otherwise 
the  oaase  will  be  proceeded  with  as  in  ease  of  defanlt 

CHAS.  P.  JAMES,  Justice. 
IS^       E.  J.  MBias,  Clerk.  *«. 


By  the  Court. 
Tme  eopy.      Test: 


rf  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  March  81. 188S. 
In  the  case  of  Frederick  Splndler,  Administrator  of 
Anna  Mi^ry  Haberman,  alias  Mary  Hat>erman,  alias 
Maria  Haberman,  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
80th  day  of  April,  A.  D.  1888,  at  11  o'clock  a.  m..  for  making 
payment  and  distribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  a  residue^  are  hereby  notified  to 
attend  In  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched ; 
otherwise  the  Administrator  will  take  the  benefit  of  the 
law  against  them.  Pit>vlded.  a  copy  of  this  order  be  pub- 
lished onoe&  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

Test:  H.  J.  RAMI&DELL,  RegUter  of  Wills. 

.  CovwAT RoBnnoif ,  Jr., Solicitor.  188 


rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans* Court 
Business.    March  81.1888. 
In  the  case  of  Thomas  J.  Myers,  Executor  of  Fanny 
M.  Sutherland,  deceased,   the  Executor  aforesaid   has, 

Jrlth  the  approval  of  the  court,  appointed  Friday,  the  floth 
ay  of  April  A.  D.  1888.  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control:  when  and  where  all  creditors  and  persons  entitled 
todlstribntive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  duly  au- 
thorised, with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Executor  will  take  the  benefit 
of  the  law  against  them ;   Provided,  a  copy  of  this  order  be 

EubUshed  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  said  day. 
Test;       13  8        H.  J.  RAMSDELL,  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  16, 1888. 

In  the  matter  of  the  Estate  of  Loyal  Cowles.  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Israel  L. 
Townsend. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday t  the  isth  day  of  April  next,  at  11 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Admialstraaoa 
on  the  estate  of  the  said  deceased  should  not  issae  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAONER,  JusUce. 

Test ;  H.  J.  RAMSDELL.  Register  of  Wilis. 

Crittbkdibk  h  Mackkt. Solicitors.  188 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Thomas  Lucas  ) 

V.  I    No.  8473.    In  Equity. 

JOBH  JOWIflOir  BT  AL«         ) 

On  t  motion  of  the  plaintifrs  by  Mr.  B.  F.  Leigh  ton 
their  solicitor,  it  is,  this  81st  day  of  March,  A.  D  1888* 
ordered  that  the  delbndanu,  John  Johnson,  Martha  R. 
Johnson  ^la«  Martha  R  Sewell,  and  the  unknown  heirs  of 
John  Sewell  and  John  O.  Sewell.  cause  their  appearance 
to  be  entered  herein  on  or  before  the  first  rule>day  occurring 
forty  days  after  this   day ;  otherwise    the  cause  will  be 

Erooeeded  with  as  in  ease  of  default. 
iy  the  Court.  W.  S.  COXf  Justice, 

True  copy.       Test:  18-9         R.  J.  Mbios.  Clerk. 


IN  THE  SUFEEMB  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Elizabbth  a.  Moorb  bt  al.  ) 

V.  {    Equity J,l»8.    Docket  18. 

Mary  E.  Harbisoit  bt  al    I 

Upencooslderation.  and  upon  Jt  appealing  to  the  court 
that  James  O.  Pavne  and  Sdward  U.  Thomas,  trustees, 
have  sold  lot  .6  of  the,  subdivision,  of  part  of  square  488, 
made  and  recorded  by  the  heirs  of  WilUam  WhetorofI,  de- 
ceased, to  Henry  Kraak,  at  and  for  the  siun  of  $18,QM. 
Unde^r  the  tennp^f  the  decrees  of  this  court  It  is  this  Slst  day 
of  March,  A.  D..188S,  prdered^hat  the  said  sale.be  finally 
ratified  and  oonflrmed  on  the  adst  day  of  April  next,  unless 
cause  to  the  contrary  be  .shown  on  or  before  that  day. 
Provided,  a  copy  of  this  order  be  published  oooe  a  week  for 
each  of  three  successive  weeks  in  the  Washington  Law 
Reporter. 

By  the  Court.     _  WALTER  S.  COX,  Jnstioe. 

True  copy.         test:  18-8       R.  J.  Mmos,  01«ik» 
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Itegal  NbHtiiss. 


r  IS  IS  TO  GIVE  NOTIQB. . 
That  the  tabsoriber,  of  thtf  DUtrlct  of  Columbia,  hath 
obtained  Arom  theSa|iremeOoartof  thtfinktrttftbfOdlQm* 
Ma,  boldlns  a  SpeefaJ  Term  f ot  OnNiane*  Ooart  baeineM, 
Letters  of  AdmluUtratloa  on  the  -pergonal  estate  of 
Stertlac  T.  Anstin,  late  of  lAke  ProrMeBoe,  Lonlsiana, 
dee'd. 

All  persons  harinf  claims  ai^atmst  the  said  deoeased  are 
hereby  warned  to  exhibit  the  same,  with  the  ronohers 
thereof,  to  the  subscriber,  at  or  before  the  flOth  day  of 
March  next;  the/  tnay  otherwise  by  law  be  exoladed 
from  all  benefit  or  the  said  estate. 

Qiren  under  my  hand  this  fOth  day  of  March,  1S88. 
FLORINE  A.  AUSTIN.  Administiatriz. 

SHBLLABABoaa  ft  WiLSON,  Solicitors.  IS  S 


riWIS  IS  TO  OIVElfOTIOB, 

JL  That  the  subscriber,  ^f  the  DIetrictof  Columbia*  hath 
•btained  from  the  Sapreme  Court  of  the  Districtof  Oolnm- 
bia,  holdluff  a  Special  Term  for  Orphans'  Court  business. 
.  Ijetters  Testamentary  on  the  persona)  estate  of  Frans 
Waldeeker,  late  of  the  District  of  Colambia,  deensed. 

All  persona  ha^lBC  claims  against  the  said  deceased  ar«^ 
hereby  wam&d  to  exhibit  the  same, with  the  Touchers  there- 
of, to  the  subscriber,  on  or  before  the  10th  day  of  March 
next;  they  may  otherwise  by  law  be  exdoded  from  all 
benefit  of  the  said  estate. 

Qiren  under  my  hand  this  leth  day  of  March,  ItSS. 
IM  JOSEPHINE  WALDECKER.  ExecQtrlx. 


rriHIS  IS  TO  OITE  NOTICE. 

X  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Sapreme  Court  of  the  District  of  Col  urn* 
bir,  holdtuf  a  Special  Term  for  Orphans*  Court  business, 
Ijetters  Testamentary  on  the  periKmal  esta'te  of  Peter 
-McOrath,  late  of  the  Dixtrict  of  Oolnmbla,  deceased. 

All  persons  harinc  claims  ai^alnst  the  said  deceaned  are 
herebr  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  leth  day  of 
'^Ifarch  next :  they  may  otherwise  by  law  be  excluded  Irom 
all  benefit  cf  the  said  estate. 

Orren  under  my  hand  this  leth  daT  of  March,  1883. 

DANIEL  HANNAN,  Executor. 


Jko  F.  Einns,  Solicitor. 


lS-8 


THIS  IS  TO  OIYB  NOTICE. 
That  the  subscriber,  of  the  District  of  Colambia,  hath 
obtained  from  the  Sapreme  Court  of  the  District  of  Colnm* 
bia,  holding  a  Special  Term  for  Orphans'  Court  buslnees, 
Ijetters  Testamentary  on  the  personal  estate  of  John 
Markriter,  Ute  of  the  District  of  Columbia,  deoeased. 

All  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  leth  day  of 
Mareh  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Oiven  under  nay  hand  this  ICth  day  of  March,  1888. 

FREDERICK  M.  DETwElLER,  Executor. 
HnraT  Wi«b  axB.TaTT,  Solicitor.  11-8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Colambia,  hath 
obtained  from  the  Sapreme  Dourt  of  the  Districtof  Colnm* 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Dan* 
lei  A.  Connolly,  late  of  the  District  of  Colambia,  deceased. 
All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
Mareh  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
OlTon  under  my  hand  this  9th  day  of  March.  188S. 

COLUMBUS  J.  ESLIN,  Adm*r. 
A.  A.  LiPBCOMB.  Solicitor.  18-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  81. 1888. 

In  the  case  of  Thomas  J.  Myers,  Executor  of  Francis  E. 
Boyle,  dec'd.  the  Execator  aforesaid  has,  with  the  approral 
of  the  Court,  appointed  FrldaT,  the  80th  day  of  April  A.  D. 
1888,  at  11  o'clock  a.  m..  for  maidng  payment  and  distribu* 
tlon  under  the  Court's  direction  and  control :  when  and 
where  all  creditors  and  persons  entitled  to  dlstrlbutlTe 
shares  (or  legacies)  or  a  reeldue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duty  authorised, 
with  their  claims  against  the  estate  properly  Touched ; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them :  ProTlded,  a  copy  of  this  order  be  published 
onee  a  week  for  three  weeks  in  the  Washington  Law  R»> 
pofter.  prerlous  to  the  said,  day.  j 

'^Ttit:      £l»8]H.J.RAMSDELL,BegUterofWUl«. 


L€ff<iU  NeHees. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbla,  holding  a  Special  Tend  for  Orphans'' Court 
Baslness.    March  M^.. 


JL   Oolnmbla,  holding  a  Special  Tend  for  Orphans'' Cot 
Baslness.    March  8. 1888. 

In  the  matter  of  the  Will  of  Stephen  J.  Dallas,  late  of  the 
District  of  Columbia,  deceased. 

Apvnication  for  the  Probate  of  the  last  Will  and  Teeta* 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Eda  A.  Dallas. 

All  persona  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  8th  day  of  April  next«  at  11 
o*eiock  a.  m  ,  to  show  cause  why  tlie  said  Will  should  not 
be  proTcd  and  admitted  to  Probate  and  Letters  Testiimen- 
tary  on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  ProTlded,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
prerlous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

O.  MAtmioa  SMrrH.  Solicitor. hj 


fOf 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Colambia.  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  9. 1888. 

In  the  case  of  William  K,  Duhamel .  Administrator  of 
John  P.  Sherburne,  late  of  $an  Francisco,  Cal .  deceased, 
the  Administrator  aforesaid  has.  with  the  approral  of  the 
Court,  appointed  Friday,  the  eth  day  of  April  A.  D.  1868. 
at  11  o'clock  a.  m.  for  making  payment  and  dlstrlbn- 
tion  under  the  Court's  direction  and  control ;  when  and 
where  all  creditors  and  persons  entitled  to  distributiTe 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  toatiaad 
in  person,  or  by  agent  or  attorney  daly  authorised,  with 
theirolalms  against  the  estate  properly  Touched ;  otherwise 
the  Administrator  will  take  the  benefit  of  the  law  against 
them:  ProTided,  a  copy  of  this  order  be  published  onea  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
prerious  to  the  said  day. 

Test;       10-8        H  J .  RAMSDELL.  Register  of  WiUa. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  Thursday  the  8th  day  of  March,  1888. 
MAUT  E.  Stboud,  Plaintilf.    ) 

T.  .     ^         t    No.8480.    Eq.Doc.tS. 

Habbt  R.  Stbovd,  Defeadant.  ) 

On  motion  of  the  plaintiff,  by  Mr.  Jno.  P.  Anderson,  her 
attorney,  it  u  ordered  that  the  deflBudant.  Harrx  R. 
Stroud,  cause  his  appearance  to  be  entered  herein  on  x>r 
before  the  first  mlcday  occurring  forty  days  after  this  day: 
otherwise  the  canse  will  be  proceeded  with  as  incas«of 
default. 
By  the  court.  CHAS.  P.  JAMES.  Justice. 

Trae  copy.  Test;        10-3  R.  J.  MBios.Clerk. 

tN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  March  8, 1888. 

JOBBTH  SYXB8  ) 

T.  I    No.  8475.    Equity. 

Mabt  Ann  8tkb8.     ) 

On  motion  of  the  petitioner,  by  C.  S.  Bandy,  his  solicitor 
It  Is  ordered  that  the  defendant,  Mary  Ann  Sykes,  qptuse 
her  appearance  to  be  entered  herein  on  or  before  theflrst 
rule^fay  occarring  forty  days  after  this  day :  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  defahlt. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.        Test;        10-8  R.  J.  Mbio>. Clerk. 


IN  THE  SUPREMK  COURT  OF  THE  DISTRICT  OP 
Columbia. 

CHA8B         1 

T.  {    No.  8144.    In  Equity. 

CBA8B  BT  AL.  V 

W.  K.  Duhamel,  the  trustee,  haTlng  reported  a  sale  of 
parts  of  lou  8  and  10,  in  square  486,  being  the  south  partaf 
lot  9,  fronting  twenty  (80)  feet  on  SeTenw  street,  and  rnn- 
ning  the  same  width,  the  depth  of  the  lot  slxty-sIx  (66)  feet 
and  eight  (8)  inchei ;  and  the  northern  two-and-a-half  (2H) 
inches  of  lot  10,  commencing  st  the  southeast  comer  of  lot 
9.  and  running  south  two-and  a-half  (8)4)  Inches,  thence 
west  with  a  line  parallel  to  the  south  line  of  lot  9,  betnia 
strip  of  ground  two-and-a-half  (2)4)  Inches,  fronting  on 
ScTcnth  street  and  of  the  same  depth  as  lot  8.  to  Richard 
C.  Lewis,  for  #4.010.  ^^™ 

And  also,  a  sale  of  part  of  lot  6,  In  square  841 ,  beglnnfnc 
at  a  point  on  ahe  line  of  ElcTenth  »treet,  west, if4 f eetf 
inches  from  the  northwest  angle  of  the  square  and  runnluff 
due  south  twenty-fire  (25)  feet,  dne  east  one  hundred  iVm 
feet,  thence  doe  north  twenty-fire  (Sff)  feet,  thence  due 
west  one  hundred  (100)  feet  to  the  place  of  beginnina  to 
William  F.  Free,  for  $2,810  cash.  It  is.  this  eighth  day  bf 
Mareh.  1888,  by  the  court,  ordered  that  the  said  sereral 
sales  be  and  the  same  are  hereby  ratified  and  confirmed 
nnless  caute  oontrarT  be  shown  on  or  before  the  ninth  day 
of  April.  1888.  ProTlded.  a  copy  of  this  order  be  pofMlshed 
in  the  Washington  liaw  Reporter  once  a  weelribr  thive 
sucodsslTe  weeks  prior  to  eaid  last^menrtoned  day. 
MBy  the  Court.  CHAS.  Pj  9AMBBr  AieMDe. 

Atmeeopy.      IM         Test;        R.  J.  Mkcm.  Clerk. 
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Leg€U  Notices* 


nraiS  IS  TO  GIVE  NOTICE. 

I  That  the  Bnbseiibers  of  the  BUtriot  of  Colnmbla,  haTo  ob- 
talBod  from  the  Sapreme  Oourt  of  the  District  of  Oolam* 
Ma,  holdtag  a  Special  Term  for  Orphans'  Ctoort  basiness. 
Letters  of  Administration  on  the  personal  estate  of  Richard 
Henderson,  late  of  the  District  of  Oolnmbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  snme,  with  thn  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  dny  of 
February  next ;  ihey  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

OlTen  under  our  hands  this  17th  day  of  February,  188S. 
HELEN  B.  HENDERSON, 
MARY  £.  HENDERSON. 

Wm.  G.  Hsiii>kr§oit,  Solicitor.  s-s 

TN  THE  SUPREME  OOURT  T)F  THE  DISTRICT  OF 

X  Columbia. 

Jamu  T.  Ward  bt  al.  ) 

T.  \    No.  8.304.    Equity. 

Edith  Ward  rt  al.    ) 

James  S.  Edwards,  the  trustee  herein,  haring  reported  a 
•ale  of  a  part  of  the  lots  S  and  S,  in  the  square  S94,  contain- 
ing l.tOO  square  feet  ol  ground,  to  William  B.  and  Robert 
Downing,  assignees  of  Daniel  J.  Macarty.  for  the  sum  of 
#1,188,  also  of  a  part  of  the  said  lots,  In  said  square,  con- 
taining S,088.88  square  feet  of  ground  to  the  said  Daniel  J. 
Macarty,  for  the  sum  of  $1,848.81,  and  which  said  several 
paru  of  said  lou,  are  more  particularly  described  in  the 
report  of  said  trustee  and  the  proceedings  in  this  cause : 

It  is,  this  80th  day  of  February,  A.  D.  1883.  ordered,  that 
aaid  sales  be  oonflrmed  unless  cause  to  the  contrary  be 
•hown  on  or  before  the  81st  day  of  March.  1883.  Provided, 
a  copy  of  this  order  be  published  in  the  Washington  Law 
Reporter  once  a  week  for  three  successive  weeks  before 
■aid  day. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.  Test ;        8-S        R.  J.  Mrios.  Clerk. 


IN  THE  SUPREME  OOURT   OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Basifaess.   March  3, 1883. 
In  the  matter  of  the  Estate  of  David  Hamiter,  late  of 
Arkansas,  deceased. 

Applleauon  Ibr  Letters  Testamentary  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Rhoda  A. 
Hamiter,  of  Arkansas. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  30th  day  of  March  next,  at  ll 
'  o'clock  a.  m.,  to  show  cause  why  Letters  Testamentary  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed. 
ProTlMled,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 
By  the  Court.  CHARLES  P.  JAMES.  J  ustice. 

A  true  copy.  Test;  R.  J.  Mugs.  Clerk. 

ITORT  a.  EimALL,  Solicitor.  89- 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col' 
ambia,  holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Mathias  ChristlmUler,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  at  or  before  the  IMh  day  of 
•Febrnaiy  next ;  they  may  otherwise  by  law  be  excluded 
-from  ail  benefit  of  the  said  estate. 

Glren  under  my  hand  this  16th  day  of  February,  1883. 

ANTON  RUPPERT. 
F.  Mir.t.KTi.  Solkitor,  8-8 


IN  THE  SUPREME  UUURT  OF  THE  DISTRICT  OF 
Columbia,  hotdiUfr  >l  Spe'ciai  Term  for  OriihanB*  Court 
Bnsfuess.    Febrnnry  ^i  l^^v^- 

In  tbf!  inntl£*r  oT  i^be  l<>tftte  af  Martha  E.  FoplilQt,  late  of 
the  DLktnet  of  Cohimbici,  (lec«'aefl<l. 

ApptlcatioD  for  r^^i^tera  of  Adml&lfitmtSon  on  th«  psitate 
of  the  said  deoeaat^d  has  Lbia  day  been  made  hy  Thomas  H. 
Fopkins. 

All  persooi  int^r^ted  are  b^rfibj  notified  to  appt^air  in 
this  court  on  Friday,  the  23tl  day  of  nfLrchnext.at  11  o'clock 
a,m,,  toabowcniif^o  why  Lptler*  of  AdiTiliiietrii,tlpn  on  the 
iftiite  of  tbQ$aid  d^^u^aned  ahould  not  laEtae  as  prayed.  Fro* 
videdpAcopy  of  this  order  be  publisbi^d  once  &  ttpoJ*  for 
three  weeks  lo  the  Washington  Law  Ri-portier  provlona  to 
the  Bald  day. 

By  the  Ooart.  CHAELES  P.  JAMES,  Justice, 

Teel :  H,  J.  HAUSDELL.  Eegliier  of  WlUs. 

B.  H.  WebBp  8olfoitor.  9-8  . 


£feg€U  Kotiees. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  81st  day  of  March » 1883. 

JBNXIS  CitSTlKB     ) 

T.  \    No.  8.479.    Equity  Docket  St. 

William  Oastiks.  ) 

On  motion  of  the  plaintilT,  by  Mr.  Pelham,  her  solicitor, 
it  is  ordered  that  the  defendant,  William  Castine,  cause 
his  appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurriar  forty  days  after  this  day ;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

^  By  the  Court.  WALTER  8.  COX.  Justioe. 

A  true  copy.  Test :        124        R.  J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  oF 
Columbia,  the  8th  day  of  March,  1888. 
Edwabd  L    Palmbb  bt  al.  ~ 


'i 


T.  V    No.  844S.    Eq.Doc.SS. 

Hknbt  C.  Bowbbs  bt  al.    9 

On  motion  of  the  plaintiffs,  by  Mr.  McPherson,  their 
solicitor,  it  is  ordered  that  the  defendant.  Theodore  Tan 
Heusen.  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days*  after  this 
day ;  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

True  copy.  Test:  R.  J.BiBiGS.Clerk. 

R.  W.  MoPbbbsoit,  Solicitor.  104 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Bushiess.    March  9,  1883. 

In  the  matter  of  the  Will  of  Louisa  Joachim,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Michael  Joachim. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  eth  day  of  April  next,  at  11 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  onee 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
preTioos  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

Test :  H.  J.  RAMSDELL.  Register  of  WUU. 

FBA.NKLIH  H.  Mackvt.  SoHcttor  for  Petitioner.         10-8 


THISISTO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  August 
Koch,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers  there- 
of, to  the  subscriber,  at  or  before  the  Sd  day  of  February 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Oiyen  under  my  hand  this  2d  day  of  February.  1888. 

8  3  BARBARA  KOCH.  Executrix. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Catharine  Wood  Jones,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  Sd  day  of 
March  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Qiven  under  my  hand  this  2d  day  of  March,  1888. 

OEOROE  H.  WOOD.  Administrator. 

Edwabds  k  Babnabd,  Solicitors.  9  8 


IN  THE  SUPREMIS  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  21st  day  of  February.  1888. 
Yalbntibb  McNallt    ) 

T.  \    No.  8,407.    Eq.Doe.  22. 

Elijah  J.  Ward  bt  al.  } 

On  motion  of  the  plaintiff,  by  Messrs.  Hagner  k  Maddox, 
his  solicitors,  it  is  ordered  that  the  defendants,  Elijah  J. 
Ward  and  Sarah  E.  Ward,cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day:  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 
By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.        Test:         8-8         R.  J.MBiGS.Clerfc, 
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JLeffiU  Notice. 


1N_THB_  STmtEME  COURT  OP  THB  DISTRIOT  OF 


_.  Oolambla.  the  »th  daj  of  BCsroh,  1888. 
SmkXjKiM  K.  Stickhbt,    Adm*z.i 
&a..  Plaintiff!  I 


*e.,  PlaltttUr, 

T. 


No.S4,288.    At  Law. 


Sdwabd  M.  Stickhbt.  Defeodant } 

Oa  motloa  of  tho  platniUr,  by  Mr.  Seklen.  her  attorney, 
aod  it  appearinc  to  the  eoart,  that  a  cammons  for  the 
defeadant  has  been  daly  iMaed  and  retamed  **  Not  to  be 
«»iuid,*'  it  to,  thto  9th  day  of  March,  1888,  ordered,  that  the 
defendant  eaai»e  hto  appearanoe  to  be  entered  herein  on  or 
before  the  tiret  mle-day  ooenrrlnc  forty  day  after  thto  day : 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
defaiUt. 

By  the  Gonrt.  MAO  ARTHUR.  Justice. 

A  trne  eopy. Test;       11.8       R.  J . M «o8.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
Oolombia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  16, 1888. 

In  the  matter  of  the  Estate  of  8.  Iioutoa  Teabower,  late 
of  the  IMstrlct  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Admlntotratlon^  c,  t.  a.,  on  the 
estate  of  the  said  deceased  has  thto  day  been  made  by 
Samuel  Maddoz  and  Randall  Haffuer. 

All  persons  Interested  are  hereby  notified  to  appear  In 
thto  court  dn  Friday,  the  18th  day  of  April  next,  at  11  o'clock 
a.  m.,  to  8how,canse  why  the  said  Will  should  not  be  proyed 
and  admitted  to  Probate  and  Letters  of  Administration, 
e.  t.  a.,  on  the  estate  of  the  said  deceased  should  not 
issne  as  prayed.  Prorlded,  a  copy  of  thto  order  be  pub- 
Itohed  once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  preTions  to  the  said  day. 

By  the  Court.  A .  B.  HAONER,  Justice. 

Test?        11-3        H.  J.  RAM8DELL,  Register  of  Wills. 

IN  TUB  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.   March  18,1883. 

In  the  matter  of  the  Estate  of  Moses  Ogle,  late  of  the 
Dtotnct  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and^or  Letters  of  Admlntotratlon  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Samuel  R.  Bond. 

All  persons  Interested  are  hereby  notUed  to  appear  In 
thto  Court  on  Friday,  the  18th  day  of  April.nezt,  at  11  o'clock 
a,  m.,  to  show  cause  why  the  said  will  shoald  not  be  prored 
and  admitted  to  probate  and  Letters  of  Admlntotratlon  on 
the  estate  of  said  deceased,  should  not  Issue  as  prayed. 
Prorlded,  a  copy  of  thto  order  be  publtohed  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  prcTlous 
to  the  sakl  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:         11-8        H.  J.  RAMSDELL.  Regtoter  of  Wills. 


rf  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolambla. 

OaTHABIXS  SBUOBM  ST  AL.  ) 

T.  >    No.  777.    Eq.  Doc. 

Danibl  Fooabtt.  1  ' 

The  petition  of  Ellen  Walsh,  in  the  aboTc-en titled  cause, 
ftir  a  rule  upon  Chrtotopher  Ingle,  requiring  him  to  appear 
on  a  day  certain  and  show  cause  why  he  should  not  pay  to 
the  petitioner  the  sum  of  $17.18,  being  before  the  court,  and 
it  appearing  to  the  court  that  the  said  Ingle  to  beyond  the 
Jurisdiction  of  the  court.  It  Is,  this  ISth  day  of  March,  1S83, 
ordered,  that  the  said  Christopher  Ingle,  appear  before 
thto  court  on  the  13th  day  of  April,  1888,  and  show  cause 
why  the  said  sum  of  $17.18,  should  not  be  paid  to  the 

fetitloner.   Prorlded.  this  order  be  published  three  times 
B  the  Washington  Law  Reporter  belore  said  d^te. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test;         11^       R.  J.MBi08,Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbto,  holding  a  Special  Term  for  Orphan's  Court 
Business.   March  18. 1888. 
In  the  matter  of  the  Will  of  Caroline  k,  Dolbear.  iBte 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
BMut  and  for  Letteis  Testamentary  on  the  estate  of  the 
said  deceased  has  thto  day  been  made  by  Stillman  F. 
Dolbear. 

All  persons  Inierssted  are  hereby. notified  to  appear  In  this 
eourt  on  Friday,  the  18th  day  of  April,  1888,  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proTed  and  admitted  to  Probate  and  Letters  Testamen- 
taiy  OB  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Prorlded,  a  copy  of  this  order  be  publtohed  once 
a  week  fbr  three  weeks  In  the  Washington  Law  Reporter 
prerJoas  to  the  said  day. 
Br  the  Court.  A.  B.  HAQNER,  Justice. 

Tmi:       11-^        H.  J.  RAMSDELL.  Regtoter  of  Wills. 


Legal  Notiee$. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
Obtained  from  the  Supreme  Court  of  the  District  of  Col- 
nrabia,  holding  aSpecial  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
Duvall,  late  of  the  Dtotrlct  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  rouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of  Ma^h 
next:  they  may  otberwtoe  by  law  be  excluded  from  ail 
benefit  of  the  said  estate. 
Oiren  under  my  hand  thto  loth  day  of  March.  1888. 

JOHN  E.  CHAPPELL,  Admlntotrator. 
Wm.  D.  CAsenr,  Solicitor.  114 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia, 

RbBBOCA  RO8BHBBBQ     1 

r.  {    No.  8,488.    In  Equity. 

ALBBBT  D.  RO6BNBBBG.J 

On  motion  of  petitioner,  Rebecca  Rosenberg,  by  C.  M. 
Matthews,  her  solicitor,  It  is  by  the  court  thto  9tn  day  of 
March,  1883.  ordered,  that  the  defendant,  Albert  D.  Rosen* 
berg,  do  cause  hto  api>earance  to  be  entered  in  this  canse 
at  or  before  the  first  specinl  term  of  the  court  occurring 
forty  days  after  this  date,  otherwise  It  vyill  be  proceeded 
with  as  in  case  of  ^default.  Provided,  a  copy  of  thto  order 
be  publtohed  once  a  week  for  three  weeks  In  the  Washing- 
ton Law  Reporter. 

By  the  Court.  CHAS.  P.  JAMES,  Justice,  kxt. . 

A  true  copy.      Test ;        11-8  R.  J.  Mxioa.  Clerk. 


THIS  IS  TO  aiTE  NOTICE, 
That  the  subscriber,  of  the  Dtotrlct  of  Columbia,  hath 
obtained  from  the  SupremeCourtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  bnslnees. 
Letters  Testamentary  on  the  personal  estate  of  Emeline 
Carter,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  rouchers 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
March  next;   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Giren  under  my  hand  this  18th  day  of  March,  1888.  • 
DORSET  E.  W.  CARTER,  Executor. 
H.  O.  Clauobton  .  Solicitor.  11-8 


THIS  IS  TO  dlYE  NOTICE. 
That  the  subscriber,  of  the  Dtotrlct  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  AdmLntotratlon  on  the  personal  estate  of  Henry 
Helmsen,  late  of  the  Dtotrlct  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  loih  day  of  March 
next :  they  may  otherwise  by  law  be  excluded  f^m  all 
benefit  of  the  said  estate. 
Giren  under  my  hand  this  10th  day  of  March,  1888. 

HENRT  H.  HELMSEN.  Admlntotrator. 
Wm.  T.  Bailbt.  Solicitor.  11-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  16th  day  of  March,  1888. 
RBJfcrs  Fbark  F08TBB,  PetiUoner) 

r.  J  No.  7118.  Eq.Doe.98. 

Ella  Fostib.  Respondent.  ) 
On  motion  of  the  petitioner,  by  Messrs.  Riddle,  Davto 
k  Padgett,  his  solicitors,  It  is  ordered  that  the  respondent, 
Ella  Foster,  cause  her  appearance  to  be  entered  to  the 
amended  and  supplemental  petition  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  poblication  «f 
thto  order :  otherwise  the  cause  will  be  prooeeded  with  as 
in  case  of  deflsult. 
By  the  Court.  D.  K.  CARTER,  Justice. 

Trneeopy.  Test:        11-8       R.  J.  M bios. Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Co«rt 
Business.    March  14, 1883. 

In  the  matter  of  the  Estate  of  John  Keefe,  late  of  the 
District  of  Colombia,  deceased. 

Application  for  Letters  of  Administration  c.  t.  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Bridget  Keefe,  of  the  District  of  Columbia. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  13th  day  of  April  next,  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  Administration 
c.  t.  a.,  on  the  estate  of  the  said  deceased  should  not  issne 
as  prayed:  Prorlded,  a  copy  of  this  order  be  publtohed 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter prerlons  to  the  said  day. 

By  the  Court.  CHAUiES  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL ,  Regtoter  of  WtUs. 

P.B.STii.80ir,Solloitor.  u-« 
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I^egal  N^oUeeM, 


THIS  IS  TO  GIVE  KOTIOE, 
TbAt  the  sabftcrlber  of  th«  District  of  Oo1itmb[m,limtli  ob- 
Ulned  from  ibe  Suprifri[i&  Ooort  of  the  DiatrlcL  of  Uolatdbla, 
botdine  IV  Spi?clikl  Ttfrm  for  UrphrinB^  Court  baiB^Jn^ss, 
li&itifrs  Ttfstamentarj  nn  the  ]^i&r»onnl  Palate  Of  JoarduEi 
W.  Maury,  Ijite  of  the  Dlsiriet  of  Oolumbta,d8ceii.5i>>d. 

A U  persons  having  cIhItucs  ajffilafit  tbc*  aELid  de^ti*]ii°(&d  are 
ti0r«by  ^Eirued  to  «Ji;hlbH  the  »ame,  with  Ihti  vouchtrtt 
thereof,  to  the  aubaorlber,  gn  or  before  thif  Ad  day  of 
March  nejtt  ;  th^y  may  otberwlsu  by  law  be  e secluded 
from  all  benefit  of  the  eald  estate. 
Qlrea  ander  tut  band  this  3d  dav  of  Mn-rch,  1ifl9. 

SARAH  MARIA  'MAUaY,  EacBoutdx. 
Wm.  a   MAtJRT,  Sollelior.  id-s 

HIS  I^  TO  GIV E  NOT  1(7 E.  ' 

Tbut  tht.'  nqbeeribf^r,  of  the  Dii5trlct  of  Columbia,  hath 
obtained  f  roio  the  Soprem**  Cottrt  of  the  District  of  (Tolum- 
bla,  holding;  a  Speelnl  Term  for  Orphnna'  Court  tuif'hif'iHfl, 
Luttereiof  Ad mloist ration  d  b.  n  ,  on  the  pergonal  e^trite  of 
'MLcttael  Sbiner,  1ai:e  of  the  Dij^tiriqt  of  Col  am b la ^  deceased. 

All  penons  havinj^  el  alms  n^alti^t  thfi  i-nid  decena^d  nre 
hareby  warnpd  to  exhibit  the  en  me,  with  the  voucherj 
thereof^  to  th*  BubBCribBr*  pn  or  before  the  3eth  day  of 
Febmary  next;  they  may  otherwite  by  law  be  ^xclnded 
from  all  benefit  of  the  eald  ^Eitate. 

Olrea  oader  my  hattd  this  26th  day  of  February,  1SS3. 

1(KS  PETER  P.  I^ITTLE,  Admlnlstmtor  d .  b.  n. 


THIS  IS  TO  tilTE  NOTIOE. 
Thatthi^  ]it(hB(!riber,or  the  DiBtricior  tJoVnmbin,  harh 
ohtalned  from  the  Sapremu  Ooortof  the  District  of  Col  nm^ 
bta,  holdloR  ^<i  Special  Term  for  Orphatisi^Cnurt  buf^inee^, 
Letter?  Testflimentarv  on  the  personal  estate  of  Joseph  O. 
Fparacm.  late  of  the  blptrkl  of  Cohimhia,  deceased. 

All  persons  havlnft  claims  jLgalnst  theiialddeoeasedara 
b«Tet>y  warned  to  exhibit  the  same,  wL^h  the  Tougher* 
thereof,  to  the  aubicrlher,  on  or  before  the  6ih  day   of 
March  next:  they  may  otherwise  by  law  be   excluded 
from  alt  bf^neflt  of  the  »ald  estate. 
GiTea  tinder  my  hand  thli>  Qth  dav  of  Manzh.  1flS3* 
WILLIAM  H,  FIiAR80N 
AFioji  S ,  Taylor  »  SoJ  lei  tor ,  1  o-S 


JNTHE  SOPBBSIE  COURT  OF  THt:  DISTRICT  OF 


I     aolumhla,  the  8tb  day  of  March,  1883. 


IT,) 

f     No,  2a,71fi. 
tj 


A  t  Law, 


fooxAfi  P,  Morgan-,  PlaltnilT, 

T. 

ALB>1tl<  OtTtrjuuA,  Defendant,  . 

On  motion  of  the  plaintiff,  by  Mr.  W.  F.  MaitliifFly,  hl» 
attorney.  It  Is  orderpd  that  the  defendnnt,  Albert  Cine  rin, 
«atifte  his  appta.ratide  to  be  entered  herein  oa  or  before 
the  flrat  rule-day  occurring  forty  day*  after  tht*  day  ; 
otherwise  the  cnuie  will  be  proceeded  wHh  at  to  case 
Of  default. 

By  the  Court,  MAO  ARTH OR,  Justice. 

True  copy.  Test:        10  S  R.  J.  MEmajJlerk, 

IN  THB  SUPREME  OOURT  OF  THE  DISfRIOf~0*' 
Qofnmbla, 

Mabt  PdWBR  1 

T.  I     No.  7JM.    Equity, 

Mart   A,  J.  Fowkh    it    al.  J 

Job  narnard,  truntee  herein,  hayini^  reported  a  sale  of 
lot  number  foar  (4),  and  the  went  ten  feet  front  of  lot 
Dumber  three  (ij.  In  DaTldaon'«  Aubdivlslon  of  lot's  one  (1) 
and  ten  (Id),  in  aqoafR  on  ruber  three  tinuJrsd  wnd  thirteen 
(113),  in  Wjuhinjicmci  UUy,  In  the  Dlitrlct  of  Columbia,  ta 
Sarah  0  re  en,  for  $5  .Wis  ,33: 

It  ts,  this  sth  day  of  March,  IflS^T,  ordered,  that  said  *ale 

be  c^oilTmed  unless  good  c%tise  to    the  conlrary  b**  sho^n 

vtk  or  before    the  7th  d?iy  of  April*  ISIKI.    Provided,  n  copy 

of  this  order  be  pnbliiihed  in  the  Waahln^ton  Law  He  porter 

for  three  sncressive  wefka  before  said  day 

Bylh»Court.  CHAKLES  P.JAMES,  Jtjstlce. 

A.  truecopv.  T»h%i  R.  J.  Meiqs,  Olerk* 

Edw^arcis  k  BAaMARp,  Solicitors .  lo  3 

I!*r  THE  SOPREWE  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holdinir  a  ?3ppcial  Term  foi  Orphans' 
Court  Buslnt'HS.  March  S,  IB&S. 
tn  the  ense  of  Nathan  A.  C  -^mith,  Adminleatrator  of 
Chaunoey  i^mlth,  deceased,  the  Administrator  aforeeaid 
las,  with  the  approral  of  (he  court,  appointed  Friday,  the 
30th  day  of  Marc  a  A.  U,  liS3,  at  U  o'clock  am.  for  making; 
jiayment  and  dlitribution  uudcf  the  coo rt'j»  direction  and 
control;  wheu  iind  where  altered  I  tora  and  personi  eu  tithed 
Xn  distributive  Mb  area  (or  l^g^ctes)  or  a  reEldne.  are 
herehj  notified  t^  attend  iu  person  or  by  af^ent  or  (iltomey 
duly  authcrlxed,  with  their  olalmi  nfraln«t  the  estate  pro* 
periy  Touched  1  otherwise  th«  Admiolatraior  will  take  the 
peneflt  of  the  law  ai^aiust  them  :  Provided,  a  copy  of  ihi«i 
order  be  piibllfthed  once  a  Week  for  three  weeks  In  the 
Washington  Law  Reporter  preiriooa  to  the  said  dnv. 
Te*t:  H.  J  RAMSDELL,  ReglBter  of  Will** 

Wm,  B.  WaiiB,  Sullflltor,  lO-S 


I/egcU  2fotice3, 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Oolambia.  the  20th  day  of  Febrnaiy,  1888. 

MAltIA  BSRBT  ) 

T.  [    No.  8482.    Equity  Docket, ». 

Mart  A.  Btrnb  st  al.  ) 

The  Marshal  having  returned  "  not  lobe  r3nnd  "  as  to  the 
defendants  hereinafter  named : 

On  motion  of  the  plaintlflr,  by  Messrs.  F.  W.Jones  and 
Thos.  Jesop  Miller,  her  solicitors.  It  Is  ordered  that  the  de- 
fendants, J.  Owens  Berry,  Geo.  W.  Ounnell,  RIchd.  Berry, 
of  Baltimore,  Elisabeth  Trott,  Chas .  G.  Haslap,  Hester 
King  and  Philip  Dougherty,  caase  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occui  ring  forty 
days  after  this  day  :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test:  9-3        R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conf  t 
Basiness.    February  96,  1883. 

In  the  case  of  Ferdinand  W.  Risque,  Admlnltrator,  c.  t.  a., 
of  Caroline  S.  Risque,  deceased,  the  Administrator,  c.  t.  a., 
aforesaid  has,  with  the  approval  of  the  Court,  appointed 
Friday,  the  80th  day  of  March,  A.  D.  1883,  at  11  o'clock  a.  m  , 
for  making  payment  and  distribution  under  the  Court's 
direction  and  control:  when  and  where  all  creditors  and  per- 
sons entitled  to  dlstribntlTe  shares  (or  legacies)  or  a  re- 
sidue, are  hereby  notified  to  attend  in  person  or  by  agent 
or  attorney  duly  authorized,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Administrators 
will  take  the  benefit  of  the  law  against  them :  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previous  tQ  the 
said  day. 

Test :       9-3       H.  J.  RAMSDELL,  Register  of  Wills. 

OoRDOW  h  Gordon,  Solicitors.  9-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Coart 
Business.    February  23, 1S8S. 

In  the  matter  of  the  Estate  of  William  D.  Aiken,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  William  F. 
Hellen. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  SOth  day  of  March  next,  at  II 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  aa 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
and  Evening  Star  previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  .TAMES,  Justice. 

Test :  H.J.  RAMSDELL,  Register  of  WIIU. 

Crittrndbn  &  Macket,  Solicitor.  9-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business,  March  2, 1883. 

In  the  matter  of  the  Will  of  Charles  A.  Watts,  late  of  the 
District  of  Colombia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Martin  F.  Morris. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  3(ith  day  of  March  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court:  CHARLES  P.  JAMES,  Justice. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

John  B.  Larnbr,  Solicitor.  9-8 


No. 7,022.  Eq.Doc.20. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2d  day  March.  1883. 
Katb  Mark,  guardian  of  Frank  ' 
T.  Barrt,  Complainant. 

V. 

Frank  T.  Barry  and  others. 
Defendants. 

On  motion  of  the  complainants,  by  Messrs.  Riddle,  Davis 
A  Padgett,  her  solicitors,  it  Is  ordered  that  ihe  defendants, 
Blanche  Goss,  Henry  Robinson ,  Charles  Robinson,  Alfreda 
Robinson  and  David  Robinson,  cause  their  appearance  to 
be  entered  to  the  amended  bill  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day ;  otherwise  the 
cause  will  be  proceeded  wi:h  as  In  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Atraecopy.       Test:         8-s         B.  J.  Mbios,  Clerk. 
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•r  Hftrrtare  ir%m  C*-liaMt«(l«]i. 

The  case  of  Hynes  and  others  v,  McDer- 
mott  and  others,  was  an  action  of  ejectment, 
in  which  the  right  of  the  plaintiffs  to  recover 
depended  upon  the  question  of  the  marriage 
of  the  adnlt  plaintiff  with  the  father  of  the 
infant  plaintiffs,  who  bad  died  seized  of  the 
property  and  intestate.  There  was  no  proof 
of  a  formal  ceremonial  marriage  between  the 
parties,  aud  the  issue  having  been  found  in 
favor  of  the  plaintiflis  in  the  court  below,  the 
appellate  court  was  called  upon  to  determine 
whether,  upon  the  whole  facts  appearing  in 
the  record,  the  jury  were  authorized  to  find 
that  a  marriage  between  the  parents  of  the 
infant  plaintiffs  was  consummated  prior  to 
their  birth. 

There  was  evidence  that  the  father  was  a 
citizen  of  New  York  and  the  mother  was  an 
English  subject ;  that  the  parties  had  lived 
both  in  England  and  France  in  the  apparent 
relation  of  marriage ;  that  in  England  the 
father  had  said  to  the  mother  that  he  did  not 
believe  in  the  marriage  ceremony;  that  he 
thereupon  gave  her  a  ring,  saying  if  she  would 
wear  it  and  be  true  to  him,  he  would  consider 
her  his  wife  as  much  as  if  they  had  been  mar- 
ried in  the  church,  &c. ;  there  was  also  evi- 
dence that  the  British  Marriage  Act  required 
all  marriages  to  be  publicly  celebrated,  and 
expressly  annulled  all  marriages  not  solem- 
nized in  church,  or  under  a  license  before  a 
magistrate. 

It  was  contended  that  the  facts  shown  con- 
stituted a  valid  marriage  under  the  laws  of 
New  York,  which  ought  to  control,  and  that 
the  general  rule  that  a  marriage,  valid  or  void 
by  the  lex  loci^  is  valid  or  void  everywhere, 
bad  no  application  to  the  case  of  a  citizen  of 
New  York,  temporarily  sojourning  abroad, 
who  there  contracts  a  marriage,  valid  accord- 
ing to  the  laws  of  his  State,  although  invalid 
by  the  law  of  the  place  by  reason  of  non- 


compliance with  the  forms  of  celebration  pre- 
scribed by  the  local  law. 

The  court,  however,  did  not  pass  upon  this 
point,  nor  upon  the  sufficiency  of  the  facts 
shown,  as  constituting  a  valid  marriage  under 
the  law  of  England,  but  inasmuch  as  there 
was  no. proof  g^iven  of  the  marriage  law  of 
France,  assumed  the  law  to  be  the  same  there 
as  in  New  York,  (82  N.  Y.,  41),  and  that  the 
mutual  consent  there  of  the  parties  to  assume 
the  relation  of  husband  and  wife  followed  by 
co-habitation  did  constitute  a  valid  marriage. 

The  opinion  of  the  court  was  delivered  by 
Andrews,  J.,  (28  Daily  Register,  68),  and 
holds  in  addition  that  the  presumption  of- 
marriage  from  a  co-habitation  apparently  mat- 
rimonial is  one  of  the  strongest  presumptions 
known  to  the  law,  and  that  this  is  especially 
true  in  a  case  involving  legitimacy ;  that  the 
law  presumes  morality,  not  immorality ;  mar- 
riage, not  concubinage ;  legitimacy,  and  not 
bastardy ;  that  where  there  is  enough  to  create 
a  foundation  for  the  presumption  of  marriage, 
it  can  be  repelled  only  by  the  most  cogent 
and  satisfactory-  evidence  to  the  contrary. 
Citing  Morris  v.  Davies,  5  Clk.  and  Fin.,  16$ ; 
Piers  V.  Piers,  2  H.  L.  Ca.,  881 ;  Fenton  v. 
Reed,  4  John,  51 ;  Rose  v.  Paige,  8  Paige, 
574;  Canjole  v.  Ferrie,  28  N.  Y.,  90;  The 
Breadalbane  Case,  Eng.  L.  R. ;  Scotch  and 
Divorce  Cases,  Vol.  1,  182;  DeThoren  v. 
Atty.  Genl,  L.  R. ;  1  App.  Ca.,  686. 


If  OTKS  OF  BSCENT  BBCISIOH 8. 

Statute  of  Limitations;  Bankruptcy. — ^The 
statute  of  limitations  is  not  suspended  while 
proceedings  in  bankruptcy  are  pending:  [Su- 
preme Court  of  Massachusetts.] 

1.  Tenants  in  ccfnmon :  Disseisin;  parties. — 
A  tenant  in  common  of  undivided  real  estate 
may  recover  the  possession  of  the  premises  as 
against  a  mere  disseisor,  provided  the  defect 
of  parties  plaintiff  is  not  objected  to ;  omis- 
sion to  object  being  a  waiver. 

2.  Ibid:  Conveyance  by  metes  and  bounds. — 
Where  a  tenant  in  common  conveys  his  inter- 
est by  metes  and  bounds,  the  deed  is  sufficient 
to  convey  all  the  interest  of  the  grantor  within 
the  boundaries  described  in  the  deed.  [Crook 
V.  Vandervoort.  Sup.  Ct.  of  Neb.  Dec,  1882.] 
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RKPORTXD  BT  FHAKKLTN  H.  liAOKXT. 

United  States,  ex  Rel,  J.  J.  Key, 

T.  F.  Frelinghtjysen,  Secretary  or  State. 

(Decided  March  19,  1883. 

i  The    Chief   Justice  and  Justices  Mao 

I     Arthur  and  Cox  sittinfi:. 

1.  Where  money  due  citizens  of  the  United  States 
has  been  paid,  under  a  treaty,  by  a  foreign  gov- 
emment  to  the  United  States,  but  there  is  no 
provision  as  to  the  manner  in  which  the  money 
is  to  be  distributed  amon^i:  the  claimants ;  and 
Congress  subsequently  enacts  a  law  to  that  end, 
it  is  within  thepower  of  Congress  to  repeal  such 
law,  and  toprovide  a  different  mode  of  distribu- 
tion or  even  to  leave  the  claimants  just  as  they 
were  before  the  passage  of  the  act ;  and  this  it 
may  do  either  by  directly  repealing  such  law  or 
by  the  ratification  of  a  treaty  inconsistent  there- 
with. 

2.  The  President  has  no  power  to  make  treaties 
except  by  and  with  the  advice  and  consent  of  the 
Senate  and  with  the  concurrence  of  two-tliirds 
ol  its  members  present.  A  treaty,  therefore, 
which  has  not  been  thus  ratified  is  wholly  inop- 
erative to  affect  antecedent  laws  or  the  rights 
acquired  under  them. 

3.  When  Congress  is  in  session  and  a  law  or  treaty 
calculated  to  repeal  an  existing  law  is  pending 
before  it,  this  court,  it  seems,  might,  under 
such  circumstances,  await  the  final  action  of 
that  body  upon  such  law  or  treaty,  before  grant- 
ing or  refusing  a  writ  of  mandamus  prayed  for 
against  one  of  the  co-ordinate  branches  of  the 
Government  to  compel  it  to  carry  into  effect  the 
existing  law.  But  it  will  be  otherwise  when 
such  law  or  treaty  has  been  pending  during  two 
sessions  and  Congress  has  adjourned  without 
acting  upon  it. 

The  Case  is  stated  in  the  opinion. 

S.  W.  Johnston,  R.  B.  Warden  and  John 
Gooi>B  for  relator. 

S.  F.  Phillips  for  respondent. 

Mr.  Justice  Ck>x  delivered  the  opinion  of 
the  coart. 

To  state  this  case  in  full  would  require  me 
to  read  the  voluminous  petition  of  the  relator, 
and  the  equally  voluminous  return  of  the  Sec- 
retary of  State,  which  I  think  it  is  not  neces- 
sary to  do.  It  is  sufficient  to  say,  in  general 
terms,  that  the  relator  in  his  petition  sets 
forth  the  fact  that  certain  conventions  were 
concluded  between  the  United  States  and 
Mexico,  providing  for  the  determination  of 
claims  of  citizens  of  each  republic  against  the 
other:  that  i» pursuance  of  that  convention, 
a  board  of  commissioners  assembled  in  Wash- 
faigton,  to  adjudicate  these  claims,  and  in  the 


course  of  their  proceedings  made  an  award 
in  favor  of  Benjamin  Weil  for  a  large  snm  of 
money,  the  petitioner  being  an  assigaee  of 
Benjamin  Weil  for  a  small  portion  of  that 
award.  He  sets  forth,  further,  that  the  act  of 
June  7,  1878,  required  the  money  paid  by 
Mexico  on  these  claims  to  be  deposited  in  the 
bands  of  the  Secretary  of  State,  and  made  it 
his  duty  to  pay  it  out  to  the  parties  mimed  in 
those  awards,  or  their  assignees ;  and  tliat  the 
Secretary,  in  pursuance  of  that  act  of  Con- 
gress, had  paid  out  all  the  installments  that 
bad  been  received  from  Mexico,  except  one, 
then  in  his  hands,  which  he  declined  to  pay» 
and  he  asks  the  mandamus  of  this  court  to 
require  him  to  disburse  the  money.  After  ar- 
gument  on  the  face  of  the  petition,  as  upon 
demurrer  to  it,  the  court  issued  an  alterna- 
tive mandamus,  and  to  that  the  Secretary  has 
made  a  return.  That  return  was  demurred  to, 
land  that  demurrer  was  argued  before  us  at  the 
close  of  last  week.  The  ground  taken  by  the 
Secretary  will  be  manifested  as  I  proceed. 

The  first  section  of  the  act  of  Congress  of 
June  18,  1878,  provides : 

"That  the  Secretary  of  State  be,  and  he  is 
hereby,  authorized  and  required  to  receive  any 
and  all  money  which  may  be  paid  by  the  Mexi- 
can Republic  under  and  in  pursuance  of  the 
conventions  between  the  United  States  and 
Mexican  Republic  for  the  adjustment  o£ 
claims,  concluded  July  4,  1868,  and  April  29, 
1876 ;  and  whenever,  and  as  often  as  any  in- 
stallments shall  haye  been  paid  by  the  Mexi- 
can Republic,  on  account  of  said  awards,  to 
distribute  the  moneys  so  received  in  rateable 
proportions  among  the  corporations,  com- 
panies or  private  individuals  respectively  in 
whose  favor  awards  have  been  made  by  said 
commissioners,  or  by  the  umpires,  or  to  their 
legal  representatives  or  assigns." 

If  the  apt  had  stopped  here,  there  would  be 
a  plain  ministerial  duty  created  by  it  for  the 
benefit  of  the  parties  in  whose  favor  the  awards 
were  made,  admitting  of  no  exercise  of  dis- 
cretion and  proper  to  be  enforced  by  man- 
damus if  its  performance  was  refused. 

But  the  language  in  question  is  followed  by 
the  terms,  "  except  as  in  this  act  otherwise 
limited  and  provided."  And  we  are  referred 
to  the  5th  section  for  the  exceptions  or  limita- 
tions to  the^uty  enjoined  in  the  first. 

This  enacts,  '*that  the  President  of  tlie 
United  States  be,  and  he  is  hereby,  re- 
quested to  investigate  any  charges  of  fraud 
presented  by  the  Mexican  government  as 
to  the  cases  hereinafter  named,  and  if  he 
shall  be  of  opinion  that  the  honor  of  the 
United  States,  the  principles  of  public  law,  or 
considerations  of  justice  and  equity,  require 
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that  the  awards  in  the  cases  of  Benjamin 
Weil  and  La  Abra  Silver  Mining  Company, 
or  either  of  them,  should  be  opened  and  the 
cases  retried,  it  shall  be  lawful  for  him  to 
withhold  payment  of  said  awards,  or  either  of 
them,  until  such  cases  shall  be  retried  and  de- 
cided in  such  manner  as  the  governments  of 
the  United  States  and  Mexico  may  agree,  or 
until  Congress  shall  otherwise  direct." 

It  is  obvious  that  the  power  to  withhold  the 
payment  of  the  awards  is  given  on  a  condi- 
tion, to  wit,t/t^  President  sJicdlbe  of  opinion 
that  the  honor  of  the  United  States,  the  prin- 
ciples of  public  law  or  considerations  of  justice 
and  equity  require  that  the  awards  shall  be 
opened  and  retried.  If  the  President  should 
not  be  of  that  opinion,  no  power  is  given  to 
withhold  payment,  but  the  cases  lie  outside  of 
the  exception  and  fall  within  the  general  in- 
junction of  the  first  section.  « 

The  case  further  shows  that  President 
Hayes,  through  Mr.  Evarts,  Secretary  of  State, 
did'investigate  the  charges  of  fraud  presented 
by  the  Mexican  government,  as  to  the  cases 
above  named,  in  compliance  with  the  act  of 
Congress,  and  on  the  I5th  of  April,  1880, 
communicated  to  Congress,  as  the  result  of 
that  investigation,  the  opinion  of  Mr.  Evarts, 
in  which  the  latter  says : 

*'l  conclude,  therefore,  that  neither  the 
principles  of  public  law  nor  considerations  of 
jastice  or  equity  require  or  permit,  as  between 
the  United  States  arid  Mexico,  that  the  awards 
in  these  cases  should  be  opened  and  the  cases 
retried  before  a  new  iyUernational  tribunal  ox 
under  any  new  convention  or  negotiation  re- 
specting the  same  between  the  United  States 
€md  Mexico" 

I  take  it  for  granted  that  in  transmitting 
this  opinion  to  Cosgress  as  the  action  of  the 
executive,  taken  in  pursuance  of  the  act  of 
Congress,  the*  President  is  to  be  considered 
aa  adopting  this  opinion  of  the  Secretary  and 
communicating  it  as  his  own. 

In  addition  to  the  above,  he  does,  indeed, 
say  that  the  honor  of  the  United  States,  in 
his  opinion,  requires  that  these  cases  be  in- 
vestigated by  the  United  States.  But  this  was 
Dot  provided  for  by  the  act  of  June  18,  1878, 
nor  was  such  an  opinion  made  a  condition  of 
the  power,  or  declared  to  be  the  ground  of 
any  authority  to  withhold  the  awards.  The 
condition  expressed  was  the  opinion  of  the 
President^  that  the  awards,  i.  e,,  the  judgments, 
as  between  the  United  States  and  Mexico, 
should  be  opened  and  the  cases,  i.  e.,  as  inter- 
national cases,  be  retried,  i,  e.,  tried  again, 
tried  as  before  by  an  international  tribunal. 
This  is  further  manifest  from  the  fact  that 
payment  was  to  be  withheld  until  the  cases 


should  be  retried  and  decided  in  such  manner 
as  the  United  States  and  Mexico  might  agree 
or  until  Congress  should  otherwise  direct.  In 
other  words,  if  the  President  should  think  the 
cases  ought  to  be  retried,  the  awards  were  to 
be  withheld  for  another  international  trial,  not 
a  Congressional  investigation,  or  until  Con- 
gress should  direct  otherwise ;  i.  e.,  that  they 
should  not  be  so  withheld. 

It  must  be  apparent,  then,  that  so  far  the 
condition  had  not  happened  which,  under  the 
5th  section  of  the  act  of  June  15,  1878,  would 
warrant  the  Secretary  of  State  in  withholding 
payment  of  the  awards,  and  in  the  absence  of 
any  subsequent  legislation,  modifying  that 
act,  **it  would,"  in  the  language  of  Mr. 
Evarts,  "  appear  to  be  the  duty  of  the  execu* 
tive  to  accept  these  awards  as  no  longer  open 
to  reconsideration  and  proceed  with  payment 
of  the  same  pro  rata  with  all  other  awards 
under  the  convention." 

But  the  question  is  made  whether  the  power 
conferred  by  the  5th  section  of  the  act  of  June» 
1878,  was  exhausted  by  President  Hayes*  ex- 
ercise of  it,  or,  on  the  contrary,  was  a  contin- 
uing or  recurring  power  which  may  be  exer- 
cised by  any  succeeding  President;  i.  e., 
whether  any  such  President  may  re-investi- 
gate the  subject,  and  if  he  should  be  of  a 
different  opinion  from  President  Hayes,  may 
withhold  payment  of  the  instalments  yet  un- 
distributed. 

It  will  be  remembered  that  the  grant  of  this 
power  is  prefaced  by  a  request  to  the  Presi- 
dent to  investigate  the  charges  of  fraud.  If 
he  (who  ifii  thus  requested)  shall  be  of  opinion, 
&c.,  &c.,  it  shall  be  lawful  for  him  to  withhold 
payment,  &c. 

The  duty  devolved  and  the  power  conferred 
refer  to  the  same  person. 

The  request  was  obviously  addressed  to  the 
existing  President,  and  when  he  made  the  in- 
vestigation and  announced  the  result,  this  re- 
quest was  satisfied.  It  cannot  be  considered 
a  continuing  and  reiterated  request  to  each 
succeeding  President  to  re-examine  the  sub- 
ject, and  consequently  the  power  to  withhold 
the  payment  of  the  awards  which  was  to  re- 
sult from  that  examination  must  be  deemed 
equally  limited. 

These  considerations  furnish  an  answer  to 
one  of  the  positions  taken  in  the  return  of  the 
Secretary. 

The  principal  and  most  important  ground 
assigned  by  the  Secretary  for  withholding 
payment,  is  the  fact  that  the  President  has 
negotiated  a  treaty  with  Mexico  for  the  open- 
ing of  the  awards,  which  is  now  pending  be- 
fore the  Senate  for  ratification,  having  been 
submitted  to  that  body,  it  is  said,  during  the 
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first  session  of  the  Congress  just  expired. 

In  answer  to  this,  it  is  denied  by  the  claim- 
ant that  the  United  States  has  an}'  power,  by 
a  new  treaty,  to  disturb  the  awards  in  ques- 
tion. It  is  argued  that  they  confer  vested 
rights  on  the  claimant  which  he  cannot  be 
constitutionally  deprived  of  either  by  a  law 
or  a  treaty. 

We  do  not  deem  it  necessaryto  express  any 
opinion  on  this  question,  because  it  is  not  in- 
volved in  the  issue  before  us.  That  issue  is, 
whether  a  ministerial  duty  is  devolved  by  law 
on  the  Secretary  of  State,  to  pay  this  money, 
which  we  are  to  enforce  by  mandamus. 
Neither  the  claims  convention,  under  which 
the  awards  were  made,  nor  the  awards  them- 
selves, imposed  any  such  duty  or  contained 
any  provision  as  to  the  person  by  whom,  or 
the  manner  in  which,  the  money  awarded 
should  be  disbursed.  Legislation  was  neces- 
sary for  that  object,  and  that  legislation  is 
found  in  the  act  of  June,  1878.  Congress 
might  have  enacted  a  diiferent  law.  It  can 
undoubtedly  repeal  that  law  and  enact  a  dif- 
ferent mode  of  distribution,  or  leave  the  claim- 
ants just  where  they  were  before  the  act  was 
passed.  And  if  that  had  been  done,  the  Sec- 
cretary  of  State  would  be  relieved  of  the  duty 
of  distribution,  and  we  could  not  charge  him 
with  it.  But  this  would  not  affect  the  ques- 
tion whether  the, awards  themselves  could  be 
set  aside  by  a  new  convention.  And  whether 
that  could  be  lawfully  done  or  not,  yet  if  such 
a  treaty  should  be  made,  it  would  be  a  law,  at 
least  so  far  as  it  Vould  admittedly  be  within 
the  constitutional  power  of  the  government. 
It  would  at  least  be  valid  so  far  as  to  repeal 
the  act  of  June,  1878,  providing  for  a  distri- 
bution of  this  money.  If  the  United  States 
could  do  this  much  by  an  act  of  Congress,  it 
could  equally  do  it  by  a  treaty  inconsistent 
with  the  existing  law,  for  such  a  treaty  has 
the  force  of  law  under  the  Constitution.  But 
whether  the  citizen  could  still  insist  on  the 
award  as  his  property  and  call  on  Congress  to 
pay  him  in  some  other  way,  is  an  entirely  dif- 
ferent questioh,  and  one  which  we  are  not 
called  on  to  decide. 

The  question  remains,  what  effect  has  this 
pending  treaty  on  the  rights  of  the  claimant 
under  the  act  of  1878? 

By  the  constitution  it  is  declared,  that  all 
treaties  made  under  the  authority  of  the 
United  States  shall  be  the  supreme  law  of  the 
land. 

But  a  treaty  only  becomes  the  law  of  the 
land  when  it  is  made  and  completed.  The 
President  has  no  power  to  make  treaties  ex- 
cept by  and  with  the  advice  and  consent  of 
the  Senate,  and  with  the  concurrence  of  two- 


thirds  of  its  members  present.  Until  those 
conditions  concur,  a  treaty  n^otiated  is  no 
more  the  law  of  the  land  than  a  bill  intro- 
duced  into  one  of  the  Houses  of  Congress, 
but  not  yet  acted  on  by  either.  Not  being  yet 
law,  it  is  wholly  inoperative  to  affect  ante- 
cedent laws  or  the  rights  acquired  under  them. 
It  furnishes  no  more  excuse  for  disobedience 
to  an  existing  law  than  would  the  pendency 
in  Congress  of  a  bill  to  repeal  it.  It  is  mani- 
fest, therefore,  that  the  pendency  of  this  treaty 
is  no  legal  bar  to  the  claimant's  assertion  of 
his  rights  under  the  act  of  1878. 

We  have  been  embarracssed  in  this  case  by 
the  appeal  to  the  courtesy  of  the  court  which, 
it  is  said,  is  due  to  a  co-ordinate  branch  of 
the  government.  It  is  said  that  the  issuing 
of  a  mandamus  is  within  the  discretion  of  the 
court.  And  it  is  said  that  if  Congress  had 
been  in  session  when  this  application  was 
made,  and  a  bill  were  pending  to  repeal  the 
existing  law,  the  court  would  hardly  interpose 
by  its  mandamus ;  and  that  the  same  should 
be  the  case  where  a  treaty  is  before  the  Senate. 
If  Congress  were  in  session  at  this  time,  and 
any  such  law  or  treaty  were  pending  before  it, 
we  should  hesitate  a  long  time  before  anticipat- 
ing its  action,  and  perhaps  feel  absolutely  .con- 
strained  to  await  the  final  action  of  Congress 
or  the  Senate,  as  the  case  might  be.  But  this 
treaty  was  submitted  during  the  first  session 
of  the  Congress  which  has  just  expired ;  it 
has  been  before  the  Senate  two  sessions  of 
that  Congress,  and  has  not  3'et  been  ratified. 
It  cannot  even  be  considered  again  for  a  period 
of  nine  months ;  that  is.  until  another  session 
of  Congress.  We  are  told  that  to  the  Almighty 
a  thousand  years  are  as  one  day,  and  one  day 
as  a  thousand  years ;  and  something  similar 
to  that  may  be  said  of  governments.  To  the 
government,  years  and  daycare  about  alike; 
it  loses  nothing  by  delay.  But  that  cannot 
be  said  of  the  private  citizen.  Delay  to  him 
is  often  ruinous,  and  to  withhold  his  remedies  • 
for  one  or  two  years  is  to  deny  him  justice, 
and  to  do  so  out  of  courtesy  to  a  co-ordinate 
branch  of  the  government  is  to  make  that  an 
excuse  for  positive  injustice.  We  think  under 
the  circumstances  of  this  case  we  are  no 
longer  at  liberty  to  withhold  the  writ  applied 
for,  and  that  the  writ  of  mandamus  must  issue. 


The  ratifications  of  the  treaty  with  Mad- 
agascar were  exchanged  on  Tuesday,  in 
Washington,  and  the  treaty  was  proclaimed 
by  the  President. 

» <•»  < 

The  Illinois  House  of  Representatives  on 
Tuesday  passed  a  bill  establishing  the  whip- 
ping-post for  wife-beaters. 
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No.  1.1M.— OCTOBBS  Tbrm«  1892. 


The  United  States,  ex  rel.  Ward  B.  Bur- 
nett, Plaintiff  in  Error. 

V8. 

Hknbt  M.  Teller,  Secretary  of  the  Interior. 

In  Error  to  the  Supreme  Court  of  the  District 
of  Columbia. 

Statement. 

By  an  act  passed  March  8,  1873,  entitled 
"  An  act  to  revise,  consolidate  and  amend  the 
pension  laws,"  (17  Stat.,  569,  section  4;  Re- 
vised Statutes,  section  4,698),  it  was  provided 
that  from  and  after  June  4,  1872,  all  persons 
entitled  by  law  to  a  less  pension  than  there- 
inafter specifled,  who,  while  in  the  miltary  or 
naval  service  of  the  United  States  and  in  the 
line  of  duty,  had  been  so  permanently  and 
totally  disfibled  as  to  render  them  utterly 
helpless,  or  so  nearly  so  as  to  require  the 
regular  personal  attendance  of  another  per- 
son, should  be  entitled  to  a  pension  of  thirty- 
one  dollars  and  twenty-five  cents  per  month. 

Afterwards,  by  an  act  passed  June  18,  1874, 
a  pension  of  fifty  dollars  per  month  was 
granted  to  the  persons  described  in  the  act  of 
March  8, 1878,  in  lieu  of  the  pension  of  thirty- 
one  dollars  and  twenty-five  cents  granted  by 
that  act. 

By  an  act  approved  June  16,  1880,  it  was 
provided  as  follows :  "  All  soldiers  and  sailors 
.  .  .  'who  are  now  receiving  the  pension  of 
fifty  dollars  per  month,"  under  the  act  last 
aforesaid,  '*  shall  receive,  in  lieu  of  all  pen- 
sions now  paid  them  by  the  Government  of 
the  United  States,  and  there  shall  be  paid  to 
them,  in  the  same  manner  as  pensions  are  now 
paid  to  such  persons,  the  sum  of  seventy-two 
dollars  per  month."  The  act  further  declared 
'*  that  all  pensioners  whose  pensions  shall  be 
increased  by  the  provisions  of  this  act,  from 
fifty  dollars  per  month  to  seventy-two  dollars 
per  month,  shall  be  paid  the  difference  be- 
tween said  sums  monthly,  from  June  17,  1878, 
to  the  time  of  the  taking  effect  of  this  act." 

Prior  to  the  passage  of  the  last  mentioned 
act  Congress  had  passed  an  act,  which  was 
approved  March  8. 1879,  **  granting  an  increase 
of  pension  to  Ward  B.  Burnett,"  which  was 
as  follows :  •*  That  the  Secretary  of  the  Inte- 
rior be,  and  he  is  hereby,  authorized  and  di- 
rected to  place  on  the  pension-roll  the  name 
of  Ward  B.  Burnett,  and  pay  him  a  pension 
of  fifty  dollars  per  month  in  lieu  of  the  pen- 
sion he  now  receives ;  but  nothing  in  this  act 
contained  shall  entitle  the  said  Ward  B.  Bur- 
nett to  nrreftrs  of  pension."    20  Stat,,  665, 


On  October  20,  1882,  Ward  B.  Burnett,  the 
person  named  in  the  special  act  above  men- 
tioned, filed  in  the  Supreme  Court  of  the 
District  of  Columbia,  as  relator,  in  the  name 
of  the  United  States,  a  petition  against  Henry 
M.  Teller,  Secretary  of  the  Department  of  the 
Interior,  in  which  he  recited  the  foregoing 
legislation  of  Congress,  and  averred  that  he 
was  a  survivor  of  the  war  with  Mexico,  and 
other  wars,  in  which  he  was  an  officer  inr  the 
army  of  the  •  United  States ;  that^  he  was 
wounded  at  the  battle  of  Cherubusco  on 
August  24,  1847 ;  that  for  wounds  received 
in  battle  he  was  granted,  under  a  general  pen- 
sion law  of  Congress,  a  pension  at  the  rate  of 
thirty  dollarei  per  month,  which  he  received 
from  August  1, 1848,  until  March  8, 1879  ;  that 
under  the  special  act  of  the  date  last  men- 
tioned a  pension  certificate,  dated  June  6, 
1879,  signed  by  the  Secretary  of  the  Interior 
and  countersigned  by  the  Commissioner  of 
Pensions,  was  executed,  and  delivered  to  him, 
on  which  he  was  paid  from  March  8,  1879,  to 
June  4,  1882,  a  pension  at  the  rate  of  fifty 
dollars  per  month.  .  . 

The  petition  further  alleged  that  the  relator 
had  applied  to  the  Commissioner  of  Pensions 
to  -be  paid  the  increased  rates  of  pension 
authorized  by  the  said  acts  of  Congress,  ap- 
proved respectively  June  8,  1872,  June  18, 
1874,  and  June  16,  1880,  and  had  received 
another  pension  certificate,  dated  July  17, 
1882,  which  recited  that  the  relator  was  en- 
titled to  a  pension  at  the  rate  af  thirty  dollars 
per  month,  to  commence  on  August  1,  1848, 
and  of  thirty-one  and  one-fourth  dollars  per 
month  from  June  4,  1872,  and  of  fifty  dollars 
per  month  from  June  4,  1874,  and  seventy-two 
dollars  per  month  from  June  17,  1878 ;  that 
on  July  21,  1882,  the  relator  returned  to  the 
Secretary  of  the  Interior  the  pension  certifi. 
cate  which  had  been  issued  to  him  under  the 
special  act  of  Congress  passed  March  8, 1869, 
granting  him  a  pension  of  fifty  dollars  per 
month ;  that  when  he  returned  said  certificate 
he  was  without  the  advice  of  counsel,  and  was 
fearful  that  he  would  be  deprived  of  his 
greater  pension  under  the  general  pension 
laws ;  and  that,  on  October  4,  1882,  relator 
respectfully  demanded  in  writing  of  the  Sec- 
retary of  the  Interior  that  he  return  to  him 
said  certificate,  which  the  Secretary,  by  his 
decision  made  October  18,  1882,  refused  to 
do.  The  petition  prayed  for  the  writ  of  man- 
damns  to  compel  the  Secretary  to  return  said 
certificate  to  the  relator,  and  to  cause  to  be 
paid  to  him  the  accrued  pension  due  thereon. 

The  Secretary  of  the  Interior  filed  an  answer 
to  this  petition,  in  which  he  alleged  that  since 
Jcine  4;  1872,  the  relator  had  received  under 
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the  pension  laws  payments  as  follows :  from 
Jane  4,  1872,  to  Jane  4, 1874,  t^ie  sum  of  $750, 
.  being  at  the  rate  of  $81.25  per  month ;  from 
Jane  4,  1874,  to  June  17,  1878,  the  sam  of 
$2,421.66,  being  at  the  rate  of  $50  per  month ; 
tcom  Jane  17,  1878,  to  Jqne  4,  1882,  the  sam 
of  $8,424.80,  being  at  the  rate  of  $72  per 
month ;  from  Jane  4,  1882.  to  September  4, 
1882,  at  the  same  rate,  $216 ;  making  in  all 
the  sam  of  $6,812.46 ;  and  that,  in  addition 
to  these  payments  ander  the  general  laws,  he 
had  received,  ander  the  special  act  of  March 
8,  1879,  granting 'him  by  name  a  pension  at 
the  rate  of  fifty  dollars  per  month,  payments 
as  follows :  From  March  3,  1879,  to  Jane  4, 
1882,  the  sam  of  $1,951.67,  being  at  the  rate 
of  $50  per  month. 

The  answer  farther  alleged  that  on  Jaly  21, 
1882,  the  relator  addiressed  a  letter  of  that 
date  to  the  Secretary  of  the  Interior,  with 
which  he  retnrned  the  certificate  dated  June 
17,  1882,  issued  to  him  under  the  special  act 
of  March  8,  1879,  granting  him  a  pension  of 
$50  per  month.    That  letter  was  as  follows : 

«*  Washington,  July  2l8t,  1882. 
"  Hon.  H.  M.  Tellbb, 

'*  Secretary  of  the  Interior. 

<*Sm:  '^o  relieve  your  department  from 
fhrther  embarrassment  in  reference  to  what 
has  been  styled  Gen.  Ward  B.  Burnett^s  claim 
of  double  pension,  I  hereby  return  to  you  my 
certificate,  and  relinquish  any  claim  that  I 
may  have  under  it  from  date  of  this  letter, 
made  under  a  special  act  of  Congress  (in- 
crease), dated  March  8d,  1879,  upon  which  I 
have  been  drawing  fifty  dollars  per  month, 
and  shall  be  satisfied  with  receiving  my  pen- 
sion under  the  general  pension  laws,  granted 
by  yourself,  under  the  several  opinions  of  the 
Attorney-General,  dated  July  17,  1882,  until 
Congress,  in  its  bounty,  shall  think  proper  to 
increase  my  pension  of  seventy-two  dollars 
per  month  under  said  general  pension  laws 
again. 

**  I  have  the  honor  to  be, 

"Very  respectfully  yours, 
"  Ward  B.  Burnett.** 

The  case  having,  by  stipulation  of  parties, 
been  heard  in  the  first  instance  at  the  general 
term  of  the  Supreme  Court  of  the  District,  a 
judgment  was  rendered  dismissing  the  peti- 
tion. This  writ  of  error  is  prosecuted  to  re- 
view that  Judgment. 

Mr.  Justice  Woods  delivered  the  opinion 
of  the  Court : 

The  relator  does  not  claim  that  there  is 
anything  dae  him  under  the  pension  laws 
prior  to  June  4,  1872.  It  appears  from  the 
answer  of  the  Secretary  of  the  Interior,  and 


there  is  no  evidence  to  the  contrary,  that  since 
June  4,  1872,  the  relator  has  received  every 
cent  that  is  due  him  under  the  general  pen- 
sion laws.  The  special  act  of  March  8,  1879, 
declared  that  the  pension  of  fifty  dollars  there- 
by granted  should  be  in  lieu  of  the  pension 
the  relator  was  then  receiving,  and,  at  least» 
cut  off  all  claim  to  arrears  of  pensions  under 
that  act.  All,  therefore,  that  is  left  of  his 
case  is  his  contention  that  he  is  entitled  not 
only  to  the  pension  of  seventy-two  dollars  per 
month  allowed  him  by  the  general  act  of  June 
16,  1880,  and  which  has  been  paid  him,  but  in 
addition  thereto  the  pension  of  fifty  dollars 
per  month  granted  him  by  name  by  the  special 
act  of  March  3,  1879. 

It  appears  from  the  answer  of  the  Secretary 
of  the  Interior  that  the  relator  wns,  under  the 
advice  of  the  Department  of  Justice,  paid  both 
pensions  from  March  8,  1879,  to  June  4,  1882. 
The  complaint  of  the  relator  is  that  the  pay- 
ment of  double  pensions  is  not  continued, 
and  it  is  for  the  purpose  of  enforcing  his  right 
to  his  special  pension  of. fifty  dollars,  in  addi- 
tion to  the  general  pension  of  seventy-two 
dollars,  that  he  asks  that  the  Secretary  of  the 
Interior  may  be  compelled  to  return  the  cer- 
tificate issued  to  him  under  the  special  act. 

The  right  of  the  relator  to  double  pensions, 
if  he  ever  had  such  right,  has  been  effectually 
cut  off  by  section  five  of  the  act  of  July  25, 
1882,  which  declares  "  that  no  person  who  is 
now  receiving  or  shall  hereafter  receive  a  pen- 
sion under  a  special  act  shall  be  entitled  to 
receive,  in  addition  thereto,  a  pension  under 
the  general  law,  unless  the  special  act  ex- 
pressly states  that  the  pension  granted  there- 
by is  in  addition  to  the  pension  which  said 
person  is  entitled  to  receive  under  the  general 
law.** 

It  was  competent  for  Congress  to  pass  this 
act.  No  pensioner  has  a  vested  legal  right  to 
his  pension.  Pensions  are  the  bounties  of 
the  Government,  which  Congress  has  the  right 
to  give,  withhold,  distribute  or  recall,  at  its 
discretion.  Walter  v.  Collier,  19  How.,  355. 
Therefore,  the  contention  of  the  relator,  that 
having  received  the  pension  of  seventy-two 
dollars  under  the  general  law,  he  is  also  en- 
titled to  the  pension  of  fifty  dollars  granted 
him  by  the  special  act,  is  without  ground  to 
rest  on. 

His  pension  certificate,  issued  under  the 
special  act,  can  be  of  no  service  to  him  unless 
he  wishes  to  relinquish  the  pension  of  seventy- 
two  dollars  under  the  general  law,  and  fidl 
back  upon  the  pension  of  fifty  dollars  granted 
him  by  the  special  act.  But  he  expresses  no 
such  purpose.  His  object  is  to  get  the  certifi- 
cate in  order  to  draw  double  pensions,  which 
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the  law  says  he  shall  not  have.  He  volunta- 
rily surrendered  his  pension  under  the  sp^ial 
act,  in  order  to  receive  the  larger  pension  to 
which  he  became  entitled  on  the  passage  of 
the  general  act  of  June  16,  1880.  As  he  is 
not  entitled  to  any  pension  money  upon  the 
certificate  under  the  special  act,  which  he  vol- 
antarily  surrendered,  unless  he  waives  his 
right  to  receive  the  larger  pension  given  him 
by  the  general  law,  which  he  does  not  do,  a 
judgment  that  the  certificate  be  returned  to 
him  would  be  futile.  From  all  that  appears 
by  the  record  the  relator  has  been  accorded 
by  the  officers  of  the  Department  of  the  In- 
teyor  and  of  the  Pension  Bureau  all  his  rights. 
Up  to  September  4,  1882,  he  has  been  paid 
all  the  pension  money  due  him  under  any  act 
of  Congress.  After  that  date  he  is  entitled 
nnder  existing  law  to  a  pension  of  seventy- 
two  doUars  per  month  and  no  more,  and  this 
the  Pension  Bureau  is  ready  to  pay  him.  The 
Supreme  Court  of  the  District  was,  therefore, 
right  in  refusing  the  writ  of  mandamus,  and 
its  judgment  must  be  affirmed. 


CoBatra^Uom  of  Will. 

Appeals  of  Babger,  Hirst  bt  al. 
Supreme  Court  of  Pennsylvania. 

A  testator  devised  and  bequeathed  to  his  wife  the 
residue  oi  his  estate  in  trust  to  apply  the  income 
of  the  same  to  herself  and  to  his  children  living 
at  his  death  in  equal  shares,  empowering  her,  at 
the  expiration  ox  seven  years  from  his  death  to 
make  partition  of  his  real  este  to  and  among  his 

.  children  (the  children  of  those  deceased  to  take 
their  parentis  share),  and  allot  to  them  their  sev- 
eral and  respective  shares,  expressly  ordering 
and  declaring  that  until  such  partition  was  made 
no  interest  was  to  vest  in  any  of  his  children. 
Hie  also  gave  his  wife  such  power  over  the  income 
of  the  estate  that  she  might  retain  any  child*^ 
share  until  the  distribution  of  the  corpus  of  the 
estate  was  made,  and  then  incorporate  the  same 
with  such  child 's  share. 

JBekU  thikt  no  child  had  any  vested  interest  in  the 
testator's  estate  until  partition  was  made,  and 
that  any  income  retained  became  a  part  of  the 
estate,  and  did  not  vei^t  until  the  share  of  which 
it  formed  a  part  was  alloted. 

A,  one  of  the  children  of  the  said  testator,  having 
mortgaged  his  interest  in  the  said  estate,  after- 
wards (Bed  within  the  seven  years.  Upon  dlstri- 
bntion  of  the  account  filed  by  the  trustee  of  tes- 
tator's estate,  the  mortgas:ee  claimed  arrears  of 
interest  out  of  the  share  of  income  to  be  awarded 
to  the  estate  of  A. 

Bdd^  that  upon  the  decease  of  A,  all  his  right  and 
Utle  to  the  estate  ceased ;  that  his  administra- 
tors were  not  entitled  to  any  part  of  the  income 
thereof,  and  that  the  mortgagee  could  not  col- 
lect the  arrears  of  mortgage. 

EM  fkrOur^  that  a  grandchild,  being  a  child  of  A, 
took  immediately  from  the  testator,  and  not 
from  his  parent. 

AUo  hdd^  that  the  retention  o|  income  under 


the  testator's  will  was  not  in  conflict  with  the 
statute  forbidding  perpetuties. 
Where  payments  are  made  by  an  accountant  to 
preserve  the  capital  as  well  as  the  income  of  an 
estate,  each  of  these  accounts  should  bear  a  pro- 
portionable share  of  such  payments. 

Appeals  from  the  decree  of  the  Orphans' 
Court  of  Philadelphia  county. 

These  were  appeals  (1)  of  Adele  H.  Barger, 
Fannie  C.  Hirst,  James  R.  Hirst,  Anthony  A. 
Hirst,  Adele  H.  Barger,  trustee,  Stephen  C.  ^ 
Hirst,  and  Lydia  B.  Hirst,  guardian  of  the 
minor  children  of  William  L.  Hirst,  sr.,  de- 
ceased ;  (2)  of  Anthony  A.  Hirst,  administra- 
tor of  the  estate  of  William  L.  Hirst,  jr.,  de- 
ceased ;  (3)  of  The  Philadelphia  Trust,  Safe 
Deposit  and  Insurance  Company,  trustee  un- 
der the  will  of  William  L.  Hirst,  deceased; 
and  (4)  of  Edwin  De  Forest  Hirst,  from  cer- 
tain decrees  of  the  Orphans*  Court  of  the 
county  of  Philadelphia,  in  the  matter  of  the 
estate  of  William  L.  Hirst,  deceased. 

The  facts  were  as  follows :  Mr.  William  L. 
Hirst,  a  well  known  lawyer  of  Philadelphia, 
died  in  August,  1876,  leaving  a  widow  and 
eleven  children.  By  his  will  Mr.  Hirst  de- 
vised and  bequeathed  his  residuary  estate  to 
his  wife,  in  trust  to  apply  the  net  income,  one- 
third  to  herself  during  widowhood  and  two- 
thirds  among  his  children  living  at  his  death, 
and  authorizing  partition  to  be  made  among 
his  children  at  the  expiration  of  seven  years 
from  his  death, 

Mrs.  Hirst  was  discharged  as  trustee  on  her 
own  petition  by  the  Orphans'-  Court,  and  The 
Philadelphia  Trust,  Safe  Deposit  and  In- 
surance Company  appointed  in  her  place.  The  ^ 
latter  having  filed  an  account  as  trustee  afore- 
said, both  as  to  principal  and  income,  the  same 
came  in  due  course  for  audit  before  Penbosb, 
J.,  in  the  Orphans'  Court. 

It  appeared  that  William  L.  Hirst,  a  son  of 
the  testator,  had  executed  a  bond,  dated  Octo- 
ber 28,  1878,  in  favor  of  one  Mary  Clark,  con- 
ditioned for  the  payment  of  $1,500  in  five 
years  from  the  date  thereof,  with  interest,  pay- 
able quarterly.  The  bond  contained  a  pro- 
vision to  the  effect  that  if  default  should  be 
made  in  payment  of  interest  for  the  space  of 
thirty  days  after  any  quarterly  payment  should 
fall  due,  then  the  whole  principal  sum  should, 
at  the  option  of  the  obligee,  become  due  and 
payable.  Accompanying  this  was  a  mortgage, 
whereby  the  said  William  L.  Hirst,  jr.,  con- 
veyed all  his  right,  title  and  interest  in  the  es- 
tate of  his  father  William  L.  Hirst,  sr.,  de- 
ceased, real,  personal  and  mixed  to  secure 
payment  of  said  obligations,  with  the  usual 
clause,  providing  that  if  default  should  at  any 
time  be  made  for  thirty  days  in  payment  of 
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hitereet,  a  writ  of  scire  facias  could  at  once 
issne  to  collect  the  entire  debt  and  interest 
due. 

William  L.  Hirst,  jr.,  the  mortgagor,  died 
March  17,  1880.  It  appeared  that  during  his 
lifetime  the  interest  on  Mrs.  Clark's  mortgage 
had  been  regularly  paid,  but  the  interest  fall- 
ing due  April  28,  1880,  and  all  interest  fall- 
ing due  thereafter,  had  not  been  paid. 

Notice  of  the  mortgage  was  given  by  the 
mortgagee  to  the  trustees  of  the  estate  ot 
William  L.  Hirst,  jr.,  March  5,  1879,  and 
demand  was  thereby  made  for  all  sums  which 
would  otherwise  be  paid  to  the  mortgagor, 
William  L.  Hirst,  jr. ;  and  the  share  of  the 
tatter's  income  of  the  estate  from  that  time 
was  now  claimed  by  counsel  for  mortgagee. 

But  it  w^s  found  as  a  fact  by  the  auditing 
judge  that  it  was  the  intention  of  the  parties 
that  no  possession  should  be  taken  by  the 
mortgagee  of  any  part  of  the  property  mort- 
gaged before  default,  and  all  claim  as  (o 
interest  of  the  mortgagee  prior  to  his  death 
was  disallowed. 

The  period  fixed  in  the  will  for  distribution 
of  principal  had  not  arrived  and  will  not  ar- 
rive till  August,  1883,  and  it  was  contended 
by  counsel  for  the  trustees  and  children  of 
jbestator  that  all  the  interest  of  William  L. 
Hirst,  jr„  in  the  income  of  the  estate  ceased 
with  his  death.  But  the  auditing  judge  held 
that  William  L.  Hirst,  jr.,  as  one  of  the  chil- 
dren of  William  L.  Hirst,  sr.,  deceased,  under 
the  will  of  the  latter  had  a  vested  interest  in 
one-eleventh  part  of  two-thirds  of  the  net  in- 
come of  the  estate  from  the  death  of  the  tes- 
tator until  the  time  fixed  for  distribution  of 
the  principal,  viz.,  at  the  expiration  of  seven 
years  from  the  testator's  death ;  that  is  to  say, 
August  50,  1888.  And  he  further  held  that 
this  interest  in  income  passed  by  the  mort- 
gage executed  by  William  L.  Hirst,  jr.,  to 
Mary  Clark.  And  he  awarded  her  all  the  share 
of  income  covered  by  the  account  to  which 
William  L.  Hirst  would  have  been  entitled  if 
living. 

The  auditing  judge,  at  the  instance  of  coun- 
sel for  Mary  Clark,  struck  out  certain  credits 
claimed  by  the  accountants  as  paymexits  out 
of  income,  and  directed  that  the  same  should 
be  charged  to  capital  account. 

The  circumstances  upon  which  this  question 
arose  were  as  follows : 

The  estate  held  a  ground-rent  of  $8,900, 
issuing  out  of  premises  known  as  the  West 
End  Hotel.  In  April,  1879,  the  ground-rent, 
being  in  arrears  for  several  years,  and  there 
being  also  unpaid  taxes  for  the  years  1877-8, 
as  well  as  ti^es  and  water-r^pt  for  (b^  cqrr^at 


year  upon  the  property,  an  agreement  under 
seal  was  made  between  the  trustees,  at  the 
request  of  their  cestuis  que  trtistent,  as  owners 
of  the  ground-rent,  Mr.  Hume,  the  owner  of 
the  land,  and  a  Mrs.  Martin,  who  had  a  five 
years'  lease  of  the  premises  from  October  1, 
1879,  whereby  it  was  stipulated  that  all  the 
rent  reserved  by  said  lease  should  be  paid  by 
said  lessee  to  the  trust  company,  in  considera- 
tion whereof  the  latter  were,  "  to  pay  the  taxes 
for  1877  and  1778,  and  for  their  reimbursement 
to  retain  the  lien  of  all  ground-rent  accrued 
prior  and  up  to  October  1,  1879,  inclusive," 
also  '*  out  of  the  rents  to  be  paid  under  said 
lease  to  pay  the  taxes  and  water-rent  on  aaid 
said  premises  to  accrue  during  the  term,  and 
to  appropriate  the  balance  of  such  rents  to 
tqe  ground-rent  to  accrue  and  fall  due  during 
said  term."  As  to  ny  excess  of  ground-rent 
accruing  during  said  term,  seventy-five  per 
cent,  to  remain  a  lien.  &round-rent  accrued 
prior  to  Octobor  1,  1879,  to  remain  a  lien  to 
the  extent  of  the  full  amount  to  be  paid  for 
taxes  for  taxes  for  1877  and  1878. 

Under  this  arrangement  the  trustees 
received  rental  from  October  1, 1879, 
to  December  10, 1880 , $3,500  00 

They  paid  taxes,  etc.,  for  1880 1,072  20 

Leaving  a  balance  of $2,427  80 

They  also  paid  taxes  and  water-rent  for 
1879,  amounting  to  $1,451.73,  which  they 
claimed  was  payable  out  of  the  rental  under 
the  agreement. 


They  alM>  paid  taxes  and  costs  for  1877 
Taxes  and  costs  for  1878 


$1,615  75 
1,469  80 

$3,085,55 

To  which  amount,  under  the  agreement, 
they  are  entitled  to  retain  the  lien  of  the 
ground-rent  accrued  and  in  arrear  prior  to 
October,  1879. 

Credit  having  been  claimed  for  these  pay- 
ments in  the  income  account,  the  auditing 
judge  struck  them  out,  and  ordered  them 
chained  to  principa.l.  To  this  is  as  well  as  to 
the  ruing  William  L  Hirst,  jr.,  had  any  in- 
terest in  income  accruing  after  his  death,  and 
the  award  to  Mary  Clark,  exceptions  were 
taken.  But  all  exceptions  were  dismissed  by 
the  court  in  banc,  and  the  adjudication  con- 
firmed. 

Shortly  af  the  decision  of  the  court  of  the 
court  in  banc,  the  administrator  of  William 
L.  Hirst,  jr.,  made  a  formal  tender  to  Mary 
Clark,  the  mortgagee,  of  all  interest  accrued 
and  unpaid  on  the  mortgage.  On  her  refusing 
to  accept  the  same,  the  administrator  pre- 
sentdd  his  petition  to  the  Orphans'  Court,  set- 
ting forth  the  facts  relating  tp  the  H^ortgpage, 
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and  the  tender  of  the  interest  and  its  refusal, 
averring  that  the  amoant  awarded  to  Mary 
Clark,  the  mortgagee,  had  not  yet  been  paid 
over ;  and  praying  that  the  adjudication  be 
reopened  and  the  award  to  Mary  Clark  be  re- 
scinded, and  that  the  share  of  income  of 
William  L.  Hirst,  jr.,  be  awarded  to  the  pe- 
titioner. To  this  an  answer  was  filed  by  the 
trustees  submtiting  to  such  orders  as  the  court 
should  make,  and  an  answer  by  Mary  Clark, 
setting  up  that  her  rights  had  been  determ- 
ined by  the  adjudication,  that  the  questions 
raised  by  the  petition  had  then  been  passed 
upon  vnd  determined,  and  that  the  tender  was 
too  late-  After  argument,  the  court  entered 
an  order  dismissing  the  petition,  Ashman,  J., 
delivering  the  following  opinion. 

"  The  bill  of  review  presented  by  the  peti- 
tioner raised  a  question  which  was  not  dis- 
cussed at  the  argument,  and  opens  up  points 
of  some  difficulty.  The  son  of  the  testator 
had  mortgaged  his  interest  in  his  father's  es- 
tate by  an  instrument  which  provided,  in  the 
usual  form,  that  upon  default  in  the  payment 
of  interest  the  whole  principal  should  be  pres- 
ently payable.  Such  a  default  occurred  after 
his  death,  and  the  mortgagee  claimed  and  was 
awarded  the  portion  of  income  which  had  been 
decided  to  have  vested  in  the  mortgagee.  The 
reason  for  this  award  was,  that  after  condition 
broken  the  mortgagee  was  entitled  to  posses- 
sion :  Smith  v.  Shuler,  12  S.  &  R.,  240.  But 
it  is  claimed  with  great  force  that  as  to  the 
fund  in  hand,  the  mortgage  was  of  a  chattel 
interest,  possession  of  which  could  be  secured 
only  by  pursuing  the  remedy  given  in  the  in- 
strument Itself.  The  mortgage  could  not  be 
treated  as  a  simple  assignment  of  the  lega- 
tee's interest,  because,  by  its  terms  it  was  not 
payable  until  five  years  after  the  testator's 
death,  except  in  the  event  of  a  forfeiture.  The 
mortgagee  could  claim  therefore  only  by  vir- 
tue of  the  forfeiture.  But  the  proper  form  in 
which  to  present  this  claim  was  a  court  of 
common  law,  and  the  proper  remedy  was  by  a 
suit  upon  the  mortgage.  To  the  extent  of  its 
limited  jurisdiction  the  Orphans'  Court  is  es- 
sentially a  court  of  equity,  and  equity  will  not 
enforce  a  penalty:  2  Story's  Eq.,  section  1, 
319 ;  Oil  Creek  R.  Co.  v.  Atlantic  A  Great 
Western  R.  Co,,  7  P.  F.  Smith,  65.  It  would 
result  from  this  reasoning  that  the  share  of 
income  in  question  should  be  awarded  to  the 
petitioner  as  administrator  of  the  estate  of 
William  L.  Hirst,  jr.,  deceased.  This  ques- 
tion, however,  can  be  authoritatively  deter^ 
mined  by  the  Supreme  Court,  in  the  present 
state  of  the  record,  upon  the  appeal  which 
has  been  already  taken,  and  we  therefore  dis- 
miss the  petition/' 


Opinion  by  Mercur,  J.  Piled  October  2, 
1882. 

These  four  appeals  are  from  the  same  de- 
cree. They  were  argued  together.  The  main 
contention  is,  whether  William  L.  Hirst,  jr., 
had  a  vested  interest,  continuing  after  his 
death,  in  the  income  of  his  father's  estate. 
William  L.  Hirst,  sr.,  died  30th  of  August, 
1876,  leaving  a  widow  and  eleven  children. 
William,  the  junior,  died  intestate  17th  of 
March,  1880,  leaving  a  son,  Edwin,  one  of  the 
appellants. 

After  disposing  of  certain  specific  property, 
William  L.  Hirst,  sr.,  in  the  fifth  article  nf  his 
will,  devised  and  bequeathed  to  his  wife  all  the 
residue  of  his  real  and  personal  estate,  in  trust 
to  apply  one-third  the  net  income  to  herself 
during  her  widowhood,  and  two-third  parts 
thereof  among  his  children  living  at  the  time 
of  his  death,  each  child  to  have  an  equal  share. 
In  the  sixth  article,  after  giving  to  his  wife 
full  and  absolute  power  and  authority  to  sell 
at  any  time,  and  to  make  title  to  all  his  real 
estate,  except  to  pieces  specified,  the  proceeds 
to  be  invested  and  treated  as  realty,  the  tes- 
tator proceeds,  "and  at  the  expiration  of  seven 
years  from  my  death,  I  hereby  authorize  and 
fully  empower  my  wife,  at  any  time  in  her  dis- 
cretion, to  make  partition  of  all  my  real  estate 
then  unsold  to  and  among  my  children  (or  if 
any  shall  die,  to*  their  children  the  parent's 
share),  according  to  the  proportions  named  in 
article  fifth."  After  giving  her  power  to  allot 
the  several  shares,  and  change  such  as  may 
be  necessary  to  equalize  their  values,  it  pro- 
ceeds, *'  the  said  partition  and  allotment  so 
made  by  declaration  under  her  hand  and  seal, 
and  acknowledged  and  recorded,  shall  vest  the 
estates,  according  to  the  terms  thereof,  as  fully 
as  if  herein  devised.  And  my  wife  shall  in  said 
partition  and  declaration  allot  to  and  vest  the 
shares  of  all  my  children,  except  the  eldest  six, 
in  herself,  as  trustee  of  said  young  children, 
upon  such  trusts  as  she  shall  in  said  declara- 
tion set  forth  .and  establish.  And  my  said 
wife  shall  at  the  time,  or  at  any  time  there- 
after in  her  discretion,  make  distribution  of 
all  the  remainder  of  my  estate  according  to 
the  interests  and  proportions  named  in  said 
article*  fifth."  The  testator  further  proceeds : 
"Apd  I  expressly  declare  and  order  that  my 
said  wife  may,  in  said  declaration  and  said 
distribution,  make  and  declare  any  and  all 
trusts  and  limitations  as  she  may  then  deem 
necessary  or  proper  for  the  welfare  of  my 
children,  or  any  or  each  of  them ;  and  that 
until  then  no  interest  in  my  estate  shall  vest 
in  them  or  either  of  them,  except  as  provided 
in  said  article  fifth ;  and  as  to  that  interest, 
imy  said  wife  may»  in  her  discretion,  retain 
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the  whole  or  any  part  of  each  child's  propor- 
tion until  said  declaration  or  distribution  and 
incorporate  it  therein."  William  L.  Hirst,  jr., 
was  one  of  the  six  elder  children. 

It  is  very  clear  the  testator  did  not  intend 
that,  on  his  death,  any  estate  should  vest  in 
his  son.  The  property  was  not  given  to  him, 
but  lo  the  wife  of  the  testator  in  trust.  On 
and  after  the  expiration  of  seven  years  from 
the  death  of  the  latter,  she  was  authorized  to 
make  partition  and  allotment  among  all  the 
children.  This  partition  and  allotment  then 
made  was  to  vest  thp  estate  in  each  one  to 
whom  a  portion  was  allotted.  This  language 
clearly  precluded  the  idea  thut  an  estate 
vested  in  any  child  prior  to  that  time.  Not 
only  must  the  seven  years  have  expired,  but 
his  wife  must  have  made  the  distribution  and 
declared  all  trusts  and  limitations  that  she 
thought  proper.  To  remove  all  doubt  as  to 
the  intention  of  the  testator  as  to  the  time 
any  estate  should  vest  in  his  children,  he  pro- 
ceeds to  declare  "  until  then  no  interest  in  my 
estate  shall  vest  in  them  or  either  of  them." 
The  exception  referred  to  the  income  only.  It 
will  be  observed,  however,  that  during  the 
seven  years  there  was  no  express  devise  of  in- 
come to  the  children  in  the  fifth  article,  bat 
his  wife  was  '*to  appl3^'*  the  same  for  their 
benefit.  That,  however,  was  so  changed  in 
the  sixth  article  as  to  leave  it  discretionary 
with  her  whether  to  apply  any  part  of  the  in- 
come  within  the  seven  years,  or  to  withhold 
all  of  it  until  the  distribution  of  the  corpus  of 
the  estate  was  made,  and  then  incorporate  in 
each  child's  proportion  the  sum  thus  withheld. 
When  the  income  arising,  from  any  share  was 
so  retained,  it  became  a  part  of  the  principal, 
and  did  not  vest  until  the  share  of  which  it 
formed  a  part  was  alloted. 

In  case  of  the  death  of  any  of  the  children 
within  the  seven  years,  and  consequently,  be- 
fore any  partition  or  allotment  made,  then  the 
portion  which  the  parent  otherwise  would  have 
received  was  to  be  allotted  to  and  vested  in 
the  child  or  children  of  the  one  so  dying. 
In  such  contingency  no  interest  vested  in  the 
child  of  the  testator,  but  the  estate  passed 
directly  from  the  testator  to  the  grandchild. 
The  fact  that  the  trustee  was  authorized,  in 
her  discretion,  to  apply  some  or  all  of  the  in- 
come for  the  benefit  of  the  children  did  not 
vest  it  in  any  child  until  so  applied.  The  gift 
takes  effect  only  in  the  issue  of  the  dead  child, 
and  is,  therefore,  a  substantive  gift  to  the 
issues.  Theobald  on  Wills,  494.  The  appli- 
cation of  income  for  the  benefit  of  the  children 
within  the  seven  years  rested  solely  in  the 
discretion  of  the  trustee.  During  that  time 
nothing  tangible  passed  to  the  children  on 


which  they  could  execute  a  valid  mortgage. 
Perry  on  Trusts,  section  386  a,  386  b.  The 
right  to  the  income  ceased  when  the  right  to 
acquire  the  capital  was  barred.  Comfort  v. 
Austin,  12  Simmons,  218.  As  then,  under 
the  discretionary  power  of  the  trustee,  she  did 
retain  the  undistributed  income,  it  did  not 
vest  in  William  L.  Hirst,  jr.,  and  his  adminis- 
trator cannot  now  claim  it.  Huber's  Appeal, 
30  P.  F.  Smith,  348.  This  view  in  regard  to 
discretionary  powers  is  not  in  conflict  with 
the  statute  forbidding  perpetuities.  Brown 
et  al.  V.  Williamson's  Executors,  12  Casey, 
338 ;  Huber's  Appeal,  supra.  The  appellant, 
Edwin  Del^orrest  Hirst,  did  not  take  the  estate 
by  transmission  through  his  father,  William 
L.  Hirst,  Jr.,  but  took  that  which  the  latter 
might  have  acquired  had  he  lived  until  the 
expiration  of  the  seven  years.  Pleasanton's 
Appeal,  11  W.  N.  C,  273.  The  appellee  pre- 
sents no  equities  arising  from  ignorance  that 
the  mortgagor  held  no  vested  interest  when 
she  took  the  mortgage.  He  had  previously 
notified  her  in  writing  that,  '•  by  the  provisions 
of  the  will,  no  interest  of  any  kind  whatever 
vest  in  myself  or  in  any  of  the  children  until 
the  execution  of  the  deed  of  distribution, 
seven  years  after  the  death  of  my  father." 
She  did  not  take  any  possession  of  the  prop- 
erty sought  to  be  mortgaged  prior  to  the  death 
of  the  mortgagor.  The  court,  therefore,  erred 
in  decreeing  any  portion  of  the  fund  to  Mary 
Clark. 

The  question  whether  the  sums  aggregating 
$5,680.16  should  be  chargeable  to  income  ac- 
count or  to  principal  is  not  free  from  difl3culty. 
We  cannot  agree  with  the  conclusion  of  the 
auditing  judge  that  they  were  paid  exclusively 
to  preserve  the  capital  of  the  estate,  nor  are 
we  able  to  see  that  they  enured  exclusively  to 
the  benefit  of  the  income  fund.  The  object 
of  the  agreement  of  the  16th  of  April,  1879, 
appears  to  have  been  to  aid  both  income  and 
capital.  These  sums  were  paid  in  furtherance 
of  that  object.  Each,  therefore,  should  bear 
a  share,  and  it  seems  to  us  equitable  to  divide 
this  gross  sum  equally  between  income  and 
principal.  Further  than  this,  the  assignments 
of  error  are  not  sustained. 

The  appeal  of  Anthony  A.  Hirst,  adminis- 
trator of  William  L.  Hirst,  Jr.,  is  dismissed  at 
his  costs. 

As  to  the  several  other  appellants,  the 
decree  is  reversed,  and  it  is  ordered  that  dis- 
tribution be  made  conformably  with  this  opin- 
ion. It  is  further  ordered  that  the  appellants 
each  pay  one-half  of  the  costs  of  their  respec- 
tive appeal  and  the  appellees  the  other  half. 

The  first  appearance  deceives  many.— Juv. 
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17.  9.  Sa|Nr«iii«  C^vrt  Pre«««diaffii. 

Mabch  26, 1883. 

The  following  gentlemen  were  admitted  to  prac- 
tice dnrinff  the  past  week : 

E.  A.  Perry,  of  Pensacola,  Fla.;  Felix  Bran- 
nigan  and  John  B.  Sweat,  of  Washington,  D.  C.;» 
Green  B.  Raum,  of  Golconda,  111.;  Robert  Jay 
Sollivan,  of  Cincinnati,  Ohio;  Edwin  S.  Jeuney, 
of  Syracuse,  N.  Y.;  Lorenzo  A.  Bailey,  of  Wash- 
ington, D.  C. 

No.  152.  John  A.  Elliot  v.  George  A.  Sacliett  et 
•1.  From  C.  C.  U.  S.,  S.  D.  of  Ills.  Decree  re- 
▼ersed  and  cause  remanded.  Opinion  by  Mr.  Jus- 
tice Blatchford. 

No.  170.  Martin  Basket  y.  M.  J.  Hassell,  admin- 
istrator, &c.  From  C.  C.  U.  S.,  D.  of  Ind.  De- 
cree affirmed.    Opinion  by  Mr.  Justice  Matthews. 

No.  139.  G^eorge  W.  Ewell  v.  Thomas  Daggs. 
From  C.  C.  U.  S.,  W.  D.  of  Texas.  Decree  modi- 
fled.    Opinion  by  Mr.  Justice  Matthews. 

No.  178.  The  United  States  v.  Frank  and  Howard 
Phelps.  To  C.  C.  U.  S.,  S.  D.  N.  Y.  Judgment 
affirmed.    Opinion  by  Mr.  Chief-Justice  Waite. 

No.  183.  Levi  G^ldenberg  et  al.  v.  Thomas 
Mun^y,  late  collector,  ifcc.  To  C.  C.  U.  S.,  S.  D. 
N.  Y.  Judgment  reversed  and  cause  remanded. 
Opinion  by  Mr.  Chief-Justice  Waite. 

No.  188.  R.  M.  Barton,  jr.,  assignee,  &c.,  v. 
John  Geliler.  To  S.  C.  Tenn.  Decree  affirmed. 
Opinion  by  Mr.  Chief-Justice  Waite. 

No.  976.  R.  W.  Shaiuwald,  receiver,  &c.,  et  al. 
T.  Isaac  J.  Lewis.  From  C.  C.  U.  S.,  D.  of  Nev. 
Decree  affirmed.  Opinion  by  Mr.  Chief-Justice 
Waite. 

No.  531.  Benjamin  F.  Hilton  v.  William  H. 
Dickinson.  From  S.  C.  D.  C.  Dismissed.  Opin- 
ion by  Mr.  Chi^f-Jnstice  Waite. 

No.  1235.  John  Devlin  v.  B.  S.  Hilton  et  al. 
From  S.  C.  D.  C.  Dismissed.  Opinion  by  Mr. 
Chief-Justice  Waite. 

No.  9.  Original.  In  re  William  G.  Warden  et  al. 
Petition  for  writ  of  Mandamus  denied.  Opinion 
by  Mr.  Chief-Justice  Waite. 

No.  8.  Original.  In  re  Canada  Southern  R.  R. 
Co.,  petitioner.    Rule  to  show  cause  granted. 

March  27, 1883. 

No.  193.  The  District  of  Columbia  v.  The  Wash- 
ington Market  Co.    Argument  concluded. 

No.  209.  Samuel  T.  Williams  v.  B.  L.  Jackson 
et  al.,  and 

No.  482.  B.  L.  Jackson  et  al.  v.  Jennie  K. 
Stickney,  administratrix,  etc.  Argument  con- 
cluded. 

Mabch  28, 1883. 

No.  210.  John  L.  Merriam  v.  The  United  States. 
Amiment  concluded. 

No.  213.  M.  L.  Ensminger  v.  J.  C  Powers  et 
al.    Ai^g^d  and  submitted. 

No.  214.  The  Miami,  Columbus  &  Zenia  R.  R. 
Co.  T.  The  United  States.    Argument  concluded. 

No.  215.  L.  J.  Davis  et  al.  v.  The  State  of  South 
Carolina.  Argued  only  by  the  counsel  for  the 
plaintiffs. 

March  29, 1883. 

No.  610.  A.  K.  P.  Bnffam  et  al.  v.  The  Oakland 
Mannfkctaring  Co.  From  C.  C.  U.  S.,  D.  of 
Mjdne.    Decree  affirmed  per  stipulation. 

No.  216.  William  G.  Gage  et  al.  v.  James  W. 
Herring  et  al.    Argument  concluded. 


No.  217.  Richard  A.  Robinson  et  al.  v.  The 
Memphis  &  Charleston  R.  R.  Co.  Submitted 
without  argument.  ^ 

SUPREHE  CMRTaFTIffi~DISTRNIT  OF  COLVmiA. 
eSHEBAIi  TEBX. 

U.  S.,  ex  rel.  John  J.  Key,  v.  Frederick  T.  Fre- 
linghuysen.  Secretary,  &c.  Demurrer  to  defend- 
ant's answer  sustained.  Defendant  commanded 
to  pay  to  the  relator, 'as  assignee  of  Benjamin 
Weil,  ^,595.39,  out  of  the  money  in  his  custody. 
Awarded,  <fcc. 

Mabch  20, 1883. 

Lewis  D.  Means  et  al.  v.  Wm.  S.  Hoge  et  al. 
Ordered  that  so  much  of  the  decree  of  Special 
Term  as  dismissed  the  bill  of  review  be  affirmed, 
and  so  much  of  the  decree  dismissing  the  bill  be 
reversed. 

Qeo.  A.  Armes  v.  Otis  Bigelow  et  al.  Rule  on 
defendant  to  show  cause  why  he  should  not  be 
punished  for  contempt  for  failure  to  execute  the 
decree  of  the  court. 

Mi*y  F.  Mason,  administratrix,  v.  J.  B.  Bryan 
et  al.    Appeal  dismissed  without  prejudice. 

March  22,  1883. 

Fish,  Clark  &  Flagg  v.  Hollander  Bros.  Hear- 
ing of  motion  for  stay  of  injunction  and  motion  to 
amend  the  decree  postponed  to  March  29,  1883. 

W.  W.  McCullough  V.  Diller  B.  Goff.  Plaintiff 
notified  of  motion  made  by  the  defendant  to  dis- 
miss appeal. 

Michael  A.  French  v.  Wm.  H.  Campbell  et  al. 
Argued  and  submitted. 

Mabch  23, 1883. 

Frank  Irvine  was  admitted  to  practice.         ' 

Mabch  26, 1883. 

French  v.  Campbell.  Decree  affirmed.  Opinion 
by  Mr.  Chief-Justice  Cartter. 

Ames  V.  Bigelow.  Time  to  answer  rule  ex- 
tended. 

Mabch  27, 1883. 

Butler  V.  Scott.    Argued  and  submitted. 

Zug  V.  Barrett.    Argued  and  submitted. 

Mabch  28, 1883. 

Jones  V.  Smith.    Argued  and  submitted. 

Cornelius  v.  De  Vaughn.  Judgment  reversed 
and  cause  remanded.  Opinion  by  Mr.  Chief-Jus- 
tice Cartter. 

Strong  V.  Barbour.    Appeal  dismissed. 

Mabch  29, 1883. 

Hook  V.  Lay.    Dismissed. 

United  States  v.  Smoot.    Same. 

Looney  v.  Quill  and  Quill  v.  Looney.  Decrees 
of  Special  Term  affirmed. 

E4I1JITT  COURT.— Juatiee  James. 

Mabch  21, 1883. 

Brown  v.  Brown.  Time  extended  to  take  testi- 
mony. 

Shiner  v.  Shiner.    Payment  to  guardian  ordered. 

Oertley  v.  Oertley.  Leave  to  file  bill  of  review 
granted. 

Shoemaker  v.  Campbell.    Same. 

Conlon  V.  Dist.  of  Col.  et  al.  Decree  vacated 
with  leave  to  amend. 

Henson  v.  Hill.  T.  S.  Blandford  made  party 
defendant. 

Lord  V.  O'  Donoghoe.  Decree  pro  conf  esso  made 
final  and  sale  by  trustees  ordered. 

Moore  v.  Moore.    Sale  ratified  nisi. 

Castine  v.  Castine.  Appearance  of  absent  de- 
fendant ordered. 
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Lucas  T.  Johnson.    Same. 

Orayson  t.  Johnson.    Trustee  appointed  to  con- 
▼ev 

Schell  V.  Ebert.    Sale  finally  ratified. 

Ward  V.  Ward.    Sales  finally  confirmed. 

Maoknll  V.  Blackall.    Commission  to  take  testi- 
mony of  absent  witness  ordered. 

Webster  v.  Coltlman.    Motion  to  dismiss  over- 
ruled. 

Barber  v.  Qllmore.    Decree  pro  confesso  on  de- 
fendant, Peoples'  Savings  Bank. 

Ourand  v.    Ourand.      Same    as   to    defendant 
John  M.  Rigiirs  and  reference  to  auditor. 

Brown  v.  Brown .    Reference  to  auditor  ordered. 

Bailey  v.  Bond  and  Bond  v.  Bond.     Auditor's 
report  confirmed  and  causes  con^^olidated. 

March  24,  1883. 

Ramsey  v.  Lleb.    Auditor's  report  ratified. 

Kennedy   v.    Stewart,     Amendment    to    bill 
granted. 

Slmms  V.  King.    Tru«tee's  commission  fixed. 

In  re   Douglas   H.  Cooper.     Sarah    M^  Mac- 
Donald  appointed  commltte. 

March  26, 1883. 

Bigelow  V.  Mason.    Restraining  order  granted 
and  appearance  of  absent  defendant  ordered. 

Chandler  v.  Phillips.    Trustee  appointed  to  re- 
lease. 

Grimes  V.  Smith.    Bid  accepted  and  sale  ratified 
nisi. 

Mooro  V.  Moore.    Trustees  authorized  to  receive 
payments  before  maturity. 

Gallant  v.  Gallant.    Sale  ratified  and  reference 
ordered. 

Anderson  v.  Howgate.    Party  allowed  to  sue 
ont  attachment  against  trustee. 

Ltghtfoot  v.  BrTtt.    Auditor's  report  confirmed. 

James  v.  Gannon.    Reference  to  auditor  or«lered. 

Chase  v.  Chase.    Hamann  allowed  to  intervene. 

Jones  V.  Stewart.    Restraining  order  granted. 

>Urch  27,  1883. 

Worthlngton  v.  Randall.    Guardian  ad   litem 
appointed. 

Ware  v.  Ware.    Testimony  ord<'red  taken. 

Boston  v.  Lewis.    Decree  pro  confesso  against 
certain  defendants. 

Mason   v.   Bryan.    Depositions    allowed  to  be 
used  before  auditor. 

Sonnensclunidt  v.  Fugitt      Trustee  appointed 
under  the  wru. 

Cain  V.  Coolce.    Same. 

Oertley  v.  Oertley.     Guardian    ad   litem    ap- 
pointed. 

March  28, 1883. 

NVjird  V.   Ward.    Auditor's    report  confirmed. 

Smith  V.  Smith.    Return  of  depositions  ordered. 

Sage  V.  Campbell.    Trustee  authorized  to  re- 
ceive cash. 

Brown  V.  Brown.    Trustee  appointed  to  execute 
note. 

Davidson  v.  Prall.    Appointment  of  guardian 
ad  litem  ordered. 

Young  v.  Gale.    Sale  confirmed  and  referred  to 
auditor. 

March  29, 1883. 

Hilton  V.  Devlin.    Leave  to  file  bill  of  review. 

Smith  V.  Burch  et  al.    Decree  pro  confesso  as 
to  one  of  the  defendants. 

Looney  v.  Quill.    Sales  confirmed  and  referred 
to  auditor. 

Payne  v.  Payne.    Sale  ordered  and  trustees  ap- 
pohited  to  seU., 

Schrothy,  Miller.    Same,  ^ 


i!ho  (l(ourts. 


IK  Rari^T K««iKiittft. 

March  S4.  IMS. 
8600.  Doniclas  H.  Cooper,  apon  petition  of  Sarab  M.  lCao> 
I>onald,  aUeged  lunatic.    Com.  aol ,  R.  Fendall. 

March  26. 188.^. 
8601    Jonathan  G.  Bigelow  r.  John  A.  Mason  et  al.    Com. 
8ol..  F  P.  B.  Sands. 

8502  James  Jon4*s  r.  William  A.  Stewart  et  al.    To  can- 
cel deed.    Cora,  sol.,  H.  B.  Moolton. 

8fiU3.  Charles T.  Davis  ▼.  Columbns  Thomas  et  al.    In- 
junction  and  acoonnt.    Com.  sol.,  R.  K.  Klliot. 

March  38, 1889. 
8A04.  Mary  E.  McCarthy  r.  Bridget  O'Hagan  et  al.    For 
new  trastee.    Com.  sol ,  D.  O'O.  OalUgban, 

March  39. 18SS. 
8605.  Benjamin  S.  Hilton  v.  John  Devlin  etal.    BiU  of 
review.    Com.  sol  .  F.  P.  B.  Sands. 

S6<i6.  Louis  Schmidr  Lewis  CScholtz  etal.    Judgment. 
Creditor's  bill.    Cora,  sol.,  J.  St.  C.  Brooks. 

8607.  Elisabeth   Mahoney  v.   John    U.   Mahoney.     For 
divorce     Com.  sol ,  B.  A..  Lockwood. 

March  90,1888. 

8608.  Alice  P.  Read  r.  George  B.  Read.    For  dlvoroe. 
Com  sol ,  J.  Ambler  Smith. 


€IRCUrT    OOVRT.— Mow  Aaltn  «t  I.«w. 

March  33. 1883. 

34860.  James  M.  Gregory  r.  Henry  A.  Broon.  Aoconnt, 
#l()d  24.    PlflTs  attys,  Critienden  A  Mackey 

24361.  J.  W  Magwusson  A  Co  v.  Fred.  W.  Helbig  et  al. 
Note  and  ex.,  #161.40.    PIffs  attys.  Ross  A  Dean 

24S68.  Baxter  A  Bird  r.  John  W.  Weiherall.  Aooonnt. 
tlvS  32     PlfTs  atty.  Birney  A  Birney. 

24363.  David  McClellaud  v.  A  L.  Barber  A  Co.  Note, 
♦l.CKH).    Plffs  at»ys.  Birney  A  Birney. 

March  23. 188X. 

24364.  Bates,  Reed  A  Coolly  v.  Henry  King,  jr.  Account, 
$672  06     Piffs  Htty.  L.  Toblner. 

24366  Ttie  lTnit(>d  States  v.  William  A.  Saylor  et  al 
Bend.  #6.000     PlfTs  atly,  Gen.  B.  CorkblU. 

24!t.'>«  (;barl**s  1).  Gilmore  v.  Alonso  R.  Miller.  Aooonnt, 
$1 .141.60.     PltTs  atty.  S.  R.  Buod. 

24H67.  Samuel  Dailey  v.  The  Dist  of  Colnmbia.  Dam- 
ages,  #6,000.    PlflTs  atty,  H.  B.  Monlton. 

24H68.  Abraham  A  Mayer  v.  Algernon  A.  Mabeon.  Ac^ 
count,  #260.    PiflTs  atty,  P  P. 

March  24, 188S. 

24Mi9  Robert  R.  White  v  Patrick  P.  Qoyle.  Aoconnt. 
#:;9u     Pltf8aity..TohnE.  McNally  . 

24360.  Dennis  Purvis  V.  Leonard  Mackall.  Account,  f  100. 
Plffs  atty,  R.  P.  Jackson. 

March  26. 188S. 

24861.  Barbour  A  Hamilton  r.  Jacob F.  Cake  etal.  Note, 
#376.    Piffs  atty,  L.  C.  Williamson. 


JLegaZ  Notices. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  the  26th  day  of  March.  1883. 
Jonathan  G.  Bio  blow  ) 

y.  \    N0.8.M1.    Eq.Doc. ». 

John  A.  Mason  xt  al.  ) 

On  motion  of  the  plaintiff,  by  Mr.  F.  P.  B.  Sands* 
his  solicitor,  it  is  ordered  that  the  defendants,  John  A- 
Mason  and  Bettie  £.  Mason,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day:  otherwise  the  cause  will  be 
proceeded  with  as  in  c&se  of  default. 
By  the  Court.  W.  S.  COX,  Justice. 

A  true  copy.         Test:        18*8  R.  J.  MBlos.Olerlc. 

IT?  fiJE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia,  the  81st  day  of  March.  1883. 
Jbnnib  Castinb     ) 


>    No.  8.470.    Equity  Docket  23. 


William  Oastinb,] 

On  motion  of  the  plaintiff,  by  Mr.  Pelham,  her  solicitor, 
it  is  ordered  that  the  defendant,  William  Oastine,  cause 
his  appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring;  forty  days  after  this  day ;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  WALTER  S.  COX,  JusUoe. 

A.  true  copy.         Test :        IS-I        B.  J.  Msios.  Clerk. 
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IF  THE  SUPREMB  COURT  OP  THE  DISTRICT  OF 
Golanibia. 

Edward  Tbmfls  bt  al.       ) 

V.  \    7197.    Eqaltj  Doc.  21 

OHAXLKS  WOBTBINGTOir  BT  AL.  J- 

On  oonslder&tlon  of  the  report  of  Charles  D.  Fowler, 
tnietee  in  this  caaee,  of  the  tnle  of  lotnambered  nine  (9)  in 

auuPB  aambered  nine  hnndred  and  eixty-eicht  (968)  to 
re  E.  Ij.  Patnam  for  the  earn  of  nine  handred  and  eev- 
•aty-llTe  dollars  C#975)  oash.  it  Is,  bj  the  oonrt,  this  sOth 
daj  of  Xaroh,  A^  D..  IMS :  Ordered  .that  said  sale  be  and 
ilfce  same  hereby  is  ratified  and  conflrraed  unless  cause  to 
the  oontmry  thereof  be  shown  on  or  before  the  SOth  day  of 
April  next.  ProTided,  a  oopj  of  thU  order  be  published 
in  the  WashinBton  L«aw  Reporter  once  a  week  for  three 
successive  weeks  before  said  SOth  day  of*Aprtl,  lass. 

By  the  Oonrt.  MAC  ARTHUR.  Justice. 

A  tme  copy.  Test ;       18-S        R.  J.  Mbios.  Clerk. 

rTHB  SUPREME  COURT  OF  THE  DI3TRICT  OF 
Oolnmbka. 


SOPHIA  Obimbs  bt  al. 

T. 

H.  O.  Smith  BTAL. 


No.7,806.  Equity  Doc.  21 . 


Upon  consideration  of  the  report  of  A.  B.  DutbII,  trustee, 
filed  thU  dav,  it  Is  by  the  court,  this  9eth  day  of  March,  A. 
D.  IS8S:  Ordered,  that  said  trustee  be  and  is  hereby  an- 
tborlBed  to  accept  the  offer  of  five  hnndred  and  fifty  dollars 
cash,  made  by  £dward  Temple  for  the  purchase  of  right. 
title  and  interest  of  the  parties  to  this  cause  in  and  to  the 
real  estate  in  the  prooeedinits  mentioned.  And  it  is  further 
ordered  that  said  sale  be  finally  ratified  and  confirmed  un- 
less cause  to  the  contrary  thereof  be  shown  on  or  before 
the  28th  day  of  April.  1S81.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  successive  weeks  before 
said  day  in  the  Washington  Law  Reporter: 

By  the  Oonrt.  W.  S.  COX,  Justice. 

A  true  copy.  Test :         IS-S       R.  J.  Mkios.  Clerk. 


IH  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbla.  holding  a  Special  Term  for  Orphans'  Court 
BnsineM,  March  34, 1883. 

In  the  matter  of  the  Estate  of  Robert  B.  Wagner,  late  of 
the  District  of  Columbia,  deceased 

Application  for  Letters  of  Administration  on  the  estate  of 
tbe  said  deceased  has  this  day  t>een^made  by  Charles  W. 
BaaUey.  ^ 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  JOth  day  of  April  next,  at  11  o'clock 
m^  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
"Week  for  three  weeks  In  the  Washington  Law  Reporter 
prerioas  to  the  said  day. 

BytheCoort:  A.  B.  HAGNER.  Justice. 

Test:     [19>S]     H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  ^JOURT  OF  THE  DISTRICT  OF 
Oolnmbla.  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  9,  186^. 

la  the  matter  of  the  Will  of  Louisa  Joachim,  late  of  the 
IHstrict  of  Columbia.  df>ceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
iDMit  and  for  Letters  TestamfUtary  ouHbe  estate  of  the 
said  deceased  has  this  day  been  made  by  Michael  Joacbim. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the^th  day  of  April  next,  at  11 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
he  proired  and  admitted  to  Probate  aud  Letters  Tesiamen 
tary  on  ttie  estate  of  the  said  deceased  should  not  l»sue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  ^re^k  for  three  weelcs  in  the  Washington  Law  Reporter 
preTlous  to  the  said  day. 

By  the  Court.  CHARLES  P  JAMES.  Justice. 

Teet :  H.  J.  RAMSDELL.  Register  of  Wills. 

Fbabkub  H.  Mackkt.  Solicitor  for  Petitioner.         10-3 

ImBSUPREMECOURT  OF  THE  DISTRICT  OF 
Columbia,  the  14th  day  of  March,  188S. 
Mat  E.  Fitz  Obrald       j 

V.  [    No.  8490.    Fa.  Doc.  28. 

Albzabdbb  Fitz  Gbbald.  ) 

Ob  motion  of  the  plaintiff,  by  Mr.  Mnssey,  h^r  solicitor, 
It  is  ordered  that  the  defenaant,  Alexander  Fitz  Qenild, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
ftrst  rule^ay  occurring  forty  days  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  ease  of  defanit. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Traeeopy.       Teet:     lS-3        R.  J.  MBiGs,Clerk,Ae. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2ith  day  of  March.  1888. 
JAMES  M.  Qrboort         ) 

V.  [    No.  24J60.     At  Law. 

Hbnry  A.  Brown.  ) 
On  motion  of  the  plaintiff,  by  Messrs.  Crittendea  k 
Mackey,  his  attorneys,  it  is  ordered  that  the  defendant, 
Henry  A.  Brown,  cause  his  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day  ;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default ;  provided,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks,  prerlous  to  said 
rule  day. 

By  the  Court.  MAC  ARTHUR,  Justice. 

True  copy.  Test:        18-8  R.J.  Mbios,  Uierk. 


LN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  hoidiug  a  Special  Term  for  Orphans*  Oonrt 
Business.    March  SO,  IbSS. 

In  the  matter  of  the  Estate  of  Rachel  W.  Birch,  late  of 
the  District  of  Columbia,  deceased. 

:Appiicailon  for  Letters  of  Administration  on  the  estate*of 
the  said  deceased  has  this  day  been  made  by  Qeorge  A. 
Bartlett. 

All  persons  interestetl  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  aoth  day  of  Aprii  next,  at  U 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Admin  Is  tratiou 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  m  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :  H.J.  RAMSDELL,  Register  of  Wills. 

Chapin  Bsowii.  Solicitor.  *  is-l 


LN  THE  SUPREME  COURT  OF  THE  DISTRICT  Of 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  80. 1883. 

In  the  matter  of  the  Estate  of  Biuhrod  Birch,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  d.  b.  n.,  o.  t.  a., 
on  the  estate  of  the  said  deceased  has  this  day  been  made 
by  Oeorge  A.  Bar  tie  tu 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  SOth  day  of  April  next, at  11  o'clock 
a.  m.,  to  show  caubS  why  Letters  of  Administration  d.  b.  n., 
c.  t.  a..on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  copy  ol  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A  B.  HAONER,  Jiutioe. 

Test :  H.  J.  RAMSDELL,  Register  of  WUIs. 

Chapin  Buown.  Solicitor.  15>S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Oourt 
Businees.    March  24, 188S. 

In  the  matter  ot  the  Estate  of  Mary  Duvall,  late  of 
the  District o(  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
I  he  said  deceased  has  this  day  been  made  by  William 
Duvall. 

All  persons  interested  are  hereby  notified  to  appear  iu 
this  cuurt  on  Friday,  the  SOth  day  of  April  next,  at  11 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
ontbe  estate  of  the  said  deceased  shou  Id  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  tue  Washington  Law  Reporter  previous  ^ 
the  said  day. 

By  the  Court.  A.  B.  HAONER.  Justice. 

Test:  H  J.  RAMSDELL,  Register  of  WilU. 

Wm.  a.  Mxlot, Solicitor.  13-8. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans'  Oourt 
Business.    March  SO.  1»83. 

In  the  case  of  William  B.  Lord,  Executor  of  Francis  B. 
Lord,  deceased,  the  Executor  aforesaid  has,  with  the 
Approval  of  the  Court,  appointed  Friday,  the  t7th 
day  of  April,  A.  D.  1884,  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  Court's  direction 
aud  control ;  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  (or  legHCies)  or  a  residue, 
are  hereby  noticed  to  attend  in  person  or  by  agent 
or  attorney  duly  authorised,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Executor 
will  take  the  benefit  of  the  law  against  them :  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previous  to  the 
said  day. 

Test:       13^     H.  J.  RAMSDELL.  Register  of  WilU,     . 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    Mnrch  21,  lf)88. 

Id  the  case  of  Frederick  Splndler,  Administrator  of 
Anna  Mary  Habeiman,  alias  Mnry  Haberman,  alias 
Maria  Haberman,  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  coart,  appointed  Friday,  the 
20th  day  of  April  A.  D.  1883,  at  U  o'clock  a.  m.,for  making: 
payment  and  distribntion  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Administrator  will  uke  the  benefit  of  the 
law  against  ibem.  Provided,  a  copy  of  this  order  be  pub- 
lished onoe  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

Conway  Robik^ox,  Jr.,  Solicitor.  12-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans' Court 
Business.  March  21. 1883. 
In  the  case  of  Thomas  J.  Myers,  Executor  of  Fanny 
M.  Sutherland,  deceased,  the  Executor  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the  SOth 
day  of  April  A.  D.  1883,  at  11  o'clock  a.  m.,  for  making 
payment  and  distribntion  under  the  court's  direction  and 
control;  when  and  where  aU  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  an* 
thorized,  with  their  claims  afainsi  the  estate  properly 
voucb4>d ;  otherwise  the  Execfftor  will  take  the  benefit 
of  the  law  against  them ;   Provided,  a  copy  of  this  order  be 

Eubllshed  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  »<aid  day. 
Test;       12  3        H.  J.  RAMSDELL,  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  16, 1883. 

In  the  matter  of  the  Estate  of  Loyal  Cowles,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Israel  L. 
Townsend. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  13th  day  of  April  next,  at  11 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAQNER.  Justice. 

Test ;  H.  J.  RAMSDELL,  Register  of  WUls. 

Orittkkdbn  ft  Mackby. Solicitors.  123 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

Thomas  Lucas  ) 

V.  \    No.  8473.    In  Equity. 

John  Johnson  et  al.      j 
On    motion   of   the  plaintiffs   by   Mr.  B.  F.  Leighton 
their  solicitor,  it  Is,    this  2l8t  day  of  March,  A.  D    1863 
ordered  that  the  defendants,  John  Johnson,  Martha   R. 
Johnson  alias  Martha  K  Sewell,  and*' he  unknown  heirs  of 
JohnSewell  and  John  G.  Sewell,  cause  their  appearance 
o  be  entered  herein  on  or  before  the flrstruie-day  occurring 
f orty  days  after  this   day ;  otherwise    the  cause  will  be 
proceeded  with  as  in  case  of  default. 
By  the  Court.  W   S.  COX,  Justice. 

Trueoopy.       Tes*tr  13-3  R.  J.  Mkigs. Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
lOolumbia. 

ELIZ4BBTU  A.  MOORB  BT  AL.  J  / 

V.  [     Equity  e,l»2.    Docket  18. 

Mary  E.  Harkison  bt  al    ) 

Upon  consideration,  and  upon  it  appearing  to  the  court 
that  James  Q.  Payne  and  Edward  H.  Thomas,  trustees, 
have  sold  lot  6  of  the  subdivision  of  part  of  square  466, 
made  and  recorded  by  the  heirs  of  William  Whetcroft,  de* 
ceased,  to  Henrv  Kraak,  at  and  for  the  sum  of  $12,050. 
Under  the  terms  of  the  decrees  of  this  court  it  is  this  Slst  day 
of  March«  A.  D.  1883.  ordered,  that  the  said  sale  be  Anally 
ratified  and  confirmed  on  the  21st  day  of  April  next,  unless 
cause  to  the  contrary  be  shown  on  or  before  that  day. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
each  of  three  successive  weeks  in  the  Washington  Law 
Reporter. 

BytheOonrt.  WALTER  S.  COX.  Justice. 

Traeoopy.         Test:  12-8        B.  J.  Mbiob.  Clerk. 
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THIS  IS  TO  GIVE  NOTICE.  • 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Jourdan 
W.  Maury,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  sfainst  the  said  deoeased  are 
hereby  warned  \o  exhibit  the  same,  with  the  Yonohers 
thereof,  to  the  subscriber,  on  or  before  the  3d  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  3d  day  of  March,  1888. 

SARAH  MARIA  MAURT,  Exeeutrix. 
Wm.  a  Maury.  Solicitor. 10-8 

THIS  IS  TO  QI\E  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath- 
obtalned  from  the  Sopreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busioees. 
Letters  of  Administration  d.  b.  n  ,on  the  personal  estate  of 
Michael  Shiner,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  36th  day  of 
February  next;  they  may  otherwise  bylaw  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26th  day  of  February,  1888. 

10-3 PETER  P.  LITTLE.  Administrator  d .  b.  n. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber, of  the  Dlstrictof  Columbia,  hath 
obtained  from  the  Supreme  Courtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans  *  Con  rtbusineee. 
Letters  Testamentary  on  the  personal  estate  of  Joseph  O. 
Fearson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claime  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
March  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said. estate. 
Given  under  my  hand  this  6th  day  of  March.  1888. 

WILLI  All  H.  FEARSON. 
Anson  S  .  Taylor  ,  Solicitor.  10-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia, 

Mary  Powbr  ) 

V.  \    No.  7,704.    Equity. 

Mary  A.  J.  Powbr   bt   al.  j 

Job  Barnard,  trustee  herein,  having  reported  a  sale  of 
lot  number  lour  (4)^  and  the  west  ten  feet  front  of  lot 
number  three  (3),  in  Davidson's  sob-division  of  lots  one  (1) 
and  ten  (10).  in  square  number  three  hundred  and  thirteen 
(813),  m  Washington  City,  in  the  District  of  Oolnmbia,  to 
Sarah  Green,  for  #3.608.33: 

It  is,  this  flth  day  of  March.  1883,  ordered,  that  said  sale 

be  confirmed  unless  good  c&iise  to  the  contrary  bn  shown 

on  or  before  the  7th  day  of  April,  1883.    Provided,  a  copy 

of  this  order  be  published  In  the  Washington  Law  Reporter 

for  three  successive  weeks  before  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  oopv.  Test:  R.  J.  Mbio8.  Clerk. 

Edwards  k  Barnard,  Solicitors. IPS 

rN  THE  SfTPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    Holding  a  Special  Term   foi  Orphans* 
Court  Business.    March  6, 1883. 
In  the  case  of  Nathan   A.  O   Smith,  Administrator  of 
Chauncey  Smith,  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
30th  day  of  March  A.  D.  1883,  at  11  o'clock  a.  m.  for  making 
payment  and  distribution  under  the  court's  direction  and 
eontrol;  when  tind  where  all  creditors  and  persons  entitled 
to    distributive    shares    (or   legacies)  or   a   residue;   are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate  pro* 
perly  vouched ;    otherwise  the  Administrator  will  take  the 
benefit  of  the  law  against  them :    Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  dav. 
Test:                 H.J  RAMSDELL,Register  of  Wills. 
Wm    B.  Wbbb,  Solicitor.  _^ 10-8 

I'  N  THE~SUPREM"e"COURT  of  THE  district O^ 
Columbia,  the  8th  day  of  March,  1883. 
Edward  L    Palmbr  bt  al.  ) 

V.  \    No.  8442.    Eq.  Doc.  ». 

Hbnuy  C.  Bowbks  bt  al.     ) 

On  motion  of  the  plaintiflTs.  by  Mr.  McPherson.  their 
solicitor,  it  is  ordered  that  the  defendant,  Theodore  Van 
Heueen.  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  davs  after  thie 
day ;  otherwise  the  cause  will  be  proceeded  with  as  In  case 
of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Jnetioe. 

True  copy .  Tes  t:  R.J.  MUOS,  Clerk. 

B.  W.  McPBiBeOK.  SoUcltor.  104 
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IN  THE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 


Oolambia.  the  9th  d&j  of  March.  1888 

Ac.Plaliitlir,  I     No.  24.283.    At  Law. 

SVWAB9  M.  SncKinrr.  Defendant.  J 

On  motioa  of  the  plaintiff,  by  Mr.  Selden,herattoraej, 
aad  it  ai»pearinc  to  the  oonrt,  that  a  eammons  for  the 
defendaat  haa  been  dnly  Issaed  and  returned  "  Not  to  be 
fbaBd/'  it  is.  thia  0th  day  of  Maroh.  1888.  ordered,  that  the 
defendant  eaope  hie  appearanoe  to  be  entered  herein  on  or 
before  the  first  rale^lay  ocoarrinc  forty  day  after  this  day : 
ottierwiea  the  caose  will  be  proceeded  with  as  in  case  of 
defaalt. 

Bj  the  Oonrt.  MAO  ARTHUR,  Justice. 

A  true  eopy. Test:       11.8       R.  J.MKiog.Qlerk. 

IK  THE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Oonrt 
Business.    March  16. 18SS. 

In  the  matter  of  the  Estate  of  S.  Louisa  Yeabpwer,  late 
of  the  District  of  Columbia,  deceased.   , 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration,  c.  t.  a.,  on  the 
•state  of  the  said  deceased  has  this  day  been  made  by 
Samuel  Maddox  and  Randall  HAgner. 

All  persons  interested  are  hereby  notifled  to  appear  in 
tide  court  on  Friday,  the  ISth  day  of  April  next,  at  11  o'clock 
a.  m..  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and^etters  of  Administration, 
c.  i.  a.,  on  the  estate  of  the  said  deceased  should  not 
iesne  as  prayed.  ProTided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeln  In  the  Washington  Law 
Rraorter  preTious  to  the  said  day.  

By  the  Court.  A.  B.  HAG-NER,  Justice. 

Test-        11-3         H.  J.  RAMSDELL,  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.   March  16, 188S. 

In  the  matter  of  the  Estate  of  Moeee  Ogle,  late  of  the 
I>istnet  of  Oolumbla,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Te^ta- 
ineiit  and^for  Letters  of  Administration  on  the  estate  of  the 
•aid  deceased  has  this  dav  been  made  by  Samuel  R.  Bond. 

All  persons  interested  are  hereby  notified  to  appear  iu 
this  Court  on  Friday,  the  ISth  day  of  April.next.  at  11  o'clock 
a.  B.,  to  show  cause  why  the  said  will  should  not  be  proved 
aad  admitted  to  probate  and  Letters  of  Administration  on 
tlieeetate  of  said  deceased,  sliould  not  issue  as  prayed. 
ProTkled,  a  oopy  of  this  order  be  published  once  a  week 
for  three  weeln  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

By  the  Court.  A.  B.  HAONER,  Justice. 

Tert ;         11-8        H.  J.  RAMSDELL,  Register  of  Wills. 

ri  THE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 
Oolambia. 

T.  [    No.TH.    £q.  Doc. 

Danibl  Fooartt.  ) 

The  petition  of  Ellen  Walsh,  In  the  above-entitled  cause, 
for  a  rule  upon  Christopher  Ingle,  requiring  him  to  appear 
on  a  day  certain  and  show  cause  why  he  should  not  pay  to 
tlie  petitioner  the  sum  of  $17.18,  being  before  the  court,  and 
It  appearing  to  the  court  that  the  said  Ingle  is  beyond  the 
jurisdiction  of  the  court,  it  Is,  this  ISth  day  of  March,  1888. 
ordered,  that  the  said  Christopher  Ingle,  appear  before 
this  eoart  on  the  13th  day  of  April.  1883,  and  show  cause 
why  the  said  sum  of  $17.12,  should  not  be  paid  to  the 
petftSoner.  Provided,  this  older  be  published  three  times 
In  the  Washington  Law  Reporter  before  said  date. 

By  the  Court.  CfHAS.  P.  JAMES.  Justice. 

A  tme  copy.  Test ;         11-8        R.  J.  Mkiqb,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Boainess.    March  18, 1888. 

In  the  matter  of  the  Will  of  Caroline  A..  Dolbear.  late 
of  the  District  of  Oolumbla,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment aad  for  Letteis  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Stillmnn  F. 
Dolbear. 

All  persons  interested  are  hereby  notifled  to  appear  in  this 
•ourt  on  Friday,  the  18th  day  of  April.  1883.  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
he  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  eopy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
previoas  to  the  said  day  #  

By  the  Oonrt.  A.  B.  HAGXER,  Justice. 

Tint :      U-S         H.  J.  RAMSDELL.  Register  of  Wills. 


Legal  Notices^ 


mnis  IS  TO  GIVE  notice. 

X  That  the  subscriber  of  the  District  of  Columbia,  hath 
Obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
Duvall,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of  March 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  10th  day  of  March.  1888. 

JOHN  £.  CHAFPELL.  Administrator. 

Wm.D.  OASSiir,  Solicitor.  ii-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
Columbia. 

RSBSCCA  ROSBKBBRO     1 

V.  I    No.  8,488.    In  Equity. 

Albkbt  D.  R08BNBRRO. ) 

On  motion  of  petitioner,  Rebecca  Rosenberg,  by  C.  M. 
Matthews,  her  solicitor,  it  is  by  the  court  this  9th  day  of 
March.  188:^.  ordered,  that  the  defendanr,  Albert  D.  Rosen- 
berg, do  cause  his  appearance  to  be  entered  in  this  cause 
at  or  before  the  fir«t  special  term  of  the  court  occurring 
forty  days  after  this  date,  otherwise  it  will  be  proceeded 
with  as  in  case  of  ^default.  Provided,  a  copy  of  this  order 
be  published  onue  a  week  for  three  weeks  In  the  Washing- 
ton Law  Reporter. 

By  the  Court.  OH  AS.  P.  JAMES.  Justice,  8tc. 

__A  true  coj»y         Test :         11-8  R.  J.  Mbios.  Clerk. 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeCouriof  the  District  of  Colum- 
bia, holdings  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  esta|«  of  Emeline 
Carter,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  12tb  day  of  March,  1868. 

DORSET  E.  W.  CARTER.  Executor. 
H.  O.  Clauohton.  Solicitor  11 -S 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  theSupremeCourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Henry 
Helmsen,  late  of  the  District  of  Columbia,  dece:ised. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  lOih  day  of  March 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  mv  band  this  10th  day  of  March,  18^8. 

HENRY  H.  HELMSEN,  Administrator. 
Wm.  T.  Bailbt,  Solicitor.  11-8 


IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia,  the  16th  day  of  March,  1888. 
Rbmus  Fbank  Fostkb,  Petitioner) 

V.  J  No.  7118.  Eq.  Doc.  20. 

Ella  Fostbr.  Respondent.  ) 
On  motion  of  the  petitioner,  by  Messrs.  Riddle.  Davis 
k  Padgett,  his  solicitors,  it  Is  ordered  that  the  respondent, 
Ella  Foster,  cause  her  appearance  to  be  entered  to  the 
amended  and  supplemental  petition  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  publication  6t 
this  order :  otherwise  the  cause  will  be  proceeded  with  as 
in  case  of  default. 
By  the  Court.  D.  K.  CARTER,  Justice. 

Trnecouy.  Test:        11-8        R.  J.  M bigs. Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  14, 1883. 

In  the  matter  of  the  Estate  of  John  Eeefe,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  c.  t.  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Bridget  Keefe,  of  the  District  of  Columbia. 

All  persons  Interested  are  hereby  notifled  toappenr  In 
this  court  on  Friday,  the  ISth  day  of  April  next,  at  11 
o'clock  a.  m..to  show  cause  whjr  Letters  of  Administration 
c.  t.  a.,  on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed:  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.J.  RAM0DELL ,  Register  of  Wills. 

P.  B.  SnLSOir,  SoUoitor.  ll-«  • 
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JLegaZ  Notices, 


a  WIS  IS  TO  aiVE  NOTICE, 
.  That  the  sabscriber.  of  the  District  of  Colambia,  hath 
obtained  from  the  Sapreme  Oourt  of  the  District  of  Colam* 
bla,  boldiug  a  Special  Term  fur  Orphans'  Court  basinAse, 
Letters  of  Administration  on  the  personal  estate  ot 
Sterling  T.  Austin,  late  of  Lake  Providence,  Lonisiana, 
dec*d. 

All  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  at  or  before  the  20th  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Giren  under  my  hand  this  20th  day  of  March,  1S8S. 
FLORINE  A.  AUSTIN,  Administratrix. 

Shbllabarokr  a  Wilsox,  Solicitors.  IS  8 


Legal  Notices* 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum> 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Frans 
Waldecker,  late  of  the  District  of  Columbia,  deceased. 

All  persons  havinar.claims  against  the  said  deceased  are 
herebj  warned  to  exhibit  the  same, with  the  vouchers  there 
of,  to  the  subscriber,  on  or  before  the  16th  day  of  March 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  16th  day  of  March,  1883. 
12-8  JOSEPHINE  WALDECKER.  Executrix 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Sapreme  Court  of  the  District  of  Coluro- 
bir,  holding  a  Special  Term  for  Orphans' Court  business. 
Letters  Testamentary  on  the  pergonal  estate  of  Peter 
McGrath,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baring  claims  against  the  said  deceased  are 
herebv  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
March  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  I6th  day  of  March,  1883. 
j^^  — ,  .  -.  -. 


JNO  F.  Eirms,  Solicitor. 


DANIEL  HANNAN,  Executor. 


12-8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  businens. 
Letters  Testamentary  on  the  personal  estate  of  John 
Markrlter,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same;  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  I6th  day  of 
Maroh  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  ooy  hand  this  16th  day  of  March,  1888 

FREDERICK  M.  DETWEILER.  Executor. 
Hbhry  W18B  t>AH!fa TT.  Solicitor. 12-8 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  (;ourt  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Dan- 
iel A.  Connolly,  late  of  the  District  of  Columbia,  deceased. 
AH  persons  having  claims  H gainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  9th  day  ot  March.  1883. 

COLUMBUS  J.  ESLIN.  Adro'r 
A.  A.  Lipscomb,  Solicitor.  12-3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  21, 1883 

In  the  case  of  Thomas  J.  Myers,  Executor  of  Francis  E. 
Boyle,  dec'd,  the  Executor  aforesaid  has,  with  the  approval 
of  the  Court,  appointed  Friday,  the  20th  day  of  April  A.D. 
1888,  at  11  o'docic  a.  m..  for  making  payment  and  distrlbii- 
tion  under  the  Court's  direction  and  control;  when  and 
where  all  creditors  an<l  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue*,  are  hereby  notified  to 
attend  in  person  or  by  agentoruitorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched ; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
agftinst  them :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  lu  the  Washinirton  Law  Re- 
porter,  previous  to  the  said  day. 

Teat:      [12-8JH.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  9, 1883. 

In  the  matter  of  the  Will  of  Stephen  J.  Dallas,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentaiy  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Eda  A.  Dallas. 

All  person*  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  6th  day  of  April  next,  at  11 
o'clock  a.  m  .  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamea- 
tary  on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  oneea 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL,  RegUter  of  WUU. 

O.  MAT7RICI  SicrrH.  Solicitor.  11-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans*  Ooort 
Business.    March  9. 1888. 

In  the  case  of  William  K,  Dnhamel,  Administrator  of 
John  P.  Sherburne,  late  of  San  Francisco.  Oal  .  deceased, 
the  Administrator  aforesaid  has.  with  the  approval  of  the 
Court,  appointed  Friday,  the  6th  day  of  April  A.  D.  1888, 
at  11  o'clock  a.  m.  for  making  payment  and  distribn- 
lion  under  the  Court's  direction  and  control ;  when  and 
where  all  creditors  and  persons  entitled  to  distributlye 
shares  (or  legacies)  or  a  resldse.  are  hereby  notified  to  attend 
in  person,  or  by  agent  or  attorney  duly  authorised,  with 
theirclaims against  the  estate  properlv  vouched ;  otherwise 
the  Administrator  will  take  the  benefit  of  the  law  against 
them:  Provided,  a  copy  of  this  order  be  published  once « 
week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test:        10-8        H  J  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Thursday  the  8th  day  of  March,  1888. 
Mart  E.  Stroud,  Plaintiff,     ) 

V.  \    No.  8480.    :^.  Doc.  22. 

Habrt  R.  Stroud,  Defendant.  ) 

On  motion  of  the  plaintiff,  by  Mr.  Jno  P.  Anderson,  her 
attorney,  it  u  ordered  that  the  defendant,  Hariy  R. 
Stroud,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  injsaseof 
default. 
By  the  court.  CUAS.  P.  JAMES.  Justice. 

True  copy.  Test;         10  3  R.  J. MMOS.Clerk. 


LN   THE  SUPREME  COURT  uF  THE  DISTRICT  OF 
Columbia,  March  6, 1888. 

JOSBPn  STKC8  > 

V.  \    No.  847A.    Equity. 

Mart  Ann  Stkbs.     ) 

On  motion  of  the  petitioner,  by  C.  S.  Bundy,  his  solicitor 
it  is  ordered  that  the  defendant,  Mary  Ann  Sykes,  cause 
her  appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  dAy :  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court  CHARLES  P.  JAMES,  JnsUoe. 

A  true  copy.        Test:         10-8  R.  J.  MRiow.Clerk. 


IN  THE  SUPREMK  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Chabr        ) 

V.  {     No.  8144.    In  Equity. 

Chasb  rt  al.  V 

W.  K.  Duhamel,  the  trustee,  having  reported  a  sale  of 
parts  of  lots  9  and  10,  in  square  426,  being  the  south  part  of 
lot  9,  fronting  twenty  (20)  feet  on  Seventh  street,  and  run- 
ning the  frame  width,  the  depth  of  the  lot  sixty-six  (66)  feet 
and  eight  (8)  inchei ;  and  the  northern  two-and-a-half  {%%) 
Inches  of  lot  10,  commencing  st  the  southeast  corner  of  lot 
9.  and  running  south  two-and  a-half  (2)4)  inches,  thence 
west  with  a  line  parallel  to  the  south  line  of  lot  9,  being  a 
strip  of  ground  two*and-a-half  (2H)  inches,  fronting  on 
Seventh  street  and  of  the  same  depth  as  lot  9 ,  to  Ricnard 
C .  Lewis,  for  $4,010. 

And  also,  a  sale  of  pan  of  lot  6.  in  square  311 .  beginning 
at  a  point  on  the  line  of  Eleventh  street,  west.  124 feet? 
inches  from  the  northwest  angle  of  the  square  and  running 
due  south  twenty-five  (25)  feet,  due  east  one  hundred  (100) 
feet,  thence  due  north  twenty -five  (2ft)  feet,  thence  due 
west  one  hundred  (100)  feet  to  the  place  of  beginning,  to 
William  F.  Free,  for  $2,810  cash.  It  is,  this  eighth  day  ef 
March,  1888,  by  the  court,  ordered  that  the  said  several 
sales  be  and  the  same  are  hereby  ratified  and  confirmed 
unless  cause  oontrarv  be  shown  on  or  before  the  ninth  day 
of  April.  1888.  ProYlded.  a  copy  of  this  order  be  published 
In  the  Washington  Law  Reporter  once  a  week  for  three 
successive  weeks  prior  to  said  last-mentioned  day. 

-     '     -  pHAS.P.JA_MES,/astioe. 


By  the  Court. 
A  tme  oopy.       10-8 


Test;        R.  J.  MKOt.  Olerk. 
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Af  rll  7,  188S. 


OSOBGE  B.  COBKHILL 


-  *  Editob 


This  Supreme  Coart  of  California,  throagh 
McNTison,  J.,  who  delivered  its  opinion,  had 
ooeasion  recently,  in  the  case  of  the  People  y. 
Tamkin  (10  Pacific  X/oast  Law  Jonmal,  26), 
to  announce  and  to  apply  to  the  particular 
Dacts  of  that  case  several  well-settled  princi- 
ples in  the  law  of  homicide,  and  among  them 
that  insulting  language  was  no  excuse  for  a 
deadly  assault. 

While  the  exposition  of  the  law  is  clear, 
there  seems  to  be  little  that  is  new  in  the  way 
of  abjudication  in  the  opinion  that  would  ren- 
der it  of  value  generally  as  a.  precedent ;  the 
little  that  is  new  has,  however,  a  special  im- 
portance  to  Truckee,  the  inhabitants  of  which 
bellicose  California  town  are  informed,  doubt- 
less much  to  their  surprise,  that  they  cannot 
claim  exemption  from  and  form  no  exception 
to  the  operation  of  the  general  rule. 

One  inhabitant  of  Truckee,  McClelland 
by  name,  meets  another  on  the  street  and 
remarks  to  him,  **  I  suppose  you  are  as 
well  heeled  as  you  were  last  night;"  to 
which  Tamkin  responded,  '*  I  am  not  heeled  ;** 
whereupon,  McClelland  chivalrously  says, 
"  Gro  and  heel  yourself,  for  I  am  fixed ;"  other 
remarks  were  xnade  by  McClelland  reflecting 
upon  the  ancestry  of  Tamkin  coupled  with 
the  declaration  that  he,  McClelland,  could 
lick  him,  Tamkin,  at  any  place  in  the  world ; 
that  he,  McClelland,  did  not  want  to  take  ad- 
vantage of  him,  Tamkin,  and  for  him,  Tam- 
kin, ''to  go  and  heel  himself."  McClelland 
turned  to  go,  and  when  about  fifteen  feet  from 
Tamkin,  the  latter  drew  a  pistol  from  his 
pocket  and  said,  "  Yes,  I  am  heeled,  you 


by  McClelland  was  not  considered  '<  fighting 
language  in  Truckee,"  and  Truckee  wondered 
that  an  objection  to  its  competency  should  be 
sustained  by  the  court. 

The  appellate  court  has,  however,  aflSrmed 
this  act  of  the  court  below,  and  laid  it  squarely 
down  as  a  proposition  of  law,  that  "  insulting 
language  is  no  excuse  for  a  deadly  assault, 
and  that  is  so  even  at  Truckee."  The  free 
and  easy  civilization  of  that  town  has  evi- 
dently received  a  severe  set-back. 


-,"  and  fired;  McClelland  stooped  and 
drew  his  pistol,  staggered  and  fired,  and  other 
shots  were  exchanged ;  the  first  shot,  however, 
inflicted  a  wound  upon  McClelland  from  which 
he  died. 

The  indictment  of  Tamkin  followed,  and 
upon  the  trial  witnesses  were  asked  in  behalf 
of  the  defence  if  such  language  as  t)iat  used 


In  thb  criminal  code  of  California  there  is 
a  provision  requiring  the  jnry»  when  the  de- 
fendant is  found  guilty,  to  state  in  their  ver- 
dict the  amount  of  fine  and  the  punishment  to 
be  inflicted,  and  under  indictments  for  mur- 
der, it  is  competent,  under  the  same  code,  for 
the  jury,  where  the  defendant  is  found  guilty 
of  murder  in  the  first  degree,  to  fix  the  pun- 
ishment at  imprisonment  for  life.    Hong  Ah 
Duck,  being  on  trial  for  murder  in  that  State, 
the  prosecution  offered  to  show,  that  the  de- 
fendant, at  the  time  of  committing  the  offence, 
was  a  convict  under  n  life  sentence,  for  the 
purpose  of  giving  the  jury  to  understand  that 
if  they  found  the  defendant  guilty  of  murder 
in  the  first  degree,  and  fixed  his  punishment 
at  imprisonment  for  life,  it  would  be  no-^ad- 
dition  to  the  punishment  to  which  he  was  al- 
ready condentined  under  his  former  conviction : 
the  testimony  was  admitted,  the  defendant 
was  convicted,  and  the  jury  failing  to  fix  the 
punishment,  the  sentence  of  death  was  pasitod 
by  the  court.    The  Supreme  Court  of  the 
State  held  that  the  evidence  was  properly  ad- 
mitted by  the  court  below,  and  that  tn  consid- 
ering the  question  of  the  nature  or  extent  of 
the  punishment,  the  jury  was  fairly  entitled 
to  all  the  latitude  which  the  courts  have  rightly 
exercised  in  hearing  evidence  tending  to  en- 
lighten them  in  the  exercise  of  a  sound  ju- 
dicial discretion,  in  proportioning  punishment 
to  the  nature  of  the  offence.    The  question 
involved  was  new.  and  there  was  no  direct  au- 
thority upon  it,  the  nearest  approach  to  it 
being  the  cases  of  Fields  v.  State,  47  Ala^ 
603,  and  Eistler  v.  State^  U  Ind^  400,  cited 
in  the  opinion. 
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$txi^tm  (((mi[t  S^iM  of  4ohm& 

Januabt  TBBXt  1883, 


^  &XP«BTn»  BT  FBAXKLnr  H.  Maokbt. 

H.  Cult  Stxwabt  t;«.  Edwabd  O.  Eluott. 

At  Law.   Ho.  28,306. 
i»  a<  Jfiitferitf  a«/«ii«  /^vmOe  iVftft^fo  Omrt 

{Decided  March—-,  1883. 
The  Chief  Justigb  and  Jnstleet  Haombb 
and  Cox  Mtimg. 

1,  An  appeal  Ues  to  the  General  Term  from  the 
irolings  of  the  coort  in  special  term  (tarings  the 
trial  of  issues  frpm  the  Orphana*  Couit,  in?<^y* 
Ing  the  execution  of  a  will  and  ti^  coinpeteif cy 
of  the  testator.    AfBirminir  CoofiAdln  t.  Bralaon. 

'   3MaoA.,a08. 

%  Where  an  appeal  is  taken  from  the  action  of 
the  court  helow  overruling  a  motion  for  4  new 
trial,  on  the  mmnd  of  the  fauufflcienejof  llie 
eridence,  or  because  the  damaices  are  ezcesslTe, 
the  statute  (Sees.  805-6  B.  8.  D.  C.)  requires  the 
«ettUng  of  ^^a  case'*  containii^  all  the  testi- 
mony, and  such  «  ease  is  presented  when  the 
record  contahu  the  certificate  of  the  trUl  Justice 

'   that  it  embodies  all  the  evidence  produced  on 

.  both  sides  at  the  trial.  Aflbmingtlie  decision 
upon  this  point  in  Dant  v.  District  of  Columbia, 
8  Mac  A.,  273. 

8.  ^e  ezcepti<ms  to  the  rulings  of  the  court  need 
not  be  made  the  subject  of  separate  bills  but 
may  be  embodied  in  the  ^*case"  certified  by 

-  the  trial  Justice.  ^  ■ 

4f  The  rule  of  the  common  law  that  the  granting 
or  refusal  of  a  motion  for  a  new  trial  to  a  mat- 
ter resting  in  the  discretion  of  the  Justice  trying 
the  ease  and  cannot  be  the  ground  of  a  wrtt  w 
error  or  app^l,  has  been  affected  by  the^Revtoed 
Statutesof  the  District  only  so  far  as  to  give  the 
light  of  appeal  in  tiiree  cases,  vis.,  where  the 
motion  has  been  uiged  upon  excaihiu^  or  for 
unntjfftda^  mdsnee^  or  for  exeettwe  fmmffe».  Hie 
General  Term,  has,  therefore,  no  power  to  in- 
terfere with  a  verdict  on  the  {ground  that  it  was 
contrary  to  tlie  evidence,  or  against  the  weight 
of  the  evidence,  or  because  it  is  ioooDsistent  ot 
uncertain. 

ft  It  is  the  legiod  iufftei^nqf  of  the  evidence  which 
the  statute  refers  to  when  giving  an  appeal  upon 
the  ground  of  **  insufficient  evidence,'^  and  evi- 
dence is  legally  sufficient  where  it  to  of  tedr  a, 
character  and  volume  that  it  may  Well  satisfar 
a  reasonable  mind  of  the  truth  of  the  position  ft 
to  introduced  to  maintain,  in  which  case  It  must 
be  submitted  to  the  Jury,  who  are  the  ezdusite 
Judges  of  its  sufficiency  in  fadt  and  th^  finding; 
cannot  be  interfered  with  by  ttie  Gfeneral  Term., 

6.  The  degree  of  mental  capadty,  vrtiieh  must  be' 
possessed  by  the  tester  in  order  to  make  hto 

.  will  valid,  to  no  more  nor  less  than  that  which  to 
requtoite  in  the  case  of  a  deed  or  contract. 

7.  Undue  infiuence  and  importunity  suffident  to 
invalidate  a  will  may  be  ezerdsed  without  the 
eztotence  of  fraud. 

Thx  Case  is  snfilcientiy  stated  is  the» 
opinlrc). 


Cook  A  CouE  for  <;iitvefttor. 

-  J.  J.  Johnson  and  Wm.  F.  Hattinolt  ibr 
eaveatee. 

'  Mr.  Justice  Haonxb  delivered  the  opinion 
of  the  court 

Henry  Clay  Stewart,  as  the  sole  executor, 
and  residuary  legatee,  propounded  for  probate 
in  the  Orphan^  Cknirt  of  this  Dietrict,  an  in- 
strument of  writing  which  he  claimed  was 
the  last  i^iU  and  testament  of  Bev.  Jared  L. 
Elliott  Edmund  O.  Elliott,  the  next  of  kin 
and  nephew  of  tbe  deceased  interposed  a 
oavtat  to  the  probate  of  the  instrument  so 
propounded,  and  the  court  pussed  an  order 
directing  the  five  following  issues  to  be  tried 
by  a  Jury  in  the  circuit  conrt. 

First  Whether  the  said  paper  writing  pur- 
porting to  be  the  last  will  ud  testament  of 
the  said  Jared  L.  Elliott,  bearing  date  on  the 
15th  day  of  ApriU  1381,  was  executed  and 
attested  in  due  form  of  law. 

Second.  Whether  the  contents  of  said  paper 
writing  were  read  to  or  by  the  said  Jared  L. 
Elliott  at  or  before  the  alleged  execution 
thereof  by  him. 

Third.  Whether  the  said  Jar^  L.  Elliott 
at  the  time  of  the  alleged  execution  of  said 
paper  writing,  was  of  sound  and  disposing 
mind,  and  capable  of  executing  a  valid  dem 
or  contract 

Fourth.  Whether  th6  said  paper  writing  was 
executed  by  the  said  Jared  L.  Elliott  under 
the  infiuence  of  suggestions,  importunities  and 
undue  persuasion  of  the  said  Henry  Clay 
Btewart  or  any  other  person  or  persons,  when 
his  mind»  from  its  disordered,  diseased  and 
enfeebled  state,  wmb  unaUe  to  resist  the  same. 

Fifths  Whether  the  execution  of  said  paper 
writing  was  procured  by  the  f^aud,  misrepre- 
sentations or  undue  influence  or  persuasion 
of  the  said  Henry  Clay  Stewart,  oritty  other 
person  or  persons,  acting  of  their  own  volition 
orunder  the  direction  of  the  said  Henry  Clay 
Stewart 

The  case  was  there  elaborately  tried ;  the 
court  granted  the  instructions  presented  on 
beiialf  of  tlie  caveatee,  Stewart  and  six  of 
those  presented  by  the  caveatiNr,  wldch  were 
severally  excepted  to  by  Stewart  at  the  time^ 
and  delivered  its  chai^  to  the  Jury,  which 
rendered  its  verdict  as  follows : 

Upon  the  first  issue,  ye«. 

Upon  the  second,  tliird  and  fourth  issues, 
no. 

Upon  tiie  fifth  issue,  yea,  e«oept  qB  tofiw/d. 

The  caveatee  thereupon  made  a  motion 
which  was  entered  upon  the  minutes  of  the 
trial  Justice  ^'to  set  aside  said  verdict  and 
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grant  a  new  trial  upon  exceptions  and  for  in- 
anfBeient  eTidenoe.^ 

The  reasons  assigned  in  support  of  the 
motion  were  as  follows ; 

**  Pint.  That  the  evidence  adduced  in  said 
trial  was  insnfltoient  for  said  verdict. 

Second.  Because  said  verdict  was  contrary 
to  law. 

Third.  Because  it  was  contrary  to  the  in- 
atmetions  of  the  court. 

Fourth.  Because  it  is  contrary  to  the  evi- 
dence. 

Fifth.  Because  it  is  against  the  weight  of 
the  evidence. 

Sixth.  Because  it  is  inconsistent. 

Seventh.  Because  it  is  uncertain. 

Eighth.  And  also  upcm  exceptions  taken  by 
said  Stewart,  severally,  to  the  rulings  of  the 
court  during  the  {Mrogress  of  the  trial,  and  to 
each  of  the  prayers  graiikted  to  the  said  cav- 
eator." 

The  justice  overruled  the  motion,  and  firom 
hie  decision  the  caveatee  appealed  to  the  Gen- 
eral Term. 

In  this  court  several  questions  of  practice 
have  been  very  fully  aigued  touching  the  r^- 
ularity  of  the  appeal,  and  the  extent  of  our  au-» 
thority  in  examining  the  case.  These  points 
involve  the  proper  construction  of  the  act  of 
Congress  of  March  8,  1868,  which  one  would 
naturally  suppose  had  been  definitely  settled 
during  the  intervening  twenty  years  since  its 
enactment  But  we  have  concluded,  in  view 
of  the  alleged  uncertainties  as  to  the  questions, 
to  examine  them  anew  and  express  our  opin- 
ion with  respect  to  them  in  unequivocid  terms. 

1st.  It  is  contended  that  no  appeal  lies  to 
the  Greneral  Term  firom  rulings  of  the  trial 
justice  during  the  trial  of  isaties  from  the 
Orphcmtt  Court  involving  the  execution  of  a 
will  and  the  competency,  &c.,  of  the  testator. 

It  is  true  the  trial  of  such  issues  is  an  ex- 
eeptional  proceeding,  allowed  only  by  a  stat- 
ute which  authorizes  no  appeal,  but  seems 
rather  to  forbid  it ;  from  the  terms  in  which  it 
requires  the  verdict  to  be  certified  to  the 
Orphans'  Court  for  its  guidance.  It  is  also 
tone  that  no  appeal  was  fulowed  in  soeh  cases 
in  Mairland  until  the  passage  of  the  act  of 
assembly  of  1882 ;  and  that  the  Supreme  Court 
of  the  United  States  refused  to  entertain  an 
appeal  from  such  rulings  of  the  former  Circuit 
Court  of  this  District.  O^an  Ness  v.  Van  Ness, 
6  Howard,  62) ;  and,  also,  firom  like  rulings 
from  this  court  as  now  constituted  (Wiley  v. 
&own,  4  WalL,  65.) 

But  we  all  are  nevertheless  of  the  opinion 
that  an  appeal  does  lie  to  the  General  Term, 
in  such  etifitSp  under  the  terms  of  the  oi]ganic 
act;  and  that  the  decision  in  Couglan  v.  Pail- 


son,  2  Mao  Arthur,  208,  announces  the  correct ' 
doctrine  on  the  subject. 

2d.  It  is  insisted  by  the  caveator,  that  .the 
record  presents  no  '*  case  *'  within  the  meaning 
of  the  statute,  sees.  80S-6,  B.  S.  D..C. 

Sec.  805  declares  that  where  an  appeal  is 
taken  from  the  decision  below  on  a  motion  for 
a  new  trial,  *'a  bill  of  exceptions  or  coBeAaU 
be  settled  in  the  uswd  manner!* 

Notwithstanding  some  intimations  to  the 
contrary  in  one  or  more  cases  in  our  report^, 
we  are  of  the  opinion  that  the  statute  does  > 
not  require  the  preparation  of  "the  statement 
of  facts,"  or  '*  agreed  case,"  spoken  of  by  the 
books  of  practice ;  but,  in  the  language  of  this 
court  in  Dant  v.  District  of  Columbia,  5  Mao 
Arthur,  278,  "  a  case  containing  all  the  testi- 
mony is  the  proper  practice  when  the  motion 
for  a  new  trial  is  founded  upon  its  insufllciency, 
or  where  the  damages  are  excessive.  In  no 
other  mode  can  the  legal  effect  of  the  evidence 
produced  at  the  trial  be  determined  in  a  te- 
view  of  the  verdict." 

In.the  cause  before  us,  the  record  contains 
the  certificate  of  the  Judge  that  it  embodies 
all  the  evidence  adduced  on  both  sides  at  the 
trial ;  and  it  therefore  presents  the  case  con- 
templated by  the  statute. 

8d.  The  caveator  insists  that  the  record  con- 
tains no  bUl  of  exceptions  as  required  by  the 
statute,  and,  hence,  that  we  are  not  at  liberty 
to  examine  the  questions  of  law  intended  to 
be  presented  for  out  consideration. 

The  record  shows  plainly  that  the  caveatee 
excepted  to  the  granting  of  each  of  the  six 
instructions  asked  by  the  caveator,  which  were 
given  by  the  court ;  but  the  objection  is  that 
there  is  no  separate  bill  of  exception  signed 
by  the  Judge,  and  that  the  statute  is  not  com- 
plied with  where  they  are  merely  embodied 
in  <As  COM  certified  by  the  trial  Justice. 

We  are  of  opinion  that  the  objection  is  no( 
well  taken,  and  that  there  was  no  necessity 
for  any  more  formal  presentation  of  the  alleged 
errors.  And  this  we  intended  should  be  ex- 
plicitly settled  by  the  decision  in  0*Neil  v. 
The  District  of  Columbia,  Wash.  Law  Bep., 
Vol.  7,  No.  82,  p.  882. 

The  construction  by  the  New  York  courts 
of  the  similar  provision  in  their  statute  is 
thus  announced  in  Brown  v.  Irish,  12  How. 
Prac.  Rep.,  481 :  "If  questions  of  law  and 
fact  arise  during  the  trial,  and  the  party  de- 
sires a  review  upon  both,  he  may  incorporate 
his  exceptions  in  his  case,  stating  them  sep- 
arately from  the  facts." 

4tiu  It  has  been  earnestly  contended  on  be- 
half of  the  caveatee,  that  the  General  l^erm  up- 
on this  «pi>eal  is  not  confined  to  the  right  to  re- 
verse where  it  finds  the  verdict  below  was  ren- 
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dered  apon  **  insufficient  evidence^'*  but  that  it 
is  our  duty  equally  to  award  a  new  trial,  if 
upon  an  examination  of  the  evidence  we  should 
be  of  the  opinion  that  the  verdict  was  *'  i^ainst 
the  evidence"  or  "  against  the  weight  of  the 
evidence ; "  or,  to  carry  the  contention  to  its 
legitimate  result,  as  expressed  in  one  of  the 
cases  relied  on,  that  we  are  authorized  **  to 
set  aside  the  verdict  and  grant  a  new  trial, 
where  the  court,  from  the  evidence,  reaches 
different  conclusions  of  fact  from  those  found 
by  the  jury." 

In  support  of  this  position  we  have  been 
referred  to  many  decisions  in  the  State  of 
New  York,  which  it  is  claimed  are  especially 
entitled  to  consideration  in  this  jurisdiction, 
as  the  construction  by  the  courts  of  that  State 
of  the  laws  from  which  the  provisions  of  our 
Revised  Statutes  on  this  subject  are  derived. 

Sections  803  to  806  of  our  Revised  Statutes 
are  substantially  copied  from  Sections  264  and 
265  of  the  New  York  Code  of  Procedure  of 
1851-2,  although  there  are  many  verbal  de- 
partures from  the  text  of  the  original,  and 
some  important  changes,  as  for  example,  the 
provision  in  the  New  York  law  that' "  a  motion 
for  a  new  trial  on  a  case  or  exceptions,  &c^ 
must  in  the  first  itlstapce  be  heard  and  de- 
cided at  a  Special  Term,  (except  that  when  ex- 
ceptions are  taken,  the  judge  trying  the  cause 
may  at  the  trial  direct  them  to  be  heard  in  the 
first  instance  at  the  General|Term),"  is  changed 
in  Section  806  Rev.  Stat.,  so  as  to  require  the 
motions  to  be  heard  in  this  District  always  at 
the  General  Term  in  the  first  instance. 

It  ^i\\  be  found  that  many  of  the  cases  re- 
ferred to  by  the  caveatee*s  counsel  are  ad- 
dressed to  the  question  of  the  power  of  the 
trial  court  to  grant  new  trials  in  cases  where 
the  verdict  appeared  to  be  against  the  evi- 
dence, or  the  weight  of  the  evidence. 

It  had  been  contended  (Es  in  24  How.  Crac, 
211,  Allgro  V.  Duncan),  that  the  adoption  of 
the  Code  of  Procedure  had  limited  the  power 
of  the  trial  justice  in  granting  new  trials  to 
the  causes  enumerated  in  Section  264  of  that 
Code.  But  the  trial  justice  in  that  case,  while 
commenting  upon  what  he  styles  the  awkward 
phraseology  of  the  section,  declares,  that  as  it 
was  the  clear  and  plain  course  under  the  old 
practice  to  grant  a  new  trial,  as  well  where  the 
verdict  was  against  the  evidence  as  where  it 
was  rendered  upon  insufficient  evidence,  he 
would  not  give  a  more  restricted  construction 
to  his  powers  because  of  the  peculiar  phrase- 
ology of  the  section.  '*A  safe  rule,  in  such 
cases,"  said  the  judge,  '4s  to  apply  the  former 
practice  and  to  interpret  the  obscurities  and 
deficiencies  of  the  code  by  its  light." 

The  doubts  expressed  by  the  profession 


upon  the  point  seem  to  have  been  considered 
by  the  revisers  as  sufficiently  important  to  be 
noticed  in  the  subsequent  Code  of  Civil  Pro- 
cedure of  1876-7,  and  Section  264  of  the 
former  code  was  so  amended  when  it  appeared 
as  Section  999  of  the  new  volume  as  to  author- 
ize the  trial  justice  to  award  a  new  trial  not 
only  for  "excessive  "  but  also  for  "  insufficient 
damages ; "  and  as  well  where  the  verdict  was 
"  contrary  to  the  evidence  or  contrary  to  the 
law,"  as  where  it  had  been  rendered  upon 
"  insufficient  evidence ; "  and  the  annotator  of 
the  new  code  remarks  that  "  the  amendment 
relieves  difficulties  experienced"  in  several 
cases  which  he  refers  to,  among  which  is  24 
Howard,  210. 

But  no  such  difficulties  ever  existed  in  this 
jurisdiction  with  respect  to  the  power  of  the 
trial  Justice  in  granting  a  new  trial,  and  the 
section  804  Rev.  Stat,  was  never  supposed  to 
have  limited  the  range  of  reasons  for  which 
the  new  trial  might  be  granted  by  the  Judge 
who  heard  the  cause. 

The  only  purpose  of  the  enumeration  in  the 
section  was  to  designate  the  cases  in  which  an 
appeal  might  be  taken  to  the  General  Term 
from  the  order  of  the  trial  justice  refusing  a 
new  trial ;  and  this  enumeration  constituted 
an  effective  limitation  of  the  right  of  appeal 
to  the  three  cases  mentioned,  viz.,  where  the 
motion  had  been  urged,  either  "  upon  excep' 
tions,  or  for  insufficient  evidence,  or  for  exces* 
sive  damages**  In  no  other  case  was  an 
appeal  to  be  allowed. 

The  other  decisions  cited  from  the  New 
York  reports  to  establish  that  the  General 
Term  or  the  Court  of  Appeals  of  that  State 
possess  a  wider  range  of  review  on  motions 
for  new  trial  than  the  enumerated  cases,  are 
quite  consistent  with  the  theory  upon  which 
those  courts  had  determined  to  construe  the 
Code  of  Procedure,  namely,  in  conformity 
with  the  previous  well  established  practice  in 
that  State.  Their  General  Term  had  exer- 
cised that  appellate  authority  without  ques- 
tion before  the  enactment  of  the  code,  and  it 
was  not  to  be  assumed  that  the  jurisdiction 
was  to  be  taken  from  that  court  in  the  absence 
of  express  words  of  denial. 

But  in  the  District  of  Columbia  the  case 
was  widely  different  when  the  Revised  Stat- 
utes were  adopted.  It  had  been  settled,  time 
out  T)f  mind,  in  Maryland,  that  the  granting 
or  refusal  of  a  new  trial  was  matter  resting 
in  the  discretion  of  the  court,  and  could  not 
be  the  ground  for  a  writ  of  error  or  appeal. 

From  the  circuit  court,  as  oi^anized  before 
the  establishment  of  the  present  court,  appeals 
could  only  be  taken  to  the  Supreme  Court  of 
the  United  States :  and  that  court  had  nni* 
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formly  refbsed  to  entertain  appeals  froiji  the 
decisions  of  the  circuit  court  granting  or  re- 
fusing a  new  trial. 

This  well  settled  practice  existing  here 
when  the  act  of  March  8,  1868,  was  passed, 
should  only  be  considered  as  changed  by  that 
act  to  the  extent  clearly  indicated  by  its 
terms ;  and  no  latitude  of  construction  can  be 
allowed  in  the  interpretation  of  a  statute 
framed  in  derogation  of  common  law  prin- 
ciples. As  was  said  by  the  court  in  the  case 
in  24  Howard,  211,  Allgro  v.  Duncan,  before 
referred  to,  it  is  a  safe  rule  to  apply  the 
former  practice  and  interpret  the  obscurities 
and  deficiencies  of  the  code  by  the  light  of 
that  practice. 

In  aid  of  this  construction  of  the  section  it 
is  important  to  note  that  by  Rule  No.  60  of 
this  court,  where  different  reasons  upon  which 
a  motion  for  a  new  trial  may  be  made  in  the 
court  below  are  specified,  it  is  expressly 
stated  that  the  decision,  where  the  motion  is 
based  upon  the  allegation  that  '<  the  verdict 
is  contrary  to  the  evidence,"  is  addressed  to 
the  discretion  of  the  court,  and  is  not  appeal- 
able. Although  the  rule  could  not,  of  course, 
deprive  the  suitor  of  the  right  if  it  had  been 
conferred  by  the  statute,  its  declaration  in  en- 
titled to  great  weight  in  favor  of  our  construc- 
tion of  the  statute. 

There  is  not  the  slightest  desire  upon  our 
part  to  circumscribe  the  methods  by  which,  ac- 
cording to  the  long  established  practice  in 
this  jurisdiction,  the  losing  party  may  apply 
in  the  trial  court  for  a  new  trial.  The  courts 
of  Justice  would  lose  much  of  their  value  un- 
less this  mode  of  redress  against  unjust  ver- 
dicts was  tenaciously  preserved  by  the  judgcf, 
to  be  applied  in  his  discretion,  where  he  be- 
lieved the  jury  have  done  manifest  injustice 
by  returning  a  verdict  against  the  weight  of 
the  evidence. 

We  are  only  considering  the  extent  of  our 
anthority  in  cases  where  application  is  made 
to  US  to  review  the  decision  of  the  trial  j^stice 
on  such  motion ;  and  notwithstanding  some 
intimations  to  the  contrary  in  some  of  the 
prior  rulings  of  this  court  we  have  concluded, 
after  careful  review  of  the  subject  in  all  its 
bearings  that  the  phrase  "  for  insufficient  evi- 
dence," cannot  be  construed  as  authorizing 
the  Greneral  Term  to  consider  whether  a  ver- 
dict below  was  "  contrary  to  the  evidence,"  or 
**  against  the  weight  of  the  evidence." 

By  a  loose  use  of  langui^e,  it  may  be  said 
that  a  verdict  '* contrary  to  tJie  evidence"  or 
*'against  the  weight  of  evidence"  was  rendered 
apon  *Hn9ufflcient  evidence ;"  and  on  the  other 
hand,  that  a  verdict  upon  insufiScient  evidence, 
is  one  contrary  to  or  against  the  weight  of 
eridence. 


But  we  are  dealing  with  legal  expressions 
In  their  technical  meaning ;  and  it  is  familiar 
to  all  lawyers  that  evidence  offered  to  a  jury  in 
a  cause  has  a  two-fold  sufficiency,  i.  e.,  suffi- 
ciency in  law  and  sufficiency  in  fact;  that 
of  its  sufficiency  in  law,  the  court  is  the  ex- 
clusive judge ;  its  sufficiency  in  fact  is  a  ques- 
tion exclusively  for  the  jury.  The  court  in 
considering  the  legfil  sufficiency  of  the  evi- 
dence to  sustain  the  case  of  a  suitor  or  to  es- 
tablish any  particular  fact  essential  to  his  re- 
covery, must  examine  the  proof  with  respect 
to  its  quality  and  quantity ;  and  this  determi- 
nation by  the  court  is  a  question  of  law.  And 
if  the  court  can  see  that  the  proof  offered  is  of 
such  a  character  and  volume  that  it  might 
well  satisfy  a  rational  mind  of  the  truth  of 
the  position  it  is  introduced  to  maintain,  then 
it  is  declared  to  be  legally  sufficient  for  the 
purpose ;  and  it  must  be  submitted  to  the  jury 
who  are  the  exclusive  judges  of  its  sufficiency 
in  fOsCt,  whether  others  may  differ  from  them 
in  their  conclusions  or  not.  As  expressed  in 
a  recent  decision  in  Maryland,  following 
numerous  familiar  cases,  "if  no  evidence  is 
offered,  or  if  it  is  not  such  as  one  in  reason 
and  fairness  could  find  from  it  the  fact  sought 
to  be  established,  the  court  ought  not  to  sub- 
mit the  finding  of  such  fact  to  the  jury." 
Griffith  V.  Diffenderfer,  60  Md. 

To  the  same  effect  is  the  language  in  40  N. 
Y.  Sup.  Ct.,  181.  Halpin  v.  R.  R.  Co.,  "if 
there  is  no  conflict,  the  sufficiency  is  no  longer 
a  question  of  fact,  but  becomes  a  question  of 
law,  to  be  determined  by  the  court." 

It  is  to  this  legal  sufficiency  that  the  statute 
refers,  when  it  authorizes  the  appeal  to  this 
court,  and  to  that  inquiry  alone  have  we  the 
right  to  address  an  examination. 

5th.  With  this  view  of  the  duty  devolved 
upon  us,  we  have  carefully  examined  the  evi* 
deuce  in  the  record,  with  the  suggestive  com- 
ments of  the  excellent  brief  on  behalf  of  the 
caveatee,  and  without  consuming  time  un- 
necessarily in  a  detailed  statement  of  our 
opinion  upon  its  different  features,  it  is  enough 
to  say  that  we  find  ourselves  unable  to  dis- 
cover from  the  record  that  the  verdict  was 
rendered  upon  insufficient  evidence. 

In  arriving  at  this  conclusion,  we  have  been 
obliged  to  bear  in  mind  the  well  settled 
canons  of  law  on  the  subject ;  that  the  verdict 
must  be  presumed  to  be  right,  and  should  be 
sustained,  if  the  evidence  by  fair  construction 
will  warrant  the  finding ;  that  the  fact  that 
the  trial  judge  is  satisfied  with  the  verdict  is 
a  circumstance  entitled  to  great  weight ;  that 
in  any  case  the  court  must  be  satisfied  that 
there  are  strong  probable  grounds  to  suppose 
the  verdict  was  not  according  to  the  justice 
and  truth  of  the  case  before  it  will  grant  a  new 
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tritl ;  and  that  it  will  not  be  granted  where 
the  court  can  see  that  real  and  substantial 
Justice  lias  been  done ;  that  where  the  verdict 
pay  have  been  reasonably  influenced  by  ques- 
tions fairly  presented  as  to  the  credibUUy  of 
the  witnesses,  the  decision  of  the  jury  should 
be  disturbed  with  great  caution,  if  at  all ;  and 
that  our  entire  system  of  Jurisprudence  is  based 
upon  the  axibniatic  principle,  "  ad  quettUmem 
Jfacti,  nori  respondent  judtceaJ* 

The  following  ettract  fh>m  Waterman  on 
New  Trials,  is  fhll  df  instruction  and  warning 
on  the  point: 

"  The  presiding  Judge  has  heard,  and  what  is 
more  importiant  luis  seen  the  witnesses  testify ; 
jioticed  their  demeanor;  listened  to  their 
cross-examination.  Minute  circumstances, 
which  are  often  the  turning  point  in  a  case  have 
not  escaped  him.  The  evidence  has  been  pre- 
sented full  and  firesh  to  his  mind,  after  being 
passed  through  the  severe  ordeal  of  Judicial 
scrutiny.  He  has  had  the  benefit  of  the  sift- 
ings  of  counsel.  On  the  other  hand,  the  ap- 
pellate court  has  enjoyed  none  of  tiiese  ad- 
vaijitages.  It  receives  the  testimony  on  paper, 
imd  thus  presented,  it  is  always  tame,  meagre 
and  unsatisfactory.  Its  whole  knowledge  of 
tl^e.  case  being  Uius  derived,  it  is  but  illy 
qualified  to  pass  an  enlightened  Judgment 
upon  it.  The  reasons,  therefore,  for  deujring 
to  the  appellate  court  the  right  to  reverse  the 
decisioi^  of  the  Judge  who  tried  the  cause  con- 
flrn^tng  the  verdict,  possess  great  weight.  It 
is  certain  tbis  right  should  never  be  exercised 
except  in  extreme  cases.  That  the  court  be- 
low deems  the  verdict  not  contrary  to  the  evi- 
dence is  a  very  strong  preisumption  that*  it  is 
correct.  The  credibility  of  witnesses,  depend- 
ing as  it  oftfCn  does,  upon  their  tone  of  voice 
ai^d  manner  of  testifying,  can  seldom  be 
judged  of  by  an  ap(>ellate  court ;  on  the  con- 
tra^, when  t^e  evide^ce  is  spread  out  on 
,p^>er,  it  is  quite  likely  that  undue  weight  will 
.be  given  to  that  which  is  of  doubtfhl  veracity, 
aiid  a  verdict  which  is  the  result  of  a  carefhl 
rejection  of  what  is  unworthy  of  belief,  be 
oyerthrown  ftom  misconception  of  the  true 
ground  upon  which  it  is  based.*'  8  Water- 
man, 12)8. 

6th.  There  remains  to  consider  the  suf- 
ficiency of  the  exceptions  to  the  rulings  of 
the  court  below  in  granting  the  prayers  of  the 
cavmd;pr. , 

The  court  by  granting  the  nine  prayers  of 
the  oaveatee  had  placed  his  case  before  the 
jury,  in  the  most  favorablCv  light  claimed  by 
himself,  and  he  had  no  fault  to^find  with  the 
language  pf  the  oha^e,  which  was  certainly 
mpst  i^artiaL 

Was  there  such  error  in  either  of  the  six 


insttoctions  complained  of  granted  to  the 
caveator,  as  workeda  substantial  injustice  to 
the  caveateef 

The  first  instruction  granted  on  behalf  of 
the  caveator  was  in  these  words : 

«  Unless  the  Jury  believe  fh>m  the  evidence 
that  the  contents  of  the  paper  writing,  pro- 

Sounded  as  the  last  will  and  testament  of 
ared  L.  Elliott,  were  read  to  him/  and 
that  he  ftally  understood  and  comprehended 
the  same,  and  that  he  signed  and  declared  it 
to  be  his  last  will  and  testament,  and  that  he 
was  at  the  time  of  sound  and  disposing  mind 
and  memory,  and  capable  of  executing  a  valid 
deed  or  contract,  they  should  find  it  not  to  be 
such." 

It  is  objected  that  it  is  faulty :  1st.  Because 
it  required  the  jury  to  find  that  the  will  was 
read  to  the  testator,  although  he  might  other- 
wise have  understood  its  contents ;  2nd.  Be- 
cause it  required  the  Jury  to  find  that  he  for- 
mally declared  the  instrument  to  be  his  will ; 
and,  8rd.  Because  it  required  the  Jury  to  find 
that  the  testator  was  of  sound  and  disposing 
**  memory.^* 

Neither  of  these  objections  is  well  founded, 

Ist.  It  clearly  appears  he  did  not  read  the 
will,  and  it  must  therefore  have  been  read  to 
him,  or  he  could  not  have  comprehended  or 
understood  it.  And  unless  he  could  compre- 
hend it  when  it  was  read  to  him,  it  certainly 
could  not  be^  valid  will.  And  this  is  all  the 
prayer  required  should  be  made  to  appear. 
Some  form  of  declaration  by  the  testator  that 
the  paper  was  his  will  was  necessary,  and  the 
court  in  its  charge  explained  what  would  be 
a  sufficient  declaration,  as  follows : 

''If  he  understood  the  scheme  of  his  will,  if 
he  dictated  it  or  assented  to  it,  that  would  be 
sufficient.'* 

The  instruction  placed  no  weightier  burden 
upon  the  caveatee  than  he  hi^  announced 
himself  willing  to  assume,  as  is  shown  by  the 
proof.    See  Evidence  of  Dr.  Norris,  pp.  14, 15. 

8d.  The  words  "and  memory"  were  cer- 
tainlv  superfluous.  The  statute,  while  discard- 
ing the  idea  that  a  less  degree  of  mental  ca- 
pacity would  suffice  for  the  validity  of  a  will 
than  was  requisite  in  the  case  of  a  deed  or 
contract,  equally  dispenses  with  any  greater 
mental  ability.  It  suggests  a  test  which  a  Jury 
might  readily  apply  to  the  case  in  hand,  by 
reflecting  whether,  if  the  instrument  had  been 
a  contract  or  a  conveyance,  transferring  part 
or  all  the  property  of  the  testator,  for  an  in- 
adequate consideration,  they  could  under  the 
proof  decide  that  the  claimant  was  Justified 
in  dealing  with  the  dying  man  under  the  ex- 
isting circumstances. 

If  the  words  thus  inserted  implied  requlre- 
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rnent  difllBreiit  from  or  aMitional  to  the  tial- 
otoiy  measare  of  oapaoitj,  their  iiiiertioii 
woald  oertainly  have  been  error. 

Bat  it  is  evidently  a  mere  redundancy  of 
expression,  giving  anotlier  definition  of  the 
word  "  mind/'  derived  from  the  same  root  or 
soarce»  and  incapable  of  misleading  the  Jury ; 
in  view  especially  of  the  caveatee's  instroo- 
tions  and  tiie  charge  of  the  jadge. 

Indeed,  all  the  criticisms  upon  the  instmc- 
tioos  excepted  to  have  reference  to  a  similar 
use  of  saperflnons  definitions,  adopted  into 
this  case  from  others  whose  pecaHar  foatores 
may  have  called  for  particnlar  forms  of  eq;Mes* 
^OB  neither  rsqaisite  nor  altogether  proper 
iiere* 

If  in  the  record  of  each  case,  as  it  is  tried, 
are  to  be  ineerpdrated  soch  copioos  extracts 
from  aU  prominent  cases  preceding  it*  the  oc- 
casions of  criticism  and  liability  to  error  will 
increase  in  each  sncceeding  trial,  with  the  con- 
frision  of  the  jory  and  the  labor  of  the  conrk 

One  of  the  errors  insisted  on,  especially  in 
connection  with  the  finding  in  the  fifth  issne, 
is,  that  the  Jury  was  allowed  to  consider  the 
qoestlon  of  nndne  inflaedce  as  existing  apart 
from  fnmi.  In  this  we  see  no  error.  In  the 
language  of  the  Gonrt  of  ^peals,  in  Davis  v. 
Calvert,  5  O.  dr  J.,  269;  «« importunity  and 
undue  infiuence  may  be  fraudulently  exerted 
but  they  are  not  ins^arably  connected  with 
fraud.** 

A  testator  may  entertain  an  unreasonable 
and  unjust  prejudice  against  one  nearly  con* 
neeted  with  him,  as  a  daughter  who  has  mar- 
ried against  his  will,  or  a  son  who  has  offended 
him  by  ncffleoting  his  advice  in  a  matter  in 
which  a  child  is  not  necessarily  obliged  to 
yield  his  convictions.  In  such  a  case,  undue 
influence  may  be  exerted  by  an  interested  per* 
■on  simply  by  the  mention  of  the  undoubted 
fSMtsof  thecase;  and  that,  too,  under  the  guise 
of  remonstrance  against  leaving  a  smaller  por< 
tion  to  the  object  of  the  testator^s  displeasure. 
The  suggestion  itself  may  suffloe  to  rouse  the 
sleeping  hostility  and  result  in  the  disheri- 
tance of  the  child  in  favor  of  the  suggestor. 
And  yet  it  would  be  dUBcult  to  find,  in  the 
proof  of  these  facts,  evidence  suflBciently 
strong  to  the  apprehension  of  a  Jury  to  induce 
them  to  denounce  as  fraudulent  the  influence 
thus  exerted.  What  the  character  of  that 
undue  influence  must  be  which  would  be  re- 
quhred  to  vitiate  a  will,  is  well  expressed  in 
the  caveatee's  instructions  as  referred  to  before 
and  in  the  charge  of  the  Judge,  and  we  see 
nothing  in  the  rather  general  principles  an- 
nounced in  the  instructions  complained  of  that 
could  have  worked  iojustioeto  the  caveator. 
The  reiDainin{(  objection  if  taken  to  the  sup- 


posed inconsistency  of  the  finding.  If  the 
verdict  to  be  certified  back  with  the  issues 
was  really  so  inconsistent  that  the  Orphansf 
Court  would  be  at  aloss  to  know  how  to  enter 
its  Judgment,  of  course  it  would  be  error, 
which  toe  circuit  court  below  should  iiave  cor- 
rected. For  the  objection  that  a  verdict  was 
''uncertain*'  is  one  of  those  designated  in 
the  Bule  fiO  as  not  appealable. 

But  we  can  see  no  inconsistency  in  the  ver- 
dict. A  paper  may  be  «<  exectited  and  attested 
according  to  law,**  and  yet  be  invalid  for  men- 
tal incompetency  or  because  of  fraud  or  undue 
infiuence*.  See  Pegg  v.  Warford,  4Md.,  895-^ 

Fdr  these  reasons,  we  afBrm  the  Judgment 
below. 


ToNT  Facb,  Plaintiff  in  Error, 

Thx  State  or  Alabama. 

In  Error  to  ^  Supreme  Court  of  Alabama. 

SdBtlon  4184  of  the  Code  of  Alabama  provides  that 
^*if  any  man  and  woman  live  tagetner  in  adul- 
terv  and  fornication,  eadi  of  them  **  shall  be 
liable  to  a  specified  punishment.  Section  4189 
of  the  same  code  provides  a  greater  punishment 
^*  if  any  white  person  and  any  negro  intermany 
or  live  in  adultery  or  fornloatTon  with  each 
other.**  Bdd^  That  the  discrimination  here  is 
against  the  offense  and  not  sg^dnst  the  person, 
and  the  latter  statute  is  not  Invalid  under  the 
Fouitsenth  Amendment  to  the  Federal  Constlt|i- 


Statkmbmt* 

Section  4184  of  the  Code  of  Alabama  pro- 
vides that  "*  if  any  man  and  woman  live  to- 
gether in  adultery  or  fornication,  eaidi  of 
tliem  must,  on  the  first  conviction  of  the 
ofRnise,  be  fined  not  less  than  one  hundred 
doUars,  and  may  also  be  imprisoned  in  the 
county  Jail  or  sentenced  to  hard  labor  foir  the 
coun^  for  not  more  tlian  six  months.  On  the 
second  conviction  for  the  offense,  with  the 
same  person,  the  offender  must  be  fined  not 
less  than  three  hundred  dollars,  and  may  be 
imprisoned  in  the  county  Jail,  or  sentenced  to 
hard  labor  for  the  county  fcnr  not  more  tlum 
twelve  months ;  and  for  a  third  or  any  subse- 
quent conviction  with  the  same  person,  must 
be  imprisoned  in  the  penitentiary  or  sentenced 
to  hard  labor  for  the  county  for  two  years.*' 

Section  4,189  of  the  same  code  declares 
that  **  if  any  white  person  and  any  negro,  or 
the  descendant  of  any  negro  to  the  third 
generation,  inclusive,  though  one  ancestor  of 
each  generation  wmb  a  white  person,  inter- 
many  or  live  in  adultery  or  fornication  with 


Digitized  by 


Ljoogle 


216 


WASHINGTON  LAW  REPORTER. 


Vol.  XI 


each  other*  each  of  them  must,  on  oonviction, 
be  imprisoned  in  the  penitentiary  or  sentenced 
to  hard  labor  for  the  county  for  not  less  than 
two  nor  more  than  seven  years." 

In  November^  1881,  the  plaintiflT  in  error, 
Tony  Pace,  a  negro  man,  and  Mary  J.  Cox,  a 
white  woman,  were  indicted  under  section 
4489,  in  a  circuit  court  of  Alabama,  for  living 
together  in  a  state  of  adultery  or  fornication, 
and  were  tried,  convicted,  and  sentenced, 
each  to  two  years  imprisonment  in  the  State 
penitentiary.  On  appeal  to  the  *  Supreme 
Court  of  the  State  the  judgment  was  affirmed, 
and  he  brought  the  case  here  on  writ  of  error, 
insisting  that  the  act  under  which  he  was  in- 
dieted  and  convicted  is  in  conflict  with  the 
opncluding  clause  of  the  first  section  of  the 
Fourteenth  Amendment  of  the  Constitution, 
which  declares  that  no  State  shall  **  deny  to 
any  person  the  equal  protection  of  the  laws." 

Mr.  Justice  Fisld,  after  stating  the  case, 
delivered  the  opinion  of  the  court,  as  follows : 

The  counsel  of  the  plaintiff  in  error  com- 
pares sections  4184  and  4189  of  the  Code  of 
Alabama,  and  assuming  that  the  latter  relates 
to  the  same  offense  as  the  former,  uid  pre- 
scribes a  greater  punishment  for  it,  because 
one  of  the  parties  is  a  negro^  or  of  negro  de- 
scent, claims  that  a  discrimination  is  made 
against  the  colored  person  in  the  punishment 
designated,  which  conflicts  with  the  clause  of 
the  Fourteenth  Amendment  prohibiting  a 
State  from  denying  to  any  person  within  its 
Jurisdiction  theequftl  protection  of  the  laws. 

The  counsel  is  undoubtedly  correct  in  his 
view  of  the  purpose  of  the  clause  of  the 
amendment  in  question,  that  it  was  to  pre- 
vent hostile  and  discriminating  State  legisla- 
tion against  any  person  or  class  of  persons. 
Equality  of  protection  under  the  laws  im{>lies 
not  only  accessibility  by  each  one,  whatever 
bis  race,  on  the  same  terms  with  others  to  the 
courts  of  the  country  for  the  security  of  his 
person  and  property,  but  that  in  the  adminis- 
tration of  criminal  justice  he  shall  not  be  sub- 
jected, for  the  same  offense,  to  any  greater  or 
different  punishment.  Such  was  the  view  of 
.  Congress  in  the  re-enactment  of  the  Civil 
Bights  Act,  after  the  adoption  of  the  amend- 
ment. That  act,  after  providing  that  all 
persons  within  the  jurisdiction  of  the  United 
States  shall  have  the  same  right,  in  every 
State  and  territory,  to  make  and  enforce  con- 
tracts, to  sue,  be  parties,  give  evidence,  and 
to  the  full  and  equal  beneflt  of  all  laws  and. 
procc^edings  for  the  security  of  person 
property  as  is  enjoyed  by  white  citizens,  de- 
clares that  they  Shall  be  subject  "to  like 
punishment,  pains,  penalties,  taxes,  licenses, 


and  exactions  of  every  kind  and  none  other, 
any  law,  statute,  ordinance,  regulation,  or 
custom  to  the  contrary  notwithstanding,"  (16 
Stats.,  ch.  114,  sec.  16.) 

The  defect  in  the  argument  of  counsel  cdn- 
sists  in  his  assumption  that  any  discrimina- 
tion is  made  by  the  laws  of  Alabama  in  the 
punishment  provided  for  the  offense  for  which 
the  plaintiff  in  error  was  indicted  when  com- 
mitted  by  a  person  of  the  African  race  and 
when  committed  by  a  white  person.  The  two 
sections  of  the  code  cited  are  entirely  con- 
sistent. The  one  prescribes,  generally,  a 
punishment  for  an  offense  committed  between 
persons  of  different  sexes ;  the  other  prescribes 
a  punishment  for  an  offense  which  can  only 
be  committed  where  the  two  sexes  are  of  dif- 
ferent races.  There  is  in  neither  section  any 
discrimination  against  either  race.  Section 
4184  equally  includes  the  offense  when  the 
persons  of  the  two  sexes  are  both  white  and 
when  they  are  both  black.  Section  4189  im- 
plies the  same  punishment  to  both  offenders, 
the  white  and  the  black.  Indeed,  the  offense 
against  which  this  latter  section  is  aimed  can- 
not be  committed  without  involving  the  per- 
sons of  both  races  in  the  same  punishment. 
Whatever  discrimination  is  made  in  the 
punishment  prescribed  in  the  two  sections  is 
directed  against  the  offense  designated  and 
not  i^ainst  the  person  of  any  particular  color 
or  race.  The  punishment  of  each  offending 
person,  whether  white  or  black,  is  the  same. 

Judgment  affirmed. 


Executor  or  Trasioo. 

A  question  frequently  arises  in  these  days 
as  to  whether  an  executor  is  also  a  testa- 
mentar}^  trustee,  and  it  is  a  question  on 
which  the  books  throw  a  broken  light.  It 
is,  however,  frequently  a  point  of  much  im- 
portance to  executors  and  their  counsel,  as 
well  as  one  affecting  sometimes  substantial 
interests  of  beneficiaries. 

The  origin  as  well  as  the  obscurity  of  the 
question  has  naturally  resulted  from  the 
changes  which  the  law  of  wills  has  under- 
gone. 

.  Traces  of  the  former  usa^e  to  regard  the 
executor  as  owner  of  the  assets  are  shown  in 
the  law  as  settled  in  the  early  years  of  the 
judicial  decisions  and  statutes  of  our  States, 
to  the  effect  that,  although  the  executor  was 
at  last  recognized  as  holding  not  in  his  own 
right,  but  in  autre  droit,  yet  he  was  liable  for 
debtSi  &c.,  unless  he  should  plead  and  prove 
and  J  insufficiency  of  assets  to  pay  them;  and  his 
office  as  executor  was  for  a  long  time  regarded 
as  an  interest  in  the  estate  which  would  be 
affected  by  his  serving  as  an  attesting  witness. 
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The  law  is  now,  however,  folly  converted 
to  the  view  that  the  executor  holds  in  a  purely 
fiduciary  capacity ;  and  if  he  have  no  right  of 
inheritance  or  succession,  and  no  beneficial, 
interest  under  the  will,  he  has  no  personal  in- 
terest in  the  estate.    He  must  keep  the  funds 
separate  and  intact,  like  a  trustee,  must  not 
nse  them  for  his  own  advantage,  cannot  even 
pay  himself  in  advance  of  other  creditors  and 
without  sanction  a  debt  due  him  from  the 
>  testator,  and  is  liable  for  embezzlement  as  is 
a  trustee.    A  considerable  partol  the  litiga- 
tion in  courts  of  administration  consists  in 
applying  the  equitable  rules  of  responsibility 
under  which  other  trustees  stand  to  executors 
and  administrators ;  and  it  is  not,  therefore, 
strange  that  there  should  appear  to  be  an 
anomaly  in  debating  whether  the  will  creates 
a  trustor  not.    But  the  trust  which  a  will 
may  create,  and  the  trust  which  the  law  af- 
fixes to  the  office  of  every  executor  are  quite 
difiTerent  legal  conceptions. 

Formerly,  when  it  was  desired  in  drawing 
a  will  to  provide  for  a  fund  being  set  apart, 
and  permanently  held  under  sanctions  of 
responsibility  more  stringent  than  those  then 
imposed  on  executors,  it  was  necessary  to 
create  an  expresd  trust,  and  was  usual  to 
designate  as  trustees  other  persons  than  those 
appointed  as  executors.  As  the  fiduciary  re- 
sponsibility of  executors  became  more  clearly 
established,  it  became  usual  to  appoint  the 
same  persons  trustees  and  executors;  and 
now,  probably,  so  firmly  fixed  is  the  general 
idea  that  an  executor  takes  in  trust,  a  large 
proportion  of  wills  intended  to  create  a  trust 
are  drawn  without  any  clear  indication  of  an 
intent  to  meet  the  formerly  well  settled  dis- 
tinctions on  this  point.  This  distinction  is 
still  of  practical  importance,  however,  in 
several  respects.  In  the  first  place,  if  a  dis- 
tinct trust  be  created  and  the  executor  named 
as  trustee,  he  may  accept  the  one  ofidce  and 
decline  the  other. 

Still  more  important,  sometimes,  is  the 
question  of  new  appointment  arising  on  the 
death  of  a  sole  surviving  executor  or  trustee. 
The  surrogate  has  exclusive  jurisdiction 
to  appoint  an  administrator  with  the  will  an- 
nexed, who  is  the  successor  of  an  executor, 
but  the  administrator  with  the  will  annexed 
has  no  distinct  powers  or  title  as  a  testa- 
mentary trustee,  even  if  such  powers  or  title 
be  created  by  the  will.  The  Supreme  Court 
may,  if  an  action  be  pending,  appoint  a  re- 
ceiver of  the  estate;  but  whether  he  would 
have  the  power  of  a  trustee  is  still  another 
question. 

In  the  case  of  a  testamentary  trastee,  how- 
ever, the  surrogate  has  a  concurrent  power 


of  appointment  as  to  real  estate,  and  perhaps 
also,  notwithstanding  the  recent  act  of  1882 
as  to  trusts,  a  concurrent  as  to  personalty. 

Another  distinction  which  causes  frequent 
controversy  is  between,  on  the  one  hand,  the 
powers  of  each  of  several  co-executors  to  bind 
the  estate  (1  Wend.,  583;  28  N.  Y.,  226;  9 
Cow.,  84),  and  the  statute  rule  that  the  ex- 
ecutor first  served  in  an  action  shall  answer 
for  the  estate  (Salters  v.  Pruyn,  15  Abb.  Pr., 
224;  Code  Civil  Pro.,  sec.  1817);  and  on  the 
other  hand  the  rule  tiiat  co-trustees  must  act 

together.  .  ,      ..        u 

Still  another  distinction  (now  without  much 
if  any  importance  in  this  State)  regards  the 
stricter  rule  of  duty  and  liability  for  care  and 
diligence,  which  is  imposed  in  some  jurisdic- 
tions on  trustees  as  compared  with  mere  ex- 
ecutors. (84  N.  Y.,  359,  rev'g  22  Hun.,  270.) 
A  question  of  some  interest  is  also  pre- 
sented by  the  statute  declaring  the  interest 
of  a  beneficiary  in  a  trust  to  a  certain  degree 
inalienable  iad  exempt  from  the  reach  of 
creditors.    (See  Williams  v.  Thorn.,  70  N.  Y., 

270;  81  Id.,  381.)  ......... 

Several  other  results  of  this  distinction 
enhance  its  practical  importance  and  the  need 
of  attention  to  it  by  the  draftsmen  of  the  wills. 

The  efi^ect  of  the  provisions  of  the  new  Co* 
of  Civil  Procedure  and  the  act  of  1882  (and 
that  of  the  proposed  CivU  Code,  if  it  shall  be 
adopted)  we  have  yet  to  see  as  developed  in 
the  course  of  judicial  decision.— i^.  Y.  Daily 
Register. 


In  an  action  against  a  railroad  company  to  recover 
damages  for  injuries  received  while  traveling  as 
a  pas^nger  the  plalntlflf  is  not  bound  to  stote  in 
his  declaration  the  particular  facts  constituting 
the  negligence.  It  U  sufficient  to  declare  gener- 
ally that  the  injury  was  the  result  of  the  defend- 
ant's negligence. 

Plaintiff,  who  was  injured  while  traveling 
as  a  passenger  on  the  cars  of  the  defendant 
company,  alleged  in  his  declaration,  that  the 
injuries  were  caused  by  the  derailment  of  the 
train  resulting  from  negligence  on  the  part  of 
the  defendant  but  did  not  state  in  what  the 
negligence  consisted.  On  a  motion  to  make 
the  declaration  more  specific :  Held^  That 
while  in  a  suit  by  an  employee  of  the  coin- 
pany  for  damages  for  personal  injuries  it 
might  be  necessary  to  specify  in  the  complaint 
the  facts  constituting  the  negligence,  there  is 
a  material  difference  between  a  suit  by  an  em- 
ployee and  a  suit  by  a  passenger,  for  personal 
injury.  The  latter  has,  as  a  general  thiijg,  no 
means  of  knowing  what  has  caused  the  a<^i- 
dent  or  injury.    He  has  nothing  to  do  with 
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the  operation  of  the  road.  He  may  be  only 
one  of  a  thousand  passengers  oecapjing  many 
coaches.  He  may  be  so  seriously  iojared  as 
to  be  unable  to  inquire  into  the  causes  of  the 
accident.  He  may  be  killed  and  suit  may  l>e 
brought  by  his  representatives*  Many  rea- 
iM>ns  suggest  themselves  at  once  why  it  would 
be  a  harsh  rule  to  require  a  passenger  who 
sues  for  an  injury  to  specify  the  acts  of  n^li- 
gence  or  the  facts  showing  want  of  care  on 
the  part  of  the  railroad  company.  It  is  ac- 
cordingly settled  by  reason  and  authority  that 
it  is  sufficient  to  state  in  the  declaration  gen- 
erally that  the  injury  was  the  result  of  defend- 
ants negligence.  When  it  comes  to  trial  the 
burden  is  upon  the  plaintiff  to  show  a  prima 
facie  case.  See  Ttrampson  on  Carriers,  sec. 
9,  p.  574,  and  the  cases  therein  cited.  Clark 
V.  The  Chicago,  JBurlington  dr  Quincy  Bail- 
road  Company.  U.  S.  Circuit  Court,  S.  D. 
Iowa,  January,  1888. 

Sand  94partnu[ni 
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Shonbab  Lode. 

Lode  elalm  located  entirely  within  the  Umits  of  a 
patented  placer  claim.  Lode  located  for  nearly 
the  full  width  allowed  by  the  law.  It  is  aUeged 
that  the  lode  was  known  to  exist  long  before  the 
filing  of  the  application  for  the  placer  patent. 
Ko  adverse  claim  was  filed  bv  the  lode  claimants 
UMdnst  the  application  for  placer  iMUtent. 

AQ,  That  having  failed  to  file  an  adverse  daim^ 
the  lode  claimants  are  restricted  by  the  statute 
to.  thehr  lode  *^  and  twenty-fire  feet  of  surface  on 
each  side  thereof.'' 

Department  of  the  Interiob, 
Washingtok,  March  26, 1888. 
The  CcmmiBsiimer  of  the  General  Land  Office: 

Sir  :  I  have  considered  the  appeal  of  An- 
thony H.  Barret  et  al.,  applicants  for  patent 
for  the  Shonbar  lode,  firom  your  decisions  of 
;March  28  and  June  8,  1882,  the  former  hold- 
ing their  Helena,  Montana,  Mineral  Entry,  No. 
611  of  the  premises  for  cancellation,  and  the 
latter  declining  to  recall  the  former. 

Ton  held  the  entry  for  cancellation  because 
tiie  ground  covered  thereby  had  been  pre- 
,Tiously  patented  as  placer  didms  upon  min- 
eral entries  numbered  575  and  558,  per  patents 
issued  April  15  and  May  16, 1881,  respectively. 

It  appears  that  said  applicants  located  their 
claim  May  5,  1879,  filed  application  for  patent 
November  2, 1 880,  notice  whereof  was  regularly 
published  from  November  5,  to  January  6, 
1881,  whereupon  they  made  Mineral  Entry, 
No.  611,  January  14, 1881.  Their  application 
calls  tor  **U97  linear  feet  of  tiie  Shonbar 


vein,  lode  or  deposit,  bearing  silver  and  other 
metals,  together  with  surface  ground  varying 
from  464  to  588  feet  in  width,  .  .  .  being 
situated  in  the  Summit  Valley  Mining  District, 
county  of  Deer  Lodge,  territory  of  Montana.** 
Such  claim  is  designated  as  "Lot  No.  175," 
containing  an  area  of  17.19  acres,  and  is  so 
delineated  by  the  official  survey  thereof  made 
by  United  States  Deputy  Mineral  Surveyor 
Baker,  June  26,  1880,  plat  whereof  was  ap- 
proved by  United  States  Surveyor-General 
Mason  September  8d  ensuing.  These  appli- 
cants claim  to  have  acquired  title  "  by  pur- 
chase from  original  locators." 

It  further  appears  that,  under  date  of  May 
29, 1882,  the  applicants'  attorney  filed  in  their 
behalf  the  affidavits  of  certain  persons  resi- 
dent in  said  district,  alleging  that  the  Shonbar 
lode  is  a  well-defined  vein,  rich  in  minerals, 
and  that  its  existence  was  known  at  and  long 
anterior  to  the  date  of  said  placer  application. 

Wherefore  said  attorney  requested  that  your 
former  decision  be  recalled  and  that  patent 
issue  for  the  Shonbar  lode  claim ;  but  by  your 
decision  of  June  8,  1882,  you  declined  to  re- 
call your  former  decision,  holding  the  matter 
to  be  beyond  the  Jurisdiction  of  your  office. 

This  case,  so  far  as  relates  to  the  question 
of  the  existence  of  a  known  lode,  is  within 
the  rule  established  by  this  Department  under 
date  of  the  19th  instant,  in  the  matter  of  the 
Mammoth  Quartz  Mine,  wherein  it  was  ordered 
that  the  lode  claimants  be  permitted  to  pro- 
ceed pursuant  to  statutory  provisions  by  ap* 
plication  fbr  patent  upon  the  lode  claim,  by 
regular  publication,  subject  to  the  filing  of  an 
adverse  claim  and  the  institution  of  suit  in  a 
court  of  competent  Jurisdiction. 

But  the  present  claim  exceeds  twenty-five 
feet  in  width  on  each  side  of  the  vein.  The 
application  has  been  allowed,  publication  reg- 
ularly had  and  the  entry  made.  In  fact,  said 
claimants  had  completed  their  proofs,  and  the 
same  were  matter  of  record  in  your  office  for 
several  months  prior  to  the  issuance  of  the 
placer  patents,  and  no  adverse  claim  was  filed. 
It  would  not  be  practicable,  therefore,  at  this 
stage  of  the  cause,  to  remit  these  claimants 
to  the  performance,  de  riovo,  of  such  prelimi- 
nary requirements.  In  the  absence  of  an  ad- 
verse claim  they  are  entitled  to  take  their  lode 
and  twenty-five  feet  on  either  side.  The  only 
question  remaining  is  whether  or  not  the  ex- 
cess over  that  width  of  surface  ground  can  I>e 
allowed. 

I  think  this  cannot  be  done.  The  lode 
claimants,  in  order  to  protect  their  right  to 
the  full  extent  of  their  claim,  should  have 
filed  adversely  to  the  placer  application  within 
the  iitatutory  period,  but  having  failed  eo  to 
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dOk  they  are  expressly  restricted  by  the  stat- 
ute to  Uieir  lode,  **  and  twenty-fire  feet  of  sur- 
bee  on  each  side  thereof.'* 

^oor  decision  is  accordingly  reversed ;  and 
if,  on  examination,  the  proofo  are  found  regu- 
lar and  sufficient,  you  will  require  a  corrected 
plat,  properly  defining  the  restricted  surface 
ground,  upon  which  patent  will  issue. 
Very  respectfully, 

H.  M.TELLBB. 

Stcretanf. 


Snu[  (Simjii. 


V.  s. 

Maboh  30, 1^. 

The  following  gentlemen  were  admitted  to  prac- 
tlee  during  the  past  week : 

Eugene  Otterbourg,  of  New  Yortc  City:  Richard 
W.  Faricer,  of  Newark,  N.  J.;  Henry  H.  Ollfry, 
of  Salem,  Qr^n ;  M.  M.  l>evine,  of  New  York 
City;  Francis  fiawle,  of  Philadelphia,  Pennj^  John 
C  Gray,  of  Boston,  Mass.;  Albert  G.  McDonald 
and  DaTid  C.  Vanoott,  of  Brooklyn,  N.  Y.;  Julius 
B.  Kssel,  of  Leadville,  Col.;  RUey  J.  Bliss,  of 
Kingman,  Kansas. 

No.  1232.  Francis  M.  Louff  et  ux.  y.  Daniel 
Bidlard.    Motion  for  superseoeas  submitted. 

No.  218.  C.  F.  Hampton,  adm*r,  et  al.  y.  J.  L. 
Phipps.    Amied  and  submitted. 

No.  219.  Tne  Western  Pacific  R.  R.  Co.  et  al. 
T.  The  United  States.    Same. 

No.  293.  The  United  States  y.  Joseph  U.  Fisher. 
Same. 

No.  1237.  The  United  States  y.  Charles  Mitchell. 
Same. 

No.  222.  Emanuel  Halen  y.  The  United  States. 
Same. 

No.  187.  Mrs.  Peter  DufTet  al.  y.  The  Sterling 
Pump  Co.  From  C.  C.  U.  S.,  N.  D.  of  HI.  /  De- 
eree  affirmed.    Opinion  by  Mr.  Justice  Blatchford. 

No.  190.  Ludloir  Brothers  y.  The  United  States. 
To  C.  C.  U.  S.,  D.  of  Md.  Judgment  affirmed. 
Opbiion  by  Mr.  Justice  Blatchfora. 

19^0. 196.  The  Memphis  A  Charleston  R.  R.  Co. 
y.  The  State  of  Alabama,  use  of  Jackson  County. 
From  C.  C.  U.  S.,  N.  D.  of  Ala.  Decree  affirmed. 
Opinion  by  Mr.  Justice  Gray. 

No.  198.  The  Mayor,  Ak^,  of  the  City  of  Sayan- 
nah  y.  Xlugene  Kelly,  and 

No.  199.  The  Mayor,  ^.,  of  the  City  of  Sayan-^ 
nah  y.  A.  M.  Martin.  To  C.  C.  U.  S.,  S.  D.  of 
Georgia.  Judgments  affirmed.  Opinion  by  Mr, 
Justice  Matthews. 

Nos.  40e  and  407.  The  United  States  y.  Jarne^ 
H.  Britton.  On  certificate  of  division  in  opinioi) 
ef  C.  C.  U.  S.,  £.  D.  Missouri.  Questions  an<r 
twered.    Opinion  by  Mr.  Justice  Woods. 

Nos.  409,  410  and  411.  The  United  States  y. 
James  H.  Brftton  and  Barton  Bates.  On  certifi* 
cats  of  division  in  opinion  of  C.  C.  U.  S.,  B.  D.  of 
WmonA  Questions  answered.  Opinion  by  Mr. 
Justice  Woods. 

No.  197.  Jonatlian  Kirkbride  y.  Lafayette  Coun*^ 
ty.  To  C.  0*  U.  S.,  W.  D.  of  lOssouri.  Judgt 
Bent  rsyKsed,  and  cause  remanded.  Opinion  by 
Mr.  JnstleeBarlan. 


No.  174.  The  St.  Paul  A  Chicago  R.  R.  Co.  y. 
Samuel  McLean.  To  C.  C.  U.  S.,  S.  D.  of  N.  T* 
Jud^ent  affirmed.  Opinion  bj  Mr.  Justice 
Harbin. 

No.  66.  The  Manhattan  Medicine  Co.  y.  Natiian 
Woodetal.  From  C.  C.  U.  S.,  D.  of  Maine.  De- 
cree affirmed.    Opinion  by  Mr.  Justice  Field. 

No.  1041.  Charles  F.  Kring  v.  The  SUte  of  Mis- 
souri. To  S.  C.  of  Missouri.  Judgment  reversed 
and  cause  remanded.  Opinion  by  Mr.  Justice 
Miller. 

No.  185.  Bdgar  A.  Baldwin  et  al.  y.  F.  G. 
Starks.  To  S.  C.  of  Nebraska.  Decree  reversed 
and  cause  remanded.  Opinion  by  Mr.  Justice 
Mnier. 

No.  179.  The  Memphis  A  Charleston  R.  R.  Co. 
y.  The  United  States.  To  C.  C.  U.  S.,  W.  D.  of 
Tennessee.  Judgment  reversed  and  cause  re- 
manded.   Opinion  by  Mr.  Chief-Justice  Waite. 

No.  10.  Original.  Ex  parte  fi.  E.  Morton. 
Writ  of  mandamus  awarded.  Opinion  by  Mr. 
Chief-Justice  Waite. 

No.  1282.  F.  L.  Long  et  ux.  y.  Daniel  BuUard. 
Motion  for  supersedeas  denied.  Announced  by 
Mr.  Chief-Justice  Waite. 

No.  1241.  The  State  National  Bank  of  Spring- 
field  V.  The  St.  Louis  Rail-Fastening  Co.  ToO. 

C.  U.  S.,  S.  D.  of  m.    On  motion  dismissed  with 
costs. 

No.  12.  Original.  Ex  parte  State  of  Iowa.  On 
motion.  Leave  granted  to  file  petition  of  man- 
damus. 

No.  11.  Original.  Ex  parte  Hung  Hang.  Peti- 
tion for  writ  of  habeas  corpus  submitted. 

No.  223.  Allen  v.  McVeigh.    Submitted. 

No.  224.  Gross  v.  The  U.  S.  Mortgage  Co.   Same. 

No.  225.  Boro  y.  The  County  of  PbiUips.  Same. 

No.  226.  Farlow  v.  Kellj.    Same. 

No.  227.  Wr^t  v.  The  U.  S.    Same^ 

April  3, 1883. 

No.  60.  B.  G.  Bean  v.  The  U.  S.    To  C.  0.  U.  S., 

D.  of  New  Jersey.    On  motion  dismissed. 

No.  202.  The  B.  A  P.  B.  B.  Co.  v.  The  Fifth 
Baptist  Church.    Submitted. 

No.  222.  ITie  P.  A  N.  Y.  S.  S.  Co.  v.  The  HIU 
Manf .  Co.    Same. 

April  4, 1888. 

No.  203.  The  Conn.  Mut.  Life  Ins.  Co.  v. 
Leopold  Luchs.    Aigued  and  submitted. 

No.  229.  Patricic  G.  Meath  v.  Phillips  Cooa^. 
Same. 

No.  230.  Charles  E.  Lewis  y.  The  City  of 
Shreveport.    Same. 

No.  231.  Thomas  J.  Wood  v.  The  United  States. 

April  5, 1883. 

No.  232.  Geo.  W.  Campbell  et  al.  y.  The  United 
States.    Aigued  and  submitted. 

No.  234.  John  H.  Bountree  v.  B.  F.  Smith  «t 
al.    Same. 


svrmiB  eMETMns  •otemt  w  cwqdu. 


E.  E.  Downham  A  Co.  y.  Ellen  Kelly  et  al. 
Motion  to  dismiss  decree  because  not  a  final 
decree,  overruled. 

MAROHdO,1888. 
.  E.  E.  Downham  A  Co.  y.  Ellen  Kelly  et  al. 
Objed^ion  to  sale.    Argued  and  submitted. 

Henrietta  O.  Marshal  y.  Mollie  M.  Main  et  aL 
Motioii  to  disndss  submitted. 
The U.  S., ex rel. Ward. B.  Bnmett, y.flftuiy 
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H.  Teller,   Secretary,  &q.    Account   of  district 
attorney  for  fees  for  services  approved. 

Benjamin  U.  Keyser,  receiver,  &c.,  v.  George 
Breitbarth,  adm'r,  &o.  Motion  to  dismiss  over- 
ruled. 


CBUnBTAI*  €OlJBT.-Jastle«  WyU«. 

Mabch  26, 1883. 
U.  S.  v.  John  W.  Dorsey  et  al. 
W.  F,  Kellogg  was  cross-examined  by  the  coun- 
sel for  the  government.  Page,  James  Gamble, 
and  B.  W.  Hill  testified  for  the  defense.  John 
W.  Dorsey,  one  of  the  defendants,  was  admitted 
to  testify,  notwithstanding  the  objections  of  the 
counsel  for  the  government. 

March  28, 1883. 
.    John  W.  Dorsey  continued  to  testify  for  the  de- 
fense. 

Maboh  29, 1883. 
John  W.  Dorsey  was  cross-examined  by  the 
prosecution. 

March  30, 1883. 
Cross-examination  was  oontuiued  on  the  part 
of  the  prosecution. 

April  2, 1883. 
The  cross-examhiation  of  the  defendant  Dorsey 
wtfs  continued.    Mr.  Kersey  testified  for  the  de- 
fense. 

April  3, 1883. 
The  cross-examination  of  the  defendant  Dorsey 
was  concluded. 

April  4, 1883. 
Harvey  M.  Valle,  one  of  the  defendants,  testified 
in  his  own  behalf,  and  was  cross-examined  by 
the  prosecution. 

April  5, 1883. 
The  cross-examination  of  Harvey  M.  Vaile  was 
concluded,  and  another  of  the  defendants,  John 
W.  Dorsey,  testified  for  the  defense. 


CSUilNAIi  COVBT  BTO.  8.^JiisUoe  Maffner. 

March  21, 1883. 
U.  S.  v.  Vigo  Jansen  Ross.    Information  for 
grave  robbing.    Verdict  guilty. 

March  22, 1883. 

U.  S.  V.  John  W.  Gersback.  Information  for 
assault.    Verdict  not  guilty. 

U.  S.  V.  Andrew  Smith.  Information  for  as- 
sault.   Verdict  not  guilty. 

U.  S.  V.  James  H.  Hicks.  Information  petit 
larceny.    Verdict  not  guilty. 

U.  S.  V.  Alfred  Cannon.  Information  petit 
larceny.    Nolle  pros. 


i^hit  ((ourts. 


March  26, 1883. 
Miotion  to  suspend 


U.  S.  T.  V.  Jensen  Boss, 
sentence  and  arrest  of  Judgment 

March  27, 1883, 
U.  S.  V.  Joseph  Harbour.     Beceiving  stolen 
property.    Verdict  guilty. 

March  28, 1883. 
U.  8.  V.  Wm.  Jones.    House  breaking.    Verdict 
guaty. 

U.  S.  V.  Augustus  Draney.    Information  for 
assault.    Verdict  not  guilty. 


IH  EaiTITT.—N«w  Salts. 

March  80. 1888. 
8509.  Henry  E.  Bargesf  t.    Ellxabeth    BarK6M.     For 
divorce.    Com.  lol.,  H.*  O.  Clacett. 

April  8. 1888. 
M10.  Jef  sle  S.  Hersey  et  al  t.  Edward  E.  Hersey  et  al.    F<>r 
divorce.    Oom.f  3 1..  John  E.  Norrii. 

April  4. 1888. 

8611.  E.  B .  Hay  et  al.  t.  George  E.  Kirk  et  al.    To correet 
error  in  description  of  deed.    Com.  sol.,  £.  B.  Hay. 

April  ft,  1888. 

8612.  Henson  Eastrlch  T.  Makir  Enstrloh.   For  dlToroo. 
Com.  sol.,  H.  T.  WIswaU. 


OIRCUIT   COURT.— N«w  Salts  a8  I«aw. 

March  Se,  1888 
S4S63.  Edward  L.  Palmer  k  Oo.  t.  James  MelTille  T. 
Mariin.    Acooant,  $96.12.    Plffn  atty.  B.  W.  McPherson. 

March  27, 1888. 
24363.  Henry  Kengla  t.  Bfary  A.  Lawler.   Sub-contrac- 
tor's lien.  8202.    Plffs  atty,  It.  Tobriner. 

94364.  Barboor  k  Hamilton  ▼.  Julias  W.  Folsom.    Notes, 
$247.62.    Plffs  attys,  Carusi  k  Miller. 

March  28, 1983. 
24S66.  Hooe  Bro'.  k  Oo.  t.  Bosier  W.  Welch.    Mote.  $I14.<». 
PUTs  attys,  Bradley  k  DoTall. 

24866.  Charter  Forbenson  t.  W.  A.  W.  Olark.  Certiorari. 
Defts  atty,  W.  S.  Perry. 

March  28, 1888. 
24367.  J.  B.  Bryan  k  Bro.T.  Margaret  Mallha.    Judgment 
of  Justice  Taylor,  $46.10. 

March  SO,  188S. 
24568.  J.  M.  Dove  t.  Alys  Oorter.     Jndcrment  of  Jnstloe 
Taylor,  $61.26.    Plfb  attys,  Clanghton  k  Claughton. 

March  80, 1888. 
24860  Robert ^are  Powell  &  Oo.  t.  Samuel  P.  Brown  et 
al.    On  judcment,  $1039.43.    Plfftf  attys,  Appleby  k  Edmon- 
ston, 

March  81, 1883. 
24S70.  The  Northern   Liberty  Market  Oo.  t.  John  H. 
GlickfrSon.    Account,  $620.    PlfllB  atty,  J.  J.  Darllnrton. 
34871.  John  CaldweU  t.  Oscar  E   Hass.    Note  and  ao- 
donnt,  $608.    FlfTs  atty,  Heylmun  k  Kane. 

April  2, 1888. 
24S72.  Peter  L.  Hoagland  t.  George  W.  Utermehle.    Cer- 
tiorari.   Deft  atty,  J.  MoD.  Oarrington. 

April  8, 1888. 

24378.  Louis  Baicger  k  Co  t.  Ransom  G .  Baldwin.  Judg- 
ment of  Justice  Hall.  $99.    Plffs  atty,  J.  H.  Smith. 

24374.  Alonzo  J.  Eaton  y.  The  Great  Falls  Ice  Oo. 
Damages.  $3,000.    Plffs  atty,  Wm.  E.  Earle. 

24S76.  Charles  H.  Knight  ▼.  Harriet  A.  Adler.  Beplerln.. 
PlfliB  atty,  F.  £.  Alexander. 

April  4, 1888. 

84876.  Henry  C.  Swain  t.  Wm.  0.  Mnrdock.  Note,  $600. 
Plffs  atty,  W.  A.  McKenney. 

April  5, 1888. 

24377.  John  O.  Hachtel  k  Oo.  t.  Samuel  L.  DaTis.  For, 
Judgment,  $360  99.    Plffs  atiys,  Miller  and  Forrest. 

24878.  George  O.  Henning  t.  Arthur  B.  Cropley.  AppeaL 
Deft  attys.  Gordon  k  Gordon. 

24379.  John  W.  Ross  y.  Wash.  Nailor.  Beplerin.  PUb 
attys.  Ross  k  Dean. 

24380.  Singleton  k  Hoeke  y.  Margaret  Y.  Walker.  Jndg:- 
ment  of  JnsUce  Mills,  $48  86.  PUQi  attys,  Claughton  M 
Clanghton. 

April  6. 1888. 
24S81.  J.  A.  Errico  k  Co.  T.  Gueseppi  Marinelle.    Notes 
and  account,  $604.81.    Plffs  atty,  B.  £.  Pairo. 


PBOBATB  OOlJBT.~JiUitl€«  JamM. 

March  17. 1888. 
Estate  of   Franz   Waldecker;   executrix   bonded    and 
analifle4' 
Estate  of  Olara  B .  Brooks  Hall ;  will  filed  and  proyed 

March  19. 1888. 
Estate  of  Olara  B.  Brooks  Hall;   letters  granted  and 
administrator  bonded. 

March  SO,  1888, 
Estate  of  Sarah  Hammond ;  proof  of  publication  filed. 
Estate  of  Catharine  Brown ;  oayeat  to  will  filed. 
Estate  of  Harriet  P.  Phlsk;  decree  to  collect  funds. 
Estate  of  EUab  Kingman  i  cayeat  to  will  filed. 

M4aoHSl,]888. 
Estate  of  Hannah  0.  Wentz;  will  filed  and  proyed  ; 
petition  for  letters. 
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NoUoM  to  be  pnbllsliad  to  the  representatiYM  of  the 
fBXkuwing  estates: 

Eitate  of  Franeie  E.  Boyle. 

Eetato  of  Anna  Mary  Haberman. 

Eitate  of  Fanny  M.  Sntherland. 

MABCR  38. 1883. 

Estate  of  Margaret  O.  Smith;   inyentory  retained  by 
ezeontor. 

In  re  Estate  of  Hannah  O.  Wents.    Letters  granted  and 
partlea  bonded. 

Will  of  Ellsabetb  Decker  fUeH  for  probate. 

Estate  of  Frank  P.  Hill;  noUce  of  motion  filed. 

Estate  of  Caroline  A.  Dolbear;  commissions  issued  to 
take  depositions  of  witnesses  to  will. 

Aceounts  filed : 

Eitate  of  Bose  Olark  Farqnhar. 

Estate  of  Charles  Gordon. 

Estate  of  Thomas  Harper. 
.  Estate  of  Benjamin  L.  Jackson. 

Estate  of  Jennet  Tucker. 

Maboh24,1888. 

Will  Of  Ijewis  B.  Wynn  prored  by  two  witnesses ;  letters 
granted. 

Estate  of  Mary  Elisabeth  Carey ;  account  of  executor 


Estate  of  Patrick  H.  Oooney ;  administrator  appointed 
aad  bonded. 

Peter  P.  latOe,  guardian  to  Joeeph  H.  Shiner,  appointed 
and  bonded. 

Win  of  Mary  E.  Magmder;  administrator  w.  a.  re- 
quested to  be  appointed ;  will  admitted  to  probate. 

EstaU  of  Mazy  DuTall ;  order  of  pabllcation. 

Margaret  E.  Denmead,  guardian ;  petition  of  minor  for 
aeeonnt. 

Estate  of  Bobert  B.  Wagner ;  order  of  publication. 

Estate  of  Richard  Yigle ;  letters  granted ;  bonded. 

Estate  of  ArsenuB  T.  Harrey;  letters  granted;  bonded. 

Eitate  of  Sarah  Whitman  Parris;  proof  of  pabllcation 
filed ;  ooBmisslon  to  take  depositions  of  attesting  witnesses. 

Eitate  of  Elisabeth  Decker;  will  fully  proved ;  renuncia- 
Uon  of  one  of  the  executors  filed. 

In  re  Oscar  P.  Schmidt:  guardian  appointed  and  bonded. 

Estates  of  Frank  P.  Hill,  Wm.  Whiting  and  Augustus 
B.  Stongtonj  acooonts  filed. 

Estate  of  Thomas  Harper ;  executrix  authorised  to  have 
bonds  transferred  to  her  own  name. 

Ematt  of  Harriet  Park  Phiik.  Receipts  of  diitributees 
filed. 

Estate  of  Ellaibeth  Carey:  account  of  sales  by  executor ; 
aocoonts  passed;  William  F.  Scala,  guardisn. 


Legal  Notices. 


1H  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolumbla. 
A.  S.  WOBTHnroTONXT  AL.,  Trustees,  Ijq-^  g^^ 

O.  A.  Bmd.  Admlitratrix.  et al.         JEqalty  Doc.  M. 

The  trustee  in  this  cause  haymg  reported  the  sale  of  all 
the  Interest  and  estate  of  which  William  B.  Reed  died 
eeiaed  aadpossessed  in  original  lot  18  and  lots  S8  and  S4  of 
Bnshrod  w.  Reed's  subdiTlslon.  all  In  square  290,  for  the 
■am  of  $175.  cash:  it  Is  this  eth  day  of  April,  1883,  ordered 
and  decreed  )hat  the  said  sale  stand  confirmed  unless  oh- 
Jeetions  thereto  be  filed  on  or  before  the  6th  day  of  May, 
IMS,  proTided  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  in  each  of  three  successlTe 
weeks  before  ihe  said  date. 

By  the  Court.  WA.LTER  S.  COX.  Justice. 

A  true  copy.         Test;  14^        R.  J.  Mmqs.  Clerk. 


rr  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolombia,  the  fth  day  of  AprU,  1888. 

WiLUAM  LOBD,  U8B  OT  ElBBT,  ) 

T.  [    No.  8429.    Eq.Doc.22. 

PATmiCX   CDONOGHUS  XT  AL.  } 

Upon  the  coming  in  of  the  trustees'  report  of  the  sales  of 
ptfU  of  lot  Mo.  26,  in  the  subdlylsion  of  lot  8  in  square  No. 
il8»  it  Is  this  6th  day  of  April.  1888,  ordered,  that  said  sales 
be  ratified  and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  6th  day  of  May  next :  Provided,  a 
eomr  of  this  order  be  published  In  tlie  Washington  Law 
Reporter  once  a  week  for  three  success  ire  weeks  prior 
thereto.  The  rep<Mrt  shows  the  sale  of  the  east  26  feet  by 
I88  thereof  to  W.  F.  Eaton  for  $2,637.60;  of  the  adjoining 
26x100  ftet  to  L.  C.  Creaser  for  #2,626;  of  the  adioining 
26x100  ftet  to  C.  T.  Heinecke  Ibr  $2.436 ;  of  the  adioining 
26x100  feet  to  Sephin  OatU  for  $8,887.60;  of  the  adjoining 
26x100  feet  (with  the  building  thereon)  to  Lewis  Bebrens 
for  $2,600;  of  the  adioining  26x100  feet  to  J.  T.  Hawkins 
for  $2,411.60.  The  aggregate  of  said  sales  are  reported  to  be 
$1M87.60. 

By  the  Ooort.  W.  S.  COX,  Justice. 

T.  JMor  Miixjut,  Solicitor.  14^ 


Legal  NoHcee. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  4th  day  of  April,  1888. 

ELUrr  P.  RlCHABDSOK      ) 

T.  >    No.  8,401.    Eq.Doc.  22. 

Jambs  P.  Ricbabdson.  ) 

On  motion  of  the  plalntifT,  by  Mr.  H.  B.  Monlton,  her 
solicitor,  it  is  ordered  that  the  defendant,  James  P.  Rich- 
ardson, cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  ease  of 
default. 

By  the  court.  W.  S.  COX.  Justice. 

True  copy.  Test:        14-8         R.J. Mugs, Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  3rd  day  of  April,  1888. 
Lauba  a.  Richabds  ) 

y.  \    No. 8868.  Eq.Doc. 22. 

Samuxl  Richabds.  ) 

On  motion  of  the  plalntilT,  by  Mr.  A.  B.  Williams, 
her  solicitor,  it  is  ordered,  that  the  defendant,  Samuel 
Richards,  cause  hii  appearance  to  be  entered  herein 
on  or  before  the  first  rule*day  occurring  forty  dajrs  affer 
this  day :  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default. 
By  the  Court.  WALTER  S.  COX,  Justice,  Jto. 

A  true  copy .      Test :        14-S         R.  J.  Mbigs,  Clerk. 


tN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  SOth  day  of  March,  1888. 
Elizabeth  Mahonby    } 

▼.  [    No.  8.607.    Eq.Doc.2S. 

John  Hxubt  Mahonbt.  ) 

On  motion  of  the  plain titr,  by  Mrs.  Belra  A.  Lockwood, 
her  solicitor,  ii  is  ordered  that  the  defendant  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  first  mi»- 
day  occarring  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  In  case  of  default. 
By  the  Court.  WALTER  S.  OCX,  Justice. 

A  true  copy.  Test;  14-8      R.  J.  M bios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  hare  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum« 
bia.  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  eetateof  Hannah  C. 
Wentz,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  Touched 
thereof,  to  the  subscribers,  on  or  before  the  22d  day  df 
March  next ;  they  may  otherwise  bj  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GiYen  imder  our  hands  this  22d  day  of  March,  188S. 

JOSEPH  M.  PARKE. 
BALTUS  DE  LONG. 
C.  H .  Abmxs  .  Solicitor.  14-8 


THIS  IS  TO  GITE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Arsemus  T.  Harrey,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
tnereof,  to  the  subscriber,  on  or  before  the  84th  day  M 
March  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  n^  hand  this  S4th  day  of  March,  1888. 
14-3  ANGELA  HARTET,  Executrix. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  Term  foi  Orphans' 
Court  Business.  April  6, 1888. 
In  the  case  of  James  S  Edwards  and  William  H. 
Goods,  Administrators  c  t.^a.  q^  Anthony  Buchly,  de- 
ceased, the  Administrators  c  tVa.  aforesaid  hav^,  with 
the  approval  of  the  court,  appointed  Friday,  the  4th 
day  of  May.  A.  D.  1888,  at  11  A*Clock  a.  m.  for  making 
payment  and  distrlbntlon  undlft-ihe  court's  direction  and 
control ;  when  and  where  all  creditors  and  persona  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  In  person  or  by  agent  or  attom^ 
duly  authorized,  with  their  claims  against  the  estate  pro- 
perly vouched ;  otherwise  the  Administrators  c.  t.  a.  will 
take  the  benellt  of  the  law  against  them:  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  and  Evening 
Star  newspapers  previous  to  the  said  day. 
14^      Test:  H.  J.  &AMSDELL,  Register  of  WiUt, 
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LegaH  jroOee*. 


£fcAin6d  from  iht  Supreme  Oonrt  of  theDteirIci  of  Oolnm- 
MA.ftoldlacA  Speclaf  Term  forOrphaiu'  Oonrt  boslnoM. 
THun  Teelamentary  on  tlie  personal  ee tale  of  Lewis  B. 
^Tnine.  Uie  of  Uie  Distrlet  of  Oolambla.  deoMsed. 

Xu  Mrsons  harinc  elaims  acalnst  the  said  deceased  are 
heretar  warned  to  exhibit  the  same,  with  therooehers 
SSe&.  to  the  sabscrlber.  on  or  before  the  td  day^of 
iDril  next;  they  may  otherwise  by  law  be  ezclad«d 
Km  aU  beiefttoY  the  said  estate. 

oSren  under  my  hand  this  tod  day  of  AprlM  888. 

oma  nnoer  »£^j^^  ^  WTNKE.  Jm.,  Executor. 

Qao.  A.  Knw,  Solicitor. ]^ 

THIS  IS  TO  OITE  NOTIOE. 
That  the  snbooribers,  of  the  District  of  Oolumbia,  hath 
obtained  from  the  Supreme  Oonrt  of  the  District  of  Oolnm- 
Ma  holdinc  a  Special  Term  for  Orphans'  Oourt  business, 
letters  TestamenUry  on  the  personal  estate  of  Elisabeth 
Seeker,  late  of  the  District  of  Oolumbla,  deceased. 
^Ul  uersons  haTlnic  claims  acainst  the  said  deceased  are 
her&Twamed  to  exhibit  the  same.with  the  Touchers  there- 
Z  to  tlM  subscribers,  on  or  before  the  i8th  day  of  March 
next:  thoy  may  otherwise  by  law  be  excluded  from  all 
^•■efltof  the  said  estate. 
•^T«i  under  our  hand.  «^-»gig|^^.>5fj£i^ 

060AB  P.  SOHMIDT. 
Wm.  H.  Damns,  Solicitor.  14-8 

THIS  IS  TO  QIVE  NOTICE. 
Ttn-t  tb«i  «tib»erll»pr  <if  ih«  DlilrLct  or  Ootumbia.,  hath 
obtAliie4  Irom  ihs  Supreme  Ooart  of  ills  District  of  C?Ol- 
nmbi*  holding  a  Sp*ciil  Term  forOtpliao*'  Coon  bmlseis, 
LfltlfrriOt  Admlnlstrnlton  on  the  person &]  Mtnle  ol  John 
DuTi-IU  Ifttfl  of  the  iJifltrJcl  of  Oolnmbla,  deceased. 

AN  [>er»«Di  tuLvioK  cLmJmii  mfainst  the  k&Ld  dtice^ed  mre 
hereby  warned  to  ethibli  th?  Bame,  wUb  the  T&iacb*irs 
the  reef,  to  tbtsobBcrlber,  tm  or  before  the  loih  dny  of  March 
ne^i^  Lb* J  irmj  otherwise  by  law  b^  &jt eluded  from  all 
beneflt of  ibpHfi Id  estate.       ,     ,    ,        ^,. 

CllTeiL  UDder  my  hand  tbia  l<>th  day  of  Maroh,  IMS. 

iiiTeii  oDaflr  ^^^  ^  OttAPFJBLL,  Administrator. 

WM.  D.  OASCOr,  Solicitor.  114 


LegiU  KoHeeB* 


IK  THE  SUPEEME  COUBT  OF  THE  DISTRICT  OF 
Oolambla,  holding  a  Spt^lal  Term  for  Orpbfths'  Oonrt 
BuBLuevi.    !a arch  H«  113^3. 

In  tbo  matter  of  the  Ettat?  of  loha  Keefe^  late  of  the 
DfBtrlct  of  Columbia,  deceft»ed. 

Application  for  Lettefn  of  AdTnlninlration  c.  t.  a.^  on  the 
eaiaieof  the  mid  deceased  ha*  thU  day  been  mads  bj 
BHdf*t  Ettfe,  of  the  l>litri€t  of  Colnrabta, 

All  personi  intert-ated  ar^  berpby  noMA^d  toappeRrin 
thla  court  on  FrSdaj,  thi?  IStb  daj  of  Arrn  n»  ii,  at  11 
o'cAoek  a.  m.,  to  show  cause  wbj  liSttei^  of  AdmlitUumtlon 
e.  t.  a.,  on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed:  Prorided.  a  copy  of  this  order  be  published 
enc«  a  week  for  three  weeks  in  the  Washington  Law  Be- 
Dorter  prcTlons  to  the  said  daj. 
'^r  the  Oonrt.  OHAUES  P.  JAMES.  Justice. 

Ket :  H.  J.  BAM»D£LL,  BegUter  of  WUU. 

p.  B.  STiLiOir.  Solicitor. 11^ 


IM  fkE  SUPBEME  OOUBT  OF  THE  DISTBIOTOF 
1    Oolumbla.  the  S6thdaj  of  March.  1888. 

JOXATBAVCh.BlOBLOW    \     \„     ^  ^      ^      ^     ^ 

T.  {    No.  8,101.    Eq.Doc.tt. 

JOBX  A.  MA80V  BT  AL.    J 

OB  motion  of  the  plaintur,  bj  Mr.  F.  P.  B.  Sands, 
hie  solicitor,  it  is  ordered  that  the  defendants,  John  A. 
Mason  and  Bettie  E.  Mason,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day:  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Oourt.  W.  S.  OOX,  Justice. 

A  true  copy.        Teet;        18-8         B.  J.  MniGS.  Olerk. 


rTHE  SUPBEME  OOUBT  OF  THE  DISTBIOT  OF 
Oolumbla,  the  Slst  day  of  March,  1888. 
JanoB  Oaitikb     ) 

T.  I    No.  8,479.    Equity  Docket  tt. 

'WILUAM    OASTOTBi) 

Ob  OMtloii  of  the  plalnUff,  by  Mr.  Pelham,  her  solicitor, 
It  is  ordered  that  the  defendant,  William  Oastlne,  cause 
Hie  appearaace  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day ;  otherwise  the 
eaUee  wUl  b*  preeeeded  with  as  in  ease  of  default. 
By  the  Oourt.  WALTEB  S.  OOX,  Justice. 

Atntovpy.         Test:       IM       B.  J. Mbicm,  Olerk. 


fflHIS  IS  TO  OITE  NOTIOE, 

X  That  the  subscriber,  of  the  District  of  Oolumbla,  hath 
obtained  Arom  the  Supreme  Oourt  of  th  e  District  of  Oolum- 
bla, holding  a  Special  Term  for  Orphans'  Oonrt  busineee. 
Letters  of  Administration  on  the  personal  estate  of 
Sterling  T.  Austin,  late  of  JiiUke  ProTidence,  Louisiana, 
dec'd. 

All  persons  haying  dalnuagalnst  the  «ald  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  at  or  before  the  80th  day  of 
March  next;  the/  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

OiTen  under  my  hand  this  tqthday  of  Harch,  1888. 
nA>BINE  A.  AUSTIN,  Adminlstzatrtx. 

8toBLLAB^OBB  ft  WlLSOK,  Solicitors.  IS  8    • 


mHIS  IS  TO  OIYE  NOTIOE, 

X  That  the  subscriber,  of  the  District  of  Oolumbla.  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  Oolum« 
bla,  holding  a  Special  Term  for  Orphans*  Oourt  busineee. 
Letters  Testamentary  on  the  personal  estau  of  Franx 
Waldeeker,  late  of  the  District  of  Oolnmbla,  deceised. 

All  persons  haying  claims  against  the  said  deoeased  am 
hereby  warned  to  exhibit  the  same.wiUi  the  youchers  there- 
of, to  the  subscriber,  on  or  befbre  the  leth  day  of  Muyh 
next;  they  may  otherwise  by  law  be  excluded  trum  all 
benefit  of  the  said  eetau. 

Chlyen  under  myhand  this  leth  day  ofMareh.  1888. 
lS-8  JOSEPHINE  WALDEOKEB.  Executrix. 


rns  IS  TO  GIVE  NOTIOE. 
That  the  subscriber  of  the  District  of  Oolumbla,  hatb 
obtained  from  the  Supreme  Oourt  of  the  District  of  Oolum- 
blr,  holding  a  Special  Term  fbr  Orphans*  Oonrt  business, 
Letters  Teetamentary  on  the  personal  estate  of  Peter 
McOrath.  late  of  the  DUtrict  of  Oolumbla,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  before  the  leth  day  of 
March  next :  they  may  otherwise  by  law  be  excluded  from 
au  benefit  cf  the  eaid  estate. 
Chiyen  under  my  hand  this  18th  day  of  March  ,1883. 

DANIEL  HANN  AN,  Executor. 
J»o  F.  Einns,  Solicitor. i8-« 


THIS  IS  TO  OITE  NOTIOE, 
That  the  eubscriber,  of  the  District  of  Oolumbla,  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  Oolum- 
bla, holding  a  Special  Term  for  Orphans*  Oourt  buslnese. 
Letters  Testamentary  on  the  personal  estate  of  John 
Markrtter,  late  of  the  District  of  Oolnmbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  bemre  the  16th  day  of 
Marsh  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Olyen  under  inyhand  this  leth  day  of  March,  1888. 

F&EDEBIOK  M .  DETWEILEB,  Executor. 
HuimT  WisB  GAawBTT,  Solicitor. 18-8 


mHIS  IS  TO  GIVE  NOTIOE. 

X  That  the  subscriber,  of  the  District  of  Oolumbla,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum- 
bla, holding  a  Special  Term  for  Orphans*  Court  busineee. 
Letters  of  Administration  on  the  personal  estate  of  Dan- 
iel A.  OonaollT,  late  of  Uie  District  of  Oolnmbia,  deceased. 

All  persons  baying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estote. 

Olyen  under  my  hand  this  0th  day  oi  March,  1888. 

COLUMBUS  J.  ESLIN.  Adm'r. 

A.  A.  LiPflOOMB.  Solicitor.  IS-S 


rTHE  SUPBEME  OOUBT  OF  THE  DISTBIOT,  OF 
Oolnmbla,  holding  a  Special  Term  lor  Orphans*  Glonrt 
Business.    Mareh  0, 1888. 

In  the  matter  of  the  WiU  of  Stephen  J.  Dallas,  late  of  the 
District  of  Oolnmbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Teeta- 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Eda  A.  Dallas. 

All  persono  Interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  6th  day  of  April  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  pioyed  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Proylded,  a  copy  of  this  order  be  published  once  a 
week  fbr  three  weeks  in  the  Washington  Law  Beporter 
preyious  to  the  said  day. 

BytheOourt  CHABLES  P.  JAMES,  Justice. 

'  Test :  H.  J.  BAMSDSU«,  Bsfflsler  of  WIUs. 

O.MAUXiOBSxiTB.SolMtor.  ll-< 
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liegal  IfoHees* 


rr  THE  SUPREME  OOURT  OT  THE  DISTRIOT  OF, 
Oolumbla,  holdinc  a  Special  Term  for  Orphans*  Ooort 
Bnrinew.   March  H,  IMS. 

In  Um  case  of  Frederick  Spindler,  Admtntetrator  of 
Aana  Mary  Habennan,  alias  Mary  Habermaa,  altas 
Maria  Haberman,  deceased,  the  Administrator  afbresald 
has,  with  the  approral  of  the  court,  appointed  Friday,  the 
•»th  day  of  April.  A.  D.  1881,  at  11  o'dock  a.  m..  for  makuc 
payment  and  dlsfcrilmtlon  nnder  the  conrt*s  direction  and 
control :  when  and  where  all  creditors  and  persons  entitled 
to  dlsuibntlTC  shares  or  a  resldae,  are  hereby  notifled  to 
attond  In  person  or  by  agent  or  attorney  dnly  authorised, 
with  their  claims  against  the  estate  property  Tonched ; 
otherwise  the  Administrator  wlU  take  the  bensAt  of  the 
law  against  them.  ProTlded.  a  copy  of  this  order  be  pnb- 
Ushed  ones  a  week  for  three  weeks  In  the  Washlnff  ton  Law 
Bepoiter  prerkms  to  the  said  day. 

Test:  H.  J.  BAMSDELL.  HefisUr  of  WUls. 

OovwAT  BOBimoir,  Jb.,  Solicitor.  18*8 


IN  THE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 
Colombia,  holdiaff  a  Special  Term  for  Orphans* Ooort 
Boainsss.  Mazoh  81,1888. 
In  the  case  of  Thomas  J.  Myers,  Execntor  of  F^mny 
M.  Sntherlaad,  deceased,  the  Execntor  aforesaid  has, 
with  the  approral  of  the  court,  appointed  Friday,  the  90th 
day  of  April  A.  0.  1888,  at  11  o'clock  a.  m.,  for  making 
payment  and  distribation  nnder  the  coart*s  direction  and 
control:  when  and  where  ail  creditors  and  persons  entitled 
todlstrfbnUTe  shares  (or  lecades)  or  a  resldae,  are  hereby 
Botllled  to  attend  in  person  or  by  agent  or  attomej  duly  an« 
thoriaed,  with  their  claims  against  the  estate  properly 
TOBched;  otherwise  the  Executor  will  take  the  benefit 
of  the  law  against  them :  ProTlded,  a  copy  of  this  order  be 

EbUshed  once  a  week  for  three  weeks  in  the  Washington 
LW  Reporter  prsTlons  to  the  said  day. 
Teat ;       11 8       H.  J.  RAMSDELL,  Register  of  Wills. 


Z^ffiU  IToUee. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 
Oolambla. 
Tbqmas  Lucas  1 

T.  I    No.  8473.   In  Equity. 

Jomr  JOBxaoK  ar  al.      I 

On   motion  of  the  plalntift  by  Mr.  B.  F.  Leigh  ton 

their  solldlor.  It  Is,   this  Slst  day  of  Mar6h,  A.  D-  1888 

ordered  that  the  defindants,  John  Johnson,  Martha  R. 

Johnson  alias  Martha  R.  Sewell,  and**  he  unlnown  heirs  of 

John  Sewell  and  John  G.  Sewell,  cause  their  appearance 

to  be  entered  herein  on  or  before  the  first  rule-day  occurring 

or^  days  after  this  dsj ;  otherwise   the  cause  will  be 

proceeded  withas  hi  case  of  default. 

W  the  Oourt.  W.  S.  OOX,  Justice. 

True  copy.      Test:  11-8         R.  J.MBX«8.01erk.   ' 


rTHE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 
Oolumbla. 

EUZABBTH  A.  MOOBB  ST  AU  ) 

T.  I    Equity  6.181   Docket  18. 

MaBT  E.  HABltlSOll  BT  AL.    I 

Upon  consideration,  and  upon  It  appearing  to  the  court 
that  James  O.  PMie  and  Edward  H.  Thomas,  trustees, 
huTO  sold  lot  8  of  the  subdlTlsion  of  part  of  square  488, 
made  and  recorded  by  the  heirs  of  William  WhetcrofI,  d» 
ceased,  to  Henrr  Kraak,  at  and  for  the  sum  of  $11,068. 
Under  the  terms  of  the  decrees  of  Uiis  court  it  Is  this  list  day 
of  March,  A.  D.  1888.  ordered,  that  the  said  sale  be  flnaUy 
ratified  and  confirmed  on  the  list  day  of  April  aezt,  unless 
cause  to  the  contrary  be  shown  on  or  before  that  day. 
ProTlded.  a  copy  of  this  order  be  pnblishsd  once  a  week  for 
each  of  three  sucosssIts  weeks  m  the  Washington  Law 

WALTER  S.  OOX,  Justice. 
IM        R.J.MBio8.0lerk. 


■S?i 


Jy  the  Court. 
True  copy. 


Test: 


rr  THE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 
Oolumbla,  holding  a  Special  Term  for  Orphans'  Oourt 

Business.   March  11, 1888. 

In  the  case  of  Thomas  J.  Myers,  Ezeeutor  of  Francis  E. 
Boyle,  dec'd,  the  Executor  af  oreeaid  has.  with  the  approral 
of  the  Court,  appointed  Friday,  the  SOth  day  of  April  A.  D. 
1888,  at  11  o'cloek  a.  m..  for  making  payment  and  distriba- 
tion under  the  Court's  direction  and  control:  when  and 
where  all  creditors  and  persons  entitled  to  alstributlTe 
shares  (or  legacies)  or  a  residue,  avs  hereby  notifled  to 
attend  in  person  or  by  agent  or  attorney  duly  authorissd, 
with  their  claims  against  the  estate'  properly  Touched ; 
4itherwlse  the  Executor  will  take  the  benefit  of  the  law 
igainst  them :  ProTlded.  a  copy  of  this  order  be  published 
cnee  a  week  for  three  weeks  m  the  Washington  Law  Re- 
porter. prerloBs  to  the  said  day. 

Tm7    pa^lHL  J.  RAMSDKrA.  Riglsfr  «f  Wills. 


IN  THE  SUPREME  COURT  OF  THBDISTBICT  OF 
0(rtu«Ma»the  8tlkdpy  of  March,1888. 

Ae„Fi*iHtir.  f    n.:UMi.  AtLaw. 


ftcPlaiaUir, 

T. 


Bdwabd  M.  SnoKBBT,  Defendant.  J 

On  motion  of  the  plain tilT,  by  Mr.Selden.fierattefMr, 
and  It  appearing  to  the  court,  that  a  summons  for  the 
defendant  nas  been  duly  Usued  and  returned  **  Not  to  be 
found/'  it  is.  this  »th  day  of  March,  1888,  ordered,  that  the 
defendant  cause  his  appearance  to  be  entered  herein  en  or 
before  the  first  rulenlay  occurring  forty  day  after  this  dst'S 
otherwise  the  cause  will  be  proceeded  with  as  In  Case  of 
delhult. 

By  the  Court.  MAC  ARTHUR,  lusttce. 

A  true  copy.  Test;      11.8      R.J.MBiog,Oleril. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRIOT  6r 
Columbia,  holding  a  Special  Term  for  Ofphans'  Cduft 
Buslnees.   March  1«L  1888.  .    ^^ 

In  the  matter  of  the  Estate  of  S.  Louisa  Teabower.  late 
of  the  District  of  Columbia,  deceased. 

AppUoatloB  lor  the  Probate  of  the  last  WUl  and  Te*ta« 
meat  and  for  Letters  of  Admlnlstratloa.  c.  ^  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  msde  by 
Samuel  Maddox  and  Randall  Hagner. 

All  persons  Interested  are  hereby  notified  to  appoar  k 
this  oourt  on  Friday,  the  18th  day  of  April  next,  at  11  o'clock 
a.  nu,  to  show.cause  why  the  said  Will  should  notbe  prored 
and  admitted  to  Probate  and  Letters  of  Admlnistratloa. 
c.  t.  a.,  on  the  estate  of  the  said  deceased  should  not 
Issue  as  praysd.  ProTlded,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  In  the  Washington  Law 
Reporter  prerious  to  the  said  day. 

By  the  Court.  A .  B.  HAONER,  Justice. 

Test^        118 H.  J.  RAMTOELL.  Registerof  w5k 


IN  THfe  sWAIfcidfe  c6(fto  OF  iuKDisfki<rt6f 

M,  Ooluhibia,  holding  a  Special  Term  for  Orphans*  Court 
Business.  March  16, 1888* 

la  the  matter  of  the  Estate  of  Moses  Ogle,  late  of  Ihe 
District  of  Columbia,  deceased.'  •   •     —  w  wv 

Application  for  'the  Probate  of  the  last  Will  and  Test*- 


aad  admitted  to  probate  and  Letters  of  Administration  on 
the  estate  of  said  deceased,  should  not  Issue  as  prayed* 
ProTlded«  acopy  of  thte  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  prerioas 
to  the  said  day. 


By  the  Court. 
11.8 


A.  B.  BAONER,  Justicsw 
H.  J.  RAMSDELL.ReiElsterof  Wills,- 


r«  THE  SUPREIOS  COURT  OF  THE  DISTRICT  OF 
Columbia. 


No.  m.   Eq.  Doe. 


Catbabutb  Shvgbvb  bt  al.  1 

DAHIBL   I>OOABTT.  ) 

^  The  peUtkm  of  Ellen  Walsh,  in  the  abOTC-enUtlcd  eause. 
for  a  rule  upon  Christopher  Ingle,  requiring  him  to  appear 
on  a  day  certain  and  show  cause  why  he  should  not  pay  to 
the  petltfoner  the  sum  of  $17.11,  being  belors  the  courtTand 
it  appeariag  to  the  court  that  the  said  Ingle  Is  bsyoad  the 
iurbdlction  of  the  court,  it  Is,  this  18th  day  of  Marsh,  1881^ 
ordersd,  that  ths  said  Christopher  Ingle,  appear  befbrt 
this  court  on  the  iSth  day  of  April.  1888,  and  show  cause 
why  the  said  sum  of  $17.11,  should  not  be  paid  to  the 
p  eUtloner .  Prorided.  this  order  be  published  three  timee 
In  the  Washington  Law  Reporter  before  said  date. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.         Teetr        H-8       R.  J.  Maioe.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Bushisss.   March  18, 1888. 

In  ths  matter  of  the  Will  of  Caroline  A.  DolbeBr.  idle 
of  the  District  of  Columbia,  deceased. 

AppUcaUon  for  the  Probate  of  the  last  Will  and  Teita* 
ment  and  for  Letteis  Testamentary  on  the  estau  of  the 
said  deceased  has  this  day  been  made  by  StillmaB  F. 
Dolbear. . 

All  persons  interested  are  her^y  notified  to  appear  In  this 
court  on  Friday,  the  18th  day  ot  April.  1888,  next,  at  11 
o'clock  a.  m.,to  show  cause  why  the  said  Will  should  not 
be  prored  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  esute  of  the  said  deceased  should  not  lssu«  as 
prayed.  ProTlded,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  WashlngtonXaw  Reporter 
preyioustothssaidday. 

BytheCourt.        -  A.  B.  HAOMS,  Juitlca. 

Ttot :      Ua       H«  J,  RAMSDKfJ.,  R^ter of WUIt. 
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Legal  NoUcea. 


IN  THE  SUPREME  OOIJBT  OF  THE  DISTRICT  OF 
Colambla. 
Edward  Timpls  xt  al.       ) 

T.  \    7797.    Equity  Doe.  tl. 

OHABLSS  WOBTHIKGTOV  Wt  AL.  ) 

On  censideratlon  of  the  report  of  Oharles  D.  Fowler, 
trnstee  in  this  caase,  of  tbe  tale  of  lot  numbered  nine  (9)  in 

a  Bare  numbered  nine  hundred  and  sixtj^eicht  (968)  to 
re.  E.  L.  Putnam  for  the  sum  of  nine  hundred  and  ser- 
enty-flTe  dollars  (%VI&)  cash,  it  is,  bj  the  court,  this  80th 
daj  of  March,  A..  D..  188S :  Ordered  tthat  said  sale  be  and 
tbe  same  hereby  is  ratified  and  confirmed  unless  cause  to 
the  contrary  thereof  be  shown  on  or  before  the  80th  day  of 
April  next.  Prorided,  a  copy  of  this  order  be  published 
in  the  Washinjcton  Law  Reporter  once  a  week  for  three 
suocessiYe  weeks  before  said  80th  day  of  April.  1883. 

By  the  Court.  MAC  ARTHUR,  Justice. 

A  true  copy.  Test ;       134        R.  J.  Mbigs.  Clerk. 


No.  7,806.  Equity  Doc.  SI. 


IN  THE  SUPREME  COURT  OP  THE  piSTRICT  OF 
Columbia. 

SOFBIA  GBIXBS  BT  AL. 
T. 

H.  C.  Smith  XT  AL. 

Upon  oonsldermtlon  of  the  report  of  A.  B.  DuTall,  trnstee 
filed  thto  day,  it  is  by  the  court;  this  26th  day  of  March,  A- 
D.  1888;  Ordered,  that  said  trustee  be  and  is  hereby  an* 
ttaorized  to  accept  the  oflTer  of  five  hundred  and  fifty  dollars 
cash,  made  by  £dward  Temple  for  the  purchase  of  right, 
title  and  mterest  of  the  parties  to  this  cause  in  and  to  the 
real  estate  in  the  prooeedinics  mentioned.  And  it  is  further 
ordered  that  said  sale  be  finally  ratified  and  confirmed  un* 
less  cause  to  the  contrary  thereof  be  shown  on  or  before 
the  26th  day  of  April,  188S.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  success  iye  weeks  before 
gald  day  in  the  Washington  Law  Reporter: 

By  the  Court.  W.  S.  COX,  Justice. 

A  true  copy.  Test :        18-8       R.  J.  Mxi06,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Coort 
Business,  March  24, 1883. 

In  the  matter  of  the  Estate  of  Robert  B.  Wagner,  late  of 
the  District  of  Columbia,  deceased 

Application  for  l^etters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Charles  W. 
Smiley. 

•  All  persons  in  terested  are  hereby  notified  to  appear  in  this 
eourt  on  Friday,  the  SOth  day  of  April  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Prorided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
prerioBs  to  the  said  day. 

By  the  Court:  A.  B.  HAONER,  Justice. 

Teet:     [18-3]     H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  16, 1883. 

Tn  the  matter  of  the  Estate  of  Loyal  Cowles.  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
at  the  said  deceased  has  this  day  been  made  by  Israel  L. 
Townsend. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  istb  day  of  April  next,  at  11 
o'clock  a.  m,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  nm 
prayed.  Protided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
prerious  to  the  said  day. 

By  tbe  Court.  A.  B.  HAQNER,  JusUce. 

Test ;  H.  J.  RAMSDELL,  Register  of  WUU. . 

Cbittbkdbic  k  Maokbt.  Solicitors.  12*8 


rrXHESUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  Uth  day  of  March,  1888. 
Mat  E.  Fitz  Gbbald       m 

▼.  {    N0.84M.    Fa.  Doc.  Ss. 

Albxaitdbb  Fitz  Gbbald.   7 

On  motion  of  the  plain tUT  by  Mr.  Mussey,  her  solicitor, 
it  is  ordered  that  the  defendant,  Alexander  Fitz  Qerald, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  fortv  days  after  this  day:  otherwise 
the  cause  will  be  prooeeded  with  as  in  ease  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.      Teat:     lS-3        B.  J.MBios.Clerk.fte. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  24th  day  of  March,  1888. 

JAKB8  M.  aBBGOBT  ) 

T.  I    No.M,SM.    At  Law. 

Hbnbt  a.  Bbowk.  } 
On  motion  of  the  plaintiff;  by  Messrs.  Crittenden  k 
Mackey,  his  attorneys,  it  is  ordered  that  the  defendant, 
Henry  A,  Brown,  cause  his  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default ;  provided,  a  copy  of  this  order 
be  published  once  a  week  Ibr  three  weeks,  prerious  to  said 
rule  day. 

By  the  Court.  MAC  ARTHUR,  JnsUee. 

Truecopy.         Test:        18  8  R.  J.MBios.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conrt . 
Business.    March  80, 1888. 

In  the  matter  of  the  Estate  of  Rachel  W.  Birch,  late  of 
the  District  of  Columbia,  deceased. 

■Application  for  Letters  of  Administration  on  the  estate*of 
the  said  deceased  has  this  day  been  made  by  Oeorge  A. 
Bartlett, 

All  persons  interested  are  hereby  notified  to  appear  IB 
this  court  on  Friday,  tbe  aoth  day  of  April  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issne  mm 
prayed.  Provided,  a  copy  of  this  order  be  published  onoe 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :  H.  J.  RAMSDELL,  Regteter  of  Wills. 

Chafin  Bbowk,  Solicitor.  18^ 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  80, 1883. 

In  the  matter  of  the  Estate  of  Bushrod  Birch,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  d.  b.  n.,  c.  t.  a^ 
on  the  estate  of  the  said  deceased  has  this  day  been  made 
by  George  A.  Bartlett. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  20th  day  of  April  next,  at  U  o'clock 
a.  m.,  to  show  cause  why  Letters  of  Administration  d.  b.  n., 
c.  t.  a.,  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  WiUs. 

Chapik  Bbowk.  Solicitor.  «  IS-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  T0rin  for  Orphans'  Court 
Business.    March  S«,  1888. 

In  the  matter  of  the  Estate  of  Mary  Duvall,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  William 
DnvaU. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  90th  day  of  April  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  AdministratioB 
on  the  estateof  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previons  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :  H.  J.  RAMSDELL.  Register  of  Wills. 

Wm.  A.  Mbloy, Solicitor.  18-8. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  80,  im. 

In  the  case  of  William  B.Lord,  Executor  of  Francis  B . 
Lord,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  Court,  appointed  Friday,  the  S7tli 
day  of  April,  A.  D.  188S,  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  Court's  direeUoB 
and  control :  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attehd  in  person  or  by  agent 
or  attorney  duly  authorise,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Executor 
will  take  the  benefli  of  the  law  against  them :  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previons  te  the 
said  day.  . 

Test:      IM     U.  J.  RAMSDELL,  Becirter  of  Wills. 
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WASHINQTON April  14,  188t. 


GEORGE  B.  COBKHELL 


Editob 


The  Door,  Sash  and  Lumber  Company 
haying  famished  materials  and  done  certain 
work  on  the  premises  of  Crook,  took  the  steps 
prescribed  by  the  statute  to  secare  a  mechan- 
ics' lien,  and  sabsequently  filed  its  petition  in 
the  Conrt  of  Common  Pleas  of  Franklin 
county,  Ohio,  to  enforce  and  foreclose  the  lien. 
The  petition  contained  allegations  to  the  effect 
that  a  promissory  note  was  given  in  payment 
of  the  claim  payable  to  the  order  of  the  plain- 
tiff  one  day  after  date  with  interest,  that  the 
note  was  not  paid  at  maturity,  and  thereupon 
the  plaintiff  obtained  judgment  by  confession 
for  the  amount  of  the  note.  The  Supreme 
Court  of  the  State  held  that  the  proceeding 
to  enforce  the  lien  would  not  lie ;  that  where 
a  promissory  note  is  given  and  received  in 
payment  of  a  mechanics'  lien  for  materials 
famished  and  work  done,  in  erecting  a  house 
under  contract  with  the  owner,  the  lieu  of  the 
mechanic  is  waived.  (D.  S.  and  L.  Co.  v. 
Crook,  9  Cin.  Law.  BuL,  18.) 


Th«  AlAbAiiiA  Clalnuu 


The  clerk  of  the  Court  of  Commissioners 
of  Alabama  Claims  has  made  a  partial  esti- 
mate of  the  amounts  involved  in  the  claims 
now  pending  before  the  court.  Twenty-two 
hundred  cases  out  of  5,700  filed  aggregate 
nearly  $14,000,000  without  interest.  If  judg- 
ment  were  awarded  for  the  amounts  claimed 
in  these  cases,  the  interest  would  probably 
ran  the  aggregate  up  to  more  than  $20,000,000. 
It  will  thus  be  seen  that  the  court  will  have 
no  difl9culty  in  disposing  of  the  undistributed 
remainder  of  the  Geneva  award,  about 
$9,500,000. 

The  court  now  has  under  consideration  two 
questions  of  considerable  interest  to  claim- 
ants, namely :  First,  whether  in  certain  cases 
awards  shall  be  made  upon  a  gold  or  cur- 
rency basis*  having  reference  to  the  war  pre- 
miums on  gold  ;  and  second,  what,  within  the 
meaning  of  the  act  creating  the  court,  is  a 
"  Confederate  cruiser,"  and  does  a  privateer 
without  letters  of  marque  from  the  Confed- 
erate government  come  within  the  meaning  of 
he  act  r 


GENEBAIi  TeBM. 

Bbportxd  bt  Fbakklin  H.  Mackkt. 

(Decided  Feb.  26,  1883. 

<  The  Chief  Justice  and  Justices  Hagneb 

(.    and  Cox  sittiufi:. 

Catherine  Tiebney 

V. 

Frank  E.  Cobbett  and  Isbael  C.  O'Neal 

1.  Declarations  of  the  vendor  or  assignor  made 
subsequently  to  the  transfer  of  property  by  him 
are  not  admissible  in  evidence  for  the  purpose  of 
impeaching  such  transfer. 

2.  Where  the  vendor  took  the  property  to  the 
presence  of  the  vendee,  told  her  It  was  hers,  gave 
her  a  bill  of  sale,  and  took  a  dollar  apparently 
to  bind  the  bargain,  and  the  vendee  thereupon 
asked  the  vendor  to  retain  and  take  care  of  the 
property  for  her,  this  is  a  delivery  constructively 
and  symbolically  If  not  actually. 

3.  Under  the  Maryland  act  of  1729,  ch.  8,  sec.  6,  In 
force  In  this  District,  an  executor  or  administra- 
tor, as  such,  cannot  assail  any  transfer  of  prop- 
erty which  would  be  good  against  the  deceased 
were  he  living  j  any  rights  which  they  may  have 
as  creditors  to  impeach  the  transaction  must  be 
pursued  by  them  In  that  capacity. 

4.  Form  of^  Judgment  for  plaintiff  In  an  action  of 
detinue. 

5.  A  judgment  In  detinue  If  Improperly  entered, 
may  be  reformed  by  the  general  term  so  as  to 
be  according  to  the  precedents,  without  send- 
ing the  case  back  for  a  new  trial. 

The*  Case  is  suflaciently  stated  in  the 
opinion. 

T.  Jesup  Milleb  and  R.  B.  Lewis  for 
plaintiff. 

Edwabds  &  Babnabd  for  defendant. 

Mr.  Justice  Cox  delivered  the  opinion  of 
the  court : 

This  was  an  action  rather  unusual  in  form, 
but  yet  justified  by  precedent  perhaps,  for  the 
wrongful  detention  by  the  defendants  of  cer- 
tain property  belonging  to  the  plaintiff,  con- 
sisting of  horses  and  a  carriage. 

The  facts  relied  upon  and  claimed  to  have 
been  established  by  the  plaintiff,  are,  that  tliis 
was  formerly  the  property  of  the  Spanish 
Minister  at  Washington,  who,  on  leaving  this 
country,  sold  the  horses  and  carriage  to  his 
own  coachman  who  afterwards  sold  it  to  Ed- 
ward Strong,  and  gave  him  a  bill  of  sale  dated 
the  6th  of  April,  1879,  and  on  the  same  day 
Strong,  for  the  consideration  of  one  dollar, 
bargained,  sold  and  conveyed  to  Catherine 
Tierney,  the  plaintiff,  the  same  property.  It 
seems  that  Strong  was  then  engaged  to  be 
married  to  the  plaintiff,  who  was  employed  as 
cook  in  the  family  of  Judge  Hartley.    In  the 
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language  of  the  plaintiff,  who  was  on  the  wit- 
ness stand,  it  seems  that  Strong  told  her  that 
he  had  bought  this  property  for  her ;  that  he 
went  to  Judge  Hartley's  and  called  her  out  on 
the  porch  and  told  her  it  was  bers ;  he  deliv- 
.  ered  to  her  a  bill  of  sale,  and  she  gave  him'  a 
dollar  and  told  him  to  drive  the  coach  and 
take  care  of  it.  After  Strong  gave  the  plain- 
tiff the  bill  of  sale,  she  put  it  in  a  trunk  and 
kept  it  for  a  long  time,  and  on  one  occasion 
she  gave  it  back  for  a  special  purpose  and 
never  got  it  back  until  after  Strong's  death. 
Strong  gave  money  to  the  witness  at  various 
times,  and  after  Strong's  death  the  carriage 
and  horses  were  kept  in  Judge  Hartley's  stable. 

On  the  other  hand,  the  defendants  claim 
that  Strong  retained  possession  of  the  prop- 
erty up  to  the  time  of  his  death ;  that  he  made 
a  will  just  before  his  death,  and  that  if  the 
plaintiff  derived  any  title  from  him  at  all,  she 
derived  it  from  this  will,  and  not  from  the 
alleged  bill  of  sale  or  gift,  made  some  time 
before.  That  after  the  execution  of  this  bill 
of  sale,  one  Grusor  obtained  a  judgment 
against  him  before  a  Justice  of  the  peace  for 
forty  dollars  for  feed  furnished  these  same 
horses,  and  about  six  months  after  Strong's 
death,  the  will  meanwhile  never  having  been 
established,  or  even  offered  for  probate  in  the 
orphans'  court,  Crusor  having  obtained  judg- 
ment against  Strong,  as  stated,  applied  to  the 
court,  as  a  creditor,  for  letters  of  administra- 
tion against  Strong's  estate,  and  on  those 
letters  took  this  property  out  of  the  posses- 
sion of  Tierney.  Having  obtained  an  order 
from  the  orphans'  court  for  sale,  he  took  the 
property  to  Alexandria  and  it  was  there  pur- 
chased in  good  faith  by  the  defendants. 

The  will  of  Strong  is  also  put  in  evidence, 
in  which,  in  general  terms,  he  gives  and  be- 
queaths to  Catherine  Tierney  "  any  and  all 
personal  property  of  whatsoever  description 
that  may  now  be  in  my  possession,  or  that 
may  hereafter  come  into  the  hands  of  my 
executor,"  &c. 

The  theory  of  the  defense  was,  that  this 
transaction,  on  which  the  plaintiff  relies  for 
her  title,  was  not  a  valid  one,  and  the  only 
title  she  could  derive  must  be  under  the  will 
of  Strong,  and  taking  it  in  that  way,  she  must 
take  it  in  subordination  to  the  claims  of  cred- 
itors ;  and  the  will,  not  having  been  probated, 
Crusor,  having  taken  out  letters  of  adminis- 
tration, being  a  creditor,  could  pass  title  to 
the  defendants. 

At  the  trial  of  the  case,  on  cross-examina- 
tion of  the  plaintiff's  witness,  the  defense 
offered  to  prove  that  Strong,  while  his  will 
was  being  prepared  and  signed,  stated  that 
the  property  referred  to  in  that  will  was  the 


property  referred  to  in  this  suit,  that  is,  the 
horses  and  carriage.  That  was  excluded,  and 
this  was  the  subject  of  the  first  exception. 
On  offering  testimony  for  the  defense,  it  was 
attempted  to  be  shown  that  Strong  made  a 
declaration  at  the  time  he  made  his  will  that 
he  was  making  the  will  in  order  to  give  the 
horses  and  carriage  to  the  plaintiff.  That 
was  excluded  and  was  the  subject  of  the  second 
exception.  So  that  the  first  and  second  ex- 
ceptions are  substantially  on  the  same  point, 
that  is,  in  relation  to  the  exclusion  by  the 
court  of  declarations  made  by  Strong  at  the 
time  he  was  making  the  will,  applying  the 
terms  of  the  will  to  this  specific  property. 

It  is  said  on  behalf  of  the  defendant  that 
oral  declarations  of  the  testator  made  before 
and  at  the  time  of  the  executing  of  the  will, 
are  always  admissible  for  the  purpose  of 
identifying  the  property  as  between  parties 
claiming  under  the  will — that  is  different  lega- 
tees, or  legatees  and  next  of  kin.  We  have 
no  occasion  to  dispute  the  general  proposition 
that  the  declarations  of  the  testator  are  ad-  ~ 
missible  simply  for  the  purpose  of  settling 
the  identity  of  property  claimed  of  the  dece- 
dent. But  that  is  not,  really,  the  purpose  for 
which  the  declarations  were  offered  here. 
They  are  offered  here  really  to  show,  in  sub- 
stance, a  continued  assertion  of  title  to  this 
property  by  Strong  up  to  the  time  of  his 
death,  and  indirectly  to  show  title  in  it  at  that 
time,  for  the  purpose  of  bringing  this  prop- 
erty under  the  operation  of  the  will,  and  there- 
fore in  subjection  to  the  claims  of  creditors. 
The  plaintiff  having  offered  evidence  tending 
in  the  first  instance  to  show  a  prior  assign- 
ment to  her,  either  in  the  shape  of  gift  or  sale» 
these  subsequent  declarations  of  the  deceased 
are  offered  for  the  purpose  of  impeaching  his 
own  alleged  transfer.  In  other  words,  they 
are  offered  in  derogation  of  his  own  act  of 
assignment,  whether  by  gift  or  sale. 

We  think  it  very  clear  that  the  ex  parte 
declarations  of  a  party  made  subsequent  to 
an  alleged  assignment  are  not  to  be  proved 
in  impeachment  of  that  assignment.  There- 
fore the  court  was  right  in  excluding  this 
testimony.  These  exceptions  could  not  be 
sustained. 

The  next  exception  is  to  an  instruction  of 
the  court  given  at  the  instance  of  the  defend- 
ant. The  court  said,  *•  if  the  Jury  believe 
from  the  evidence  that  the  right  of  property 
in  the  carriage,  horses  and  harness  mentioned 
in  the  declaration  was  transferred  by  Edward 
Strong  in  his  lifetime  to  the  plaintiff,  Eate 
Tierney,  the  personal  representative  could 
only  succeed  to  such  rights  of  property  as 
Edward  Strong  himself  had ;  and  taking  pos- 
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flession  of  the  said  property  by  the  personal 
.lepresentive  CQuld  not  divest  the  plaintiff  of 
her  rights."  That  was  objected  to.  In  other 
words,  if  the  profJerty  was  regularly  trans- 
ferred in  the  lifetime  of  Strong  to  the  plain- 
tiff. Strong's  representatives  conld  not  inter- 
fere with  her  title.  No  ground  was  stated  for 
the  objection  to  this  instruction,  and  the  terms 
in  which  it  is  couched  are  unobjectionable  as 
a  proposition  of  law.  The  objection  now 
taken  is,  that  it  virtually  submitted  to  the 
jury  the  determination  of  a  question  of  law, 
that  is  whether  the  right  or  title  in  the  prop- 
erty was  transferred  by  Strong  in  his  lifetime 
to  the  plaintiff.  This  supposed  vagueness  or 
defect  in  the  instruction,  the  defendants' 
counsel  undertook  to  remedy  himself,  by  ask- 
ing the  court  to  instruct  the  jury  that  the  sup- 
posed state  of  facts  did  not  amount  to  a  trans- 
fer of  property  from  Strong  to  the  plaintiff. 
But  that  instruction  contained  several  distinct 
propositions,  and  it  is  admitted  in  argument 
now,  it  is  too  broad,  and  this  exception  to  the 
refusal  to  grant  it  is  not  insisted  on.  But  the 
Judge  below  went  on  to  correct  the  supposed 
fault  in  his  instructions  by  charging  what 
facts  would  amount  to  a  transfer  of  the  prop- 
erty.   He  said : 

"The  issue  has  been  much  narrowed  by 
the  rulings  of  the  court  upon  the  prayers 
asked  by  the  parties,  so  that  all  the  jury  will 
have  to  pass  upon  is,  as  to  whether  there  was 
a  sale  of  the  property  in  controversy  by 
Strong  to  the  plaintiff,  so  as  to  transfer  the 
title  to  the  plaintiff  during  the  lifetime  of 
Strong.  The  property  was  purchased  by 
Strong  with  his  own  funds,  and  it  is  claimed 
that  on  the  same  day  he  bought  it,  he  sold  it 
to  the  plaintiff  for  one  dollar,  and  gave  her 
the  bill  of  sale  in  evidence.  .  •  •  Now,  it 
is  for  you  to  determine  whether  a  sale  of  the 
property  fronr  Strong  to  the  plaintiff  ever  ac- 
tually took  place ;  and,  if  so,  whether  it  was 
a  bona  fide  sale.  If  you  find  that  it  did,  then 
she  was  the  owner  of  the  property  before 
Strong  died ;  and  whether  she  actually  took 
possession  or  not,  her  ownership  gave  her  the 
right  to  possession,  and  she  could  have  taken 
possession  at  any  time ;  and  she  actually  took 
possession  after  Strong's  death." 

This  proposition  in  the  charge,  taken  to- 
gether with  the  instruction,  amounts  simply 
to  this,  that  if  the  jury  should  find  a  bona  fide 
sale  from  Strong  to  the  plaintiff  in  his  life- 
time, then  the  property  was  transferred,  and, 
if  they  so  found  this  transfer  of  the  property, 
the  personal  representative  of  Strong  after 
his  death  could  not  interfere  with  the  title. 
So  that,  so  far  as  the  first  instruction  was  de. 


fective  in  submitting  a  point  of  law  to  the 
jury,  it  was  corrected  by  this  additional  in- 
struction in  the  charge. 

But  it  is  objected  that  the  court  should  have 
gone  further^and  have  said  to  the  jury  that 
this  was  not  a  case  of  sale  at  all,  but  a  case 
of  gift,  and  was  defective  as  a  case  of  gift  by 
failure  to  deliver  the  property,  inasmuch  as 
there  was  no  evidence  of  delivery  in  this  case. 
The  answer  to  that,  in  the  first  place.  Is,  that 
no  exception  was  taken  to  this  part  of  the  in- 
struction, and  it  is  too  late  now  to  make  that 
objection.  But  in  the  next  place,  we  think 
the  court  would  have  rightfully  refused 
to  give  that  instruction  if  it  had  been  asked. 
The  circumstances  are  that  Strong  took  this 
carriage  to  the  presence  of  the  plaintiff  and 
told  her  it  was  hers,  and  gave  her  a  bill  of  sale, 
and  took  a  dollar,  apparently  to  bind  the  bar- 
gain, and  she  thereupon  asked  him  to  retain 
it  and  take  care  of  it  for  her.  Now,  if  these 
fact  were  believed  by  the  jury,  it  seems  to  us 
that  they  amounted  to  delivery,  constructively 
and  symbolically,  if  udt  actually.  Between 
creditors  it  would  be  a  question  of  bona  fides ; 
but  on  the  question  of  delivery  to  consum- 
mate a  gift,  it  seems  to  us  that  we  have  here 
the  elements  of  delivery  if  the  facts  are  to  be 
believed  by  the  jury,  and  that  the  court  could 
not  be  found  fault  with  now  for  not  having 
instructod  the  jury  to  the  contrary.  We 
think  the  objection  to  the  instruction  of  the 
court  in  that  it  did  not  declare  this  to  be  a 
gift,  and  imperfect  as  wanting  in  the  element 
of  delivery,  is  not  tenable,  and  that  the  court 
cannot  be  found  fault  with  now  for  having 
omitted  to  give  that  instruction. 

The  only  other  exception  relates  to  an  ex* 
pression  at  the  close  of  the  charge.  The 
court  said : 

"The  bill  of  sale  was  not  acknowledged 
and  recorded,  and  the  possession  of  the  prop* 
erty  was  allowed  to  remain  with  Strong  while 
he  lived ;  and  if  he  had  creditors  at  the  time 
of  the  bill  of  sale,  the  failure  to  comply  with 
the  law  in  this  respect  would  have  rendered 
the  sale  void  as  to  such  condition.  But  it  is 
claimed  there  were  no  creditors  of  Strong  at 
this  time,  and  if  that  is  true,  then  I  instruct 
you  that  the  failure  to  acknowledge  and  record 
the  bill  of  sale  within  twenty  days,  will  not 
render  the  bill  of  sale  void.  It  would  be 
valid  as  between  the  parties,  and  in  fact  as  to 
everybody  else,  if  there  were  no  creditors. 
There  is  evidence  that  Strong  owed  Grusor 
for  feed  for  the  same  horses,  but  that  bill  was 
contracted  after  the  alleged  time  of  the  bill  of 
sale  to  the  plaintiff." 

To  that  portion  of  the  instruction  which 
states  that  the  bill  of  sale  would  be  valid  as 
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between  the  parties,  and,  in  fact,  as  to  every- 
body else,  if  there  were  no  creditors,  excep- 
tion is  taken.  In  tlie  exception,  are  these 
words  in  parenthesis  in  the  language  of  the 
coart,  "the  possession  remaining  in  the  ven- 
dor, and  the  bill  of  sale  not  being  acknowl- 
edged and  recorded  in  twenty  days."  In 
other  words,  the  exception  is,  if  the  property 
remained  in  possession  of  the  vendor,  and 
the  bill  of  sale  was  not  recorded  within  twenty 
days,  the  court  was  wrong  in  saying  that  it 
would  be  valid  as  between  the  parties,  and, 
in  fact,  as  to  everybody  else,  if  there  were  no 
creditors.  *  If  these  words  be  taken  alone  from 
the  charge,  they  make  an  unimpeachable  prop- 
osition of  law,  because  the  bill  of  sale  is  gocnl 
as  between  the  parties,  and  the  exception  is 
faulty  in  not  being  more  specific.  I  think 
there  probably  was  a  little  mistake  .in  the 
form  in  which  it  was  taken  as  presented  in 
the  record.  It  is  probable  that  the  court  was 
understood  to  say  that  if  the  possession  re- 
mained in  the  vendor,  and  the  bill  of  sale  was 
not  recorded  within  twenty  days,  then,  under 
the  statute,  it  would  be  valid  as  against  sub- 
sequent creditors.  I  will  assume  that  to  be 
the  proposition ;  let  us  see  how  that  affects 
the  case.  Supposing  that  the  court  ought  not 
to  have  said  that  the  bill  of  sale  was  valid  as 
against  subsequent  creditors  while  possession 
was  retained  and  the  bill  of  sale  never  put  on 
record.  Suppose  that  to  be  the  error.  If  the 
proceeding  under  which  these  parties  derived 
title  had  been  a  proceeding  by  creditors  as 
such,  then  it  would  become  a  very  material 
question  whether  the  bill  of  sale  was  valid  as 
against  subsequent  creditors  or  not.  But,  in 
point  of  fact,  the  proceeding  was  by  admin- 
istration, and  the  title  is  derived  entirely 
through  a  supposed  administration  of  the 
estate  of  Strong.  Grusor  took  possession  of 
the  property  qua  administrator,  and  undertook 
to  sell  as  such  and  pass  title  as  administrator, 
so  that  the  question  is,  is  a  bill  of  sale  void 
as  against  creditors,  void  also  as  against  an 
administrator?  Is  the  latter  a  representative 
of  creditors?  That  is  a  very  serious  question, 
and  it  requires  some  examination.  The  act 
of  assembly  of  1729,  ch.  8,  sec.  5,  provides 
that  **  no  goods  or  chattels,  whereof  the  vendor 
mortgagor  or  donor  shall  remain  in  possession, 
shall  pass,  alter  or  change,  or  any  property 
thereof  be  transferred  to  any  purchaser,  mort- 
gagee or  donee,  unless  the  same  be  by  writing 
and  acknowledged  before  one  provincial  jus- 
tice, or  one  justice  of  the  county  where  such 
seller,  mortgagor  or  donor  shall  reside,  and 
be  within  twenty  days  recorded  in  the  records 
of  the  same  county.  Nothing  in  this  act  shall 
extend  or  be  construed  to  extend  to  make  void 


any  such  sale,  mortgage  or  gift  against  such 
seller,  mortgagor  or  donor,  his  executors,  ad- 
ministrators or  assigns  only,  or  any  claiming 
under  him,  her  or  them." 

Unquestionably  the  assignment  could  not 
have  been  disputed  by  Strong  himself  in  his 
lifetime,  but  can  it  be  assailed  as  void  under 
the  act  of  assembly  of  1729  by  his  adminis- 
trator? On  this  question  we  cannot  pursue  a 
safer  course  than  to  be  guided  by  the  decisions 
of  the  Court  of  Appeals  of  Maryland,  which 
have  been  rendered  from  time  to  time  during 
fifty  years  past  in  the  construction  of  this 
statute ;  and  they  have  said  emphatically  that 
not  only  the  donor  but  his  personal  repre- 
sentative cannot  impeach  a  transaction  of  that 
sort,  however  creditors  might  assail  it.  The 
question  immediately  suggests  itself  what 
remedy  has  a  creditor  under  these  circum- 
stances if  the  creditor  cannot  sue  the  admin- 
istrator? The  court  of  appeals  lay  down  two 
courses  for  the  creditor  to  pursue.  In  the 
first  place  he  may  sue  the  fraudulent  assignee 
of  the  deceased  as  executor  de  son  tort. 

And  they  go  further  and  say  that  if  the  per- 
sonal representative  is  himself  a  creditor 
(which  was  this  case)  that  does  not  prevent 
him  from  pursuing  the  property  by  this  same 
proceeding  in  the  character  of  creditor,  but 
not  as  administrator.  This  very  question  was 
decided  in  6  Harris  &  Johnson,  61.  In  that 
case  a  man  had  made  a  bill  of  sale  to  his  own 
son.  The  executor,  who  was  also  a  creditor, 
took  possession  of  the  property,  and  the  son 
brought  an  action  to  recover  it,  which  was 
sustained. 

Here  was  a  case  where  the  donee  under 
this  unrecorded  assignment  was  not  a  defend- 
ant taking  possession,  but  was  a  plaintiff 
seeking  to  recover,  and  the  court  sustained 
his  title  against  the  executor,  and  said  that 
the  latter,  as  creditor,  had  no  right  to  take 
possession  of  the  property,  aiftt  as  executor 
he  was  bound  by  the  act  of  his  testator. 

It  is  followed  by  other  cases  unnecessary 
to  refer  to  in  detail.  Another  remedy  sug- 
gested is  that  a  creditor  may  file  his  bill 
against  the  executor  and  the  fraudulent  as- 
signee together  and  have  the  property  applied 
to  debts. 

So  that  we  are  constrained  by  the  authori- 
ties to  hold  that  Crusor,  in  this  case,  as  ad- 
ministrator, could  not  interfere  with  this 
property,  and  could  not,  therefore  take  pos- 
session of  it  and  pass  title — and  since  the 
only  title  derived  was  from  him  as  administra- 
tor, the  court  did  no  harm  to  the  defendant 
if  it  erroneously  asserted  that  the  assignment 
was  good  as  against  subsequent  creditors. 

The  only  question  remaining  is  in  regard 
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to  the  form  of  judgment  in  the  case.  The 
motion  by  defendants  was  to  correct  the 
entry  of  judgment  by  making  the  same  in  the 
alternative,  that  the  defendants  return  the 
property  or  pay  the  damages  assessed,  which 
motion  was  overruled  and  the  defendants  ap- 
pealed to  this  court.  We  must  follow  prece- 
dents in  this  case,  and  the  precedents  show 
there  was  an  error  in  the  form  of  this  judg- 
ment. The  form  in  which  a  judgment  is  ren- 
dered in  this  kind  of  case  is  found  in  Harris* 
Entries,  p.  200,  as  follows : 

"  The  jurors  do  say  that  the  said  D.  "  de- 
tains from  the  said  P.  the  within  writing 
obligatory  in  the  declaration  aforesaid  men- 
tioned in  manner  and  form  above  specified  as 
the  said  P.  above  against  him  both  com- 
plained, and  they  do  assess  the  damages  of 
the  said  P.  for  the  value  of  the  said  writing 
obligatory  to  £100  current  money,  and  they 
do  also  assess  the  damages  of  the  said  P 
by  reason  of  detaining  that  writing  obliga- 
tory to  £10  current  money,  therefore  it  is 
considered  by  the  court  here  that  the  said 
P.  recover  against  the  said  D.  the  aforesaid 
writing  obligatory,  if  the  said  P.  can  have  the 
same  delivered  to  him;  and  if  the  said  P. 
cannot  have  the  same  delivered,  then  the 
aforesaid  sum  of  £100  current  money,  for  the 
value  of  the  same,  and  the  said  £10  current 
money,  for  his  damages  aforesaid,  by^  the 
Jurors  aforesaid,  in  form  aforesaid  assessed, 

as  also  the  sum  of to  the  same  P.  on  his 

assent  adjudged  by  the  court  here  for  his 
costs  and  charges  by  him  about  his  suit  in 
this  behalf  laid  out  and  expended,  and  the 
said  D.,**  &c. 

In  this  case  there  was  an  absolute  judgment 
entered  for  so  much  money — six  hundred 
dollars.  That  was  a  defect.  There  are  two 
ooorses  open  to  the  court  in  correcting  this 
error,  viz. :  one  to  send  the  case  back  for  a 
new  trial,  which  we  are  reluctant  to  do,  and 
the  other  is  to  reform  the  judgment,  here,  and 
enter  it  according  to  precedents. 


An  Important  Decision. — ^The  Supreme 
Court  of  the  United  States  has  rendered  a  de- 
cision which  has  been  the  subject  of  comment 
among  lawyers  in  the  Executive  Departments. 
The  cashier  of  a  national  bank  in  St.  Louis, 
Ho.,  swore  before  a  notary  public  that  certain 
returns  made  to  the  Comptroller  of  the  Cur- 
rency were  true,  while  in  fact  they  were  false. 
The  cashier  was  indicted  for  perjury.  He 
demurred  to  the  indictment  on  the  technical 
ground  that,  under  the  laws  of  the  United 
States,  a  notary  public  is  not  an  officer  or  per- 
son competent  to  administer  such  oath.  The 
opinion  of  tl^e  court  sustains  this  demurrer. 
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The  Glenwood  Cemetery. 

Appeals  from  the  Supreme  Court  of  the  District 
of  Columbia, 

A  cemetery  company  was  incorporated  in  1854  by 
an  act  of  Congress  which  authorized  it  to  pur- 
chase and  hold  ninety  acres  of  land  in  the  Dis- 
trict of  Columbia,  and  to  receive  gifts  and 
bequests  for  the  purpose  of  ornamenting  and  . 
improving  the  ceme'teiy ;  enacted  that  its  affairs 
should  be  conducted  by  a  president  and  three 
other  managers,  to  be  elected  annually  by  the 
votes  of  the  proprietors,  and  to  have  power  to 
lay  out  and  ornament  the  grounds,  to  sell  or 
dispose  of  burial  lots,  and  to  make  by-laws  for 
the  conduct  of  its  affairs  and  the  government  of 
lot-holders  and  visitors ;  fixed  the  amount  of  the 
capital  stock,  to  be  divided  among  the  proprie- 
tors according  to  tlieir  respective  interests ;  and 
provided  that  the  land  dedicated  to  the  purposes 
of  a  cemetery  should  not  be  subject  to  taxation 
of  any  kind,  and  no  highways  should  be  opened 
through  it,  and  that  it  should  be  lawful  for  Con- 
gress thereafter  to  alter,  amend,  modify  or  re- 
peal the  act.  Presently  afterwards  tliirty  of  the 
ninety  acres  were  laid  out  as  a  cemetery,  the 
cemetery  was  dedicated  by  public  religious  ser- 
vices, and  a  pamphlet  was  published,  containing 
a  copy  of  the  charter,  a  list  of  the  officers,  an 
account  of  the  proceedings  at  the  dedication,  de- 
scribing the  cemetary  as  ''altogether  comprising 
ninety  acres,  thirty  of  which  are  how  fully  pre- 
pared for  interments,"  and  the  by-laws  of  the 
corporation,  which  declared  that  all  lots  should 
be  held  in  pursuance  of  the  charter.  No  stock 
was  ever  issued.  >But  the  owner  of  the  whole 
tract,  named  in  the  charter  as  one  of  the  original 
associates,  and  in  the  list  published  in  the  pam- 
phlet as  the  president  and  a  manager  of  the 
corporation,  knowing  all  the  above  facts,  and 
never  objecting  to  the  appropriation  of  the  prop- 
erty as  appeanng  thereby,  for  more  than  twenty 
years  managed  the  cemetery,  sold  about  two 
thousand  burial  lots,  and  gave  to  each  purchaser 
a  copy  of  the  pamphlet,  and  a  deed  of  the  lot, 
signed  by  himself  as  president,  bearing  the  seal 
of  the  corporation,  and  having  the  by-laws  prin- 
ted thereon.  In  1877  Congress  passed  an  act, 
amending  the  charter  of  the  corporation,  provid- 
ing that  its  property  and  affairs  should  be 
managed,  so  as  to  secure  the  equitable  rights  of 
all  persons  having  any  vested  interest  in  the 
cemetery,  by  a  board  of  five  trustees  to  be  elected 
annually,  three  by  the  proprietors  of  lots  owned 
in  good  faith  upon  which  a  burial  had  been  made, 
and  two  by  the  original  proprietors ;  and  that  of 
the  gross  receipts  arising  from  the  future  sale  of 
lots  one  fourth  should  be  annually  paid  by  the 
trustees  to  the  original  proprietors  and  the  rest 
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be  devoted  to  the  improvement  and  maintenance 
of  the  cemetery.  Held^  that  the  act  of  1877  was 
a  constitutional  exercise  of  the  power  of  amend- 
ment reserved  in  the  act  of  1854 ;  that  the  owner 
of  the  land  was  estopped  to  deny  the  existence 
of  the  corporation,  the  setting  apart  of  the 
whole  ninety  acres  as  a  cemetery,  and  the  right 
of  the  lot-holders  to  elect  a  majority  of  the  trus- 
tees ;  and  that  he  was  in  equity  bound  to  convey 
the.  whole  tract  to  the  corporation  in  fee,  and  to 
account  to  the  corporation  for  three-fourths  of 
the  sums  received  by  him  from  sales  of  lots 
since  the  act  of  1877;  and  the  corporation  to 
pay  him  one  fourth  of  the  gross  receipts  from 
future  sales  of  lots. 
Pending  a  bill  in  equity  against  the  owner  of  land 
to  compel  a  conveyance  of  the  title,  subject  to 
certain  rights  of  his  in  the  rents  and  profits,  a 
receiver  appointed  in  another  suit  agamst  him, 
arid  to  whom  he  had  by  order  of  court  in  that 
suit  assigned  his  interest  in  the  land,  applied  to 
be  land  was  |made  a  defendant,  and  answered, 
and  also  filed  a  cross-bill  against  both  the  origi- 
nal parties,  which  was  afterwards  ordered  to  be 
stricken  from  the  files,  with  leave  for  him  to 
apply  for  leave  to  file  a  cross-bill ;  but  he  never 
applied  for  such  leave.  The  case  was  heard  up- 
on pleadings  and  proofs,  and  a  final  decree  en- 
tered ordering  the  original  defendant  to  convey 
to  the  plaintm,  and  the  plaintiff  to  account  to 
him  or  his  assigns  for  part  of  the  rents  and  pro- 
fits, and  that  this  decree  be  without  prejudice 
to  the  rights  of  the  receiver.  Hdd^  that  the 
receiver  was  not  aggrieved. 

Mr.  Justice  Gray  delivered  the  opinion  of 
the  Court : 

This  is  a  bill  in  equity,  filed  on  the  25th  of 
October,  1877.  by  the  Glenwood  Cemetery, 
claiming  to  be  a  corporation  established  by 
act  of  Congress,  against  Joseph  B.  Close, 
William  S.  Humphreys,  Randolph  S.  Evans 
and  George  Clendenin,  praying  for  a  convey- 
ance of  the  legal  title  in  a  tract  of  land  con- 
taining ninety  acres,  situated  in  the  District 
of  Columbia,  known  as  the  Glenwood  Ceme- 
tery ;  and  for  an  account.  The  bill  was  after- 
wards dismissed  by  consent  as  against  Hum- 
phreys and  Evans.  The  material  facts,  as 
shown  by  the  proofs,  are  as  follows : 

In  June,  1852,  Humphreys,  for  the  sum  of 
$9,000,  bought  of  Junius  J.  Boyle  the  tract  of 
land  in  controversy,  and  took  from  him  a  deed 
of  it,  and  immediately  set  about  preparing  it 
for  use  as  a  cemetery.  He  enclosed  with  a 
high  fence,  and  laid  out  with  drives  and  walks, 
and  improved  and  embellished,  thirty  acres  of 
it,  leaving  the  other  sixty  acres  in^  their  orig- 
inal unimproved  condition*;  and  in  March, 
1853,  put  Clendenin  in  charge  as  superintend- 
ent. Humphreys  conveyed  to  Close  an  un- 
divided half  of  the  premises  in  April,  1853, 
and  the  whole  tract  in  June,  1854.  The  two 
deeds  were  absolute  in  form,  but  were,  in  fact, 
intended  as  security ;  the  first  for  the  repay- 
ment of  $20,000,  advanced  to  Humphreys  by 


Close,  for  the  purpose,  as  Close  knew,  of  con- 
verting the  estate  into  a  cemetery ;  and  the 
second  for  the  repayment  of  other  advances 
to  the  amount  of  $7,000,  already  made  to  him 
by  Close,  for  the  same  purpose,  and  of  subse- 
quent like  advances,  of  the  amount  of  which 
there  is  no  evidence  but  Close*s  own  vague 
and  unsatisfactory  testimony,  unsupported 
by  books  or  vouchers ;  and  the  parties  agreed 
in  writing  that  if  Humphreys  should  meet  his 
obligations,  he  should  have  back  one  half  of 
the  land.  Humphreys  thenceforward  managed 
the  property,  acting  for  himself  and  Close, 
through  Clendenin  as  superintendent,  until 
September,  1859,  when,  having  failed  to  meet 
his  engagements,  he  relinquished  all  his  inter- 
est in  the  property  to  Close,  and  Close  became 
sole  owner,  and  asi^umed  control  of  the  prop- 
erty, retaining  Clendenin  as  his  superintend- 
ent to  manage  the  cemetery. 

On  the  27th  of  July,  1854,  Congress  passed 
an  act  entitled  '*  An  act  to  incorporate  the 
proprietors  of  Glenwood  Cemetery,"  by  which 
twelve  persons  named,  eight  of  them  residents 
of  the  District  of  Columbia,  and  the  other 
four  being  Close  and  William  Phelps,  (since 
deceased),  residents  of  New  Jersey,  and  Hum- 
phreys and  Evans,  residing  in  New  York,  were 
created  a  corporation  by  the  name  of  **The 
Proprietors  of  Glenwood  Cemetery  in  the  Dis- 
trict of  Columbia,"  and  were  empowered  ••  to 
purchase  and  hold  not  exceeding  one  hundred 
acres  of  land  in  the  District  of  Columbia, 
north  of  the  limits  of  the  city  of  Washington ; 
to  sell  and  dispose  of  such  parts  of  said  land 
as  may  not  be  wanted  for  the  purpose  of  a 
cemetery,  provided  that  at  least  thirty  con- 
tiguous acres  shall  be  forever  appropriated 
and  set  apart  as  a  cemetery ;  with  authority 
to  said  corporation  to  receive  gifts  and  be- 
quests for  the  purpose  of  ornamenting  and 
•improving  said  cemetery ;"  and  it  was  enacted 
that  the  affairs  of  the  corporation  should  be 
conducted  by  a  president  and  three  managers, 
to  be  ''elected  annually  by  a  majority  of  the 
votes  of  the  proprietors,"  and  "each  proprietor 
entitled  to  one  vote  for  each  share  held  by 
him,"  and  that  until  the  first  election  the  four 
last-named  persons  should  be  managers ;  that 
the  president  and  managers  should  have  power, 
among  other  things,  "  to  lay  out  and  ornament 
the  grounds,"  "  to  lay  out  and  sell  or  dispose 
of  burial  lots,"  and  "  to  make  such  by-laws, 
rules  and  regulations  as  they  maj'  deem  proper 
for  conducting  the  affairs  of  the  corporation, 
for  the  government  of  lot-holders  and  visitors 
to  the  cemetery,  and  for  the  transfer  of  stock 
and  the  evidence  thereof;"  that  "the  capital 
stock  of  said  company  shall  be  represented 
by  two  thousand  shares  of  fifty  dollars  each, 
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divided  among  the  proprietors  according  to 
their  respective  interests,  and  transferable  in 
such  manner  as  the  bj-laws  may  direct ;"  that 
**no  streets,  lanes,  alleys,  roads  or  canals  of 
any  sort  shall  be  opened  through  the  property 
of  said  corporation,  exclusively  used  and  ap- 
propriated to  the  purpose  of  a  cemetery ;  pro- 
vided, that  nothing  herein  contained  shall 
authorize  said  corporation  to  obstruct  any 
public  road  or  street  or  lane  or  alley  now 
actually  opened  and  used  as  such ;"  that  any 
person  wilfully  destroying,  injuring  or  remov- 
ing any  tomb,  monument,  gravestone,  fence, 
railing,  tree  or  plant  within  the  limits  of  tbe 
cemetery,  should  be  considered  guilty  of  a 
misdemeanor ;  that ''  each  of  tbe  stockholders 
in  the  said  company  shall  be  held  liable  in  his 
or  her  individual  capacity  for  all  the  debts 
and  liabilities  of  the  said  company,  however 
contracted  or  incurred ;"  that  "  burial  lots  in 
said  cemetery  shall  not  be  subject  to  the  debts 
of  the  lot-holders  thereof,  and  the  land  of  the 
company  dedicated  to  the  purposes  of  a  cem- 
etery shall  not  be  subject  to  taxation  of  any 
kind ;"  that  a  certificate,  under  seal  of  the 
corporation,  of  the  ownership  of  any  lot, 
should  have  the  same  effect  as  a  conveyance 
of  real  estate ;  and  that  **  it  may  be  lawful  for 
Congress  hereafter  to  alter,  amend,  modify  or 
repeal  the  foregoing  act."     10  Stat.,  789. 

On  the  2d  of  August,  1854,  the  ceremony 
of  dedicating  the  cemetery  by  appropriate 
religious  services  and  addresses  was  per- 
formed ou  the  spot  in  the  presence  of  a  num- 
ber of  people.  Immediately  afterwards  a 
pamphlet  was  published  and  generally  circu- 
lated, containing  a  copy  of  the  charter,  a  list 
of  the  officers,  including  Close,  Phelps,  Hum- 
phreys and  Evans,  managers.  Close,  president, 
Humphreys,  treasurer,  and  Clendenin,  super- 
intendent ;  a  full  account  of  the  proceedings 
at  the  dedication,  in  which  the  property  was 
spoken  of  as  set  apart  and  consecrated  for  the 
bnrial  of  the  dead,  and  as  "  altogether  com- 
prising ninety  acres,  thirty  of  which  are  now 
fully  prepared  for  interments ;"  and  the  by- 
laws of  the  cemetery,  of  which  the  first  was, 
^All  lots  shall  be  held  in  pursuance  of  *  An 
act  to  incorporate  the  Proprietors  of  Glenwood 
Cemetery,'  approved  July  27,  1854,  and  shall 
be  used  for  the  purposes  of  sepulture  alone." 

Close  soon  after  received  a  copy  of  this 
pamphlet  from  Humphreys,  and  from  that  time 
to  the  filing  of  the  bill  never  objected  to  tbe 
appropriation  of  the  property  in  the  manner 
appearing  thereby.  In  the  course  of  the  next 
twenty  years,  about  two  thousand  lots  were 
sold,  and  eacbfpurchaser  was'gi  ven  a  copy  of  the 
pamphlet,  and  a  certificate  or  deed  of  his  lot, 
signed  by  Close  as  president,  bearing  the  seal 


of  the  company,  and  having  the  by-laws 
printed  thereon.  The  gross  receipts  from  the 
time  of  the  opening  of  the  cemetery  to  1876 
were  $160,000.  No  stock  was  ever  issued  as 
provided  in  the  charter. 

No  taxes  were  ever  paid  on  any  part  of  the 
ninety  acres.  At  different  times  from  1871 
to  1876,  taxes  were  assessed,  or  proposed  to 
be  assessed,  by  the  municipal  authorities, 
upon  the  sixty  acres  which  had  not  been  im- 
proved. But  Close  and  Clendenin,  by  repre- 
senting to  the  assessors  and  collector  that  the 
whole  tract  had  been  dedicated  to  burial  pur- 
poses in  accordance  with  the  charter,  and  by 
exhibiting  to  them  the  charter  and  tbe  pam- 
phlet containing  the  account  of  the  dedication, 
induced  them  to  recognize  the  exemption  of 
the  whole  tract  from  taxation. 

On  the  28th  of  February,  1877,  Congress 
passed  an  act,  amending  the  act  of  the  27th 
of  July,  1854 ;  changing  the  name  of  the  cor- 
poration  to  "The  Glenwood  Cemetery;"  pro- 
viding that  its  property  and  affairs  should  be 
under  the  control  of  a  board  of  five  trustees, 
any  three  of  whom  should  be  a  quorum,  to  be 
elected  annually,  "three  by  the  proprietors 
of  lots  in  said  cemetery"  (each  to  be  "en- 
titled to  one  vote  for  each  lot  owned  by  him 
in  good  faith,  upon  which  a  burial  has  been 
made ")  "  and  two  by  the  original  proprie- 
tors," and  to  have  authority  to  fill  temporary 
vacanies  in  the  board;  that  these  trustees 
should  so  conduct  the  affairs  of  the  cemetery 
"  as  to  secure  the  equitable  rights  of  each  and 
every  person  having  in  any  way  any  vested 
interest  in  the  said  cemetery ;  and  the  ceme- 
tery shall  be  amenable  and  subject  to  the 
jurisdiction  of  the  equity  courts  of  the  Dis- 
trict  of  Columbia  for  any  disregard  of  the 
rights  or  interests  of  any  person  whatsoever ;" 
that  "the  words  'the  proprietors,*  where 
they  occur  in  the  original  act  of  incorporation 
hereby  amended,  shall  be  interpreted  and  con- 
strued to  mean  and  shall  signify  the  proprie- 
tors of  lots  in  said  cemetery,  and  which  is 
hereby  now  declared  by  this  amendment  to  be 
the  true  intent  and  meaning  of  said  words ;" 
and  that,  of  the  gross  receipts  arising  "  from 
the  sale  of  lots  hereafter  sold  of  tbe  ground 
now  dedicated  to  burial  purposes,"  one  fourth 
should  be  annually  paid  by  the  trustees  to  the 
original  proprietors,  and  the  rest  be  devoted 
to  the  improvement  and  maintenance  of  the 
cemetery.    19  Stats.,  266. 

Pursuant  to  this  act,  the  owners  of  lots  chose 
three  trustees,  who,  on  the  refusal  of  Close  to 
recognize  the  corporation  as  existing,  or  to 
appoint  two  other  trustees,  filled  up  the  va- 
cancies in  the  board,  and  on  the  refusal  of 
Close»  and  of  Clendenin  as  his  agents  to  de« 
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liver  up  possession  to  them,  filed  this  bill  to 
compel  a  conveyance  of  the  legal  title  and  a 
delivery  of  possession  of  the  whole  tract,  and 
an  account  of  the  proceeds  of  any  lots  sold 
since  the  organization  under  the  act  of  1877. 

The  defences  set  up  by  Close  anil  Clendenin, 
in  their  answers  and  at  the  argument,  are  that 
there  never  was  any  acceptance  of  the  act  of 
1854.  or  formal  organization  of  the  corpora- 
tion under  it,  but  the  property  remained  the 
private  property  of  Close,  except  such  lots  as 
had  been  sold,  for  which  he  was  ready  to  give 
a  legal  title  to  the  holders ;  that  the  act  of 
1877  was  unconstitutional  and  void,  as  de- 
priving him  of  his  property  without  adequate 
compensation  ;  and  that  no  part  of  the  sixty 
acres  not  enclosed  was  ever  dedicated  to  the 
purposes  of  a  cemetery  in  such  a  way  as  to 
interfere  with  his  absolute  control  over  it. 

After  Close  and  Clendenin  had  put  in  their 
answers,  Charles  Borcherling  filed  a  petition 
to  be  admitted  as  a  defendant  to' the  bill,  al- 
leging that  he  had  been  appointed  receiver  un- 
der a  decree  for  alimony  rendered  in  a  suit  for 
divorce  brought  against  Close  by  his  wife  in 
the  court  of  chancery  of  New  Jersey,  and  that 
in  obedience  to  an  order  of  that  court.  Close 
bad  executed  to  him  as  such  receiver  an  as- 
signment of  all  his  personal  estate,  the  rents 
and  profits  of  his  real  estate,  and  "  especially 
the  capital  stock  of  the  Glenwood  Cemetery 
in  Washington  in  the  District  of  Columbia, 
and  all  profits,  dividends  or  other  moneys  to 
me  coming  therefrom,  or  from  any  office 
thereof."  This  petition  of  Borcherling  was 
granted,  and  he  filed  an  answer  to  the  origi- 
nal bill,  setting  up  these  facts,  he  also  filed 
a  cross-bill,  praying  that  Close  convey  the 
title  in  the  cemetery  to  the  corporation,  and 
that  the  corporation  issue  and  deliver  to  Bor- 
cherling as  receiver  as  aforesaid  stock  to  the 
amount  of  one  hundred  thousand  dollars.  On 
motion  of  Close  and  Clendenin,  the  court 
afterwards  ordered  the  cross-bill  of  Borcher- 
ling to  be  stricken  from  the  files,  with  leave 
to  him  to  apply  for  leave  to  file  a  cross-bill. 
He  never  applied  for  such  leave.  But  the  cor- 
poration filed  a  general  replication  to  the  an- 
swers of  Close,  Clendenin  and  Borcherling, 
proofs  were  taken,  and  the  case  was  heard 
and  decided  upon  the  merits. 

By  the  final  decree  of  the  court  below,  it 
was  adjudged  that  Close  convey  the  whole 
tract  of  ninety  acres  to  the  plaintiff  corpora- 
tion in  fee  simple ;  that  Close  and  Clendenip 
deliver  to  the  plaintiff  all  books,  plans,  records 
and  personal  property,  belonging  to  or  used 
in  connection  with  its  business,  and  be  per- 
petually enjoined  from  interfering  with  or 
obstructing  the  plaintiff  in  the  possession  and 


management  of  the  cemetery ;  and  the  coort 
being  further  of  opinion  that  Close  was  enti- 
tled to  be  compensated  for  the  transfer  of  his 
title  in  the  land  as  the  original  proprietor 
thereof,  and  that  the  provision  made  for  this 
object  by  the  act  of  Congress  of  1877  was  an 
equitable  adjustment  of  the  rights  of  Close, 
and  a  reasonable  compensation  for  his  title 
and  interest  in  the  property,  both  in  amount 
and  in  mode  of  payment,  regard  being  had  to 
the  needs  of  the  cemetery,  it  was  further  ad- 
judged that  the  plaintiff  annually  hereafter 
account  for  and  pay  to  him  or  his  assigns  one- 
fourth  of  the  gross  receipts  from  sales  to  be 
made  of  lots  in  the  cemetery ;  and  that  an 
account  be  taken  of  his  receipts  from  the 
cemetery  since  the  act  of  1877  took  effect, 
and  that  he  be  charged  in  favor  of  the  plaintiff 
with  all  sums,  over  and  above  one-fourth  of 
the  gross  receipts  from  sales  of  lots,  which 
had  been  applied  to  his  own  use  and  not 
properly  disbursed  on  account  of  the  cemetery, 
and  that  he  pav  the  costs  of  suit ;  and  that 
this  decree  be  without  prejudice  to  the  claims 
of  Borcherling  as  receiver  as  aforesaid. 

From  that  decree  appeals  have  been  taken 
and  argued  by  Close  and  Clendenin  and  by 
Borcherling. 

The  appeal  of  Borcherling  may  be  briefly 
disposed  of.  The  order  striking  his  cross-biU 
from  the  files  reserved  leave  to  him  to  apply 
to  the  court  for  leave  to  file  a  cross-bill.  He 
never  made  any  such  application,  but,  after 
replication  filed  to  the  answers  of  himself  and 
of  the  other  defendants,  suffered  proofs  to  be 
taken  upon  the  issues  so  made  up,  and  the 
case  to  proceed  to  a  final  decree ;  and  the  final 
decree  is  expressed  to  be  made  without  prej- 
udice to  his  rights  as  receiver.  Under  these 
circumstances,  there  is  nothing  in  the  proceed- 
ings of  the  court  below  prejudicial  to  those 
rights,  or  which  entitles  him  to  a  reversal  of 
the  final  decree  and  to  a  reopening  of  the 
whole  case. 

Upon  the  merits  of  the  case,  as  presented 
by  the  appeal  of  Close  and  Clendenin,  it  will 
be  convenient  to  consider  first  the  question 
whether  assuming  that  the  charter  granted  by 
Congress  in  1854  must  be  held  to  have  been 
duly  accepted  by  the  corporation,  and  the 
corporation  to  have  been  legally  organized 
under  it,  the  act  of  1877  is  within  the  power 
of  alteration,  amendment  and  repeal,  reserved 
to  Congress  in  the  original  charter. 

The  terms  of  that  charter  show  that  it  was 
not  intended  to  create  a  mere  land  company, 
for  the  exclusive  benefit  of  the  original  asso- 
ciates and  their  successors  holding  shares  in 
the  stock  of  the  corporation ;  but  that  the 
ultimate  and  principal  object  was  to  establisl^ 
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and  permanently  maintain  a  cemetery  for  the 
banal  of  the  dead,  which,  if  not  a .  strictly 
charitable  nse,  is  in  some  aspects  a  pious 
and  public  nse,  and  was  evidently  so  regarded 
by  Congress.  If  the  corporation  were  to  be 
exclnsiyeiy  a  private  business  corporation, 
created  for  the  sole  benefit  of  the  original 
associates  and  their  successors  as  holders  of 
shares.  Congress  would  hardly  have  inserted 
in  the  charter  the  provision  authorizing  the 
corporation  to  receive  gifts  and  bequests  for 
the  purpose  of  ornamenting  and  improving 
the  cemetery,  or  the  provisions  exempting  the 
property  from  all  taxation,  and  prohibiting 
the  future  laying  out  of  any  public  ways 
through  it. 

At  first,  indeed,  the  whole  immediate  bene- 
fit derived  from  the  property  would  be  that 
resulting  to  the  shareholders  from  the  sale  of 
lots,  by  way  of  dividend  out  of  so  much  of 
the  moneys  received  as  might  not  be  needed 
to  be  expended  or  reserved  for  the  laying  out, 
omamenting  and  maintenance  of  the  cemetery. 
But  as  fast  as  lots  were  sold,  the  property  and 
interest  of  those  purchasing  and  holding  the 
land  for  its  ultimate  use  of  the  permanent 
burial  of  the  dead  would  increase,  and  the 
interest  or  i]^  original  associates  would  di- 
minish. The  profits  to  be  derived  from  the 
sale  of  the  land  would  cease,  as  to  each  parcel, 
as  soon  as  it  was  sold  for  a  burial  lot.  When 
the  lots  were  all  sold,  the  pecuniary  interest 
of  the  associates  or  shareholders  would  dis- 
appear ;  but  the  duty  to  keep  up  the  cemetery 
would  remain,  and  the  owners  of  lots  would 
be  the  only  persons  having  a  peculiar  interest 
in  keeping  it  up.  The  corporation,  in  short, 
was  established  to  secure  and  maintain,  not 
merely  the  right  of  sale,  but  the  right  of  burial, 
and  was  the  representative,  not  only  of  the 
original  proprietors  of  the  land,  but  also  of 
the  subsequent  purchasers  of  lots  therein. 

At  the  beginning,  before  any  lots  were  sold, 
the  owners  of  shares,  divided  among  the 
proprietors  according  to  their  respective  in- 
terests, would  necessarily  be  the  only  persons 
concerned,  or  who  could  elect  the  officers  of 
the  corporation  and  managers  of  the  cemetery. 
But  with  the  gradual  change  of  interest,  re- 
sulting from  the  sale  of  lots,  it  was  in  full 
accord  with  the  provisions  of  the  charter,  and 
best  tended  to  carry  out  the  main  purpose  of 
permanently  maintaining  a  cemetery  for  the 
burial  of  the  dead,  that  the  holders  of  lots 
should  take  part  in  the  election  and  so  have 
a  voice  in  the  management. 

After  the  cemetery  had  been  laid  out,  im- 
proved and  used  for  the  burial  of  the  dead  for 
more  than  twenty  years,  and  two  thousand 
burial  lots  had  been  sold,  it  was  a  reasonable , , 


exercise  of  the  reserved  power  of  Congress  to 
authorize  the  owners  in  good  faith  of  lots 
upon  which  burials  had  been  made,  to  elect  a 
majority  of  the  trustees,  in  whom  should  be 
vested  the  control  and  management  of  the 
cemetery,  with  a  due  regard  to  the  equitable 
rights  of  all  persons  having  any  vested  inter- 
est theren ;  and  to  provide  that  a  portion  only 
of  the  receipts  arising  from  the  future  sale  of 
lots  should  be  paid  to  the  original  proprietors, 
and  the  rest  be  devoted  to  the  improvement 
and  maintenance  of  the  cemetery.  Every 
legislative  act  is  to  be  presuraeS  to  be  a  con- 
stitutional exercise  of  legislative  power  until 
the  contrary  is  clearly  established ;  and  there 
is  nothing  in  the  record  before  us  to  show 
that  the  proportion  of  one-fourth  of  the  gross 
receipts  from  future  sales  of  lots,  which  is 
fixed  by  the  act  of  Congress  of  1877  and  by 
the  decree  of  the  court  below,  as  a  compen- 
sation for  the  title  and  interest  of  the  original 
proprietors  and  associates,  is  not  a  reasona- 
ble one. 

It  follows  that  the  act  of  Congress  of  1877 
must  be  deemed  constitutional  and  valid, 
within  the  principle  affirmed  by  this  court  in 
the  case  of  The  Holyoke  Dam,  that  a  power 
reserved  to  the  legislature  to  alter,  amend  or 
repeal  a  charter  authorizes  it  to  make  any 
alteration  or  amendment  of  a  charter  granted 
subject  to  it,  which  will  not  defeat  or  substan- 
stantially  impair  the  object  of  the  grant,  or 
rights  vested  under  it,  and  which  the  legisla- 
ture may  deem  necessary  to  secure  either 
that  object  or  any  public  right.  Comm'rs  on 
Inland  Fisheries  v.  Holyoke  Water  Power 
Co.,  104  Mass.,  446,  451 ;  Holyoke  Water 
Power  Co.  v.  Lyman,  15  Wall.,  500,  522.  In 
the  exercise  of  such  a  power  by  the  United 
States,  as  was  observed  by  the  Chief-Justice 
in  delivering  the  opinion  of  the  court  in  the 
Sinking  Fund  Cases,  "it  is  not  only  their 
right  but  their  duty,  as  sovereign,  to  see  to  it 
that  the  current  stockholders  do  not,  in  the 
administration  of  the  affairs  of  the  corpora- 
tion, appropriate  to  their  own  use  that  which  in 
equity  belongs  to  others."  99  U.  S.;R.,700,  725. 

The  question  then  recurs  whether,  as 
against  Close,  the  corporation  must  be  held 
to  have  been  duly  organized  under  the  act  of 
Congress  of  1854. 

Upon  this  question  the  facts  afe  these  : 
Close  knew  that  the  act  of  incorporation  had 
been  granted  by  Congress,  in  which  he  was 
named  as  one  of  the  original  associates ;  that 
the  cemetery  had  been  dedicated  and  set 
apart  by  public  religious  ceremonies  for  the 
burial  of  the  dead  ;  that  a  pamphlet  had  been 
published,  containing  a  full  account  of  those 
ceremonies,  the  names  of  a  full  board  of  ofl3- 
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oers,  including  himself  as  president  and  one 
of  the  managers,  and  Clendenin  as  saperin- 
tendent,  and  a  code  of  by-laws,  by  the  very 
first  of  which  all  lots  were  to  be  held  in  pur- 
suance of  the  act  of  incorporation  and  to  be 
used  for  the  purposes  of  sepulture  alone. 
With  full  knowledge  of  these  facts.  Close,  for 
more  than  twenty  years,  exercished  through 
Clendenin  the  sole  management  of  the  ceme- 
tery, and  issued  deeds  and  certiflcates  of 
burial  lots  to  the  number  of  more  than  two 
thousand,  bearing  the  corporate  seal,  and 
his  own  signature  as  president  of  the  corpo- 
ration, and  having  the  by-laws  printed  on 
them.  Being  himself  the  owner  of  the  whole 
land,  he  dealt  with  it  in  all  respects  as  if  it 
belonged  to  the  corporation,  and  so  repre- 
sented it  to  the  purchasers  of  lots.  As  no 
other  person  owned  any  part  of  the  land  or 
was  entitled  to  a  share  in  the  corporation,  the 
fact  that  no  stock  has  been  issued  or  divided 
is  immaterial. 

One  who  deals  with  a  corporation  as  exist- 
ing in  fact  is  estopped  to  deny  as  against  the 
corporation  that  it  has  been  legally  oi^anized. 
And  in  a  court  of  equity,  at  least,  the  owner 
of  land,  who  stands  by  and  sees  it  conveyed 
as  belonging  to  another,  cannot  afterwards 
set  up  his  own  title  against  the 'grantee.  The 
present  case  is  yet  stronger.  Close  did  not 
merely  deal  with  the  corporation,  and  permit 
the  corporation  to  convey  parts  of  his  land  to 
purchasers  of  lots.  But  he  himself  assumed 
to  act  as  the  corporation,  and  himself  made 
the  conveyance,  and  the  accompanying  repre- 
sentations, to  every  purchaser. 

By  his  acts  he  represented  to  the  purchasers 
of  lots  that  the  cemetery  had  been  created  and 
the  land  was  owned  by  the  corporation  under 
the  charter  of  1854,  and,  as  a  necessary  con- 
sequence, that  the  corporation,  and  all  rights 
derived  from  it,  were  subject  to  the  provis- 
ions of  that  charter,  including  the  reservation 
to  Congress  of  the  power  of  alteration,  amend- 
ment or  repeal.  It  is  upon  these  representa- 
tions that  the  purchasers  of  lots  have  acquired 
their  title  and  have  parted  with  their  money ; 
and  the  corporation,  whose  existence,  he,  at 
least,  cannot  deny,  has  the  right  and  the 
duty,  as  the  representative  and  in  behalf  of 
all  the  purchasers  of  lots,  to  enforce  against 
him  the  obligation  which  he  has  thereby 
assumed.  He  holds  the  fee  of  the  cemetery 
in  trust  for  the  corporation,  and  is  entitled  to 
nothing,  as  against  the  corporation  and  those 
whom  it  represents,  but  such  compensation 
for  his  interest  as  original  proprietor  or  stock- 
holder, as*  is  consistent  with  the  state  of 
things  whice  he  has  represented  to  exist. 

It  is  argued  by  the  learned  counsel  for  the 


appellants  that  the  estoppel  and  the  obliga- 
tion of  Close  cannot  extend  beyond  the  thirty 
acres  which  has  been  actually  laid  out.  This 
argument  appears  to  us  to  be  fully  met  and 
answered  in  the  able  and  thorough  opinion  of 
the  court  below,  delivered  by  Mr.  Justice  Cor, 
who  says :  **  It  was  held  out  to  the  lot-hold* 
ers,  not  only  that  the  ground  immediately 
available  for  burial  should  remain  set  apart 
for  that  object,  but  that  the  cemetery  should 
be  forever  under  the  protection  of  a  perpetual 
corporation,  charged  with  the  duty  of  laying 
out  and  and  ornamenting  the  grounds,  capa- 
ble of  receiving  gifts  and  bequests,  and  em- 
powered to  make  by-laws  for  the  regulation 
of  the  affairs  of  the  corporation;  and  the 
whole  property  was  described  as  dedicated 
to  purposes  of  the  cemetery,  not  necessarily 
that  the  whole  should  be  laid  out  into  lots, 
but  that  it  should  all  belong  to  the  institution 
and  be  available  for  its  general  objects.  This 
was  not  to  be  a  mere  graveyard  in  which  each 
lotholder  acquired  a  piece  of  ground  in  which 
to  bury  his  dead,  and  jblI  the  same  time  become 
chargeable  with  the  sole  care  of  his  particular 
lot;  but  the  lotbolders  themselves  became 
subject  to  by-laws  and  regulations  having 
reference  to  the  institution  as^an  entirety 
and  the  perpetual  preservation  of  the  ceme- 
tery as  an  ornamental  and  convenient  place 
for  interment  and  for  resort  by  the  relatives 
of  the  dead."  Glenwood  Cemetery  v.  Close, 
7  Washington  Law  Reporter,  214,  218. 
Decree  affirmed. 


Collections  by  Limitations. — When  an  at- 
torney collects  money  for  his  client,  he  must 
notify  his  client  of  the  collection  before  the 
Statute  of  Limitations  can  begin  to  run  as 
against  the  client's  right  to  demand  the 
money.  [Bronson  v.  Munson,  Sup.  Ct.  N 
Y.,  N.  Y.  W.  D.,  February  28,  1885.]— ^m. 
Law  E^oiew. 


PtaoBOffraplijr  as  an  Aid  to  lAwysra* 

Thelawyer^s  right  hand  is  almost  indispensable 
to  success  in  his  profession ;  and,  if  trained  in  the 
art  of  Shorthand,  it  will  be  twice  as  valuable. 
The  lawyer  of  to-day  who  cannot  make  his  memo- 
randa in  Shorthand,  or  note  his  depositions  and 
testimony  as  fast  as  speech,  will  often  find  himself 
suffering  disadvanta^,  as  compared  with  those 
.who  are  thus  skilled.  Scientific  Shorthand,  as 
presented  in  the  Eclectic  Manual  of  Phonography 
(price,  76  cents)  and  the  American  Phonographic 
Dictionary  (price,  $2.50),  the  latest  and  best  works 
on  this  art,  may  now  be  readily  learned  without  a 
teacher,  so  as  to  be  used  with  advantage  after  a 
few  mohths'  studv.  For  either  or  both  books 
address  the  publishers,  Rob£&t  CIiAKE^  Si  Co.^ 
Cincinnati. 
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V.  S.  Sapr«ai«  Court  Proe—Aingm, 

Aprtl  6, 1883. 
The  following:  gentlemen  were  admitted  to  prac- 
tice daring  the  past  weelc : 
Whit.  M.  Grant,  of  Davenport,  Iowa ;  Horace 

B.  Sargent,  of  Boston,  Mass. 

No.  678.  The  Reno  County  State  Bank  v.  The 
First  National  Bank  of  Chicago.  To  C.  C.  U.  S., 
D.  of  Kansas.    Dismissed  per  stipulation. 

No.  691.  Joseph  McCutclien  v.  The  Board  of 
Commissioners  of  Rice  County.  To  C.  C.  U.  S., 
D.  of  Minnesota.    Dismissed  on  motion. 

No.  235.  Thomas  Boose,  receiver,  &c.,  v.  Wil- 
liam King  et  al.    Argued  and  submitted. 

No.  237.  William  H.  Ellis  et  al.  v.  The  Atlantic 
Matoal  Ins.  Co.  of  N.  Y.  et  al.    Same. 

April  9  1 883 

No.  222.  Emanuel  Hahn  v.  The  U.  S.  'Appeal 
from  Conrt  of  Claims.  Judgment  affirmed.  Opin- 
ion by  Mr.  Justice  Blatchford. 

No.  209.  Samuel  T.  Williams  v.  Jackson  Bros. 
&  Co.    From  S.  C.  Dist.  Col.,  and 

No.  472.  Jackson  Bros.  &  Co.  v.  Jeannie  K. 
Stickney.  Same.  Decree  reversed  and  cause  re- 
manded.   Opinion  by  Mr.  Justice  Gray. 

No.  193.  The  District  of  Columbia  v.  The  Wash- 
ington Market  Co.  To  S.  C.  Dist.  Col.  Judg- 
ment affirmed.    Opinion  by  Mr.  Justice  Matthews. 

No.  210.  JohnL.  Merriam  v.  The  United  States. 
Appeal  from  Court  of  Claims.  Judgment  af- 
firmed.   Opinion  by  Mr.  Justice  Woods. 

No;  408.  The  United  States  v.  Edward  P.  Curtis. 
Certificat^of  division  in  opinion.  From  C  C.  U. 
S.,  £.  D.  of  Missouri.  Opinion  by  Mr.  Justice 
Harlan. 

No.  115.  The  Cook  County  National  Bank  v. 
The  United  States.  From  C.  C.  U.  S.,  N.  D.  HI. 
Decree  reversed  and  cause  remanded.  Opinion 
by  Mr.  Justice  Field. 

No.  200.  Magdalene  Yon  Cotzhausen  y.  John 
Nazro,  collector,  &c.,  et  al.  To  C  C.  U.  S.,  E. 
D.  of  Wisconsin.  Judgment  affirmed.  Opinion 
by  Mr.  Justice  Miller. 

No.  909.  The  Township  of  Urbana  v.  Matthew 
ILBoUes. 

No.  910.  Same  v.  The  Aetna  Life  Ins.  Co. 

No.  911.  Same  v.  The  First  National  Bank  of 
Danville. 

Na  912.  Same  v.  George  W.  Sandford.    To  C. 

C.  U:  S.,  S.  D.  of  111.    Judgments  affirmed.   Opin- 
ion by  Mr.  Chief-Justice  Waite. 

No.  913.  The  Township  of  St.  Joseph  v.  John 
M.  Quackenbush.    To  C.  C.  U.  8.,  S.  D.  ni.,  and 

No.  1153.  The  County  of  Richland  v.  George 
W.BaltonetaL  To  C.  C.  U.  S.,  S,  D.  111.  Judg- 
ments affirmed.  Opinion  by  Mr.  Chief-Justice 
Waite. 

No.  12.  Original  Ex  parte.  In  re  The  State  of 
Iowa.  Rule  to  show  cause  granted.  Announced 
by  Mr.  Chief-Justice  Waite. 

No.  13.  Ori^nal  Ex  parte.  In  re  the  Devoe 
Manirfacturing  Co.  Leave  granted  to  ffie  petition 
for  writ  of  prohibition. 

No.  237.  WUliam  H.  Ellis  et  al.  v.  The  Atlantic 
Mat.  Ins.  Co.  of  N.  T.  et  al.    Argued. 

No.  238.  J.  B.  Slawson  v.  The  Grant  Street, 
Prospect  Park  &  Flatbush  R.  R.  Co.    Same. 

No.  239.  The  State  of  Louisiaua,  ex  rel,  Folsom 


Brothers,  v.  The  Mayor,  &c.,  of  the  City  of  New 
Orleans.    Same. 

APBUi  10, 1883. 
No.  212.  John  ET.  Starin  v.  The  Schooner  Jesse 
Williamson,  Jr.,  &c.    Argued. 

SVPREAE  COVET  OF  THB  DISTRICT  OF  COLUIHBU. 

G£lf£BAl4  TEBM. 

MAB0H31, 1883. 

Catherine  Tierney  v.  Frank  E.  Corbett  et  aL 
Judgment  of  Circuit  Court  modified. 

In  re  Charles  Heaton.  Appeal  from  Commis- 
sioner of  Patents.  Ordered  and  decreed  that  the 
decision  of  the  Commissioner  of  Patents  be  re- 
versed, and  that  he  receive  the  amendment  sub- 
mitted by  the  applicant. 

ApbiIi  2, 1883. 

Henrietta  S.  Butler  v.  Leonidas  Scott.  Decree 
of  Special  Term  reversed. 

John  E.  Zu^  et  al.  v.  O.  D.  Barrett,  trustee,  et 
al.    Appeal  dismissed. 

E.  E.  Downham  &  Co.  v.  ifiUen  Kelly  et  al. 
Decree  affirmed  with  modifications. 

Marion  Jones  v.  James  Smith  et  al.  Decree  of 
Special  Term  affirmed. 

The  United  States,  ex  rel.  Charles  F.  Havenner, 
V.  Samuel  Cross,  treasurer,  &c.  Ordered  that  the 
defendant  reply  to  plea  within  ten  days,  other- 
wise judgment  by  default. 

Adjourned  without  day. 

E4I1JITT  C01JBT.— Jostle*  James. 

Maboh  30, 1883. 

Temple  v.  Worthington.    Sale  ratified  nisi. 

Shomo  V.  Shomo.  Testimony  before  examiner 
ordered  taken. 

Young  V.  Young.  Offer  of  party  at  private  sale 
authorized. 

Maboh  31, 1883. 

Davis  V.  Davis.    Substitution  of  trustee  ordered . 

Byrns  v.  Berry.    Restraining  order  continued. 

Sage  V.  Sage.    Guardian  ad  litem  appointed. 
Judge  Cox. 

ApbiIi  3, 1883. 

Sage  V.  Sage.    Reference  to  auditor  ordered. 

Bennett  v.  Ellis,  and 

Bennett  v.  Egan.  Commissions  to  get  answer 
of  infant  defendant  ordered  to  issue. 

Balloch  V.  Hooper.    Certain  lots  released. 

Vincent  v.  Vincent.  Time  allowed  to  answer 
cross-bill. 

Loouey  v.  Quill.  Reference  to  auditor  and  rule 
on  plaintiff  returnable  April  9,  1883. 

Richards  v.  Richards.  Appearance  of  absent 
defendant  ordered. 

Fenwick  v.  Nat'l  Fak  Ass.  Dismissal  of  bill 
ordered. 

Jones  V.  Knight.  Rule  on  defendant  returnable 
April  4, 1883. 

Smith  V.  Burch.    Guardian  ad  litem  appointed. 

Aprii,  4, 1883. 

Western  Granite  Co.  v.  Chandler.     Decree  pro 
confesso  against  certain  defendants. 
'  Jones  V.  Knight.    Rule  against  defendant  dis- 
charged. 

Richardson  v.  Richardson.  Appearance  of  ab- 
sent defendant  ordered. 

Sonnenschmidt  v.  Fugitt.  Decree  pro  con- 
fesso and  reference  to  auditor  ordered. 

Davis  V.  Davis.  Testimony  before  examiner 
ordered  taken. 
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IH  E4II7ITT— H«wfliillii. 

APRIL  9, 1888. 
8618.  Arad  Erans  et  al.  t.  Charles  B.  Ohurch  et  al.    In- 
Junction.   Com. sol,  W. F.  MatUnfly.   Deft,  sols.,  Hine 
*  Thomas. 

April  10. 1888. 
8514.  Horace  H.  Rrower  et  al.  v .  Maricaritha  Herth ,   For 
partition.    Ck>m  sol.,  P.  B.  SiiUon. 

8616.  William  B.  Oady  ▼.  Marj  A.  Lawler  et  al.    To 
enforce  mechanics*  lien.    Oom.  sols.,  Oordon  &  Oordon. 

8618.  William  F.  Bury  t.  Annie  O.  Bnry.    For  divorce. 
Oom.  sols..  Boss  k  Dean. 

*  APBlLll.1883. 

8617.  Frank  Home  t.  George  O.  White  et  aL    To  snbsti- 
tnte  trnstee.    Com.  sols.,  Norris  and  Drury. 

April  12, 1883. 

8618.  John  P.  Franklin  etal.r.  Virginia Tonngetal.    For 
discoTery.    Com.  sols.,  Bradley  &  Dayall. 

C7IRC1T1T   COURT— Jl«w  Suits  at  I«»w. 

April  9, 1888. 

S4S8S.  J.  O.  Erffood  k  Co.  t.  John  Bums.   Note,  $S86.29. 
Pllbatty.W.B.Lord. 

91888.  Henry  O.  Baldwin  t.  Independent  Ice  Oo.    Be- 
pterin.    PUT*  atty.  A .  O .  Olark. 

S4384.  Osceola  O.  Qreen  t.  Joachim  Yissca,  jr.   Note, 
$600.    PIflb  attys,  Oordon  k  Gordon. 

94886.  Theodore  H.N.  McPherson  t.  Edwin  B.  Mason. 
Note,  $396.    Plfhatty.P.  P. 

April  10. 1888. 

24888.  Tyssowskie  Bros.  t.  Bobert  B.  Mosher.    Note  and 
acoonnt,  $160  78.    PIffs  attv,  A.  D.  Wilcox. 

94387.  Bobert  Oraic  et  al.  v.  James  H.  Rowland.    £;jeot- 
ment.    Plflk  attys,  Merrick.  Morris  and  Hamilton. 

94888.  Same  t.  Bralnard  H.  Warner.    Ejectment.    Plfft 
attys,  same.     . 

94889.  Same  t.  Snsan  Y.  MoNamee.   Ejectment.    Plffb 
attys,  same. 

94890.  William  S.  Cornwine  k  Co.  v.  Bosalie  Bleeoker. 
For.  Jadirment,  $866.62.    Plflb  attys,  Garnsi  k  Miller. 

April  11, 1888. 

94891.  L.  Seldnvr  k  Son  t.  Lewis  Kaufman.    Account, 
$9,622.89.    Plffs  attys,  Totten  and  Bailey. 

24392.  WilliAm  Lilley  y.  Stephen  W.  Dorsey.    Damages. 
$10,000.    Plft  attys,  Orittenden  k  Mackey. 

24898.  Bobert  Oralc  et  al.  t.  Patrick  0*I)onoRhae.   Eject- 
ment.   Plffs  attys,  Merrick  k  Morris  and  Hamilton. 

84394.  Onstayns   Sohn   y.    The   District  of  Oolambia. 
Damages.  $1,000.    Plffs  attys,  Mori  is  and  Hamilton. 

94896.  William  O.  Farqnhar  et  al.  y.  The  Washington 
Market  Co.    Damacres.    Plffsatty.F.T.  Browning. 

94S96.  Henry  Buppert  y.    The    District   of  Columbia. 
Damages,  $3000.    Pm  atty,  L.  Tobriner. 

94S07.  District  of  Oolambia  y  J.  H.  Johnson  et  al.    Bent 
of  whaH,  $10,000.    Plffs  atty,  A.  O.  Biddle. 

April  12,  1883. 

94S98.  Jonn  Nagle  y.  The  Alex,  k  Frml.  B.  B.  Co.    Plflk 
attys,  Hanna  k  Johnson. 

94M99.  Bobert  B.  Cropley  et  al.  y.  WUliam  T.  Dnyall. 
Note,  $9,166.02.    PUT"  atty,  F.  W.  Jones. 

PBOBATB  COUBT.— Jiisti««  JamM. 

March  24. 1888. 
Chas.  A.  Kolb,  guardian ;  first  account  passed. 
Wm.  F.  Scala,  guardian.    Same. 

March  26, 1883. 
Estate  of  Elisabeth  H.  Gamer;  receipu  of  distributees 
filed  and  account  of  executor  parsed. 

Estate  of  Sarah  W.  Parrls;  proof  of  publication  filed; 
commission  Issued  to  take  depositions  of  witnesses  to  will. 
Annie  Burrus,  guardian ;  bonded  and  qualified. 
Upton  H.  Bidenour,  guardian ;  petition  and  order. 

March  27, 1888. 
Upton  H.  Bidenour,  guardian :  bond  perfected. 
"Estate  of  Ellen  E.  Boss;  petition  for  letters  filed. 
Estate  of  Ella  S.  Dodge ;  inyentory  of  personal  estate  re* 
turned  by  administrator. 

March  28, 1888. 
Estate  of  Bichard  Yigle;  administratrix  bonded   and 
auallfied. 
Will  of  John  Coyne  filed  for  probate. 

March  99, 1883. 
Estate  of  Elisabeth  Decker ;  petition  and  order  admitting 
will  to  probate  and  letters  granted. 

March  80, 1888. 
Estate  of  Ohaun^  Smith ;  inyentory  of  personalty. 
Estate  of  Wm.  D.  Aiken ;  citations  against  parties  re- 
tamed  serred. 
Eitate  of  John  Markriter;  inyentory  and  list  of  debts. 


Estate  of  Badhel  W.  Birch ;  petition  and  order  of  publica- 
tion directed. 

Estate  of  Francis  B.  Lord ;  final  notice  returnable  April 
27, 1883. 

Estate  of  Bushrod  Birch  ,  petition  for  administration  and 
order  of  publication. 

Estate  of  Catharine  Brown ;  citation  against  next  of  Un 
returned  served. 

Estate  of  John  G.  Stafford ;  citation  against  administra* 
trix  returned  served.   - 

Justice  Hagner  ordered  the  issue  of  orders  of  publication 
in  the  cases  of  the  estate  of  Baohel  W.  Birch  and  estate  of 
Bushrod  Birch. 

March  81, 1888. 

Will  of  Charles  W.  Utermehle  filed  for  probate. 

Estate  of  Charles  Oordon;  receipt  of  heirs  returned  and 
filed  with  account. 

Estate  of  Maria  Benter;  notice  of  motion  for  appoint- 
ment of  collector.  Ac. 

Will  of  Jane  E.  Alexander  filed  for  probate;  citation 
against  Jane  £.  Miokle  returnable  April  6. 1868. 

Estate  of  Jared  L.  Elliot ;  answer  of  Circuit  Court  to  the 
issues ;  will  decreed  void  and  letters  granted. 

Estate  of  John  E.  Clark ;  granting  letiers  of  administra- 
tion. 

The  following  accounts  were  passed ;  Frank  T.  Brown- 
ing, guardian;  Charles  C.  CoUison,  guardian;  Love  L. 
Fort,  guardian;  Walter  Middleton,  guardian;  Sarah 
Wlngate,  guardian. 

Charles  E  Gibbs.  guardian;  petition  and  order  of  ap- 
pointment; bonded. 

James  B.  Peake:  same. 

Estate  of  Laura  v.  Coyle ;  account  of  administrator. 

Estate  of  Elizabeth  Tauffer ;  account  of  executor. 

Estate  of  Henry  Thorn ;  same. 

Estate  of  Jared  L.  Elliott;  order  allowing  $1,900  attor- 
neys* fees  for  defending  will. 

Estate  of  Royal  Parlcinson ;  petition  and  order  appoint- 
ing administrator;  bonded. 

Estate  of  Cecilia  Cain  ;  petition  and  order  admitting  will 
to  probate  and  granting  letters. 

Estate  of  Sarah  W.  Parrls ;  commission  to  tike  proof  of 
will. 

Estate  of  William  D.  Aiken ;  proof  of  publication  and 
administration  appointed  and  bonded. 

Michael  lialloran,  guardian ;  renunciatiou  of  guardian- 
ship of  Margaret  E.  Denmead ;  and  Halloran  appointed 
and  bonded. 

Estate  of  James  F.  Bateman;  administratrix  appointed 
and  bonded. 

Estate  of  Elizabeth  Decker;  inyentory  returned  by  ex- 
ecutor and  sale  ordered. 

Estate  of  Hellen  L.  Stewart;  order  directing  taxes  to  be 
paid  by  purchaser. 

Estate ef  Patrick  Brown;  certificate  of  finding  of  jury 
setting  aside  will;  petition  and  order  granting  letters  of 
administration;  bonded. 

Estate  of  Patrick  U.  Cooney ;  consent  of  next  of  kin  to  the 
appointment  of  administrator. 

Estate  of  J.  ErhardMack :  proof  of  publication  and  order 
appointing  administrator;  bonded. 

Estate  of  Martha  £.  Popklns:  same. 

April  2, 1883. 

Estate  of  Wm.  Orme ;  receipU  filed. 

Will  of  Geo  C .  Garrison  filed  for  probate. 

April  3. 1883. 

Estate  of  Eliab  Kingman;  petition  of  executors  for  pro- 
bate and  letters. 

Will  of  Charles  A  Ft  iederlcks ;  petition  for  probate  filed . 

Will  of  Geo.  Gordon  fully  proved. 

Estate  of  Maria  Benter;  collector  bonded  and  qualified. 

Estate  of  Wm,  D.  Aiken;  administrator  partially  ex- 
ecuted his  bond. 

Peter  P.  Little,  guardian ;  bond  signed. 

Estate  of  John  F.  Hayenner ;  inyentory  of  personal  es- 
tate returned  by  administrator. 

Estate  of  Caroline  A.  Dolbear ;  deposition  to  be  taken  in 
Chicago  of  witness  to  will. 

April  8. 1888. 

Estate  of  Anthony  Buchly;  final  notice  of  administrator 
c.  t.  a.  to  be  published. 

Estate  of  JaneE.  Alexander;  citation  returned  served; 
will  proyed  by  two  witnesses. 

Estate  of  Wm.  B.  Kibbey ;  claim  of  party  sworn  to. 

Estate  of  Charles  H.  Morse;  report  of  administratrix. 

Estate  of  Eliab  Kingman ;  motion  to  withdraw  eayeat. 

Estate  of  Jennet  Tucker ;  reoeipu  filed  with  accounts . 

Estate  of  Andrea  de  Frouyille ;  letter  of  Danish  envoy  in 
relation  to  administration  filed. 

Estate  of  Caroline  Fowler;  petition  of  executor;  will 
proved  by  one  of  the  witnesses. 

Will  of  Chas.  A.  Walls;  proved  by  seoond  witness. 

April  7,1888. 

Will  of  Geo.  0.  Garrison ;  proyed  by  the  snbsoribiag 
witnesses,  ke. 

Estate  of  Andreas  de  FroQviUe ;  administrator  appoi^tod 
and  bonded. 
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r  lis  IS  TO  aiVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Oolambia,  hath 
obtained  from  the  Supreme  (Jonrt  of  the  District  of  Oolam- 
bia, holdinK  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Patrick 
Brown,  late  of  the  District  of  Columbia,  deceased. 

▲11  persons  having  claims  sgainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
April  next  ;  they  may  otherwise  by  law  be  excluded 
ftom  all  benefit  of  the  said  estate. 
Olven  under  my  hand  this  7th  day  ot  April,  188S. 

DANIEL  BROWN.  Administrator. 
H.  T.  Taggabt.  Solicitor. 16-8 

iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolambia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    AprU  7, 188S. 

In  the  matter  of  the  Will  of  Eliab  Kingman,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Abner  Kingman 
and  William  W.  Boyce. 

All  persons  interested  are  hereby  notified  to  Appear  in 
thlscoort  on  Friday,  the  4th  day  of  May  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  ol  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  W.  S.  COX.  .Justice. 

Test !        lg-8         H.  J.  R AMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    AprU  7, 1883. 

In  the  matter  of  the  Will  of  Charles  A.  Friedrichs,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Prok>ate  of  the  last  Will  and  Testa- 
ment and  for  Letteis  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Catharine 
Friedrichs. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
eonrt  on  Friday,  the  4th  day  of  May,  18SS,  next,  at  11 
o'clock  a.  m.,to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary OB  the  esute  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  W.  S.  COX.  Justice. 

T^t :  H.  J.  RAMSDELL,  RegUter  of  Wills. 

LiOCJis  SCHAOK.  Solicitor.  lG-3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April?,  1883 

In  the  matter  of  the  Estate  of  Ellen  E.  Ross,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Adminiistration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Adelaide 
L.Dodson. 

Ail  persons  interested  are  hereby  notified  to  appear  in 
this  C;ourt  on  Friday,  the  4th  day  of  May  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  we«k  lor  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  W.  S.  COX,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

Oamfbkll  Cabbihotok,  Solicitor.  16-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolambia.    Holding  an  Equity  Court,  April  18, 1888. 
Jbssb  S.  Hbbbbt  ] 

(Married  by  the  name  of  Carrie  J.  Brown.)  I  -^^  gjj^ 

Edwabd  e:  Hbbsbt.  (  ^-  ^«- " 

(Married  by  the  name  of  William  Q.  Taylor.  J 

On  motion  of  the  plaintilT,  by  Mr/Norris,  her  solicitor^ 
and  it  appearing  that  a  subpcena  was  duly  issued  nnd  a 
retam  endorsed  by  the  marshal  of  the  District  **  not  to  be 
f  annd,"  and  that  an  affidavit  of  Jacob  Criser,  a  disinterested 
witness,  is  filed  in  the  cause,  that  the  defendant  is  a  non- 
resident of  the  ssid  District,  and  has  been  absent  therefrom 
six  months,  it  Is  ordered,  tbat  the  defendant  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  fir»t  rule-day 
occurring  forty  day*  after  this  day :  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  W.  S.  COX,  Justice. 

▲  true  copy.         Test:        16-8       B.  J.  Mxios,  Clerk. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  Cincinnati,  Ohio,  hath  obtained 
from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Coart  business,  Let- 
ters of  Administration  on  the  personal  estate  of  Royal 
Parkinson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deyceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  7th  df  y  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  7th  day  of  April,  188S. 

GEORGE  B.  PARKINSON,  Administrator, 
16 -S  76  West  4tb  street,  Cincinnati.  Ohio. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  tbe  District  of  Columbia,  hath 
obtained  fk-om  the  Supreme  Couri  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  businesr. 
Letters  of  Administration  on  the  personal  estate  of  Biohara 
Vigle.  late  df  the  District  of  Columbia,  deceased. 

Alt  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  dav  of 
March  next :  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  March,  1888, 

her 
ELIZABETH  H  VIGLE, 
mark. 
Administratrix. 
C .  M.  MATTnBWS,  Solicitor.  16-t 


THIS  IS  TO  GIVE  NOTICE. 
Tbat  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Andrea 
de  FrouTille,  late* of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voaohers 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  9th  day  of  April,  1883. 

LUKE  C.  STRIDER,  Administrator. 
H .  E.  Davis,  Selidtor.  16^ 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Ck>lnmbia. 

WiLUAM  Lord,  nse  of  K»bt,    ) 

V.  [No.  8489.    Eq.  Doc.  22. 

Patrick  O'Donoghub  bt  al.    i 

Upon  the  coming  in  of  the  trustees'  second  report,  it  Is 
this  9th  day  of  April,  A.  D.  J 888,  ordered,  that  the  sale  of 
lot  No.  7,  in  the  subdivision  of  lot  No.  8,  In  square  No.  678, 
and  the  sales  of  parts  of  lot  No.  12  in  square  No.  748  be 
ratified  and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  10th  day  of  May  next.  This  report 
states  the  amount  of  sales  of  said  lot  17  In  square  678  at 
$6..S18  90,  and  of  sales  in  said  lot  No.  12  in  square  No.  748  at 
$700:  Provided,  a  copy  of  this  older  oe  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  weeks 
prior  thereto. 

By  the  Court.  W .  S .  COX,  Justice. 

A  true  copy.  Test:  16-3       R.  J.  Mbios,  Clerk. 

Jkbup  Millbr,  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Coort 
Business. 

In  re  estate  of  J.  L.  Waldrop. 

In  consideration  of  the  petition  of  Phebe  Warren  Tayloe, 
herein  filed,  it  Is  this  seventh  day  of  April.  1883, ordered  by 
the  court,  that  if  H.  W.  Waldrop.  tne  widow  of  J.  L. 
Waldrop,  or  Robert  J.  Lindsay,  the  administrator  of  the 
said  Waldrop.  deceased,  in  the  State  of  North  Oarolina| 
where  the  said  Waldrop  died,  or  some  relation  of  the  said 
Waldrop,  deceased,  or  some  Isrger  creditor  of  the  estate  of 
said  Waldrop  than  the  petitioner,  Phebe  Warren  Tayloe, 
do  not  apply  for  and  obtain  letters  of  administration  on  the 
estate  of  said  J.  L.  Waldrop,  In  the  Distriot  of  Columbia, 
Issuing  thereopon  from  this  court,  on  or  before  the  twentv- 
seventh  day  of  April,  1888,  the  prayer  of  the  petition  of  said 
PhelM  Warren  Tayloe  for  letters  of  admin  is i ration  on  said 
estate  in  this  District  to  issue  to  her  attomev,  George  F. 
Appleby,  will  be  granted  by  this  court:  Provided,  publica- 
tion of  this  order  be  made  in  the  Washington  Law  Reporter 
at  least  once  a  week  before  said  date. 

A  true  copy.  16-3  .  W.  S.  COX,  Justice. 

Test:  H.  J.  RAMSDELL,  RcgUter  of  Wills  1>,jO. 
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r%  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Colambia,  holding  a  Special  Term  for  Orphan's  Oonrt 
Baslnees.    April  10, 188S. 

In  the  ea«e  of  HarTeyKennedy.Ezecntor  of  James  0. 
Kennedy,  deceased,  the  Executor  aforesaid  has,  with  the 

aproTal  of  the  Conrt,  appointed  Friday,  the  4th  day  of 
iy  A.  D.  188S,  at  11  o'docK  a.  m.  for  making  payment  and 
distrlbntion  ander  the  Coart*sdirection  and  control :  when 
and  where  all  creditors  and  persons  entitled  to  distribntiye 
shares  (or  legacies)  or  a  residne,  are  hereby  notified  to  attend 
In  person,  or  by  agent  or  attorney  duly  authorised,  with 
theirdaims  against  the  estate  properly  vouched ;  otherwise 
the  Executor  will  take  the  benefit  of  the  law  against 
them :  Prorlded,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 
Test:       16-8        H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  oF 
Columbia,  the  12th  day  of  April,  1883. 

HKN80N   EUSTSIOH 


\    No.  8612.    Eq.Doc.23. 


Makib  Eubtrich, 

On  motion  of  the  plaintiff,  by  Mr.  Wirwall,  his  solicitor, 
it  is  ordered  that  the  defendant,  Makir  Eustrioh,  cause 
her  appearance  to  be  entered  herein  on  or  before  the  first 
mie-aay  occurring  forty  days  after  this  day ;  otherwise  the 
oanse  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  MAC  ARTHUR,  Justice. 

Tmeoopy.        16-8        Test:  R.  J.MBio8,Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia^  holding  a  Special  Term  for  Orphans*  Court 
Business.    April  IS,  1888. 
.In  the  matter  of  the  Estate  of  Isaac  Delano,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  James 
S.  Delano. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Tuesday,  the  1st  day  of  May  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on   the   estate  of  the  said   deceased   should  not    issue 
M  prayed :    Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weelcs  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 
By  the  Court.                    WALTER  S.  COX,  Justice, 
TMt :               H.  J.  RAMSDELL,  RegUter  of  Wills. 
F.  P.  CuPPY,  Solicitor. Ig-S 

r\  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia, the  18th  day  of  April,  1883. 
William  F.  Bury  ) 

V.  I    No.8ftl6.    Equity  Docket. 

A^rmB  G.  Bubt.    ) 

On  motion  of  the  plaintiff,  by  Messrs.  Ross  &  Dean,  his 
solicitors,  it  is  ordered  that  the  defendant,  Annie  Q.  Bury, 
cause  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  day  after  this  day ;  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  W .  S.  COX,  Justice. 

A  true  copy.  Test:       16.8       R.  J.MKios.Clerk. 


Legal  Notice. 


mms  IS  TO  GIVE  notice, 

X  That  the  subscriber,  of  the Dlstrictof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Dlstrictof  Colum- 
bia, holding  a  Special  Term  for  Orphatis'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Charles 
W.  Utermoehle,late  of  the  Dlstrictof  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  7th  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  sal^  estate. 

G-iven  under  my  hand  this  7th  day  of  April,  1888. 

AUGUSTE  W.  UTERMOEHLE,  Executrix 

Bradlbt  k  Duvall,  Solicitors.  16-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colura- 
blr,  holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Patrick 
H.  Cooney,  late  of  the  District  of  Columbia,  deceawed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  13th  day  of  April,  1883. 

JOHN  H.  COONEY,  AdminUtrator. 
W.  W.  WiSBAms,  Solicitor.  18-3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  businees. 
Letters  Testamentary  on  the  personal  estate  of  Cecilia 
Cain,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  vrith  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  8lst  day  of 
March  next;   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  81st  day  of  March,  1888. 
WILLIAM  I.  SIBLEY. 
GEORGE  F.  T.  cook, 
YooBHBKs  k  SiKGLKTOir,  Solicitors.  16-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Eliza  Bold,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  raid  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of 
March  next;  thpy  may  otherwise  bj  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  9th  day  of  March,  1888. 

.    JOHN  H.  BROOKS,  Administrator  c.  t.  a. 
W.  T.  Wiswall,  Solicitor.  18-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,of  the  Dlstrictof  Columbia,  hath 
obtained  from  the  Supreme  Courtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans 'Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Clara  B. 
Brooks  Hall,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
March  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  19th  day  of  March,  1888. 

16.8  T.  W.  HARTLEY,  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Wil- 
liam D.  Aiken,  late  of  the  Dlstrictof  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  8rd  day  of  April 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  8rd  day  of  April,  1888. 

WILLIAM  F.  HELLEN,  AdminUtrator. 
Crittjbvdkn  k  MAOksv,  Solicitors.  16-8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  of  Administration  on  the  personal  estate  of 
Catharine  W.  Garner,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  dav  of 
April  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  7th  day  of  April,  1888. 

16-8        ALEXANDER  J.  BENTLEY,  Administrator. 

THIS  IS  TO  GIVE  NOTICE. 
Thattbe  subscribers,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Elisabeth 
Decker,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibltthe  same.vrith  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  S9th  day  of  March 
next ;    they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  our  hands  this  29th  day  of  March.  1888. 
GEORGE  C.  WALKER, 
OSCAR  P.  SCHMIDT. 
Wm.  H.  Dbkkib,  Solicitor.  14-S 
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Legal  Notices. 


IN  THE  SUPREME  OOUBTOFTHE  DISTRICT  OF 
Clonmbia,  the  14th  day  of  MaKh,  188S. 
Mat  E.  Fitz  Gkbau)       > 

y.  \    No.  8490.    Ea.Doe.  Sg. 

AuoAiTOBB  Fitz  Qkrald.  i 

Ob  motion  of  the  plaintiff^  by  Mr.  Mussey.  hpr  solicitor, 
It  is  ordered  that  the  defendant,  Alexander  Fitz  Qerald, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  mle-day  occnrrin^  forty  days  after  this  day:  otherwise 
the  canse  will  be  proceeded  with  as  in  ease  of  defanlt. 
By  the  Court.  CHAS.  P.  JAMES,  Jnstiee. 

Tme  copy.       Test?      12-3        R.  J.  MBios.Clerk.&c. 


qiHIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia .  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bla,  holding  a  Special  Term  for  Orphans*  Court  business, 
I«etters  Testamentary  on  the  personal  estate  of  John 
Markriter,  late  of  the  District  of  Columbia,  deceased. 

All  persons  hayiufl:  claims  acainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
Maroh  next;  they  may  otherwise  by  law  be  excluded 
frcm  all  benefit  of  the  said  estate. 

Oiren  under  my  hand  this  16th  day  of  March,  18SS. 

FREDERICK  M.  DETWEILER,  Executor. 
HbkryWisbGarnbtt,  Solicitor.  18-3 


mUIS  IS  TO  GIVE  NOTICE, 

JL  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeCourtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
I«etters  Testamentary  on  the  personal  estate  of  Lewis  B. 
Wynne,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhib|t  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  2d  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
firom  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  2nd  day  of  April,  1888. 

LEWIS  B.  WYNNE,  Jb..  Executor. 
Obo.  a.  Knro,  Solicitor.  14-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  tbe  26th  day  of  Maroh,  1888. 
Jonathan  G.  Big Bzx>w  ) 

V.  {    No.  8,601.    Eq.Doc.28. 

JoBir  A.  Mason  bt  al.  } 

On  motion  of  the  plaintiff,  by  Mr.  F.  P.  B.  Sands. 
his  solicitor,  it  is  ordered  that  the  defendants,  John  A. 
Mason  and  Bettie  E.  Mason ,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day:  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 
By  the  Court.  W.  S.  COX,  Justice. 

Atmeeopy.        Test:        13-8  R.  J.  MBios.Clerk. 


IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia,  the  81st  day  of  March,  1888. 
JBxvni  Castinb      ) 

V.  {    No.  8,479.    Equity  Docket  22. 

WnxiAM  Castinb.) 

On  motion  of  the  plaintiff,  by  Mr.  Pelham,  her  solicitor, 
It  Ls  ordered  that  the  defendant,  William  Castine,  canse 
his  appearance  to  be  entered  herein  on  or  before  the  first 
rule^ay  occurring  forty  days  after  this  day ;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  WALTER  S.  COX,  JusUce. 
A  tme  copy.  Test :        12-8 R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  April,  1883. 
Wn.UAM  Lord,  usb  or  Kirbt.  ) 

V.  \    No.  8429.    Eq.Doc.22. 

Patrick  0*Donoohub  bt  al.  ) 
Upon  the  coming  in  of  the  trustees*  report  of  the  sales  of 
parts  of  lot  No.  26,  in  the  subdivision  of  lot  3  in  square  No. 
ftl8.  It  Is  this  6th  day  of  AprU,  1888,  ordered,  tbat  said  sales 
be  ratified  and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  6th  day  of  May  next :  Provided,  a 
copy  of  this  order  be  published  in  tlie  Washington  Law 
Reporter  once  a  week  for  three  successive  weeks  prior 
thereto..  The  report  shows  the  sale  of  the  east  26  feet  by 
100  thereof  to  W.  F.  Eaton  for$2,687.fiO;  of  the  adjoining 
26x100  feet  to  L.  C.  Creaser  for  $2,626;  of  the  adiolning 
26x100  feet  to  O.  T.  Heinecke  for  $2,426;  of  the  adloining 
26x100  feet  to  Sephln  Gatti  for  $8,887.60;  of  the  adjoining 
26x100  feet  (with  the  bailding  thereon)  to  Lewis  Behrens 
for  $2,600;  of  the  adjoining  26x100  feet  to  J.  T.  Hawkins 
Ibr  $2,412.60.    The  aggregate  of  said  sales  are  reported  to  be 


$16i87.i0. 
By  the  Court. 
T.  Jbbup  MnxxB,  Solicitor. 


W.  S.  COX,  Justice. 
14-3 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  the  4th  day  of  April,  1888. 
Ellbt  p.  Richardson    ) 

V.  \    No.  8.491.    Eq.Doc.  22. 

JaHBS   p.    RiCHABDSOir.  ) 

On  motion  of  the  plaintiff,  by  Mr.  H.  B.  Moulton,  her 
solicitor,  it  is  ordered  that  the  defsndant,  James  P.  Rich- 
ardson, cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rulenlay  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  In  case  ox 
default.  . 

By  the  court.  W.  S.  OOX,  Justice. 

True  copy.         Test :        14*8         R.J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  the  8rd  day  of  April,  1883, 
Laura  A.  Richards  > 

V.  \    No.  8368.  Eq.  Doc.  22. 

SiMUBL  Richards.  } 

On  motion  of  tbe  plaintiff,  by  Mr.  A.  B.  Williams, 
her  solicitor,  it  is  ordered,  that  the  defendant,  Samuel 
Richards,  cause  his  appearance  to  be  entered  herein 
on  or  before  the  first  rnle*day  occurring  forty  days  after 
this  day :  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default. 
By  the  Court.  WALTER  S.  COX,  Justice,  Ac. 

A  true  co|iy ,      Test ;        14*8  R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  80th  day  of  March,  1883. 
Elizabbth  Mahonbt    ) 

V.  \    No.  8,607.    Eq.Doc.  28. 

John  Hbnrt  Mahonxt.  ) 

On  motion  of  the  plaintiff,  by  Mrs.  Belva  A.  Lockwood, 
her  solicitor,  it  is  ordered  that  the  defendant  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule* 
day  occurring  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  WALTER  S.  OOX,  Justice. 

Atmeeopy.         Test:  14-S       R.J.  Mbios,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  have  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  tbe  personal  estate  of  Hannah  C. 
Wents,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  22d  day  of 
March  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  22d  day  of  March,  1888. 

JOSEPH  M.  PARKE, 
BALTUS  DE  LONG. 
0.  H.  Armbs .  Solicitor.  14-8 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  Testamentary  on  the  personal  estate  of 
Arsemns  T.  Harvey,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  24th  day  of 
March  next ;  thev  may  otherwise  by  law  be  excluded 
from  all  benefit  ox  the  said  estate. 

Given  under  my  hand  this  34th  day  of  March,  1888. 
148  ANGELA  HARVEY.  Executrix. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
OOLUMBIA.  Holding  a  Special  Term  foi  Orphans* 
Court  Business.  April  6, 1888. 
In  the  case  of  James  S  Edwards  and  William  H. 
Goods.  Administrators  o.  t.  a.  of  Anthony  Bnchly,  de- 
ceased, the  Administrators  c.  t.  a.  aforesaid  hav^,  with 
the  approval  of  the  court,  appointed  Friday,  the  4th 
day  of  May,  A.  D.  1888,  at  11  o'clock  a.  m.  for  making 
payment  and  distribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate  pro- 
perly vouched :  otherwise  the  Administrators  e.  t.  a.  will 
take  the  benefit  of  the  law  against  them:  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washinjigton  Law  Reporter  and  Evening 
Star  newspapers  previous  to  the  said  day. 
14-8      Test:  H.  J.  RAMSDELL.  Register  of  WlUt. 
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IN  THE  SUPBEME  OQURT  OF  THE  DISTRICT  OF 
Oolambla. 
Edwabd  Tbicplk  it  al.       ) 

T.  \    nVJ,    Eqaitj  Doc.  21. 

Ohablss  Wobthinoton  bt  al.  ) 

On  consideration  of  the  report  of  Oharles  D.  Fowler, 
tmitee  In  this  caase,  of  the  sale  of  lotnambered  nine  (9)  in 

aaare  numbered  nine  hundred  and  sixty-eight  (968)  to 
rs  E.  L.  Patnam  for  the  sam  of  nine  hundred  and  sev- 
enty-fllTe  dollars  ("$970)  <Sash.  it  is,  by  the  ooart,  this  SOth 
day  of  March,  A.  D..  1883:  Ordered  ;that  said  sale  be  and 
the  same  hereby  is  ratified  and  confirmed  nniees  cause  to 
the  contrary  thereof  be  shown  on  or  before  the  SOth  day  of 
April  next.  Provided,  a  copy  of  this  order  be  published 
In  the  Washington  Law  Reporter  once  a  week  for  three 
successive  weeks  before  said  SOth  day  of  April,  188S. 

By  the  Court.  MAC  ARTHUR,  Justice. 

A  true  copy.  Test ;       13-8        R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
SOPHIA  Orimbs  bt  al.      ) 

V.  \    No.  7,806.  Equity  Doc.  21. 

H.  C.  Smith  BTAL.  ) 
Upon  consideration  of  the  report  of  A.  B.  Duvall,  trustee 
filed  this  dav,  it  is  by  the  court,  this  26th  day  of  March,  A. 
D.  1883 :  Ordered,  that  said  trustee  be  and  is  hereby  au- 
thorized to  accept  the  offer  of  five  hundred  and  fifty  dollars 
cash,  made  by  Edward  Temple  for  the  purchase  of  right. 
title  and  mterest  of  the  parties  to  this  cause  in  and  to  the 
real  estate  in  the  proceedings  mentioned.  And  it  is  further 
ordered  that  said  sale  be  finally  ratified  and  confirmed  un- 
less cause  to  the  contrary  thereof  be  shown  on  or  before 
the  26th  day  of  April,  1889.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  successive  weeks  before 
said  day  In  the  Washington  Law  Reporter: 
By  the  Court.  W.  S.  COX,  Justice. 

A  true  copy.  Test :         18-8       R.  J.  Mbios,  Clerk. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  24th  day  of  March.  1888. 
Jambs  M.  Obboobt       ) 

V.  [    No.  84 JAG.     At  Law. 

Hbkbt  a.  Bbowf,  3 
On  motion  of  the  plaintiff,  by  Messrs.  Crittenden  k 
Mackey,  his  attorneys,  it  is  ordered  that  the  defendant, 
Henry  A,  Brown,  cause  his  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  daya 
after  this  day ;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default ;  provided,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks,  previous  to  said 
rule  day. 

By  the  Conrt.  MAC  ARTHUR,  Justice. 

True  copy.  Test:        13  8  R.  J.MBios.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business,  March  24, 1883. 

In  the  matter  of  the  Estate  of  Robert  B.  Wagner,  late  of 
the  District  of  Columbia,  deceased 

Application  for  l^etters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Charles  W. 
iBmlley. 

All  persons  In  terested  are  hereby  notified  to  appear  in  this 
conrt  on  Friday,  the  Mth  day  of  April  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed^  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court:  A.  B.  HAGNER.  Justice. 

Test:     [13-33     H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
A.  S.  WoBTHiNGTON  BT  AL„  Trustees,  Jjq-^  ^^^ 

O.  A.  Rbbd,  Admilitratrix.  et  al.         J  Equity  Doc.  22. 

The  trustee  in  this  cause  having  rex>orted  the  sale  of  all 
the  interest  and  estate  of  which  William  B.  Reed  died 
seised  andpossessod  in  original  lot  13  and  lots  23  and  24  of 
Bnshrod  W.  Reed's  subdlTlsion.  all  in  square  290,  for  the 
sum  of  $170,  cash:  it  is  this  6th  day  of  April,  1888,  ordered 
and  decreed  )hat  the  said  sale  stand  confirmed  unless  ob* 
jectlons  thereto  be  filed  on  or  before  the  6th  day  of  May, 
1888,  provided  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  in  each  of  three  successire 
weeks  before  the  said  date. 

By  the  Conrt.  WALTER  S.  COX.  JusUce. 

A  true  copy.        Test :  14-3       R  J.  Mbigb.  Clerk. 


rIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  oi 
Sterling  T.  Austin,  late  of  Lake  Providence,  Louisiana, 
dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchers 
thereof,  to  the  subscriber,  at  or  before  the  20th  day  of 
March  next;  thev  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  20th  day  of  March,  18SS. 
FLORINE  A.  AUSTm,  Administratrix. 

Sbulababqbb  *  WiLSOir,  Solicitors.  18  8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  'Term  for  Orphans*  Conrt 
Business.    March  80, 1883. 
In  the  matter  of  the  Estate  of  Rachel  W.  Birch,  late  of 
the  District  of  Columbia,  deceased. 

>Application  for  Letters  of  Administration  on  the  eetate*of 
the  said  deceased  has  this  day  been  made  by  Geoiige  A. 
Bartlett. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  20th  day  of  April  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  AdminlstratiOB 
on  the  estate  of  the  said  deceased  should  not  Issue  aa 
prayed  Provided,  a  copy  of  this  order  be  published  onoe 
a  week  for  three  weeks  m  the  Washington  Law  Reporter 
previous  to  the  said  day. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  WiUs. 

Chapiit  Bbowk,  Solicitor.  IS'i 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  80, 1883. 

In  the  matter  of  the  Estate  of  Bnshrod  Birch,  late  of  tho 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  d.  b.  n.,  c.  t.  a., 
oo  the  estate  of  the  said  deceased  has  this  day  been  nuule 
by  George  A.  Bartlett. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  20ih  day  of  April  next,  at  11  o'clo<dc 
a.  m.,  to  show  cause  why  Letters  of  Administration  d.  b.  n., 
c.  t.  a.,  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  onoe 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Conrt.  A .  B.  HAGNER,  JnsUce. 

Test :  H.  J.  RAMSDELL,  Register  of  WUU. 

Chapin  Brown,  Solicitor.  18>S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business.    March  24, 1883. 

In  the  matter  of  the  Estate  of  Mary  Duvall,  late  of 
the  District  of  Columbia,  deceased. 

Applicauon  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  William 
Duvall. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  SOth  day  of  April  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
onthe  estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test :  H.J.  RAMSDELL,  Register  of  Wills. 

Wm.  A.  Mbloy,  Solicitor.  18-8. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Conrt 
Business.    March  80,  1883. 

In  the  case  of  William  B.  Lord,  Executor  of  Francis  B. 
Lord,  deceased,  the  Executor  aforesaid  has,  with  tho 
approval  of  the  Court,  appointed  Friday,  the  S7th 
day  of  April,  A.  D.  1883,  at  U  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  Court's  direction 
and  control ;  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  (or  legacies)  or  a  res Idoe. 
are  hereby  notified  to  attend  in  person  or  by  agent 
or  attorney  duly  authorised,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Executor 
will  take  the  benefit  of  the  law  against  them :  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previous  to  the 
said  day. 

Test:      18-8     H.  J.  RAMSDELL,  RegUter  of  Wllle. 


Digitized  by 


Google 


ViuSl 


WAfiflmOtOlfr  LAW  BUPOKTEtL 


m 


fflasMnjton  Jfaui  ^i^tnttr 


WASHIK«TON 


April  £1,  188t. 


GEORGE  B.  OORKHHjL 


Editor 


CoiQiON  AND  Commercial. 

Goddard  v.  O'Brien  (46  L.  T.  Rep.,  N.  8., 
S06,  9  Q.  B.  Dlv„  57),  is  of  considerable  im- 
portMiee  as  farther  weakening  the  once  **  lead- 
iBg  case  of  Camber  v.  Wane  (Stra,,  426 ;  1 
Smith  L.  C,  7tb  ed.,  341),  which  bad  been  pre- 
Tioaslj  qualified  by  Sibtree  r.  Tripp,  15  M.  & 
W.,  25 ;  15  L.  J.,  518,  Ex.  In  Goddard  r. 
O^Brien  it  was  held  that  where  A,  being  in- 
debted to  B  in  £125  Ts.  9d^  for  goods  sold 
tatd  delivered,  gave  B  a  cheque  for  £100  pay- 
able on  demand,  which  B  accepted  in  satis- 
faction, there  was  a  good  "  accord  and  satis- 
faction." Mr.  Baron  Huddleston  adopted  the 
summary  in  1  Smith  L.  C,  549,  of  the  doctrine 
of  Cumber  v.  Wane  and  its  numerous  excep- 
tions :  **  That  a  creditor  cannot  bind  himself 
by  a  simple  agreement  to  accept  a  smaller 
sum  in  lieu  of  an  ascertained  debt  of  larger 
amount,  such  an  agreement  being  nudum 
pactum.  But  if  there  be  any  benefit,  or 
eyen  any  legal  possibility  of  benefit,  to  the 
creditor  thrown  in,  that  additional  weight  will 
torn  the  scale,  and  render  the  consideration 
ssfficient  to  support  the  agreement."  For 
serere  criticism  on  the  law  relating  to  ^  ac- 
cord and  satisfaction,"  see  Pollock  on  Con- 
tracts, 160. 

The  case  of  Jennings  r.  Hammond  (51  L. 
J.,  Q.  B.,  495 ;  9  Q.  B.  Div.,  225),  is  a  striking 
example  of  the  great  disadvantages^  of  any 
dealing  with  a  society  of  more  than  twenty 
persons  which  ought  to  be,  but  is  not,  regis- 
tered oader  the  Companies  Act,  1862.  It  was 
held  that  the  Ipswich  Mechanics*  Mutual 
Benefit  Society  was  illegal.  Its  object  was 
to  raise  by  monthly  subscriptions  and  pay- 
ments a  ftind  for  nmking  advances  to  mem- 
bers^ The  right  to  borrow  was  from  time  to 
time  put  up  to  auction  among  the  members 
and  sold  to  the  highest  bidder.  It  was  also 
held  that  a  promissory  note  given  by  a  mem- 
ber to  a  trustee  of  the  society  to  secure  an 
advance  was  invalid.  This  decision  followed 
Be  Padstow,  &c..  Assurance  Association  (45 
L.  T.  Rep.,  N.  S.,  774 ;  20  Ch.  Div.,  157),  and 
forms  one  of  a  series  commencing  with  Ar- 
thur Average  (L.  Rep.,  10  Ch.  App.,  542 ;  52 
L.  T.  Rep.,  N.  S.,  715). 

The  case  of  Groodman  v.  Saltash  (Law 
Times,  ISth  Aug.,  1882,  p.  267 ;  7  App.  Cas., 


685),  affirmed  the  right  of  •'inhabitaais'*  ai 
certain  ancient  tenements  to  dredge  Iter 
oysters  in  a  river  where  a  borough  corpora- 
tion  have  a  several  oyster  fishery,  and  that  as 
such  inhabitants  had  exercised  this  privil^S 
from  time  immemorial,  a  lawful  origin  must 
be  presumed  if  reasonably  possible.  It  was 
therefore  presumed  that  the  grant  to  the  cor- 
poration was  subject  to  a  trui^  for  such  inhab* 
itants.  This  decision  in  favor  of  a  claim  by 
«*  inhabitants  "  forms  a  contrast  to  a  very  nu- 
merous class  of  cases  in  which  such  a  claim 
failed.  See  Chilton  v.  Corporation  of  Lon- 
don (58  L.  T.  Rep.,  N.  S.,  499 ;  7  Ch.  Div., 
740) ;  Lord  Rivers  v.  Adams  (59  L.  T.  Rep., 
N.  S.,  59 ;  5  Ex.  Div.,  561) ;  Williams  on  Com- 
mons,  194 ;  Tudor  L.  C.  Conv.,  5d  ed.,  157. 
Gateward's  Case  (6  W.  Rep.,  60),  and  the 
other  authorities  were  distinguished.  On  the 
other  hand  Pearce  v.  Scotcher  (9  Q.  B.  Div., 
162 ;  46  L.  T.  Rep.,  N.  S.,  542)  shows  that  the 
public  generally  cannot  claim  a  right  to  fish 
in  non-tidal  waters,  even  when  they  are  to 
some  extent  navigable  rivers. 

Gibbs  V.  Guild  (46  L,  T.  Rep.,  N.  S^  248 ; 
9  Q.  B.  Div.,  59)  illustrates  the  eflbct  of  the 
Judicature  Act  in  enabling  the  court  to  give 
equitable  relief,  in  an  action  in  the  nature  of 
a  common  law  action,  where  the  defendant 
pleads  the  statute  of  limitations,  and  the  plains 
tiff,  in  his  reply,  alleges  fhtudulent  oonceal- 
ment.  It  was  held  by  the  Court  of  Appeal 
that,  in  an  action  to  recover  by  way  of  dam- 
ages money  lost  by  the  fraudulent  represen- 
tations of  the  defendant,  a  reply  to  a  defeaoe 
of  the  statute  of  limitations  that  the  plaintiff 
did  not  discover,  and  had  not  reasonable 
means  of  discovering,  the  fraud  within  six 
years  before  action,  and  that  tiie  existenoe  of 
such  fraud  was  fraudulently  concealed  by  the 
defendant  until  within  such  six  years,  was 
good.  It  appears  that  in  equity  the  replica- 
tion would  have  been  held  good  (Booth  v« 
Lord  Warrington,  4  Bro.  P.  C,  168),  and 
though  there  were  at  least  two  deoisioiis  that> 
in  a  strict  common  law  action  with  oommon 
law  pleadings,  such  a  replication  would  not 
have  been  held  good  (Hunter  v.  Gibbons,  1 H. 
<&  N.,  459 ;  26  L.  J.,  1  Ex. ;  Imperial  G^- 
light  Company  v.  London  Gaslight  Company 
25  L.  J.,  505,  Ex. ;  L.  Rep.  10  Ex.,  59 ;  18 
Jurist,  497),  yet  equity  must  prevail.  Lord 
Coleridge  said  the  two  last-mentioned  decis- 
ions were  not  binding  on  this  court. 

Heaven  v.  Pender  (47  L.  T.  Rep.,  N.  £U 
165 ;  9  Q.  B.  Div.,  502)  shows  that  the  oourte 
will  not  usually  consider  a  person  who  aa^ 
plies  a  defective  article  to  another  liable  for 
damage  occasoned  by  its  defect  to  a  third 
party  who  is  a  stranger  to  the  contract    The 
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defendant  sap()lied  and  erected  a  staging 
round  a  ship  uuder  a  contract  with  the  ship- 
owner. The  plaintiff  was  employed  by  the 
shipowner  to  paint  the  ship  and  in  the  coarse 
of  the  work  fell  from  the  staging  and  was  in- 
jured by  a  defect  in  its  condition.  Defend- 
ant was  held  not  liable.  Winterbottom  v. 
Wright  (10  M.  &  W..  109)  was  followed,  and 
George  v.  Skivington  (21  L.  T.  Rep.,  N.  S., 
495;  L.  Rep.,  5  Ex.  1) — the  case  of  dele- 
terious hairwash  sold  to  a  husband  for  the  use 
of  his  wife — received  some  disapproval.  Lan- 
gridge  v.  Levy,  2  M.  &  W.,  519 ;  4  M.  &  W„ 
887) — the  "  gun  "  case — was  distinguished,  as 
in  the  present  case  there  was  no  fraud. 

With  regard  to  companies,  several  cases 
were  decided  which  show  the  danger  of  pay- 
ing dividends  out  of  capital^  In  Guiness  v. 
Land  Corporation  of  Ireland  (47  L.  T.  Rep., 
N.  S.,  517  ;  22  Ch.  Div.,  489)  it  was  expressly 
provided  by  the  articles  of  association  that 
certain  part  of  the  capital  and  income, 
arising  from  B  shares  was  to  be  held  in 
trust  to  pay  a  preferential  dividend  on  the 
A  shares.  It  was  held  that  as  this  pro- 
posed disposal  of  capital  was  not  mentioned 
in  the  memorandum  of  association,  it  was 
ultra  vires.  It  was  also  held  that  the  con- 
temporaneous articles  could  not  be  read  to 
supply  omission  in  the  memorandum,  except 
with  respect  to  matters  which  the  act  did  not 
require  to  be  stated  in  the  latter.  Harrison 
V.  Mexican  Railway  (32  L.  T.  Rep.,  N.  8.,  82 ; 
L.  Rep.  19  Eq.,  858)  was  explained.  It  should 
be  noticed  that  the  whole  arrangement  was 
perfectly  boiia  fide  and  honorable.  In  the 
case  of-Re  Alexandra  Palace  Company  (46  L. 
T.  Rep.,  N.  S.,  730 ;  21  Ch.Div.,  149 ;),  where 
the  articles  provided  that  dividends  should 
only  be  paid  out  of  profits,  the  directors  were 
ordered  to  repay  to  the  liquidator  some  divi- 
dends paid  out  of  capital.  In  Re  Exchange 
Banking  Company ;  Flitcroft's  Case  (21  Ch. 
Div.,  519 ;  48  L.  T.  Rep.,  N.  S„  86)  the  direc- 
tors, were  similarly  ordered  to  pay  dividends, 
and  were  not  allowed  to  set  off  money  due  to 
them  from  the  company,  nor  to  set  up  the 
statute  of  limitations. 

The  case  of  Kemp  v.  Falk  (47  L.  T.  Rep., 
N.  S.,  454 ;  7  App.  Cas.,  573)  should  be  no- 
ticed as  an  authority  with  respect  to  stoppage 
in  transitu  where  there  is  a  sub-purchase. 
Lord  Blackburn  said  that  notice  to  a  ship- 
owner is  not  effectual  till  communicated  to 
the  master,  but  it  imposes  on  the  owner  an 
obligation  to  send  it  on  with  reasonable  dili- 
gence. Ex  parte  Golding,  Ac.  (42  L.  T.  Rep., 
N.  S..  270;  18  Ch.  Div.,  628)  was  distin- 
guished.—iondon  Law  Times, 


In  making  up  the  forms  for  last  week's 
number  of  the  Law  Reporter  there  was 
accidentally  omitted  from  the  conclusion  of 
the  opinion  in  the  case  of  Tiemey  v.  Corbett 
the  following  paragraph : 

We  think  the  damages  are  too  large  in  this 
case,  and  our  suggestion  is  that  if  the  plain- 
tiff will  remit  $100,  we  will  correct  the  judg- 
ment here  and  make  it  conform  to  the  prece- 
dents ;  that  the  plaintiff  recover  the  specific 
property  if  it  can  be  recovered  by  him,  and, 
then,  if  not,  recover  the  amount  of  damages. 
That  is  the  conclusion  we  have  reached  in 
this  case. 


^up«iiwj$otti[t  Jistritt  of  (Jolumbta 


January  Term,  1883. 


RJBPOBTBD  BT  FRANKLIN  H.  BfAOXBT. 

The  United  States 

V. 

The  National  Bank  of  the  Republic. 

At  Law.    No.  13,706. 

(Decided  March  13,  1883. 

i  The  Chief  Justice  and  Justices  Hagner 

(.     and  Cox  sitting:. 

B.,  an  officer  of  the  army,  having  a  claim  against 
the  United  States  for  pay  and  allowances,  gave 
T.  &  Co.  a  power  of  attorney  to  collect  the  same. 
The  power  of  attorney  did  not  authorize  T.  & 
Co.  to  endorse  any  check  that  might  be  issued  in 
settlement  thereof.  On  the  16th  of  January, 
1866,  L.,  United  States  Pavmaster,  issued  his 
check  in  payment  of  the  claim  on  the  defendant 
bank,  which  was  one  of  the  designated  deposi- 
tories of  the  United  States,  in  the  city  of  Kew 
York.  .The  check  was  drawn  payable  to  the 
order  of  B.,  and  was  mailed  by  L.  to  T.  &  Co. 
One  of  the  firm  forged  an  endorsement  on  the 
check  in  B's  name  and  had  It  cashed  by  R.  & 
Co.;  R.  &  Co.  then  sent  it  to  the  Bank  of  A.,  hi 
the  city  of  New  York,  who  presented  it  to  the 
defendant  bank,  when  it  was  thereupon  paid. 
B.,  not  receiving  the  money  or  hearing  from  his 
daim,  collected  it  from  another  paymaster. 
Three  years  afterwards  (January  15,  1869)  the 
forgery  of  the  endorsement  was  discovered, 
whereupon  L.,  within  six  days  afterwards, 
notified  the  defendant  bank,  and  advised  it  to 
seek  recourse  against  the  Bank  of  A.,  and  with- 
in nine  days  more  furnished  It  with  such  proofs 
of  the  forgery  as  were  possessed  by  the  Govern- 
ment. In  February,  1875,  the  United  Sutes 
brought  suit  against  the  defendant  bank  to  re* 
cover  the  money  paid  on  the  check.  The  de- 
fenses were  that  L.,  and  not  the  United  States, 
should  have  brought  the  suit,  and  laches  in  fail- 
ing to  give  timely  notice  whereby  the  defendant 
had  lost  its  recourse  against  the  prior  endorsers. 

Edd^  Ist.  That  the  suit  was  prpperly  brought  by 
the  United  States.    2nd.  That  the  payment  of 
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a  iorged  check  gives  no  ri^t  ot  action  on  the 
pitptr  itself y  against  any  party  to  it,  as  in  the 
case  of  a  bill  or  note  or  check  which  had  befin 
dishonored ;  the  party  pajdng  can  only  sue  the 
party  paid  for  money  had  and  received,  leaving 
it  to  the  latter  to  sue  his  prior  endorser  in  the 
same  manner.  The  defendant,  therefore,  had 
not  been  deprived  of  its  recourse  against  the 
only  party  it  could  have  sued,  viz.,  the  Bank  of 
A.,  since  under  the  statute  of  limitations  of 
New  York  there  were  still  three  years  left  after 
it  received  notice  of  the  forgery,  in.which  it  could 
have  brought  suit.  Consequently  there  were  no 
such  laches  shown  on  the  part  of  the  United 
States  as  would  disentitle  it  to  recover. 

The  Case  is  safflciently  statclQ  in  the  opin- 
ion. 

Geo.  B.  Cobkhill  and  Randolph  Coyle 
for  the  United  States. 

B.  K.  Elliot  for  defendant. 

Mr.  Justice  Cox  delivered  the  opinion  of 
the  court. 

J.  A.  Lawyer  was  a  paymaster  in  the  United 
States  Army,  and  in  January,  1866,  had  a  large 
amount  to  his  credit,  as  such  paymaster,  in 
the  National  Bank  of  the  Republic,  the  defend- 
ant in  this  action,  which  is,  and  then  was,  a 
National  bank  and  a  duly  designated  deposi- 
tary of  the  public  moneys  of  the  United  States. 

Captain  Edwin  R.  Brink,  formerly  in  the 
army,  had  a  claim  against  the  government 
for  pay  and  allowances,  which  he  employed 
Ratger  Teal  &  Co.  to  collect,  giving  them  a 
power  of  attorney  for  that  purpose,  and  also 
a  printed  voucher  signed  and  receipted  in 
blank,  to  be  filled  up  with  the  amount  that 
might  be  ascertained  to  be  due  to  him.  As 
Brink  testifies,  and  we  may  assume,  the  power 
of  attorney  did  not  authorize  Teal  &  Co.  to 
indorse  any  check  that  might  be  issued  to 
Brink  in  the  settlement  of  his  claim. 

On  the  16th  of  January,  1866,  at  Washing- 
ton, the  Paymaster  Lawyer,  in  settlement  of 
Brink's  claim,  issued  his  check  on  the  defend- 
ant, payable  to  the  order  of  Brink,  for  $966.87, 
and  sent  it  by  mail  to  G.  W.  Scott,  said- to 
have  been  a  clerk  in  the  office  of  Teal  &  Co. 

The  check  was  indorsed  in  Brink's  name, 
presumably  by  Rutger  Teal,  to  the  order  of 
Riggs  &  Co.,  and  cashed  by  the  latter. 

Riggs  db  Co.  then  indorsed  it  to  the  order 
of  the  Bank  of  America  of  New  York.  On  the 
18th  of  January  it  was  paid  in  New  York  by 
the  Central  National  Bank  of  New  York  and 
charged  to  the  defendant,  and  on  the  19th  it 
was  pdd  by  the  defendant  and  charged  to  the 
account  of  Lawyer.  This  account  was  subse- 
quently settled,  and  this,  with  his  other  checks, 
was  returned  to  Lawyer  and  remained  in  his 
possession  until  January  18, 1869. 


Tn  the  settlement  of  Lawyer's  accounts  with 
the  United  States,  Brink's  receipt,  which  he 
had  received  from  Rutger  Teal  was,  of  conrse, 
filed  as  one  of  his  vouchers. 

Brink,  in  the  meanwhile,  having  heard  noth- 
ing of  the  collection  of  his  claim,  had  received 
pay  from  another  paymaster. 

The  voucher  filed  by  liawyer  made  it  appear 
that  he  had  been  paid  twice.  He  was  there- 
fore called  upon  to  refund.  At  the  request 
of  the  second  auditor.  Lawyer,  on  the  18th  of 
January,  1869,  forwarded  the  check  in  ques- 
tion to  him  and  it  was  submitted  to  Brink's 
inspection,  whereupon  U^  pronounced  it  a 
forgery,  and  made  an  affidavit  to  that  effect 
on  the  15th  of  the  same  month. 

Lawyer  must  have  been  notified  of  that 
fact,  and  perhaps  called  upon  to  pay  the 
amount — though  no  evidence  is  given  directly 
on  that  point — for  on  the  21st  of  January 
he  wrote  to  the  president  of  the  defendant 
bank,  notifying  him  of  the  fact  that  the  check 
had  been  paid  on  a  forged  indorsement ;  that 
he  would  have  to  look  to  the  bank  for  reim- 
bursement, and  requesting  him  to  correspond 
with  the  Bank  of  America  on  the  subject  and 
demand  reimbursement. 

Mr.  Coyle,  the  president,  in  reply,  wrote  on 
the  23d  of  January,  requesting  Lawyer  to 
forward  the  check  and  accompany  it  with  his 
own  affidavit,  together  with  that  of  Brink; 
that  the  lattei^s  indorsement  was  a  forgery. 

On  the  27th  of  January  Lawyer  wrote  to 
Coyle,  enclosing  his  own  affidavit,  as  re- 
quested, and  stating  that  the  check  '*  is  now 
in  Washington,  and  I  will  request  the  party 
in  whose  hands  it  is  to  deliver  it  to  you." 

On  the  80th  of  January,  Henry  C.  Harmon, 
Deputy  Second  Auditor  of  the  Treasury  De- 
partment, according  to  his  testimony,  de- 
livered the  check  and  the  affidavit  of  Brink, 
as  to  the  forgery,  which  had  been  made  on 
the  15tb,  as  before  stated,  to  one  of  defend- 
ant's officers. 

This  suit  was  brought  in  February,  1875, 
but  the  case  was  not  tried  until  June  5,  1882. 

At  the  trial,  the  court  held  that  the  United 
States  had  lost  its  recourse  against  the  bank 
by  laches.  The  learned  judge  says :  *'  A  case 
where  the  difficulty  was  not  discovered  until 
the  lapse  of  three  years,  and  then  only  inci- 
dentally, and  where  it  appears  that  five  years 
or  more  after  that  were  allowed  to  elapse  be- 
fore any  definite  action  was  taken,  shows 
laches  on  the  part  of  the  government,  notwith- 
standing they  had  twelve  or  fifteen  years  be- 
fore been  engaged  in  a  great  war." 

And  again :  **  It  strikes  me  that  under  all 
the  circumstances  the  government  has  been 
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goili^j  of  laches  in  not  oommenoiBg  this  pro- 
oeeding  wtUbt" 

And  Agikia :  '*  Year  after  year  passes ;  the 
ohec^  becomes  outlawed,  as  far  as  Riggs  & 
G»«  4U*e  xx^ncerned." 

And  again :  "  It  is  evident  that  the  power 
of  indemnifying  itself  against  prior  parties  to 
this  check  is  lost." 

I  have  cited  these  passages  from  a  some- 
what lengthy  charge,  in  order  to  indicate  the* 
theory  upon  which  the  court  instructed  tlie 
jury  to  find  for  the  defendant.  It  seemed  to 
be  partly  that  the  laches  consisted  in  not  dis- 
covering the  forger}^  for  three  years  after  it 
oecnrred,  and  partly  in  not  bringing  suit 
earlier. 

At  the  same  time,  the  court  stated  that 
'*the  bank  within  a  reasonable  time  was  cer- 
tainly notified  of  the  fact,  and  furnished  with 
seme  proof  that  the  payee  had  never  endorsed 
the  note,  and  that  he  had  never  authorized 
anyone  to  endorse  it ; "  and  again,  '*  to  be 
sure,  this  notice  to  the  bank,  accompanied 
with  an  affidavit  that  the  endorsement  of  the 
cheek  had  been  forged,  was  sufficient  to  put 
them  upon  inquiry,  and  perhaps  to  enable 
them  to  pnrsue  Riggs  &  Co.  and  the  bank 
from  which  they  received  it." 

The  argument  for  the  defense  in  this  court, 
however,  has  proceeded  upon  a  different 
ground  f^om  that  taken  by  the  court  below, 
Mid  one  directly  opposed  to  it,  viz.,  that  the 
lachetf  consisted  in  not  giving  timely  notice 
to  the  bank  so  as  to  enable  it  to  have  recourse 
to  antecedent  parties  dealing  with  it  in  ref- 
epenoe  to  this  check. 

Before  examining  these  questions,  it  may  be 
well  to  notice  another,  which  may  be  called 
prollttiaary,  and  that  is,  whether  this  suit  can 
bo  maintained  by  the  United  States,  or  ought 
to  have  been  brought,  and  could  only  be  main- 
tainod,  by  the  paymaster.  Lawyer. 

The  affirmative  was  held  by  the  court  be- 
low ;  the  opposite  has  been  maintained  here 
in  argument. 

It  is  true,  that  the  dealings  of  the  bank 
were  with  Lawyer  only.  But  he  was  an  agent 
of  the  United  States.  He  deposited  govern- 
ment funds  with  the  defendant.  These  de- 
posits were,  in  a  legal  sense,  loans  of  govern- 
ment money  to  the  bank  and  created  a  debt 
of  the  bank  to  Lawyer,  in  his  character  of 
agent  of  the  United  States, 

Oq  the  general  principles  of  the  law  of 
agency,  there  can  be  no  more  doubt  of  a. 
principal's  right  to  sue  for  and  recover  money 
of  his»  loaned  by  his  agent,  than  of  his  right 
to  sue  for  the  price  of  his  goods  sold  by  his 
a^nt.  Of  course,  that  right  may  be  modified 
by  eqQiti0«  between  the  egent  and  the  third 


person,  where  he  haa  deaM  as  a  prin^^  Aid 
was  oopposed  to  be  sueh,  bjtho  stranger,  Imt 
no  such  question  arises  here. 

Independently  of  these  general  prinoiplefl, 
the  express  legislation  of  the  United  States 
brings  the  bank  into  direct  privity  with  tlie 
Government.  It  was  a  national  bank  and 
a  duly  designated  depositary  of  the  public 
moneys.  As  such,  it  was  bound  to  receivopnb- 
lic  moneys  issued  to  paymasters  and  other 
officers  and  to  perform  all  such  ToasonaUe 
duties  in  that  character  as  might  be  required 
of  them.  Sec.  5758,  Rev.  Stat.  They  became 
as  much  the  agents  of  the  Govemiaoat  at  the 
paymasters  themselves.  Indeed,  after  a  thoi^ 
ough  review  of  the  legislation  on  this  subject. 
Judge  Blatchford,  in  the  case  of  Morgan  r. 
Vandyck,  7  Blatchf.,  147,  came  to  the  conclu- 
sion, with  much  show  of  reason,  thtJb  tke 
United  States  only  could  sue  a  bank  whiah 
was  a  designated  depositary  of  public  moneya 
for  a  balance  due,  and  that  the  action  could 
not  be  maintained  by  a  paymaster  whoiiad 
deposited  the  funds. 

However  this  may  be,  we  consider  AerigM 
of  the  Government  to  sue,  if  it  so  elect,  to  bo 
sufficiently  clear. 

What  then  is  the  relation  of  the  United 
States  to  the  defendant,  with  referenoe  to  V^ 
check? 

The  defendant  paid  this  check  fbr  account 
of  the  United  States,  and  upon  exhibiting  it 
as  a  vouchee,  in  settlement  of  its  accounto 
with  the  Government,  in  the  person  of  its 
agent,  the  paymaster  received  credit  for  it. 
This  is  precisely  the  same  thing  as  if  the 
United  States  had  paid  back  the  money  to  the 
bank ;  and  if  the  credit  was  given  under  a 
mistake  of  facts,  there  is  the  same  right  of 
action  for  money  had  and  received  that  would 
exist  if  the  money  had  actualty  been  reim- 
bursed to  the  bank  by  the  United  States. 
Such  was  the  view  taken  by  the  Supreme 
Court  in  the  case  of|the  Bank  of  the  United 
States  V.  The  Bank  of  Georgia,  10  Whoatoa, 
333,  where  it  appeared  that  in  a  case  of  mutual 
accounts,  forged  bills  of  the  defendant  had 
been  passed  to  the  credit  of  the  plaintiff  in 
account.  The  court  said :  "  We  are  of  opinion 
that  it  is  a  case  of  actual  payment.  We  treat 
it  in  this  respect  exactly  as  the  parties  have 
treated  it,  that  is,  as  a  case  where  the  notes 
have  been  paid  and  credited  as  oasli.  The 
notes  have  not  been  credited  as  notes  or  as 
a  special  deposit ;  but  the  transaction  is  pre- 
cisely the  same  as  if  the  money  had  first*been 
paid  to  the  plaintiffs,  and  instantaneously  the 
same  money   had  been  deposited  by  them." 

''  Considering  then  the  credit  in  this  case 
as  a  payment  of  the  notes,  tlie  question  \ 
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whether,  after  a  paymefit,  the  defendants 
would  be  permitted  to  recover  the  money 
back;  if  they  would  not,  then  they  have  no 
right  to  retain  the  money  and  the  plaintiffs 
ace  entitled  to  a  recovery  in  the  present  suit. 

Virtually,  then,  the  United  States  have  re- 
fiuided  to  the  bank  money  which  the  bank 
had  paid  for  the  United  States  on  a  forged 
endorsement,  and  the  main  question  is  whether 
the  United  States  may  recover  the  money  as 
paid  under  a  mistake  of  fact. 

The  only  objection  alleged  is  laches.  We 
can  hardly  suppose  that  t^  omiesion  to  dis- 
Qover  the  fcNrgery  for  three  years  after  it  was 
•ommitted  can  be  pronounced  by  the  court 
aa  lachee  in  law. 

In  the  case  of  Don  et  ah  v.  Postmaster-Gen- 
eral, I  Pet.  918,  it  appeared  that  after  a  post- 
BMSter  had  been  removed  from  office,  the 
Pdetmaeter-Greneral,  in  direct  violation  of  law, 
had  omitted  even  to  open  an  account  with  him, 
or  to  make  any  claim  on  him  for  five  years, 
and  yet,  although  it  was  alleged  that  he  was 
aoWent  when  he  was  discharged,  and  became 
inaolvent  before  suit  brought,  these  facts 
were  held  no  defense  to  his  sureties,  on  the 
grouid  that  the  laches  of  its  officers  cannot 
b»  imputed  to  the  Government. 

Several  previous  decisions  were  cited  in 
eases  of  admitted  neglect  on  the  part  of  offi- 
oers^  in  delaying  to  c^l  to  account  delinquent 
ftnaaciid  agents  of  the  Government  to  the 
pirejadice  of  their  sureties,  in  all  which  the 
the  Government  was  sustained. 

▲  still  harder  case  was  that  of  Smith  v.  The 
United  States,  5  Pet.,  294,  in  which  it  appeared 
tluit  after  the  removal  of  a  paymaster  f^om 
•fllce,  no  notiee  was  given  td  him  to  account 
fbr  nine  years,  and  in  the  meantime  he  had 
become  insolvent  and  the  sureties  had  lost  the 
I  of  indemnifying  themselves.  Yet  they 
f  held  not  discharged. 

In  the  present  case  there  seem  to  be  no 
fsets  in  proof  showing  that  the  delay  was  the 
f anlt  of  the  officers  of  the  United  States,  in- 
etead  of  being  the  natural  consequence  of  the 
then  condition  of  affairs. 

Assuming  that  in  1869  the  United  States 
had  a  eaose  of  action  against  the  defendant, 
the  mere  delay  to  bring  suit  cannot  be  alleged 
a»  laches*  The  statute  of  limitations  is  no 
defense  against  the  United  States,  and  their 
sere  omission  to  sue  the  defendant  is  equally 
unavailable  as  such,  as  the  Supreme  Court 
have  held  in  a  number  of  cases,  which  it  is 
waneeessary  to  review. 

But  in  this  case  the  reliance  is  placed  upon 
the  prinoiples  of  commercial  law  which,  it  is 
elaimed,  impose  upon  the  Government  special 
dotieaiii  a  oase  like  this. 


When  forged  paper  is  accepted  and.  paid  bj 
a  bank,  it  is  said  that  immediate  notice,  upon 
discovery  of  the  forgery,  must  be  given  to  the 
party  receiving  payment  in  order  to  entitle 
to  recovery  and  the  same  rule  is  sttd  to  be  ap- 
plicable to  the  United  States  in  a  case  like  the 
present. 

There  are  several  classes  of  cases  in  which 
this  qaestion  may  arise.  If  a  bank  accepts 
and  pays  a  check  of  its  customer,  whose  name 
turns  out  to  be  forged,  it  has  no  remedy  against 
the  innocent  holder  of  the  check,  because  it 
is  bound  to  know  its  customer's  signature* 
And,  generally,  when  a  drawee  accepts  a  bill 
he  admits  the  signature  of  the  drawer  Mid 
cannot  afterwards  dispute  it  against  a  bona 
Jide  holder. 

There  are  cases  in  which  the  mere  veeeipt 
of  paper  without  objection  will  be  treated  as 
acceptance,  and  to  repel  that  presumptios^ 
prompt  notice  is  necessary.  And  this  wiU:  be 
found  to  be  the  character  of  cases  in  whioh 
the  strictest  rules  as  to  notice  have  been  as- 
serted. Cooke  et  al.  v.  United  States,  91  U. 
S.,  389.  And  here  the  strictness  approaches 
that  required  as  to  endorsers  or  drawers  of  n^ 
gotiable  paper. 

But  another  class  of  cases  is  where  the 
paper  of  strangers^  whose  signatures  a  banker 
is  not  bound  to  know,  is  discounted,  pur- 
chased or  cashed.  And  to  the  same  class  bsh 
longs  the  case  where  a  banker's  own  custom^ 
er's  check  has  the  payee's  endorsement  which 
the  banker  is  not  bound  to  recognize,  forged, 
and  the  banker  pays  to  one  claiming  under 
this  forged  endorsement.  There  is  a  right  to 
recover  in  such  case,  but  the  law  does  exact 
diligence  in  giving  notice  after  the  discoverj 
of  the  forgery,  and  one  of  the  objects  of  prompt 
notice  is  recognized  to  be,  to  enable  the  party 
called  upon  to  refqnd  to  have  recourse  against 
the  person  from  whom  he  received  the  forged 
instrument. 

But  there  is  no  fixed  rule  in  such  a  case, 
like  that  which  prevails  as  to  notice  of  dis- 
honor of  negotiable  paper. 

All  that  the  law  requires  is  a  reasonably 
prompt  notice  under  the  circumstances  of 
each  case,  and  undoubtedly  the  situatioa  of 
the  parties  with  reference  to  remedies  over 
against  antecedent  parties,  is  a  proper  ele^ 
ment  to  enter  into  the  estimate  of  the  reason- 
ableness of  notice. 

In  the  case  of  the  United  States  v.  Union 
National  Bank  of  New  York,  decided  in  the 
District  Court  for  the  Southern  District  of 
New  York,  by  Judge  Choate,  and  affirmed  in 
the  circuit  court  by  Judge  Blatehlbrd,  it  ap» 
peared  that  a  draft  by  a  United  States  pa]r<- 
master  on  the  United  States  Assistant  Ireai^ 
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urer  at  New  York,  in  favor  of  one  Lewis,  was 
received  by  Ratger  Teal ;  that  Lewis'  name 
was  forged  by  Teal  in  ttie  endorsement  of  the 
draft  and  finally  it  was  taken  by  the  defend- 
ant and  paid  to  defendant  by  the  assistant 
treasurer.  The  United  States  were  notified 
in  1867  that  the  endorsement  of  Lewis  was 
forged,  but  did  not  notify  the  defendant  of 
it  for  about  two  years,  and  then,  after  exami- 
nation, the  deputy  assistant  treasurer  con- 
ceded it  was  genuine.  Nevertheless,  in  1877, 
eight  years  a^er,  suit  was  brought  against  the 
bank.  Meanwhile  Polhamius  &  Jackson,  from 
whom  the  bank  had  received  it,  became  in- 
solvent and  the  bank  lost  its  recourse  against 
them. 

Under  these  circumstances,  it  seems  very 
properly  to  have  been  held  that  the  delay  to 
give  notice  was  fatal  to  the  right  of  re- 
covery. 

It  may  be  well  to  compare  the  present  case 
with  that. 

The  fact  of  forgery  was  not  known  to  the 
Grovemment  until  January  15,  1869,  when  the 
check  was  submitted  to  Brink  in  Washington. 
Within  six  days  It  was  communicated  to  Law- 
yer who  resided  in  New  York,  and  his  letter 
was  addressed  to  the  bank  notifying  it  of  the 
fact  and  of  its  responsibility  for  a  return  of 
the  money.  In  response  to  a  request  of  tba 
President,  made  by  letter  of  the  2Sd,  Law- 
yer's affidavit  was  forwarded  on  the  27th,  and 
on  the  SOth  Brink's  aflSdavit  and  the  forged 
endorsement  were  delivered  to  the  bank.  So 
that,  within  six  days  after  discovery  of  the 
forgery  the  bank  was  notified  of  it,  and  ad- 
vised to  seek  recourse  against  the  New  York 
bank,  and  within  nine  days  more  was  fur- 
nished with  all  the  proof  the  Government 
could  supply. 

It  was  said  that  the  United  States  never 
gave  notice  or  made  demand.  But  Lawyer  if 
he  could  claim  payment  from  the  bank,  could 
only  claim  it  as  agent  of  the  United  States, 
and  notice  from  him,  as  such,  the  United  States 
could  surely  avail  themselves  of.  We  think 
with  the  court  below  that  this  was  virtually  a 
notice  and  demand  by  the  United  States. 

The  notice  seems  reasonably  prompt  unless 
there  were  peculiar,  circumstances  in  the  case 
that  made  it  otherwise. 

It  is  shown  that  the  statute  of  limitations 
of  New  York  does  not  bar  an  action  such  as 
the  defendant  might  have  brought,  to  recover 
this  money  from  the  New  York  bank,  for  six 
years.  It  had,  then,  three  years  left  within 
which  to  sue  the  New  York  bank  from  which 
it  received  the  check,  and  that  bank  is  not 
shown  to  have  been  insolvent.  So  far,  then, 
it  seems  clear  that  the  delay  of  six  days  did 


not  deprive  the  defendant  of  its  recourse 
against  antecedent  parties. 

It  is  said,  however,  that  it  had  lost  its  re- 
course against  Riggs  &  Co. 

Riggs  &  Co.  are  supposed  to  have  cashed 
the  check  on  January  16,  1866,  and  the  de- 
fendant paid  it  on  the  19th.  With  reference  to 
either  date  the  statutory  period  of  limitation 
would  have  expired  before  January  21st,  1869, 
when  the  defendant  received  notice  of  the 
forgery.  -The  delay,  then,  it  is  said,  deprived 
them  of  recourse  against  Biggs  &  Co.,  an  an- 
tecedent party  on  the  paper. 

But  this  position  rests  upon  the,  at  least, 
doubtful,  if  not  plainly  erroneous  assumption 
that  the  defendant  ever  had  any  recourse 
against  Biggs  &  Co. 

Had  this  been  a  draft  on  the  United  States, 
endorsed  by  Biggs  &  Co.,  and  taken  by  the 
defendant  as  endorsfee,  and  afterwards  dis- 
honered,  the  defendant,  by  the  law-m^rchanW 
would  have  had  recourse  against  all  the  an- 
tecedent parties.  But  the  defendant  was  not 
the  holder  of  the  paper  as  endorsee.  The 
defendant  was  the  drawee  of  the  check,  and 
accepted, .  paid  and  cancelled  it.  Prior  en- 
dorsers are  only  liable  upon  a  note,  bill  or 
check  to  a  holder  when  it  is  dishonored. 
When  the  note  or  bill  is  paid,  the  maker  or 
acceptor  who  has  paid  it  by  mistake,  t.  e.,  to 
a  wrong  person,  or  on  a  forged  endorsement, 
has  no  right  of  action  on  the  paper  itself, 
against  any  party  to  it.  His  right  is  to  sue 
in  assumpsit  for  money  had  and  received,  to 
recover  his  money,  as  paid  under  mistake  of 
fact.  And,  of  course,  such  an  action  can  only 
be  maintained  by  him  against  the  party  to 
whom  he  paid  the  money,  leaving  it  to  the 
latter,  in  turn,  to  sae  his  immediate  processor 
in  the  transaction.  The  defendant,  therefore, 
never  could  sue  any  other  party  than  the 
New  York  bank  from  which  it  received  the 
check. 

This  view  was  recognized  in  the  case  of  the 
Bank  of  Commerce  v.  Union  Bank,  8  Comst., 
230.  That  was  an  action  by  the  drawees  of 
a  bill  which  had  been  altered  and  raised  after 
it  left  the  drawer's  hands,  to  recover  the 
amount  which  the  drawees  had  paid.  The 
court  said :  "  This  action  is  not  founded  on 
the  bill,  as  an  instrument  containing  the  con- 
tract on  which  the  suit  is  brought.  The  ac- 
ceptor can  never  have  recourse  on  th^  biU 
against  the  endorsers.  But  the  plaintifiT's  right 
of  recovery  rests  on  equitable  grounds*  In 
the  Canal  Bank  v.  Bank  of  Albany,  the  prin- 
ciple was  recognized  that  money  paid  by  one 
party  to  another,  through  mutual  mistake  of 
facts,  in  respect  to  which  both  are  equally 
bound  to  inquire,  may  be  recovered  back,*'  4bc, 
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This  relatioB  of  the  drawer  to  the  other  par- 
ties is  also  recognized  in  a  general  way  in  the 
oase  cited. 

It  does  not  seem,  then,  that  in  consequence 
of  the  brief  delay  in  giving  the  defendant 
notice  of  the  forgery,  any  recourse  against 
other  parties  was  lost.  We  are,  .therefore,  un- 
able to  concur  with  the  Judge  who  tried  the 
case  below,  that  a  case  of  laches  against  the 
United  States  is  made  out  sufficient^  to  defeat 
the  action. 

Objection  was  made  to  the  form  of  the  ex- 
ception taken  on  the  part  of  the  United  States, 
as  insufficient  to  bring  the  case  properly  be- 
fore the  court.  Without  examining  this  ques- 
tion in  detail,  we  are  of  opinion  that  the  ex- 
ception is  sufficiently  explicit  and  formal  to 
bring  the  merits  of  the  case  before  us. 

A  new  trial  is  granted. 


Hmtud  ^tala  (fjourt  of  dflaima. 


L,  VoN  Hoffman  &  Co.  vs..  The  United 

States. 
Thb  -Manhattan  Savings  Institution  vs. 
The  United  States.  / 

1.  Government  bonds,  payable  to  bearer,  are  ne- 
gotiable after,  as  well  as  before,  their  maturity. 

9.  If  negotiated  before  maturity,  the  holder's  title 
cannot  be  impeached;  if  after,  it  may  be. 

8.  A  call  of  flve-twenty  bonds  for  redemption,  by 
a  public  notice  given  by  the  Secretary  of  the 
Treasury,  In  pursuance  of  the  act  of  July  14, 
1870,  (16  Stat.  L.,  272,  ch.  256),  brought  the 
bonds  to  maturity  three  months  after  its  date; 
and  whoever  bought  them  after  that  time,  bought 
them  as  overdue  paper;  and  his  title  is. subject 
to  be  impeached. 

4.  As  between  the  bona  fide  purchaser  of  called 
bonds  after  the  maturity  of  the  calls,  and  an 
owner  from  whom  the  same  had  been  before 
stolen^  the  title  of  the  latter  will  prevail. 

Drake,  Cb.  J.,  delivered  the  opinion  of  the 
Court : 

On  the  27th  of  October,  1878,  the  vault  of 
the  Manhattan  Savings  Institution  in  the  city 
of  New  York  was  burglariously  entered  and 
an  iron* safe  therein  was  broken  open,  and 
from  it  were  stolen  and  carried  away  a  large 
number  of  bonds  and  other  securities,  repre- 
senting a  value  of  about  two  and  a  half  mil- 
lion dollars ;  among  which  were  sixteen  United 
States  five-twenty  coupon  bonds,  consols  of 
1865,  issued  under  the  authority  of  the  act  of 
March  3,  1865,  "  to  provide  ways  and  means 
far  the  support  of  the  Government,'*  (18  Stat. 
L.,  468»  ch.  77).  It  does  not  appear  that  the 
officers  or  servants  of  the  Institution  were 
guilty  of  any  negligence  in  the  care  and  cus- 
tody of  0aid  bonds  and  securities. 


The  Secretary  of  the  Treasury  Issue^  seven 
calls  for  five-twenty  bonds  for  redemption,  , 
under  the  authority  of  the  act  of  July  14, 
1870,  "  to  authorize  the  refunding  of  the  na- 
tional debt'*  (16  Stat.  L.,  272,  ch.  256);  in 
which  calls  were  embraced  all  of  said  sixteen 
bonds.  The  first  of  the  calls  was  dated  July 
30, 1878,  and  the  last  December  18,  1878,  and 
each  call  matured  three  months  after  its  date. 
The  day  of  the  maturity  of  the  last  call  was, 
therefore,  March  18,  1879. 

Some  weeks  after  this  last  date,  R.  Raphael 
&  Sons,  bankers  in  London,  purchased  there 
six  of  these  sixteen  bonds ;  and,  thereafter, 
in  May,  June  and  July,  1879,  purchased  ten 
more ;  all  of  which  they  sold  to  the  claimants 
L.  Von  Hoffman  &  Co.,  then  doing  business 
as  bankers  in  New  York.  The  former  firm 
bought  the  bonds  in  London,  in  good  faith, 
at  their  full  market  value,  without  any  reason 
to  suspect  any  infirmity  in  the  title  to  them ; 
and  the  latter  firm  took  them  in  equal  good 
faith,  and  paid  R.  Raphael  &  Sons  the  full 
market  value  of  them,  namely,  par  and  ac- 
crued interest,  without  any  reason  to  suspect 
any  such  infirmity.  The  first  intimation  to 
either  of  those  firms  of  the  bonds  having  been 
stolen,  was  given  by  the  Treasury  Department 
to  L.  Von  Hoffman  &  Co.,  when  they  sent  to 
the  Department  the  first  lot  of  six  of  the  bonds, 
and  received  therefrom  information  to  that 
effect ,  and  the  same  information  was  repeated 
as  to  the  several  succeding  lots,  aggregating 
ten  bonds,  transmitted  by  them  for  redemp- 
tion ;  and  it  was  not  until  after  the  informa- 
tion was  thus  given  to  them,  that  it  was  im- 
parted to  R.  Raphael  &  Sons.  There  is, 
therefore,  not  the  least  ground  for  imputing 
any  wrong  whatever  in  the  transaction  to 
either  of  those  firms.  The  only  question  is 
as  to  the  legal  ownership  of  the  bonds. 

There  can  be  no  doubt  that  if  R.  Raphael 
&  Sons  or  L.  Von  Hoffman  &  Co.  had  pur- 
chased the  bonds  in  good  faith,  for  value, 
before  the  maturity  of  any  call  of  the  Secre- 
tary of  the  Treasury  embracing  them,  they 
would  be  entitled  to  hold  them  against  all  the 
world.  ( Murray  vs.  Lardner,  2  Wallace,  1 10 ; 
Texas  vsi  White,  7  Ibid.,  700.) 

The  only  point  in  the  case  is,  as  to  whether 
their  purchase  after  the  maturity  of  calls  by 
that  officer,  changes  L.  Von  Hoffman  &  Co.'s 
legal  rights.  If  those  calls  did  not,  in  law, 
have  the  effect  of  making  the  bonds  then  due 
and  payable,  the  Government  cannot  impeach 
or  question  the  title  of  that  firm,  and  must 
pay  the  amount  of  the  bonds  to  them.  If,  on 
the  other  hand,  the  calls  did  have,  in  law,  the 
effect  of  making  the  bonds  due  and  payable 
at  the  maturity  of  the  calls,  then  L.  Von  HofT- 
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A.  Co.  took  over dae  paper,  subject  to  any 
and  eVery  defease  which  might  be  urged 
agaiBst  their  title. 

The  ooai^sel  for  L.  Von  Hoffman  d^  Co. 
elalm  that  to  hold  that  the  bonds  became  dne 
and  payable  at  the  maturity  of  the  calls,  is  to 
hold  that  thereafter  they  ceased  to  be  negotia- 
ble. We  do  not  concur  in  this  view.  Negotia- 
Me  is  a  term  applied  to  any  contract,  the 
right  of  action  on  which  is  capable  of  being 
transferred  by  endorsement  and  delivery,  or 
by  d^lvery  alone,  and  the  transfer  of  which 
Tests  in  the  holder  a  right  to  sue  thereon  in 
hie  own  name.  These  bonds  were  payable 
to  bearer,  and  were  therefore  transferable  by 
deUvery,  and  therefore  were,  without  dispute, 
negotiable  in  the  legal  acceptation  of  the  word, 
•t  any  time  before  they  became  due  and 
payable.  Were  they  not  equally  negotiable 
alter  that  timef  In  our  opinion,  it  cannot  be 
qneationed  that  they  were.  We  know  of  no 
xoleof  law  which  terminates  the  transferability 
•f  negotiable  paper  on  the  day  it  becomes  due 
md  payable.  Least  of  all  is  there  any  such 
sole  in  regard  to  Government  bonds  payable 
to  bearer.  They  are  Just  as  negotiable  after 
Matorityas  before ;  but  with  different  results 
hk  the  two  cases  as  to  the  legal  rights  of  the 
holder.  He  that  takes  them  in  good  fkith 
before  their  maturity,  takes  them  with  an 
vniiDpeaebable  title ;  but  the  title  of  him  who 
takmi  them  after  maturity  may  be  impeached. 

To  av<»d  the  necessary  effect  of  this  doc- 
trine, the  counsel  of  L.  Von  Hoffman  &  Co. 
takes  the  position  that  the  time  of  the  ma- 
turity of  these  bonds  is  that  fixed  on  tJieir 
fice  for  their  payment  by  the  United  States, 
namely,  the  first  day  of  July,  1885,  and  that 
vinlil  after  that  day  they  continue  fully  nego- 
tiiMe,  with  all  the  protection  accorded  by  the 
law*merchant  to  negotiable  paper.  And  as  a 
aeeoeary  eovollary  from  this  position  he  goes 
farther,  and  contends  that  the  calls  of  the 
Seoretary  of  tlie  Treasury  for  these  bonds  for 
iMtomptloB,  and  the  non-redemption  of  the 
bends  at  or  after  the  time  when  they  might 
ha'M  been  presented  for  redemption,  did  not 
make  them  then  overdue  in  the  sense  of  being 
dishonored ;  and  that  unless  they  were  over- 
due im  that  sense,  L.  Von  Hoffman  &  Co.'s 
titto  to  them,  acquired  after  the  maturity  of 
tbe  several  calls,  can  not  be  impeached.  Upon 
the  soundness  of  these  positions  depends  the 
right  of  L.  Von  Hofftnan  Sq  Co.  to  these  bonds. 
We  have  eonsidered  the  positions  with  all  the 
respect  due  to  the  able'  counsel,  and  are  not 
able  to  sustain  them,  for  reasons  now  to  be 


Hie  fundamental  error  in  his  position  is  in 
4ifiiteeking  the  yerj  terms  of  the  botlds  them- 


selves, which  make  a  broad  line  of  dietinetion 
between  them  and  ordinary  commerotal  paper. 
The  latter  has  always  a  time  of  payment  fised 
by  its  own  terms,  and  it  is  dishonored  only 
when  the  promisor  fails  to  pay  at  that  timet. 
But  on  the  face  of  these  bonds  the  Grovemment, 
while  fixing  a  day  of  payment,  reserves  to  it- 
self the  right  to  pay  before  tliat  day ;  and  the 
question  here  is  as  to  the  effect  of  that  reser- 
vation. To  answer  this  question  we  maet 
look  not  to  the  law-merchant,  but  to  the  statute 
law  authorizing  the  issue  of  the  bonds.  They 
could  have  had  no  existence  except  by 
statutory  authority ;  the  reserved  right  to  pay 
before  the  fixed  day  of  payment  eould  be  stip- 
ulated for  only  in  pursuance  ef  statute ;  and 
to  the  statutes  we  must  resort  to  determine 
the  effects,  direct  and  remote,  of  that  reserva- 
tion. 

By  the  act  of  March  8,  1865,  under  which 
these  bonds  were  issued,  it  was  enacted  as  fol- 
lows: 

*<  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  to  borrow,  from 
time  to  time,  on  the  credit  of  the  United 
States  .  .  .  any  sums  not  exceedii^  in 
the  aggregate  six  hundred  millions  of  dollars, 
and  to  issue  therefor  bonds  or  treasury  notes 
of  the  United  States,  in  such  form  as  be  may 
prescribe  and  so  much  thereof  as  may  be  is- 
sued in  bonds  •  .  .  may  be  made  payable 
at  any  period  not  more  than  forty  years  from 
date  of  issue,  or  may  be  made  redeemable,  at 
the  pleasure  of  the  Gk>vemment,  at  or  aflber 
any  period  not  less  than  five  years  nor  more 
than  forty  years  from  date,  or  may  be  made 
redeemable  and  payable  as  aforesaid,  ae  may 
be  expressed  on  their  face." 

This  provision  expresses  what  the  contract 
of  the  United  States  should  be  with  parties 
from  whom  money  should  be  borrowed;  it 
formed,  to  every  intent,  a  part  of  every  bond 
issued  under  its  authority ;  and  it  was  notice 
to  all  the  world  that  the  Government  reserved 
the  right,  at  its  own  pleasure,  to  redeem  the 
bonds  issued  under  that  authority,  at  and 
after  such  time  as  the  Secretary  of  the  Treas- 
ury might  fix  for  for  their  redemption. 

The  bonds  in  this  case  express  on  their 
face  that  they  tire  payable  on  the  ftrst  day  of 
July,  1885 ;  but  they  also  express  that  they 
are  *<  redeenuible  at  the  plecutwre  of  the  United 
States  after  the  first  dap  of  JtUy,  1870." 
These  terms  of  the  contract  were  in  exact  con- 
formity with  the  statute. 

What  is  the  signification  of  the  word  re- 
deemable  there?  It  simply  expresses  the 
right  of  the  United  States  to  buy  and  receive 
back  the  bond,  by  paying  the  full  amount  of 
it  before  the  fixed  day  of  payment.    He  who 
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took  OBO  of  those  bonds  took  it  with  fall 
BoikM  on  Us  foes  that  that  right  existed,  and 
also  with  refereoee  on  its  fouot  to  the  act  of 
Coagress  aathorizing ,  the  bond  to  be  so 
shaped.  By  so  taking  it  he  i^^reed  that  that 
light  night  be  exercised  by  the  United  States 
at  their  own  pleasure,  at  any  time  aftef  the 
first  day  of  Joly,  1870. 

What  is  the  meaning  of  the  words  '*  at  tJit 
pieasure  of  the  United  States  "  ?  Did  they  re- 
fer mere^  to  the  time  when  that  pleasure 
iMgbt  be  exercised?  We  think  not..  It 
sssMis  to  OS  quite  clear  that  the  pleasure 
might  be  exercised  not  only  as  to  the  time 
wImu,  but  also  as  to  the  place  where  and  the 
terms  on  which,  the  bonds  might  be  redeemed, 
mad  the  legal  effect  which  should  attend  their 
redemption.  No  other  view  appears  to  us 
eoBsistent  with  the  rights  of  the  United 
Stales,  whether  considered  as  a  contracting 
party  or  as  a  sovereign. 

Of  course  the  United  States  could  indicate 
its  pleasure  only  by  an  act  of  Congress.  Not- 
wtt^tanding  the  language  of  the  bonds,  there 
eould  be  no  right  in  any  Department  or 
<»fficer,  after  the  expiration  of  the  five  years, 
to  redeem  one  of  them  without  express  author- 
ity conferred  by  such  an  act.  This  conveyed 
Botioe  to' every  holder  of  a  bond,  that  further 
l^slation  must  be  had  before  the  bond  could 
be  so  redeemed.  And  it  also  conveyed  notice 
Uy  him  that  he  took  the  bond  subject  to  the 
pleasure  of  the  United  States  as  to  the  charac- 
t6r»  seope,  and  efl^ct  of  such  legislation. 

Snch  being  the  attitudes  of  the  parties  to- 
ward each  other  in  relation  to  the  bonds,  the 
CbDgress  declared  the  pleasure  of  the  United 
States  as  to  the  exercise  of  the  reserved  right 
of  redemption,  by  the  following  provision  in 
the  above  cited  act  of  July  14,  1870 : 

"  The  Secretary  of  the  Treasury  is  hereby 
authorised  ...  to  pay  at  par  and  cancel 
any  six  per  cent,  bonds  of  the  United  States 
of  ate  kind  known  as  five-twenty  bonds, 
which  have  become  or  shall  hereafter  become 
redeemable  by  the  terms  of  their  issue.  Bqt 
the-  paiticnlar  bonds  so  to  be  paid  and  can- 
oelled  shall  in  all  cases  be  indicated  and  spe- 
eiiled  by  class,  date,  and  number,  in  the  order 
of  tbeir  numbers  and  issue,  beginning  with 
the  first  numbered  and  issued,  in  public 
notice  to  be  given  by  the  Secretary  of  the 
Trsasory,  and  in  three  months  after  the  date 
of  sodi  pnblio  notice  the  interest  on  the  bonds 
so  selected  and  advertised  to  be  paid  shall 


In  this  provision  the  following  things  ap- 
pear: 1.  That  It  refers  to  bonds  which  had 
beeome,  or  should  thereafter  become,  redeem- 
iMe  by  tile  terms  of  their  issae ;  2.  That  the 


redemption  of  them  should  be  effected  by 
their  pa3rment  at  par;  5.  That4bd^rpaymei^ 
should  be  made  by  the  Secretary  ofthe  Treas* 
ury ;  4,  That  the  Secretary  should  give  pub- 
lic notice,  indicating  and  specifying  by  class, 
date,  and  number  the  particular  Ixmdsto  be  at 
any  time  redeemed;  and  5.  That  in  three 
months  after  the  date  of  such  public  notice 
the  interest  on  the  bonds  selected  and  adver- 
tised by  the  Secretary  to  be  redeemed  should 
cease.  Such  was  the  form  in  which  the  United 
States  saw  fit  to  signify  their  pleasure  as  to 
the  redemption  of  the  bonds  of  which  these 
sixteen  were  a  part.  That  law,  instantly  on 
its  passage,  became,  in  legal  effect,  a  part  of 
every  bond  which  expressed  on  its  face  that 
it  was  redeemable  at  the  pleasure  of  the 
United  States.  Every  bolder  of  such  a  bond, 
at  and  after  the  date* of  that  enactment,  held 
it  subject  absolutely  thereto,  and  to  all  legal 
results  flowing  from  the  operation  thereof. 

And  now  we  come  to  the  question  whether 
a  public  notice — ordinarily  termed  a  cail-^ 
given  by  the  Secretary  of  the  Treasury,  that 
the  principal  and  accrued  interest  of  desig- 
nated bonds  would  be  paid  on  and  after  a 
certain  day,  and  that  the  interest  on  such 
bonds  would  cease  on  that  day,  had  the  legal 
effect  of  bringing  the  bonds  to  maturity  on 
the  specified  day  of  payment  P  If  it  did  have 
that  effect  then  L.  Von  Hoffman  &  Go.  bought 
— not  dishonored,  but— overdue  bonds,  which 
remained  in  the  market,  not  because  the  Gov- 
ernment had  failed  to  pay  them,  but  because 
the  holders  had  failed  to  present  them  for 
payment  at  the  time  named  by  the  Govern- 
ment for  their  presentation  for  that  purpose- 
L.  Von  Hoffman  &  Co.  contend  that  these 
bonds  were  not  brought  to  maturity  by  those 
calls,  but  could  be  considered  as  matured 
only  on  the  first  day  of  July,  1885 ;  and  that 
therefore  they  took  a  title  not  subject  to  be 
impeached. 

In  considering  this  positicm  the  first  point 
to  be  settled  is  the  meaning  of  the  maturity 
of  a  n^;otiable  instrument.  There  can  be  but 
one  answer  to  this — that  the  time  of  maturity^ 
is  the  time  when  the  instrument  becomes  due 
and  payable ;  that  is,  when  the  holder  of  it  is 
entitled  to  demand,  and  the  maker  of  it  is 
bound  to  pay,  all  that  is  due  upon  it 

Ordinarily,  the  time  of  maturity  is  fixed  by 
the  terms  of  the  instrument  and  in  such  case 
neither  purty  to  it  can,  by  his  own  separate 
act,  change  the  time.  The  holder  cannot  de- 
mand payment  before  the  fixed  day,  nor  can 
the  mi^er  compel  the  holder  to  receive  pay- 
ment before  that  day.  This  is  so  because 
the  contract  is  to  be  enforced  and  Iblfilled  is 
strict  aecotdance  with  its  terms.    Had  ttaae 
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bonds  been  simply  payable  on  the  first  day  of 
July,  1885,  the  United  States  could  not  have 
required  the  holder  of  them,  under  penalty  of 
the  stoppage  of  interest,  to  receive  payment 
before  that  day,  and  therefore  they  could 
never  before  then  have  been  brought  to  ma- 
turity. 

But  that  is  not  this  case.  The  bonds  in 
question,  we  repeat,  bore  on  their  face  the 
declaration  of  the  right  of  the  United  States 
to  redeem  them  after  the  first  day  of  July, 
1870,  and  that  right  was  reserved  to  the 
United  States  by  the  act  under  which  the 
bonds  were  issned,  and  was  in  every  view,  of 
the  very  essence  of  the  contract.  The  subse- 
quent act  of  July  14,  1870,  prescribed  how 
that  right  should  be  exercised. 

Now,  when  that  right  was  exercised  in  con- 
formity with  that  act,  we  are  unable  to  per- 
ceive why  it  did  not  bring  these  fionds  to  ma- 
turity, each  one  at  the  end  of  three  months 
after  the  date  of  the  call  embracing  it,  when 
the  holder  of  it  would  be  entitled  to  receive 
the  principal  of  it  and  accrued  interest.  This 
is  no  more  nor  less  than  just  what  he  would 
be  entitled  to  on  any  day  of  payment  fixed  in 
the  bond.  To  contend,  therefore,  that  the 
bond  did  not  mature  on  the  day  specified  in 
the  Secretary's  notice  for  its  full  payment 
seems  to  be  wholly  without  justification.  We 
'  therefore  hold  that  each  of  the  bonds  in  ques- 
tion did,  in  law,  become  matured  on  the  day 
when  the  holder  of  it  had  the  right,  in  pur- 
suance of  the  Secretary's  call,  to  receive  pay- 
ment of  all  then  due  on  it ;  and  that  whoever 
bought  them  after  that  day  took  them  as  over- 
due paper,  with  only  such  title  as  his  vendor 
had,  and  liable  to  have  his  title  to  them  dis- 
puted and  impeached. 

There  is  in  this  ruling  no  hardship  on  L. 
Von  Hoffman  &  Co.  which  they  did  not  know- 
ingly bring  upon  themselves.  They  knew  that 
these  were  "  called  bonds,"  and  they  bought 
them  as  such.  If,  when  they  bought  them,  they 
believed  that  they  had.  not  matured,  and  would 
not  mature  until  the  first  day  of  July,  1885, 
why  should  they  have  transmitted  them,  as 
they  did  instantly,  to  the  Treasury  Depart- 
ment for  redemption  ?  They  bought  them  at 
par  and  accrued  interest,  at  a  time  when  it 
was  a  notorious  public  fact,  of  which  we  are 
entitled  to  take  judicial  notice,  that  in  every 
money  market  in  the  world  where  United 
States  bonds  were  bonght  and  sold,  these 
bonds,  if  payable  only  in  1885,  wpuld  have 
commanded  a  considerable  premium.  Why 
did  they  not,  by  a  sale  of  them,  realize  the 
profit  of  the  premium  P  The  answer  is  very 
simple  and  inevitable.  They  knew  that  the 
bonds  were  due  and  payable ;  that  they  had, 


in  eyes  of  all  dealers  in  such  securities; 
reached  their  maturity ;  that  they  had  no  mar- 
ket value,  except  as  representing  the  right  to 
receive  the  principal  of  them  and  accrued  in* 
terest ;  and  they  lost  no  time  in  seeking  to 
obtain  from  the  Treasury  just  that  amolint, 
and  asked  no  more. 

From  all  this  it  follows,  as  it  seems  to  as, 
that  L.  Yon  HofiVnan  &  Co.  acquired,  as 
against  the  Manhattan  Savings  Institution, 
no  title  to  these  stolen  bonds,  and  that  the 
institution  has  still  the  title  to  them,  wholly 
unimpaired  by  the  fact  of  their  having  been 
stolen. 

At  the  ailment  much  was  said  on  both 
sides  in  regard  to  the  alterations  of  the  num- 
bers of  five  of  the  bonds.  We  have  not 
noticed  that  subject  because,  as  between  these 
contending  claimants,  the  alterations  have  no 
bearing  on  the  question  of  title*  If  the. bonds 
were  annulled  by  the  alterations,  then  neither 
claimant  is  entitled  to  recover  on  them. 
Neither,  therefore,  can  attempt  to  overthrow 
the  other's  right  of  recovery,  because  of  the 
alterations,  without  thereby  overthrowing  his 
own  right.  It  is  only  the  Government  that 
could  set  up  the  alterations  as  a  defense,  and 
it  has  not  done  so.  On  the  contrary,  it  stands 
ready  to  pay  the  altered  bonds  whenever  the 
rightful  ownership  of  them  is  judicially  de- 
termined ;  and  it  is  to  obtain  such  determina- 
tion that  the  whole  controversy  was  remitted 
to  this  court  by  the  Secretary  of  the  Treasury. 

The  decision  of  the  court  is,  that  the  peti- 
tion of  L.  Von  Hoffman  &  Co.  be  dismissed ; 
and  that  judgment  be  entered  in  favor  of  the 
Manhattan  Savings  Institution  for  the  prin- 
cipal of  the  sixteen  bonds,  and  for  the  aggre- 
gated interest,  accrued  on  them  up  to  the 
maturity  of  the  several  calls  made  by  the 
Secretary  of  the  Treasury,  amounting  together 
to  $13,229.28. 


Eze«a(ors  Bajinfr  In* 

In  the  case  of  The  People  v.  The  Board  of 
Bank  Brokers'  Building  Co.,  recently  decided 
(N.  Y.  Daily  Register,  April  7,  1883),  revers- 
ing the  decision  of  the  Supreme  Court,  the 
court  of  appeals  passed  upon  two  questions 
of  frequent  importance :  One,  the  effect  of  an 
executor's  indirect  purchase  of  real  property 
belonging  to  the  estate;  and  the  other,  the 
degree  of  doubt  or  uncertainty  in  reference  to 
a  title  which  will  exonerate  a  porchaser  from 
completing  his  contract. 

In  this  case,  nearly  twenty  years  ago  the 
sole  surviving  executor  conveyed  premises  of 
the  deceased,  for  a  large  pecuniary  remunera- 
tion, and  four  days  afterward  the  grantee  and 
his  wife  conveyed  the  premises  back  to  tlie 
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ezecator  for  the  same  consideration,  naming 
him  now,  however,  individually  and  not  as 
executor;  and  it  did  not  appear  that  the 
executor  had  ever  accounted  in  the  Surrogate's 
oflSce.  The  premises  were  subsequently  con- 
Teyed  to  the  defendants  in  this  case,  and  apon 
their  dissolution  or  insolvency  the  receiver 
sold  them  at  auction,  and  now  sought  to  com- 
pel the  purchaser  to  complete.  The  pur- 
chaser's objection  was  that  these  links  in  the 
chain  of  title  were  defective. 

The  court  taking  care  to  guard  against  the 
inference  that  a  bona  fide  purchaser  without 
notice  would  necessarily  be  precluded  from 
acquiring  title,  applied  the  rule  that  this  must 
be  deemed  a  purchase  by  the  executor  of 
property  of  the  estate,  within  the  principle 
that  such  a  purchase  is  voidable  at  the  elec- 
tion of  the  cestuis  que  trustent. 

It  is  well  settled  that  the  usual  clause  in  a 
judgment  directing  the  sale  of  real  property, 
allowing  each  of  the  parties  to  purchase,  does 
not  allow  either  an  executor  or  trustee,  who 
is  a  party  as  such,  to  purchase  in  his  own 
right.    (Fulton  v.  Whitney,  66  N.  Y.,  548.) 

There  have  been  numerous  cases  applying 
the  principle  to  purchases  made  Indirectly. 

Thus  the  rule  is  applied  in  Ames  v.  Down- 
ing, (1  Bradf.,  821),  where,  at  the  solicitation 
of  one  of  the  executors  and  trustees,  his 
counsel  bought  in  a  piece  of  property  at  a 
sale  under  the  power  in  the  will :  and  upon 
the  accounting  it  was  held  that  the  executor 
might  be  charged,  on  the  ground  of  the  inval- 
idity of  the  sale,  withe  valu  the  of  the  property 
at  the  time  of  sale,  although  a  third  person 
held  the  title. 

In  Davone  v.  Fanning,  (2  Johns.  Ch.,  252), 
the  rule  was  applied  to  a  purchase  by  a  third 
I>er8on  at  auction,  at  the  instance  of  the  ex- 
ecutor, and  for  the  benefit  of  the  executor's 
wife,  who  was  the  beneficiary  and  for  whose 
payment  the  sale  was  made.  Under  the  pres- 
ent state  of  the  law  in  respect  to  the  separate 
property  of  married  women,  an  interesting 
question  might  be  raised  now  in  a  similar  case, 
as  to  whether  the  wife,  a  beneQciary,  could 
not  purchase  and  hold,  if  there  was  no  evi- 
dence of  fraud,  collusion  or  unfair  advantage 
in  the  sale  made  by  her  husband  as  executor. 

So  in  the  case  of  the  Bank  of  Orleans  v. 
Torry,  (7  Hill,  260),  the  rule  was  applied 
against  a  cashier  of  a  bank  who  bid  in  his 
own  name,  where  the  bank  was  bound  to  pro- 
tect the  interests  of  other  persons, 

S<^  according  to  a  dictum  in  Gallatian  v. 
Cunningham,  (8  Cow.,  d61)i  the  auctioneer 
who  mfl£:es  the  sale  is  equally  within  the  rule, 
and  this  is  consonant  with  general  principle. 

The  fact  that  the  executor  after  such  a  pur 


chase  passes  his  accounts  is  not  necessarily 
conclusive  against  relief,  especially  where  the 
sale  was  not  had  at  his  instance,  so  as  to  bring 
the  proceeds  within  his  account,  but  by  his 
allowing  the  sale  to  be  made  by  foreclosure, 
instead  of  proceeding  himself  to  sell  for  non- 
payment of  debts,  and  where  he  bought  in 
himself,  at  an  inadequate  price,  at  the  fore- 
closure sale  thus  procured. 

The  question  whether  the  sale  is  absolutely 
void,  or  only  voidable  at  the  instance  of  a 
cestui  que  trust,  depends  upon  circumstances. 
Under  general  principles  of  equity,  it  is  void- 
able at  the  instance  of  any  cestuis  que  trustent, 
notwithstanding  ratification  by  others,  even 
forming  the  majority,  but  it  is  only  voidable. 

There  are,  however,  statutes  applicable  to 
particular  cases,  which  make  such  a  sale  ab- 
solutely void,  even  as  against  subsequent  in- 
nocent purchaser,  for  value.  (Forbes  v.  Hal- 
say,  26  N.  Y.,  530 

In  other  cases  the  rule  has  been  applied 
against  agents  of  executors,  against  a  probate 
judge  buying  at  a  sale  ordered  by  himself  and 
against  relatives  of  the  executor  buying  at 
an  inadequate  price.  See  on  this  subject, 
also,  7  Southern  Law. Review,  N.  S.,  850. 

According  to  the  recent  case  of  Valentine 
V.  Belden,  in  the  20th  of  Hun,  an  adminis- 
trator buying  in,  and  taking  a  deed  con- 
veying to  him  individually,  and  not  as  ad- 
ministrator, can  contract  as  administrator  to 
sell,  and  the  purchaser  is  bound  to  fulfil  on  a 
tender  of  a  deed  conveying  individually,  and 
as  administrator.  See,  also,  Alterauge  v. 
Christianson,  (11  North.  R.,  806).  where  the 
executrix  purchased  lands  with  the  funds  of 
the  estate,  and  took  the  title  in  her  own  name, 
with  habendum,  to  herself,  her  heirs  and  as- 
signs, but  distributing  hers  as  executrix ;  and 
it  was  held  that  a  judgment  creditor  of  such 
executrix  levying  upon  such  lands,  and  mak- 
ing sale  under  his  execution  acquired  no  title 
thereto  as  against  the  heirs  of  the  estate. 
— [j^.  Y.  Daily  Register. 


A  Premature  Decision.  —  The  superior 
court  was  in  session  in  one  of  the  lower  coun- 
ties of  the  circuit,  and  the  solicitor,  with  the 
counsel  for  the  defense,  was  engaged  in  the 
selection  of  a  jury  for  the  trial  of  a  man" 
charged  with  murder.  As  usual  in  such  cases 
some  difiSculty  was  experienced,  and  the  court 
was  getting  tired  of  the  tedious  proceedings. 

"  Call  the  next  juror,  Mr.  Clerk,"  said  the 
solicitor  for  the  hundredth  time. 

The  clerk  called,  and  an  old  man,  with  an 
honest  face  and  a  suit  of  blue  jean  clothes, 
rose  in  his  place,  and  the  solicitor  asked  the 
following  customary  questions: 
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*'  Have  joQ,  from  haying  seen  the  crime 
committed,  or  having  heard  any  of  the  evi- 
dence delivered  under  oath,  formed  or  ez« 
pressed  any  opinion  as  to  the  guilt  or  inno- 
cence of  the  prisoner  at  the  bar  ?  '* 

"A.  No,  sir," 

"  Is  there  any  bias  or  prejudice  resting  on 
your  mind  for  or  against  the  prisoner  at  the 
bar?^ 

"  None,  sir." 

"  Is  your  mind  perfectly  impartial  between 
the  State  and  the  accused  ?  " 

''It  is." 

*'Are  you  opposed  to  capital  punishment  P  " 

^' I'm  not." 

All  the  questions  had  been  answered,  and 
the  oourt  was  congratulating  itself  on  having 
another  Juror,  and  the  solicitor  in  solemn 
tones,  said : 

"Juror,  look  upon  the  prisoner;  prisoner, 
look  upon  the  juror." 

The  old  man  adjusted  his  spectacles  and 
peeringly  gazed  at  the  prisoner  for  full  half  a 
minute,  when  he  turned  his  eyes  toward  the 
court  and  earnestly  said : 

"  Judge,  ril  be  condemned  if  I  don't  be 
lieve  he's  guilty  I " 

It  is  useless  to  add  that  the  court  was  con- 
siderably exasperated  at  having  lost  a  Juror, 
but  the  more  humorously  inclined  had  a  good 
laugh  at  the  old  man's  premature  candor. — 
Elberton  {Qa.)  South 


S^hit  ((ourts. 


IS  BairiTT.-S«^wSatt». 

Apbil  14,  IMS. 

54400,  Christian  Q,  Schneider  r.  The  Gap.,  North  O  Bt.  4 
8.  W.  R.  R,  Oo.    Certiorari.    Defte  attji,  Mine  &  Thomas. 

Apkil  16, 1888. 

54401.  Iiorin  M.  Saunders  r.  Wm.  O.  Chase  et  al.  Jndr- 
ment  of  JasUee  Helmlck,  $51  .M. 

SMOl  Same  t.  Same,    Jadcment  of  JosUce  Helmick.  $76. 

April  17, 1888. 

S4408.  Robert  W.  Donnell  et  aL  r.  Rnf  as  IngaUs.  Note, 
$liM.4«.    Plffs  aUj,  W.  Blair. 

M404.  E.  W.  Stardevant  et  al.  ▼.  Thomas  M  Carpenter. 
NoU.  $511.S6.    PlfTs  atty.  J.  P.  Jordan. 

April  19, 1888. 

Mioa.  StookstUl  k  Co.  ▼.  Georve Mason.  Aooonnt,  $3M.36. 
Pllfs  atty,  John  B.  Lamer. 

IMOe.  Sarah  A.  Arnold  r.  Jndson  T.  CnU.  Reptorin. 
PUbaity,J.E.NorrU. 

54407.  Mllford  Fishman  r.  Clayton  MoMichael.  Repleyln* 
PMTa  «tty.  L.  Tobriner. 

54408.  £mil  A.  Neresheimer  et  al.  ▼.  Adams  Express  Co. 
Bamafes.  $7,000.    Plflb  atty,  R.  Fendall. 

M400.  Same  T.  Same.    Damages,  $4,000.    Plfbat^.same. 

24410.  The  United  States  of  America  r.  Chas.  A.  MeEnen 
•«  al.    Bond.    PUIh  atty,  G.  B.  CorkhiU. 

iUll .  Mllford  Fishman  y.  Clayton  McMiehaeL  Damaces, 
$10,000.    Plfb  atty,  L.  Tobriner. 


PBOBATB  €OIJRT*-JaMto#  » 

April  16. 1883. 

8019.  William  L.  N.  Smallwood  et  al.  r.  Jane  LyncAi  et  al. 
For  sale  to  make  partition.   Com.  sols.,  Elliot  A  Robinson. 

88S0.  Anfnst  S.  Campbell  ▼.  John  Letcher  et  al.  To  re- 
more  doad  off  title.   Com.  sols.,  A.  O.  Bradley. 

8621.  Patrick  Barry  et  al.  t.  John  H.  Clarke  et  al.  To 
ocmftraewiU.   Com.  sol.«  Chas.  A.  £lltot..< 


Afbil  18, 1888. 

880:  Jane  W.  Phillips  et  al.  r.  Heman  u.  Walbrldfe  et 
al.   To  oonstrae  will.    Com.  sols.,  Carnsl  4  Mlll«r. 

8623.  Frank  M.  Pitts  r.  Jennie  S.  Pitts.    For  divorce . 
Com.  sols.,  Curtis  and  Thompson. 

Apbil  19,  1888. 

8A24.  John  Shanahan  r .  William  Dayton  et  al.   Creditor!* 
bUl.    Com.sol.,y.  B.Edwards. 

8620.  Antonio  Pelletier  r.  John  O.  Campbell  etaU   For 
aceonnt.   Com.  sol.,  A.  L.  Merriman. 

8686.  Thomas  Knowles  ▼.  Anthony  Hyde  et  aL    ^ 
marshal  secnritiei.    Com.  sol ,  C.  M.  Matthews. 

8027.  Harriet  E.  MIddleton  ▼.  John  MIddleton  et  al.    T6 
reform  deed.   Com.  sol.,  R.  D.  Mnssey. 

Apbil  20. 188S. 

8628.  Washinirton  Childs  t.  Louisa  Y.  ChUdi.  For  diroreeu 
Com.  sol.,  H.  T.  WlswaU. 


OIBCiriT   COITWFW.—limw  Sntta  «t  Law. 

Apkil  7,1888. 

Estate  of  John  O.Efans;  Aooonnt  of  sales  retnmed  bf 
administratrix. 

Estate  of  Ellab  Ktnfman.    Order  of  pabHcatlon. 

Estate  of  John  P.  Sherburne;  order  passed  diteotkic  ^to- 
tribntion. 

Estate  of  Susanna  Y .  Walker ;  aoconnt  of  administrator 
filed. 

Estateof  Jane  E.Alexander;  will  admitted  to  probate. 

Estate  of  J.  L.  Waldrop:  petltk»n  of  creditor  for  adala- 
ist ration  and  order  of  puDiication. 

Estate  of  Louise  Joachim,  proof  of  publication  Hied; 
will  admitted  to  probate  and  letters  cranted. 

Estate  of  John  O.  Staffoid;  account  of  administratrix 
approTed  and  passed. 

Estateof  Bebeoca  Barker;  rule  on  exeentor  nader  th« 
will  returnable  April  14. 

Rachel  A.  Moore,  gaardlan ;  order  to  expend  fund. 

Stephen  B.  Ellery,  fuardlan ;  account  passed  and  order 
for  support  of  ward. 

Estate  of  Chas.  A.  Frederieka;  order  of  pablieatkm. 

Estate  of  Patrick   Brown;   admmlstrator  bonded  and 
qualified. 

Estateof  RomanusRudhardt;  aooonnt  of  eaeontrfz  ap- 
proved and  passed. 

Daniel  Hurray,  guardian ;  aooonnt  approredand  passed. 

Estate  of  Lewis  Kengla;  account  of  administrator  ap* 
proved  and  passed. 

Estate  of  Chas.  W.  Utermehle ;  will  admitted  to  probate 
and  letters  Issued. 

APBIL  9, 188$. 

Benjamin  Charlton,  guardian ;  value  of  orphans'  real 
estate  returned. 

Will  of  Catharine  Brown ;  issoe  sent  to  Cirewit  Oonrt  to 
try  validity  of  wUl. 

Estate  of  Qeo.  H.  Ylckery ;  petition  filed. 

Estate  of  BCatthias  L.  Allg ;  aflidavlt  as  to  record. 

Estate  of  Andrea  de  Frouville ;  administrator  bonded. 

Apbil  10,  I8l$. 

Wni  of  Timothy  SulMvan ;  filed  with  peUtion  of  exeoator. 

Estate  of  J.  O.  Kennedy ;  final  notice  issued. 

Estate  of  aeo.  E.  Oanison ;  will  admitted  toprobttta. 

Estate  of  Wm.  D.  Aiken  :  motion  ovurrnled. 

Estate  of  Geo.  H.  Ylckeiy;  administratrix  bond  filed. 

Apbil  11, 188$. 

WiU  of  Sarah  Hammond :  fully  proved  by  third  witness. 

Will  (holographic)  of  Joeeph  K.  Barnes ;  filed  for  probate. 

Apbil  12, 1888. 

Codicil  of  Sarah  Hammond ;  proved  by  one  witnees. 

Estate  of  Chas.  W.  Utermel|le ;  return  of  exeentor. 

Apbil  IS,  1888. 

Estate  of  Bernard  Henze ;  motion  to  dismiss  appeal  In 
General  Term  filed. 

Estate  of  Isaac  Delano;  petition  for  administration  filed ; 
order  of  pnblioation. 

Estate  of  S.  Louisa  Teabowei :  proof  of  publieatlen  filad. 

Estate  of  Sarah  W.  Parr  is ;  will  duly  proved. 

Estate  of  John  G.  Staflbrd;   appeal  0t  admlaistraCclK 
from  order. 

Estate  of  Patrick  H.  Cooney ;  administrator  bonded. 

Arabella  Y.  Cooney,  guardian ;  bonded  and  ^natiflad. 

Estate  of  Sarah  Hammond ;  renoBClatioii  of  next  of  Uft^ 
codicil  fhlly  proved. 

Estate  ef  Chas.  A.  Watto:  wiUadmitted  to  prabate  aad 
letters  granted. 

Will  of  Joseph  K.Barmee;  proved. 

Apbzl  14,1888. 

Estate  of  Rebecca  Barker;  appearance  of  executor  tx 
response  to  role. 

Estate  of  Andrea  de  Frouville ;  inventocy  of  personaltf 
filed. 

Estate  of  Joaeph  K.  Bamee;  petltloB  end  otderad«rt8- 
tlng  will  to  probate  ;  letters  granted. 

estate  of  Wm.  S.  Bnchly ;  motion  made  and  granted. 

Estate  of  Maria  Bentar;  inreaiory  and  Usi  of  dabtsr^ 
tamed  by  ooUeotor. 
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Ert&to  of  01ar&  B.  B.  BmU;  sate  oideied. 
Estate  of  Timothr  O.  Howe,  petition.    Administrator 
booded  and  qoaltfled. 
Bratta  of  John  KeefiB ;  proof  of  pnblloation;  will  admitted 


ttprdbaie  tmd  letters  mnted. 
Estate  of    *        ^  ** 


Ann  PhUUpe;  petition  fer  admlnlstratton. 
Pnblication  ordered. 

Estate  at  BEathiae  I^.  AUg :  ord^r  to  compromise  claim. 

Estate  of  Sarah  Hammond ;  will  aad  eodieil  admitted  to 
pVDtete  and  admteistratar  appointed  and  bonded. 

Wm  of  8.  Iionisa  Yeabower;  exhibited  and  proTed  by 
tW9  witneeeee. 

Qmo  P.  Appleby*  cnardiaa ;  order  in  referenee  to  estate. 

Estate  ef^Patrtok  H.  Oooaey ;  peiiUon  of  administrator 
to  compromise  claim. 

The  iulewlng  aoeoante  were  passedt 

Ealata  of  Jered  I*.  ElUott ;  1st  of  coUector. 

Estate  of  Hester  M .  X<oavrisr ;  final  of  executors. 

fflamesi  Maddf^x,  gnardian ;  first  acconnt. 

Jamee  H.  Smith,  gnardian :  first  aooonnt. 

Estate  of  Jesse  Williams;  first  acconat  of  exeoator. 


Legal  NoticeB. 


rmiS  IS  TO  eiYE  NOTIOE, 


__    Tbat  the  sabsorlber,  of  the  District  of  Columbia,  bathy 
obtained  from  the  Supreme  Oonrt  of  the  District  of  Oolnm 

bla,  holding  a  Special  Term  for  Orphans*  Oonrt  bnslnnssi _     

I«etteT8  of  Administration  on   the  personal    estate  oft     in  the  case  of  Ferdinand  Theilknhl,  Executor  of  Gotleib 
Ttoothy  O.  Howe,  late  of  the  District  of  Oolumbla.  dec'd.^  kRumpf.  deo'd,  the  Executor  aforesaid  has.with  the  approral 

AJl  persons  haying  claims  against  the  said  deceased  are    ---«--'« ._a-^™_,j —  .w_.,...^ ^•-.fj'*    ^ 

hereby  warned  to  ezfaibtt  the  same,  with  the  vouchers 
thereof;  to  the  subscriber,  on  or  before  the  14th  day    ' 


Legal  Notices. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

1.    Columbia. 

William  Loxd,  use  of  Eibbt,  } 

T.  \  No.84».   Equity. 

PaTKIOK  O'DOKNOOeVB  BT  AL.  3 

Upon  the  coming  in  of  the  trustees'  further  report  herein 

en  this  16th  day  of  April,  A.  D.  1888.  it  is,  this  171h  day  of 

April.  A.  D.  1883,  ordered,  aad  decreed  that  the  sales— 

To  Z.  Tobriuer,  of  lot  37,  in  sauare  No.  74d.  f6r  . . . .  $   178.77 

T.  A.  Daly  W.  H  of  lot  2,  in  square  No.  626,  fbr    1,490.00 

T.  £.  Waggaman,  W.  H  lot  23,  in  squard  646,  tor.      490.00 

T.  £.  Waggaman.  E.  ^  lot  S3,  in  square  646,  for..      480.00 

A.  Behrendtpart  of  square  678,  for 2,476.98 

T.  D.  Daly,  £.  M  lot  13,  in  square  No.  617,  for. .    1,900,00 
and  to  A.  Fauthuber,  W.  ^  lot  l3.Sin  square  No. 

617,  for « 1,710.00 

be  and  the  same  hereby  are  finally  ratified  and  confirmed 
unices  cause  to  theTcontrary  be  shown  on  or  befoie  the  17tb 
day  of  May  next.  Provided,  a  eopy  of  this  order  be  pub- 
lished in  the  Washington  Law  Reporter  once  a  week  fer 
three  weeks  prior  thereto. 

By  the  court.  W.  S.  COX,  Juatice. 

/'Jesup  MiLLSB,  Solicitor.  148 


tV  TN  THir  SUPREME  COURT  OF  THE  DISTRICT  OF    'X 
j   L  Columbia,  holding  a  Special  Term  for  Orphans*  Oonci 
Business.    April  17, 1883. 


April  next;  they  maj  otherwise  by  law  be  exclude 

from  all  benefit  of  the  said  estate.  < 

Q-iren  under  my  hand  this  14th  day  of  April,  1883.      A 

!•< F.  H.  HOWE,  Administrator^ 


qiHIS  IB  TO  GIVE  NOTICE, 

X     That  the  anbecriber,  of  the  District  of  Columbia,  ha 
obtained  from  the  Supreme  Oonrt  of  the  Distriet  of  Colui 
bia,  bokilag  a  Special  Term  for  Orphans*  Court  busine< 
I«eUers  Teetamentarr  on  the  personal  estate  of  Oeorge^ 
O.  Garrison,  late  of  the  Distriet  of  Columbia,  deceased. 

Ail  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonphers 
iheveof.  to  the  snbeeriber,  on  or  before  the  12th  day  of 
Ai^rll  next;  they  may  otherwise  by  law  be  excluded 
tMfli  ail  benefit  of  the  said  estate. 

OlTen  under  my  hand  this  ISth  day  of  April,  1883 

ANN  B.  GARRISON,  Executrix. 

!•< 1441Sst.  n.w. 

;  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  f^m  the  Supreme  Court  of  the  District  of  Colum- 
bia, heldinc  a  Special  Term  for  Orphans*  Court  business, 
Ijotlefn  el  Administration  c.  t.  a.,  on  the  personal  estate  of 
John  Keefe,  late  of  the  District  oi  Columbia,  deceased. 

AJl  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  rouchers 
thereof  to  the  subscriber,  on  or  before  the  14th  day  of  April 
next :  th^  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estates 
Ottan  under  my  hand  Uils  lith  day  of  April.  1888. 

her 
Witaeea :  Geo.  £.  Jomisov.    BRIDGET  M  KEEFE. 

mark. 
Administratrix  c.  t.  a 
P.B.8TII.80N,  Solicitor.  10  3 

ff  THE  SUPREME  COURT  OF  THE  DISTKICI  OF 


_  Colombia,  the  19th  day  of  April,  1868. 

lAxoLiKB  Mabxs  kt  al.  PlaintUft.  ) 
_  ▼.  [No.  8978.  Eq.Doc  82. 

Wk.H.  Main  nr  al.  Defsndante.) 

On  motion  of  the  plain tur«>,  by  Messrs.  J.  H.  Smith  and  T. 
B.  Warrick,  their  solicitors,  it  is  ordered  that  the  defend- 
ant, Lucy  A.  Fraser,  cause  her  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  davt  otherwise  the  cause  will  be  proceeded  with 
aa  In  ease  of  defknlt. 

By  the  Court.  WALTER  S.  COX.  Justice. 

'TT^-m  t^fynw        T»«it«      16-3         R  J.  Mnifts.  Clerk.  Jkc. 
iWld  IS  TO  GIVE  NOTICE. 

X  That  the  enbscriber  of  the  District  of  Columbia,  hath 
obinljMd  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, hokUng  a  Special  Term  for  Orphans*  Court  business, 
Laitett  of  Administration  on  the  personal  estate  of  Jared 
I*.  EJJJott,  late  of  the  District  of  Columbia,  deceased. 

Ali  peraone  having  claims  against  the  said  deceased  are 
hnwj  warned  to  exhibit  the  same  with  the  youcbers 
thereof  to  the  eubsoriber.  on  or  before  the  16th  dty  of  April 
aezc;  tbej  noay  otherwise  by*  law  be  excluded  from  all 
keaefit  of  tbe  aaid  estate. 
Oiwn,  mt^imswr  b*nd  this  18th  day  of  April,  1888. 
lf.g  JOHN  J.  JOHNSON,  Administrator. 


of  the  Court,  appointed  Friday,  the  11th  day  of  May  A.  D. 
1888,  at  1 1  o'clock  a.  m..  for  making  pavment  and  distribu- 
tion under,  the  Court's  direction  and  control ;  when  and 
where  all  creditors  and  persons  entitled  to  distributiye 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  youched ; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them :  Proyided.  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  m  the  Washington  Law  Re- 
porter, preyious  to  the  said  day. 

H.  J.  RAMSDELL,  Register  of  Wills. 


Test: 

.  A.  Waltsr.  Solicitor 


16^ 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  14, 1883. 

In  the  matter  of  the  Estate  of  Ann  Philips,  late  of  the 
District  ef  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  eatata 
of  the  said  deceased  has  this  day  been  made  by  Jane  Lynch. 

All  peaoas  interested  are  hereby  notified  to  appear  In 
this  court  on  Saturday,  the  6th  day  of  May  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Adminlatratlen 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Proyided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reiiorter 
preyious  to  the  paid  day. 

By  the  Court.  W.  S.  COX.  Justice. 

Test ;  H.  J.  RAMSDELL,  RegUter  of  WUls. 

Hanna  k  Johnston,  Solicitors.  10-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm* 
bia,  holding  a  Special  Term  for  Orphans*  Oonrt  bufilneea, 
Letters  Testamentary  on  the  personal  estate  of  Joseph  JC* 
Barnes,  late  of  the  District  of  Columbia,  de«eased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchera. 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  of 
April  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Giyen  under  my  hand  this  14th  day  of  April,  1888. 

MART  T.  BARNES,  Executrix. 
WouTHiNQTON  k  Hbald.  Solicitors. 1^* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Oonrt 
Business.    April  21, 1888. 

In  the  matter  of  the  Will  of  John  M.  Johnson,  late  of  th* 
District  of  Columbia,  deceased,  which  will  was  filed  herein 
on  the  seyenteenth  day  of  April,  1881*. 

Application  for  the  Probate  of  the  last  Will  aad  Testae 
ment  and  for  Letters  Testamentary  on  the  estate  of  tha 
said  deceased  has  this  day  been  made  by  petition  of  Mary 
Virginia  Wells,  through  her  attorney,  George  F.  Appleby. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  18th  day  of  May  next,  at  II 
o'clock  a.  m.,  to  show  cause  why  the  said  will  should  not 
be  proyed  and  admitted  to  Probate  and  Letters  Testamea* 
lary  on  the  estate  of  the  said  deceased  should  not  ieeue  as 
prayed.  Proyided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
preyious  to  the  said  day. 

By  the  Court.  WALTER  8.  COX,  JngUee*     . 

Teat :      10^      H.  J.  RAmIdeLL,  Register  of  Willa. 
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Legal  Notices. 


JN  THE  SUPREME  OOimT  OP  THE  DISTRICT  OF 
Oolambia,  the  17th  d&y  of  April.  188S. 
John  T.  Richards         ) 

▼.  >    No.  24»S4S.    Law  Docket. 

Okorob  Wilson.  ) 

On  motion  of  the  plaintiff  by  Messrs.  Ross  &  Dean, 
his  attorneys,  it  is  ordered  that  the  defendant,  Qeorge 
Wilson,  canse  his  appearance  to  be  entered  herein  on  or 
before  the  first  mle-aay  occnrring  forty  days  after  this  day: 
otherwise  the  canse  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Oonrt.  A.  B.  HAGNER.  Justice. 

True  copy.       Test:  16'8         R.  J.MKi08.01erk. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  9lst  day  of  April.  1883. 
Harrirt  E.  Middlrton    ) 

T.  \    No.  8627.    Eq.  Doc. 28. 

John  Middlrton  rt  al.    j 

On'motion  of  the  plaintiff,  by  Mr.  Mnssey,  her  solicitor, 
it  is  ordered  that  the  defendant,  Benjamin  Dant,  cause 
his  appearance  to  be  entered  herein  on  or  before  the  first 
mle*aay  occurring  forty  days  after  this  day ;  otherwise  the 
canse  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  WALTER  S.  COX,  JusUce. 

A  true  copy.  Test :        16-8        R.  J.  Mrios.  Clerk. 


mHIS  IS  TO  GIVE  NOTICE, 

J.  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentarv  on  the  personal  estate  of  Lewis  B. 
Wynne,  late  of  the  District  of  Colombia,  deceased. 

AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Sd  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
f^om  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  2nd  day  of  April,  1888. 

LEWIS  B.  WYNNE,  Jr..  Executor. 
Obo.  a.  Euro.  Solicitor.  14-s 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia, 
A.  S.  WORTHiNOTON BT  AL„  Trustees,  ^^^  ^^^ 
O.  A.  Bbrd,  Admtoetratrlx.  et  al.         J  E^nity  Doc.  22. 

The  trustee  in  this  cause  having  retK>rted  the  sale  of  all 
the  interest  and  estate  of  which  William  B.  Reed  died 
seised  and  possessed  in  original  lot  IS  and  lots  23  and  24  of 
Bushrod  W.  Reed's  subdivision,  all  In  square  290,  for  the 
sum  of  il75,  cash:  it  is  this  6th  day  of  April,  1888,  ordered 
and  decreed  ^hat  the  said  sale  stand  confirmed  unless  ob- 
jections thereto  be  filed  on  or  before  the  6th  day  of  May, 
1888,  provided  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  in  each  of  three  successive 
weeks  before  the  said  date. 

By  the  Court.  WALTER  S.  COX.  JusUce. 

A  true  copy.        Test:  14-S       R.  J.  Mjcios.Clerk. 


Fr  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  April,  1888. 
William  Lord,  usr  or  Kirby.  ) 

V.  \    No.  8429.    Eq.Doo.  22. 

Patrick  0*Donoohur  rt  al.  ) 

Upon  the  coming  in  of  the  trustees*  report  of  the  sales  of 
paru  of  lot  No.  26,  in  the  subdivision  of  lot  3  m  square  No. 
618,  it  U  this  6th  dav  of  April,  18SS,  ordered,  that  said  sales 
be  ratified  and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  6th  day  of  May  next :  Provided,  a 
copy  of  this  order  be  published  iu  the  Washington  Law 
Reporter  once  a  week  for  three  successive  weeks  prior 
thereto.  The  report  shows  the  sale  of  the  east  26  feet  by 
100  thereof  to  W.  F.  Eaton  for  $2,687.60;  of  the  adjoining 
26x100 feet  to  L.  C.  Creaser  for  $2,626;  of  the  adjoining 
26x100  feet  to  C.  T.  Helnecke  for  $2,426;  of  the  adjoining 
26x100  feet  to  Sephin  Gattifor  $8,387.60;  of  the  adjoining 
26  xlOO  feet  (with  lh(*  bailding  thereon)  to  Lewis  Babrens 
for  $2,600;  of  the  adjoining  26x100  feet  to  J.  T.  Hawlcins 
for  $2,412.60.  The  aggregate  of  said  sales  are  reported  to  be 
$1MS7.60. 

By  the  Court.  W.  S.  COX^  Justice. 

T.  Jmup  Millbb,  Solicitor.  li-s 


Ijegal  NotUes. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  4th  day  of  April,  1888. 
Ellrt  p.  Richardson    ) 

V.  \    No.  8,491.    Eq.Doc.  81. 

Jakrs  p.  Richardson.) 

On  motion  of  the  plaintiff,  bv  Mr.  H.  B.  Moulton,  her 
solicitor,  it  IS  ordered  that  the  defendant,  James  P.  Rich* 
ardson,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule^ay  occurring  forty  days  after  this  day: 
otherwise  the  canse  will  be  proceeded  with  as  in  case  of 
default. 
By  the  court.  W.  S.  COX.  Justice. 

True  copy.  Test:         14-3  R.  J . Mrios, Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  8rd  day  of  April,  1888. 
Laura  A.  Richards  ) 

T.  \    No. 8868.  Eq.Doc. 81. 

Samurl  Richards.  ) 

On  motion  of  the  plaintiff,  by  Mr.  A.  B.  Williams, 
her  solicitor,  it  is  ordered,  that  the  defendant,  Samuel 
Richards,  cause  his  appearance  to  be  entered  herein 
on  or  before  the  first  rule*day  occurring  forty  days  after 
this  day :  otherwise  the  cause  will  be  prooeeded  with  as  in 
case  of  default. 


By  the  Court. 
Atruecepy, 


Test 


WALTER  S.  COX.  Justice,  kc. 
14-8         R.  J.  Mrios,  Clerk. ' 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  SOth  day  of  March.  1888. 
Elizabrth  Mabonry    1 

V.  \    No. 8.607.    Eq.Doo. 28. 

John  Hrnrt  Mahonit.  ) 

On  motion  of  the  plaintiff,  by  Mrs.  Belva  A.  Lockwood, 
her  solicitor.  It  Is  ordered  that  the  defendant  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule- 
day  occnrring  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  WALTER  S.  OCX,  Justioe, 

A  true  copy.  Test;  14-8     .R.J.  Mrios,  Cleri. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  hare  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Hannah  O. 
Wentz.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  2Sd  day  of 
March  next ;  they  may  otherwise  by.  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  22d  day  of  March,  1888. 

JOSEPH  M.  PARKE, 
BALTUS  D£  LONG- 
C .  H .  Arxrs  .  Solicitor.  14-S 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Arsemns  T.  Harvey,  late  of  the  District  of  Columbiit, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnereof,  to  the  subscriber,  on  or  before  the  24th  day  of 
March  next ;  thev  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  34th  day  of  March,  1888. 
U-3  ANGELA  HARVEY.  Executrix. 


fN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  Term  foi  Orphans* 
Court  Business.  April  0. 1888. 
In  the  case  of  James  S  Edwards  and  William  H. 
Goods,  Administrators  c  t.  a.  of  Anthony  Buchly,  de- 
ceased, the  Administrators  c.  t.  K.  aforesaid  have,  with 
the  approval  of  the  court,  appointed  Friday,  the  4th  - 
day  of  May,  A.  D.  1888,  at  11  o'clock  a.  m.  for  making 
payment  and  distribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate  pro- 
perly vouched;  otherwise  the  Administrators  c.  t.  a.  will 
take  the  benefit  of  the  law  against  them:  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  and  Evening 
Star  newspapers  previous  to  the  said  day. 
14-3      Test:  H.  J.  RAMSDELL^  Register  of  Wills. 
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JJegal  Notices. 


IN  THE  SUPREME  OOUBT  OF  THE  DISTRIOT  OF 
Colombia,  boldioi;  a  Special  Tenn  for  Orphan**  Conrt 
BnsineM.    A.pril  10, 1883 

Ib  the  case  of  Harrey  Kennedy .  Ezeoator  of  JanifS  O . 
Kennedy,  deceased,  the  Executor  aforesaid  bas,  with  the 
approval  of  the  Conrt,  appointed  Friday,  the  4th  day  of 
May  A.  D.  1883,  at  11  o'clock  a.  m.  for  making  payment  and 
dlstrlbatiou  under  the  Conrt'sdirection  and  control :  when 
and  where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
in  person,  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  Yonched ;  otherwise 
the  Executor  will  take  the  benefit  of  the  law  against 
them :  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Teet:       164        H  J.  RABfSDELL,  RegUter  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  12th  day  of  April,  1883. 
HBjrsoir  EuBTBiCH  ) 

V.  V    No.  861S.    Eq.Doc.  28. 

MAXIB    EU8TBICH.  ) 

On  motkm  of  the  plain tUT,  by  Mr.  Wlswall,  his  solicitor, 
tt  Is  ordered  that  the  defendant,  Makir  Eustrich.  cause 
her  appearance  to  be  entered  herein  on  or  before  the  first 
mle-day  occurring  forty  days  after  this  day ;  otherwise  the 
e^nse  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  MAC  ARTHUR,  Justice. 

Tmeoopy.        16>8        Test:  R.  J.MJiios.Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business.    AprU  18, 1888. 

In  the  matter  of  the  Estate  of  Isaac  Delano,  late  of  the 
IMstrict  of  Columbia,  deceased. 

Application  fbr  Iiotterp  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  James 
S«Itelano. 

4U  persons  Interested  are  hereby  notified  to  appear  in 
this  conrt  on  -Tuesday,  the  1st  day  of  May  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue 
MM  prayed :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court.  WALTER  S.  COX.  Justice. 

Test :  H.  J.  RAMSDELL ,  RegUter  of  Wills. 

P.  P.  CUPPY,  Solicitor.  16-3 


LegaZ  Notice. 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
Columbia,  the  18th  day  of  April,  1883. 
William  F.  Bvxt  > 

V.  \    No.  8616.    Equity  Docket. 

AKinn  G.  Bubt.    ) 

On  motion  of  the  plaintiff,  by  Messrs.  Roes  &  Dean,  his 
•oUcitors.  It  is  ordered  that  the  defendant,  Annie  G  Bury, 
eanee  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  day  after  this  day :  otherwise 
the  canse  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  W.  S.  COX,  Justice. 

A  true  copy.  Test:       16.8       R.  J.Mbios.  Clerk. 


fTlHIS  IS  TO  GIVE  NOTICE, 

JL  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Conrt  business. 
Letters  Testamentary  on  the  personal  estate  of  Charles 
W.  Utermoehle,lste  of  the  District  of  Columbia,  deceased. 

AUnMsieons  having  claims  against  the  said  deceased  arA 
hereby  warned  to  exhibit  the  same.wlth  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  7th  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  nnder  my  hand  this  7th  day  of  April,  1888. 

AUGUSTE  W.  UTERMOEHLE,  Executrix 

Bradlbt  k  Duvall.  Solicitors.  16-3 


niHIS  IS  TO  GITE  NOTICE. 

J.  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Conrt  of  tbe  District  of  Colum- 
bir,  holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  oer^onal  estate  of  Patrick 
H.  Cooney,  late  of  the  District  of  Colnmbia,  deceased. 

All  persons  having  claims  against  the  said  tieceaffed  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  sabscriber,  on  or  before  the  ISth  dav  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  cf  the  said  estate. 

Given  under  my  hand  tbis  18th  dav  of  April,  1883. 

JOHN  H.  COONEY.  AdminUtrator. 

W.  W.  WiSHABT,  SoUcltor.  16-S 


THIS  IS  TO  GIVE  NOTICE.  ' 
That  the  subscribers  of  the  District  of  Colnmbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Cecilia 
Cain,  late  of  the  District  of  Colnmbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchers 
thereof,  to   the  subscriber,  on  or  before  the  Slst  day  of 
March  next;   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  Slat  day  of  March,  1888. 
WILLIAM  I.  SIBLEY, 
GEORGE  F.  T.  COOK, 
YooBHBBS  A  SiNGLBTOK.  Solicitors.  16-8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busiuess. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Eliza  Bold,  late  of  the  District  of  Columbia,  deceased. 

Ail  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  9th  day, of 
March  next:  they  may  otherwise  by  law  be  excluded  ir^m 
all  benefit  of  the  said  estate. 
Given  nnder  my  hand  this  9th  dav  of  March,  1888. 

JOHN  U.  BROOKS,  Administrator  c.  t.  a. 
W.  T.  W16WALL,  Solicitor.  16-8 


rpHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Courtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphaub*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Clara  B. 
Brooks  Hall,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
March  next:  thev  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  nnder  my  hand  this  19th  day  of  March.  1888. 

16  8  T.  W.  HARTLEY.  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Wil- 
liam D.  Aiken,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  Srd  day  of  April 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  Srd  day  of  April,  1888. 

WILLIAM  F.  HELLEN.  AdminUtrator. 
CRITTB2IDBN  k  Mackby,  Solicitors.  16-8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  of  Administration  on  the  personal  estate  of 
Catharine  W.  Garner,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  dav  of 
April  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  7th  day  of  April,  1888. 

16-3        ALEXANDER  J.  BENTLEY.  Administrator. 

THISISTO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Elizabeth 
Decker,  late  of  the  District  of  Columbia,  deceased. 

All  persons  bavins:  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.wlth  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  S9ih  day  of  March 
next ;    they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  our  hands  this  29th  day  of  March.  1888. 
GEORGE  C.  WALKER, 
OSCAR  P.  SCHMIDT. 
Wk.  H.  Dbkhis,  Solicitor.  14-s 
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rllS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  i>ietrict  of  Columbia,  hath 
obtained  from  the  Sapreme  Uoart  of  the  District  of  Colam* 
bla,  holdinc  a  Special  Term  for  Orphans*  Court  business. 
liOttersof  Administration  on  the  personal  estate  of  Patrick 
Brown,  late  of  the  District  of  Columbia,  deceased. 

kW  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  rouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
April  next  ;  they  may  otherwise  by  law  be  excluded 
f^m  all  benefit  of  the  said  estate. 
OiTOB  under  my  hand  this  7th  day  ot  April,  1888. 

DANIEL  BROWN,  Administrator. 
H.  T.TagqaBt.  Solicitor. 16-8 

iN  THE  SUPBEME  COURT  OP  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    April  7, 1888. 

In  the  matter  of  the  Will  of  Eliab  Kingman,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Abner  Kingman 
and  William  W.  Boyce. 

All  persons  interested  are  hereby  notified  to  appear  in 
thiseonrt  on  Friday,  the  4th  day  of  May  next,  at  11  o'clock 
a.  m.,  to  show.oause  why  the  said  Will  sbould  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  ot  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  onoe  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previons  to 
the  said  day. 

By  the  Couit.  W.  S.  COX,  Justice. 

Test;        lg'3        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambla,  holding  a  Special  Term  for  Orphan's  Court 
Business.    April  7, 1888. 

In  the  matter  of  the  Will  of  Charles  A.  Friedriehs,  lato 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Lettexs  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Catharine 
Friedrichs. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  4th  day  of  Mny.  1883,  next,  at  11 
o'clock  a.  m.,to  show  caute  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  WashingtonLaw Reporter 
previous  to  the  said  day. 

By  the  Court.  W.  S.  COX,  Justice. 

Test :  H.  J.  RAMSDELL,  RegUter  of  WUls. 

Louis  SOHADB.  Solicitor.  16-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  7,  1883. 

In  the  matter  of  the  Estate  of  Ellen  E.  Ross,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Adelaide 
L.  Dodson. 

An  persons  interested  are  horeby  notified  to  appear  in 
this  Court  on  Friday,  the  4th  day  of  May  next,  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  Administration 
OB  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  wcAk  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  W.  S.  COX,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

Oampbbll  Carbihgton,  Solicitor.  lff-8 


IN  THE  SUPRtMB  COURT  OF  THE  DISTRICT  OF 
Columbia.    Holding  an  Equity  Court,  April  IS,  1888. 
Jbssx  S.  Hbksby  1 

(Married  by  the  name  of  Carrie  J.  Brown.)  I  ^^  ^^^ 

Edwabd  i  Hbrsbt.  f  fq.  Doc.  ffl. 

(Married  by  the  name  of  William  a.  Taylor,  j 

On  motion  of  the  plalntilT,  by  Mr.  Norris,  her  solicitor, 
and  it  appearing  that  a  sobpcena  was  duly  issued  and  a 
return  endorsed  by  the  marshal  of  the  District  '*  not  to  be 
found,'*  and  that  an  aflldavit  of  J  acob  Criser,  a  disinterested 
witness,  is  filed  in  the  cause,  that  the  defendant  is  a  non- 
reeidentof  the  said  District,  and  has  been  absent  therefrom 
six  months,  it  is  order«fd,  that  the  defendant  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day :  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  W.  S.  COX,  Justice. 

▲  tmeoopy.         Test:        16-8       R.  J.  Msioa,  Olerk. 


Le^aH  2f<9Uee0. 


mHIS  IS  TO  OIVE  NOTICE, 

JL  That  the  subscriber,  of  Cincinnati,  Ohio,  hathobtalMsd 
from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Court  bosiness.  Let- 
ters of  Administration  on  the  personal  estate  of  Royal 
Parkinson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  7th  day  of  April 
next:  they  may  otherwise  by  law  be  exclnded  trom  all 
benefit  of  the  said  estate. 

Qiven  under  my  hand  this  7th  day  qf  April,  1888. 

OEORQE  B.  PARKINSON,  Administrator, 

15-8       •  —  —    . .  - 


'  76  West  4th  street^  Cincinnati.  Ohio. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Oohimbla,  hatti 
obtained  f^m  the  Supreme  Couri  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Btehard 
Yigle,  late  of  the  District  of  Columbia,  deoeased. 

All  persons  having  claims  against  the  saM  dsos— ed  are 
hereby  warned  to  exhibit  the  same,  with  the  tuwheii 
thereof,  to  the  subscriber,  on  or  before  the  28th  dav  of 
March  next :  Uiey  may  otherwise  by  law  be  ezoliidad  mm 
all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this  a8th  day  of  March,  laei. 

her 
ELIZABETH  H  YIOLE, 
mark. 
AdminUtrairix. 
CM.  MATTiUiWB.  Solioltor.  IM 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia.  haOi 
Obtained  from  the  Supreme  Court  of  the  District  or  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Andrea 
de  Frouvllle,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  nh  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  eald  estate. 
Qiven  under  my  hand  this  9th  day  of  April,  1888. 

LUKE  C.  STRIDER,  Administrator. 
H.  E.  Davis,  Seiicitor.  IM 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  C^ 
Columbia. 

William  Lobd,  use  of  Kirbt,    ) 

V.  (No.  84».    Eq.  Doo.  21. 

Patrick  O'Donoqhcte  bt  al.    ) 

Upon  the  coming  in  of  the  trustees*  eeoond  report,  it  te 
this  9th  day  of  April,  A.  D.  1888,  ordered,  that  the  sale  of 
lot  No.  7,  in  the  subdivision  of  lot  No.  8,  in  sqiure  No.  flfS, 
and  the  sales  of  parts  of  lot  No.  12  In  square  No.  748  be 
ratified  and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  befbre  the  10th  day  of  May  next.  This  repoii 
states  the  amount  of  sales  of  said  lot  17  in  square  &fB  at 
$6,318.90,  and  of  salee  in  said  lot  No.  18  in  square  No.  748  at 
$700:  Provided,  a  copy  of  this  order  oe  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  weeks 
prior  thereto. 

By  the  Court.  W.  S.  COX.  Justloe. 

A  true  copy.  Test:  16-8      R.  J.  MaiGfl,  Clerk. 

Jrsup  Millrr,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTTOP 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business. 

In  re  estate  of  J.  L.  Waldrop. 

In  consideration  of  the  petition  of  Phebe  Warren  Tayloo* 
herein  filed,  it  is  this  seventh  day  of  AprU.  1888,  ordered  by 
the  court,  that  if  H.  W.  Waldrop.  the  widow  of  J.  L. 
Waldrop,  or  Robert  J.  Lindsay,  the  administrator  of  the 
said  Waldrop,  deceased,  in  the  State  of  North  Carolina, 
where  the  said  Waldrop  died,  or  some  relation  of  the  said 
Waldrop,  deceased,  or  some  larger  creditor  of  the  estate  of 
said  Waldrop  than  the  petitioner,  Phebe  Warren  Tayloe, 
do  not  apply  for  and  obtain  letters  of  administration  on  the 
estate  of  said  J.  L.  Waldrop,  in  the  District  of  Columbia, 
issuing  thereupon  from  this  court,  on  or  before  the  twentv- 
seventh  day  of  April,  1883,  the  prayer  of  the  petition  of  said 
Phebe  Warren  Tayloe  for  letters  of  administration  on  said 
estate  in  this  District  to  issue  to  her  attorne/,  George  F. 
Appleby,  wi)l  be  granted  by  this  court:  Provided,  publlea- 
tlon  of  this  order  be  made  in  the  Washington  Lawseporter 
at  least  once  a  week  before  said  date. 

A  true  copy.  18-3  W.  S.  OQZ.  JnsHoe« 

Test :  H.J.  RAMSDELL,  Register  of  Wflls  D.  O. 
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fit  tite  eM^  of  WIMer  t.  Welch,  (1  Mac  A., 
MXj,  ib«  Siit)i«ifle  Coart  of  the  District  held 
Uua  the  privilege  of  a  witness  in  attendaAce 
iip#B  »GMgilM»ioiial  committed  is  not  higher 
tliMilhMt»f»iii€iaberof  CopgfgsB,  bot  stands 
aiMm  file  dame  footing,  which  is  freedom  from 
arrest  only,  and  not  from  the  service  of  a 
siH^l^swnmoas.  Authorities  seem,  however, 
t<Mllffcr«iikhrpoistty  aesiibstatttiaUj  the  same 
qtfSiCfcpt  6f  pifv^ge  was  reeentfy  before  the 
CCRUt  o#  Common  Pleas  of  Erie  County,  Penn- 
BjWtadsL,  in  the  case  of  Gray  v.  Sill,  (13 
WmU^  MMa^ef  Casesy  {k9),  and  a  different 
iiochwlun  iras  rMihed.  The  defendant,  a 
DMftBbOr  of  ttte  State  legislature,  being  on  a 
visit  to  his  home  in  the  city  of  Erie,  under  a 
temporacT  leave  of  absence,  during  the  ses- 
aton^  was  served  iriith  a  swnmons  in  an  action 
of  Mstitopslti  wt&ersupon  he  moved  to  quash 
tKd  wtllt,  flliilg  an  affidavit  setting  forth  these 

Galtoaitht  P.  J.,  delivered  the  opinion  of 
tteMurt  glmrtittg  the  motmi  to  quash,  and 
i^fim  to  the  case  of  Bolton  v.  Martin,  (1  Dal- 
las»  81^  s»  the  first  and  leading  case  on  the 
subject,  in  which  Judge  Shippen  held  that  the 
defendant  (Martin)  who  was  a  member  of  the 
Paaaqrlvraia  Convention  to  consider  the 
■dhpBott  OCT  fe>eeilion  of  th»  proposed  Con- 
stKttttoa  Ibr  the  Government  of  the  United 
StM^  was  privileged  firom  the  service  of  a 
sammons  as  well  as  from  arrest  during  the 
Bemkttk  of  the  oonvention  and  for  a  reason- 
aU»  petiod  before  and  after  it. 

R  was"  urged  by  counsel  that  the  eonstitu- 
ttM  of  tfa6  State,  adopted  since  the  decision 
bk  Boltcm  V.  Martin,  limited  the  privilege  of 
the  BMBbers  of  the  legislature  to  exemption 
ftmn^  amsi  only,  and  from  service  of  sum- 
nHMs,  but  the  CMrt  cited  the  cases  of  U.  S. 
V.  Bdffio  (9  S.  &  K.,  147),  Wetherill  v.  Seit- 
singer  (1  Miles^  2S7)^  and  Holmes  v.  Nelson 
(i  PkiL«  217%  tm  abow  that  no  distinction  was 


It  was  also  urged  in  the  argument  that  great 
injustice  might  be  done  in  holding  that  the 
privilege  in  question  extended  to  writs  of 
summoBs-as  well  as  to  arrests ;  as,  for  example, 
in  a  case  where  the  statute  of  limitations 
might  come  in,  but  the  court  answered  this 
by  the  suggestion  that  the  suit  might  be  in- 
stituted although  compelled  to  lie  dormant 
during  the  time  over  which  the  privilege  ex- 
tended. 


the  Bxflerfve  SabitaiMM  k^  MM. 

As  the  subject  is  not  without  interest  on 
this  side  of  the  ocean,  we  copy  from  one  of 
our  exchanges  {The  Irish  Law  Times  and 
SolkUor^e  Jowrfud)  the  latest  parliamentary 
enactment,  designed  for  the  suppression  and 
punishment  of  that  class  of  Irish  agitators  who 
advocate  and  contemplate  the  use  of  dynamite 
as  a  factor  in  their  schemes  of  refornk  The 
comprehensive  and  stringent  terms  of  the  act 
are  supposed  to  have  constrained  the  absence 
of  Mr.  Parnell  from  the  recent  convention  of 
Irish  organizations  at  the  city  of  Philadelphia. 

'*  Be  it  enacted  by  the  Queen's  most  Exod- 
tent  Iti^esty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as 
follows : 

"  1.  This  act  may  be  cited  as  the  Explosive 
Substances  Act,  1883. 

*'  %,  Any  person  who  unlawfully  and  mali- 
ciously causes  by  any  explosive  substance  an 
explosion  of  a  nature  likely  to  endanger  life 
or  to  cause  serious  injury  to  property  shidl, 
whether  any  injury  to  person  or  property  has 
been  actually  caused  or  not,  be  guilty  of 
felony,  and  on  conviction  shall  be  liable  to 
penal  servitude  for  life,  or  for  any  less  term 
(not  less  than  the  minimum  term  allowed  by 
law),  or  to  imprisonment  with  or  without  hard 
labor  for  a  term  not  exceeding  two  years. 

'*  3.  Any  person  who  unla?^ully  and  mali- 
ciously \a)  dbes  any  act  with  intent  to  cause 
by  an  explosive  substance,  or  conspires  with^ 
in  or  (being  a  subject  of  Her  Majesty)  without 
Her  ifajci^'s  dominions,  to  cause  by  an  ex- 
plosive substance  an  explosion  of  a  nature 
likely  to  endanger  life  or  to  cause  serious  in- 
jury to  property ;  or  (&)  makes  or  has  in  his 
possession  or  under  his  control  any  explosive 
substance  with  intent  by  means  thereof 
to  endanger  life,  or  cause  serious  injury  to 
property,  or  to  enable  any  other  person  by 
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means  thereof  to  endanger  life  or  canse  serious 
injury  to  property,  shall,  whether  any  explo- 
sion does  or  does  not  take  place,  and  whether 
injury  to  person  or  property  has  b^en  actually 
caused  or  not,  be  guilty  of  felony,  and  on  con- 
Tiction  shall  be  liable  to  penal  servitude  for 
a  term  not  exceeding  twenty  years,  or  to  im- 
prisonment with  or  without  hard  labor  for  a 
term  not  exceeding  two  years,  and  the  explo- 
sive substance  shall  be  forfeited. 

"4.  (1.)  Any  person  who  makes  or  know- 
ingly has  in  his  possession  or  under  his  con- 
trol any  explosive  substance,  under  such  cir- 
cumstances as  to  give  rise  to  a  reasonable 
suspicion  that  he  is  not  making  it  or  does  not 
have  it  in  his  possession  or  under  his  control 
for  a  lawful  object,  shall,  unless  he  can  show 
that  he  made  it  or  had  it  in  his  possession  or 
under  his  control  for  a  lawful  object,  be  guilty 
of  felony,  and,  on  conviction,  shall  be  liable 
to  penal  servitude  for  a  term  not  exceeding  14 
years,  or  to  imprisonment  for  a  term  not  ex- 
ceeding two  years,  with  or  without  hard  labor, 
and  the  explosive  substance  shall  be  forfeited. 
(2.)  In  any  proceeding  against  any  person  for 
a  crime  under  this  section,  such  person  and 
his  wife,  or  husband,  as  the  case  may  be,  may, 
if  such  person  thinks  fit,  be  called,  sworn,  and 
cross-examined  as  an  ordinary  witness  in  the 
case. 

"  5.  Any  person  who  by  the  supply  of  or 
solicitation  for  money,  the  providing  of 
premises,  the  supply  of  materials,  or  in  any 
manner  whatsoever,  procures,  counsels,  aids, 
abets,  or  is  accessory  to,  the  commission  of 
any  crime  under  this  act,  shall  be  guilty  of 
felony,  and  shall  be  liable  to  be  tried  and 
punished  for  that  crime  as  if  he  had  been 
guilty  as  a  principal. 

"6.  (1.)  Where  the  Attorney-General  has 
reasonable  ground  to  believe  that  any  crime 
under  this  act  has  been  committed,  be  may 
order  an  inquiry  under  this  section,  and  there- 
upon any  justice  for  the  county,  borough,  or 
place  in  which  the  crime  was  committed,  or  is 
suspected  to  have  been  committed,  who  is 
authorized  in  that  behalf  by  the  Attorney- 
General,  may,  although  no  person  may  be 
charged  before  him  with  the  commission  of 
such  crime,  sit  at  a  police  court,  or  petty  ses- 
sional, or  occasional  court  hoose,  or  police 
station  in  the  said  county,  borough,  or  place, 
and  examine  on  oath  concerning  such  crime 
any  witness  appearing  before  him,  and  may 
take  the  deposition  of  such  witness,  and,  if  he 
see  cause,  may  bind  such  witness  by  recog- 
nizance to  appear  and  give  evidence  at  the 
next  petty  sessions,  or  when  called  upon  with- 
in three  months  from  the  date  of  such  recog- 
ni«ance ;  and  the  law  relating  to  the  oompel- 


ling  of  the  attendance  of  a  witness  before  a 
justice,  and  to  a  witness  attending  before  a 
justice,  and  required  to  give  evidence  coa*. 
cerning  the  matter  of  an  information  or  oom« 
plaint,  shall  apply  to  compelling  the  attend- 
ance of  a  witness  for  examination  and  to  a 
witness  attending  under  this  section.  (2.)  A 
witness  examined  under  this  section  shall  not 
be  excused  from  answering  any  question  on 
the  ground  that  the  answer  thereto  may  crimi- 
nate, or  tend  to  criminate,  himself;  but  any 
statement  made  by  any  person  in  answer  to 
any  question  put  to  him  on  any  examination 
under  this  section  shall  not,  except  in  the 
case  of  an  indictment  or  other  criminal  pro- 
ceeding for  perjury,  be  admissible  in  evidence 
against  him,  in  any  proceeding,  civil  or 
criminal.  (8.)  A  justice  who  conducts  the 
examination  under  this  section  of  a  person 
concerning  any  crime  shall  not  take  part  in 
the  committing  for  trial  of  such  person  for 
such  crime.  (4.)  Whenever  any  person  is 
bound  by  recognizance  to  give  evidence  be* 
fore  justices,  or  any  criminal  court,  in  respect 
of  any  crime  under  this  act,  any  justice,  if 
he  sees  fit,  upon  information  being  made  in 
writing,  and  on  oath,  that  such  person  is  about 
to  abscond,  or  has  absconded,  may  issue  his 
warrant  for  the  arrest  of  such  person,  and  if 
such  person  is  arrested  any  justice,  upon  being 
satisfied  that  the  ends  of  justice  would  other- 
wise be  defeated,  may  commit  such  person  to 
prison  until  the  time  at  which  he  is  bound  by 
such  recognizance  to  give  evidence,  unless  in 
the  meantime  he  produces  sufllcient  sureties ; 
provided,  that  an}'  person  so  arrested  shall  be 
entitled  on  demand  to  receive  a  copy  of  the 
information  upon  which  the  warrant  for  his 
arrest  was  issued. 

"7.  (1.)  If  any  person  is  chained  before  a 
Justice  with  any  crime  under  this  act,  no  fur- 
ther proceeding  shall  be  taken  against  saeh 
person  without  the  consent  of  the  Attorney- 
General,  except  such  as  the  justice  may  think 
necessary  by  remand,  or  otherwise,  to  secure 
the  safe  custody  of  such  person.  (2.^  In 
framing  an  indictment  the  same  criminal  act 
may  be  charged  in  different  counts  as  consti- 
tuting different  crimes  under  this  act,  and 
upon  the  trial  of  any  such  indictment  the 
prosecutor  shall  not  be  put  to  his  election  as 
to  the  count  on  which  he  must  proceed.  (3.) 
For  all  purposes  of  and  incidental  to  arrest, 
trial,  and  punishment,  a  crime  for  which  a 
person  is  liable  to  be  punished  under  this  aot» 
when  committed  out  of  the  United  Kingdom, 
shall  be  deemed  to  have  been  committed  in 
the  place  in  which  he,  for  the  time  being,  is, 
(4.)  This  act  shall  not  exempt  any  persoai 
from  any  indictment  or  proceeding  for  a  crioit 
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or  oflbnoe  which  is  panishable  at  common  law, 
or  by  any  act  of  Parliament  other  than  this 
•et,  but  no  person  shall  be  punished  twice 
for  the  saine  criminal  act. 

•*  8.  (1.)  Sections  78,  74,  75,  89,  and  96  of 
the  Explosives  Act,  1875  (which  sections  relate 
to  the  search  for,  seizure,  and  detention  of 
azplosiye  substances,  and  the  forfeiture  there- 
of, and  the  disposal  of  explosive  substances 
•eised  or  forfeited),  shall  apply  in  like  manner 
as  if  a  crime  or  forfeiture  under  this  act  were 
an  offense  or  forfeiture  under  the  Explosives 
Act,  1875.  (2.)  Where  the  master  or  owner 
of  any  vessel  has  reasonable  cause  to  suspect 
that  any  dangerous  goods  or  goods  of  a  dan- 
gerous nature,  which,  if  found,  he  would  be 
entitled  to  throw  overboard  in  pursuance  of 
the  Merchant  Shipping  Act,  1873,  are  con- 
oealed  on  board  his  vessel,  he  may  search  any 
part  of  such  vessel  for  such  goods,  and  for 
the  purpose  of  such  search  may,  if  necessary, 
bref^  open  any  box,  package,  parcel,  or  re- 
oeptacle  on  board  the  vessel,  and  such  master 
or  owner,  if  he  finds  any  such  dangerous  goods 
or  goods  of  a  dangerous  nature,  shall  be  en- 
titled to  deal  with  the  same  in  manner  pro- 
vided by  the  said  act,  and  if  he  do  not  find  the 
same,  he  shall  not  be  subject  to  any  liability, 
civil  or  criminal,  if  it  appears  to  the  tribunal 
before  which  the  question  of  his  liability  is 
raised  that  he  had  reasonable  cause  to  suspect 
that  such  goods  were  so  concealed  as  aforesaid. 

*'9.  (1.)  In  this  act,  unless  the  context 
i^kh^rwise  require,  the  expression  '  explosive 
substance,'  shall  be  deemed  to  include  any 
materials  for  making  any  explosive  substance ; 
also  anv  apparatus^  machine,  implement,  or 
materials  used,  or  intended  to  be  used,  or 
Adapted  for  causing,  or  aiding  in  causing,  any 
explosion  in  or  with  any  explosive  substance ; 
alM>  any  part  of  any  such  apparatus,  machine, 
or  implement.  The  expression  *Attomey- 
Oenerml'  means  Her  Majesty's  Attorney- 
General  for  England  or  Ireland,  as  the  case 
may  be ;  and  in  case  of  his  inability  or  of  a 
vacancy  in  the  office.  Her  Majesty's  Solicitor- 
Oeneriu  for  England  or  Ireland,  as  the  case 
requires.  (2.)  In  the  application  of  this  act 
to  Scotland^  the  following  modifications  shall 
be  made:  The  expression  *Attorney-€reneral' 
shall  be  deemed  to  mean  the  Lord  Advocate ; 
and  in  case  of  his  inability  or  of  a  vacancy  in 
the  office,  Her  Majesty's  Solicitor-General  for 
Scotland.  The  expression  *  petty  sessional 
oonrt-house'  shall  be  deemed  to  mean  the 
sheriff  court.  The  expression  'felony'  shall 
be  deemed  to  mean  a  high  crime  and  offense. 
Hie  expression  '  recognizance '  shall  be 
deemed  to  mean  juratory  caution.  The  ex- 
pression 'Justice'  shall  include  sheriff  and 
Bberiff  substitute." 


S^\^mt  ({(mi[t  §WvA  0)[(|olttmiia 


Januaby  Tbbm,  1883. 


BsrOBTBD  BT  FBANKLOr  H.  MAOKST. 

Thomas  Bannagan 

Thb  Distkict  of  Columbia. 
At  Law.    No.  20,903. 

t  Decided  March  12,  1883. 
The  Chief  Justiob  and  Justices  Haonbb 
and  Cox  sittinic. 

1.  A  municipal  corporation  is  not  liable  for  the 
consequences  of  a  mere  error  of  Judgment  in  the 
plan  or  design  of  its  public  works ;  negli^^ence 
in  the  choice  of  its  agents  or  instrumentalities 
must  be  shown. 

2.  If  a  sewer  when  first  constructed  be  of  adequate 
capacity  but  subsequently  becomes  obstructed 
whereby  damage  ensues,  no  responsibility  there- 
for attaches  to  the  municipal  authority  except 
after  notice  and  neglect  to  redress  the  evil. 

Thb  Case  is  stated  in  the  opinion. 

BiBNEY  &  BiBNET  and  Robt.  J«  Mubbat 
for  plaintiff. 

Riddle  &  Mn.LBB  for  defendant. 

Mr.  Justice  Cox  delivered  the  opinion  of 
the  Court 

This  is  an  action  brought  to  recover  dam- 
ages alleged  to  have  been  suffered  by  the 
plaintiff  in  his  house  and  adjacent  premises, 
in  consequence  of  the  accumulation  of  water 
in  front  of  his  premises  caused  by  the  insuf- 
ficiency of  the  draiD  pipe  or  sewer  provided 
by  the  authorities  of  the  District  for  relieving 
that  difficulty.  The  declaration  sets  out  "that 
the  plaintiff  was  and  is  the  owner  of  lot  5, 
square  309,  fronting  on  12th  street,  between 
Q  and  R  streets  northwest,  in  Washington, 
and  was. and  is  a  dealec  in  groceries  in  the 
building  thereon,  and  prior  to  the  injuries  al- 
leged his  business  was  very  profitable  by  rea- 
son of  the  large  number  of  his  customers,  and 
was  worth  $600  per  annum. 

That  defendant  caused  the  grade  of  Q  street 
at  its  intersection  with  12th  street  to  be  raised 
above  the  level  of  12th  street  and  of  plaintiff's 
lot,  whereby  all  water  draining  upon  12th 
street  above  Q  street,  which,  by  reason  of  the 
said  raising  of  the  grade  of  Q  street,  could 
find  no  outlet,  formed  large  ponds  in  front  of 
plaintiff's  house ;  whereupon  defendant  caused 
a  sewer  to  be  '  laid  along  the  north  line  of  Q 
street  and  laid  or  constructed  a  certain  other 
pipe,  sewer  or  sewer  trap  on  the  north  side  of 
Q  street  at  its  intersection  with  the  east  side 
of  12th  street  and  emptying  into  the  seirer 
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fimk  «|ei)ti(Ni6d»  which  said  pipe,  eto.^  'was 
designed  by  the  defendant  for  the. purpose  of 
draining  12th  street  in  fhmt  of  plaintifTs 
property ;  yet  plaintiff  says  that  the  defend- 
ant •  .  .  negligently  and  anskilfolly 
oonstmcted  or  caased  to.  be  constructed  said 
pipe,  lateral  sewer  or  sewer  trap  of  %vxh  in* 
%ujf/wmt  size  and  imperfect  construction  tJiat 
the  water  *  on  12th  street  could  not  be  carried 
off,  and  on  or  about  January  15,  1876,  and  at 
a  great  many  twies  since  then,  the  water 
which  collected  on  )2tb  street  betweea  Q  and 
B  ■»— tes  '  cookt  not,  by  reason  of  the  negli- 
gent and  unskilful  construction  of  the  said 
8MDer  Iri^)  eit  lateral  sewMr,  be  carried  off  or 
drained  ln4K>  the  said  sewer,  but  on  aeoonnt 
of  oaM  deficient  pipe  was  fbrced  back  and 
formed  into  large  stagnant  and  ill«smellin2 
po<da  or  poncbi  ia  front  of  plaintiff's  said 
8loc«^  theveby  preventing  oonvenient  and  dry 
aooee»  to  the  said  store  for  plainlifTs  custom- 
en^*  causing  his  business  to  become  utterly 
yalueless  and  unprofitable  by  means  of  his 
diminished  sales,  and  to  the  great  inconve- 
nieiKee  of  plaintiff  in  his  use,  occupation  and 
comfortable  enjoyment  of  his  said  premises 
to  his  damage,  $1,500," 

The  defendant  pleaded  "  not  guilty ,**  and 
iavMwaiiJoiMd. 

The  gravamen  of  the  complaint,  itr  will  be 
seen,  is,  that  the  pipe  was  negligently  and  un- 
■kilt^Uy  con8tructed,or  caused  to  be  construct- 
ed of  insufficient  size,  so  that  the  water  which 
collected  could  not,  by  reason  thereof,  be  car- 
ried off  or  drained,  and  because  of  this  insuf- 
fi^ieacy  of  the  pipe,  was  forced  back  and  re- 
mainea  in  stagnant  pools,  &c.  We  have 
rq^eatedly  held  that  a  municipal  corporation 
is  not  nali)le  for  the  consequences  of  a  mere 
error  of  judgment  in  the  plan  or  design  of  its 
pablic  worka,  but  that  it  is  incumbent  on  the 
plaintiff,  who  complains  of  injury,  to  show 
negligence  in  the  chotce  of  its  agents  or  in- 
•tramentaltties  before  a  liability  can  be  fixed 
npoo  the  municipality  for  damages  accruing 
to  him.  In  this  case  there  is  a  general'charge 
of  m^ligence  and  unskilful  construction  of 
pipe«  When  we  come  to  look  at  the  evidence, 
however,  it  seems  to  fall  short  of  that  level. 
Tha  tesjbimony  of  the  witnesses  is  that  a  six- 
inoh  tile  pipe  was  constructed,  but  that  owing 
to  the  want  of  covering  or  protection  it  failed  to 
OiMTTj  off  the  water :  that  the  pipe  would  have 
b^ea  much  less  likely  to  have  become  choked  or 
Bt^jiped  if  the  mouth  had  been  raised  four  or 
tve  mchea  above  the  level  of  the  gutter.  In 
otbec  weeds,  the  proof  establishes  nothing 
n^ije  than  an  error  in  the  construction  of  this 
pipcu  bat  it  does  not  brine  home  to  the  de- 
fendant  any  delinqnency  In  respect  to  care 


and  diligence  in  the  choice  of  means  for  rem- 
edying the  evil  complained  of.  All  thai  is 
said  in  this  testimony  may  be  true,  and  yet  it 
may  have  been  a  matter  of  fair  diffierence  of 
opinion  whether  this  pipe  was  more  likely  to 
be  choked  up  with  the  mouth  of  it  open  or 
with  a  grating  over  it.  It  may  have  been  a 
matter  of  experiment,  and  the  proof  shows 
that  after  the  experiment  was  made,  and  com- 
plaint made  to  the  defendant's  engineer,  the 
evil  complained  of  was  remedied,  and  the 
plaintiff  has  suffered  nothing  from  it  since. 
It  seems,  therefore,  that  the  utmost  that  is 
established  by  this  proof,  if  anything,  is  a 
mere  error  of  judgment  in  the  selection  of  the 
means  by  which  the  evil  complained  of  here 
was  redressed,  and  in  that  respect  the  proof 
fhils  to  come  up  to  the  averments  of  the  de- 
claration. 

There  is  another  respect  in  which  there 
seems  to  be  a  variance  between  the  proof  and 
the  declaration.  As  we  have  already  seen, 
the  declaration  first  charges  upon  Uie  defend- 
ant the  duty  of  constructing  latent  pipes  of 
sufficient  size  to  carry  off  the  water  shed  upon 
the  street ;  and  the  averment  is  that  they  aeg* 
ligently  and  unskilfully  capsed  to  be  laid  a 
pipe  of  such  insufficient  size  and  imperfect 
construction  that  the  water  could  not  be 
drained  off.  Now,  to  the  contrary  of  all  thia» 
the  proof  shows  explicitly  that  the  pipe  was 
of  ample  size  to  carry  of  the  water ;  that  as 
soon  as  the  obstruction  in  the  pipo  waa  re- 
moved the  water  flowed  off  freely,  and  the 
plaintiff  has  not  since  suffered  any  annoyance, 

The  rule  on  this  subject  is,  that  if  sewers 
and  drains  are  originally  of  adequate  capacity 
as  at  first  constructed,  and  subsequently  be- 
come obstructed,  there  is  no  responsibility 
therefor  devolved  upon  the  municipal  author- 
ities except  after  notice  and  neglect  to  redress 
the  evil.  In  this  case  there  is  a  general  alle- 
gation that  after  frequent  complaints  to  the 
defendant  the  evil  was  removed.  But  it  is 
not  proved  clearly  that  any  unreasonable  de- 
lay took  place  in  doing  this,  or  that  any  injury 
was  suffered  by  the  plaintiff  in  consequence 
of  such  delay.  But  even  if  it  had  appeared 
in  the  proof,  it  is  not  the  case  made  in  the 
declaration.  The  real  cause  of  the  trouble  in 
this  case  seems  to  have  been  an  omission  to 
provide  some  means  of  preventing  the  pipe, 
from  choking  up.  Now,  if  that  is  alleged  in 
the  declaration  at  all,  it  is  in  the  general  alle- ' 
gation  of  unskilfulness  and  negligence  in  the 
construction  of  the  pipe.  But  as  we  have 
already  shown,  the  evidence  on  this  subject 
proves  nothing  in  the  world  but  an  error  of 
judgment,  and  does  not  bring  home  to  the  de- 
fendant  any  negligence  in  anticipating  and* 
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providing  for  this  evil.  If  it  is  not  embraced 
within  this  general  averment  of  negligence  in 
the  constractlon,  then  the  evil  complained  of 
does  not  appear  in  the  declaration  at  all,  and 
we  think  the  court  below  were  right  in  holding 
that  upon  the  proof  a  case  was  not  made  out 
such  as  was  averred  by  the  plaintiff.  That 
was  the  statement  in  the  instructions  of  the 
court  below  to  which  exception  was  taken. 
The  ruling  of  the  court  below,  therefore,  is 
affirmed* 


Iaw  1b  AiutrmMii. 

The  ftill  court  sitting  in  Melbourne,  Colony 
of  Victoria  Australia,  on  October  8th,  gave  its 
reserved  Judgment  in  the  appeal  case  of  The 
Band  of  Hope  and  Albion  Consols  v.  Ths 
Toung  Band  Extended  Company.  A  dispute 
had  arisen  in  regard  to  the  right  to  mine  upon 
a  block  of  land  at  Ballarat,  adjoining  the 
mines  of  the  two  companies.  The  plaintiffs 
obtained  ft'om  the  Full  Court  an  order  com- 
pelling the  defendants,  who  were  working  on 
the  disputed  land,  to  keep  the  stone  taken 
therefrom  separate  fh>m  the  other  stone,  and 
pay  the  surplus  value  of  it  into  a  bank  at  Bal- 
larat. The  defendants,  however,  mixed  the 
stone  taken  from  this  mine  with  other  stone^ 
alleging  that  it  was  impossible  to  keep  them 
separate.  The  plaintiffs  appealed  to  the  Full 
Court  to  compel  the  defendants  carry  out  the 
former  order.  The  court,  in  giving  judgment, 
said  that  the  defendants  had  by  their  action 
'  annihilated  all  evidence  of  the  value  of  the 
«tone  taken  from  this  particular  mine,  as  the 
mixing  of  the  stone  had  rendered  it  impossi- 
to  determine  how  much  of  it  belonged  to  each 
olaim.  Under  these  circumstances  the  court 
allowed  the  appeal  with  costs,  the  defendants 
to  be  permitted  to  continue  working  the  land 
in  accordance  with  the  former  o^er,  upon 
payment  into  court  of  the  value  of  the  gold 
taken  fh>m  both  mines. — lU.  Auairalian  New$. 


No.  408.— OOTOBBS  TasM.  18SL 


Oh  a  bhx  for  the  assignment  of  dower, 
Kelso's  appeal,  the  Supreme  Court  of  Penn- 
sylvania decided,  through  the  Chief-Justice 
(liercur):  1.  That  the  sale  of  a  bankrupt's 
real  estate  in  pursuance  of  a  decree  in  bank- 
raptcy,  does  not  divert  the  dower  of  the  bank- 
rupt's wife.  2.  A  statement  to  the  purchaser 
by  the  widow  that  he  need  not  hesitate  to  buy 
the  land  from  any  fear  that  she  would  claim 
her  dower  tight  therein,  is  not  binding  on  her. 


Thb  official  returns  of  the  value  of  tobacco 
consumed  in  France  give  for  cigars,  60,500,- 
000  francs ;  cigarettes,  16,000,000 ;  chewing 
tobacco,  9,000,000;  and  278,000,000,  for  or- 
dinary smoking  tobacco* 


The  United  States,  Plaintifii; 

vs. 

Bdwabd  p.  Ctjetis. 

On  a  Certificate  of  Division  in  Opinion  betnmn 
the  Judges  of  the  Circuit  Court  of  the  Uvs&i^ 
States  for  the  Eastern  District  of  Mi990uri. 

Prior  to  the  passage  of  the  act  of  February  26, 
1881,  (21  Stat.,  352)  notaries  public,  in  the  several 
States,  had  no  authority  to  administer  to  offloers 
of  national  banking  associations,  the  oath  t^ 
quired  by  section  5,211  of  the  Revised  Statutes 
of  the  United  States, 

An  indictment  sf  ainst  an  officer  of  a  national 
bank  under  section  5«3d2  for  a  wilfully  false  dec- 
laration or  statement  In  a  report  made  under 
section  6,211,  verified  by  his  oath  administered 
by  a  notary  public,  of  a  State  prior  to  tiie  act  of 
February  26,  1881,  cannot  be  sustained.  By 
section  5,302  it  was  meant  that  the  oath  must  be 
permitted  or  required  by  at  least  the  laws  of  the 
United  States,  and  be  administered  by  some  tri- 
bunal, officer,  or  person  authorized  by  such  laws 
to  administer  oaths  in  respect  of  the  purtieular 
matters  to  which  it  relates. 

Mr.  Justice  Harlan  delivered  ttie  opinion 
of  the  Court. 

This  case  comes  before  us  on  a  certificate  of 
division  as  to  certain  questions  of  law  arising 
in  a  criminal  prosecution  against  Edward  P. 
Curtis,  based  upon  sections  5,211  and  5,592 
of  the  Revised  Statutes  of  the  United  States. 

The  first  of  those  sections  provides  that 
every  national  banking  association  **  shall 
make  to  the  comptroller  of  the  currency  not 
less  than  five  reports  during  each  year,  accord- 
ing to  the  form  which  may  be  prescribed  pj 
him,  verified  by  the  oath  or  affirmation  of  the 
president  or  cashier  of  such  association,  and  at- 
tested by  tlie  signatures  of  at  least  three  of  the 
directors.  Each  such  report  shall  exhibit  In 
detail,  and  under  appropriate  heads,  the  re- 
sources and  liabilities  of  the  associat^oA  at 
the  close  of  business  on  any  past  day  by  htin 
specified;  and  shall  be  transmitted  to  the 
comptroller  within  five  days  after  the  receipt 
of  a  request  or  requisition  tlierefor  fh>m  hiaa, 
and  in  the  same  form  in  whioh  it  is  made  to 
the  6omptroller  shall  be  published  in  a  news- 
paper where  such  association  is  establiahod," 
dbc. 

Section  5,892  provides  that :  **  Every  person 
who,  having  taken  an  oath  before  a  oonq[>etent 
tribunal,  officer  or  person,  in  any  case  in  which 
a  law  of  the  United  States  authorizes  an 
oath  to  be  administered,  that  he  will  testify, 
declare,  depose,  or  certify  tmly,  or  that  any 
written  testimony,  declaration,  deposition  or 
certificate  by  him  subscribed  is  true,  wilfUly 
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and  contrary  to  such  oath  states  or  subscribes 
any  material  matter  which  he  does  not  believe 
to  be  true,  is  guilty  of  perjury,  and  shall  be 
punished  by  a  fine  of  not  more  than  two 
thousand  dollars,  and  by  imprisonment,  at 
hard  labor,  not  more  than  five  years;  and 
shall,  moreover,  thereafter  be  incapable  of 

fiving  testimony  in  any  court  of  the  United 
tates  until  such  time  as  the  judgment  against 
him  is  reversed." 

The  wilfully  false  declarations  or  statements 
which  the  defendant  is  charged  to  have  made 
are  contained  in  several  written  reports  trans- 
mitted to  the  comptroller  of  the  currency  by  the 
National  Bank  of  the  State  of  Missouri,  in 
St.  Louis,  in  pursuance  of  section  5,211,  and 
to  the  truth  of  which  declarations  or  state- 
ments, Curtis,  as  cashier  of  that  bank,  made 
oath  before  a  notary  public  within  and  for  the 
county  of  St.  Louis  in  that  State.  Those 
declarations  or  statements  relate  to  the  con- 
dition of  the  bank  as  to  loans,  discounts, 
checks,  cash  items,  overdrafts,  individual  de- 
posits, subject  to  checks,  s.urplus  fund,  cur- 
rency on  deposit,  and  money  due  from  that 
association  to  other  national  banks.  The  in- 
dictment contains  five  counts,  which,  as  re- 
spects any  matter  now  to  be  determined,  do 
not  substantially  differ,  except  as  to  the  sev- 
eral dates  when  the  alleged  oaths  were  taken. 
Those  dates  were  July  18th  and  October  10th, 
1876,  and  January  15th,  January  26,  and 
April  6th,  1877. 

The  controlling  question  is  as  to  the  author- 
ity of  the  notary  to  administer  the  oaths,  upon 
the  falsity  of  which  the  indictment  is  laid. 
^  It  is  fundamental  in  the  law  of  criminal 
procedure  that  an  oath  before  one  who  has  no 
legal  authority  to  administer  oaths  of  a  public 
nature*  or  before  one  who,  although  authorized 
to  administer  some  kinds  of  oaths,  but  not  the 
one  which  is  brought  in  question,  cannot 
amount  to  perjury  at  common  law,  or  subject 
the  party  taking  it  to  prosecution  for  the  stat- 
utory offense  of  wilfully  false  swearing.  1 
Hawkins  P.  C.,  b.*l,  ch.  27,  s.  4,  p.  430,  8th 
edit,  by  Curwood;  Roscoe's  Cr.  Ev.,  7th 
Amer.  £d.,  p.  817;  2  Whart.  Grim.  Law, 
§  2,211 ;  2  Arch.  Grim.  Pr.  and  PL,  8th  Ed., 
p.  1,722.  If,  therefore,  Gurtis,  at  the  time 
the  several  oaths  alleged  to  be  false  were 
taken,  was  not  authorized  by  the  laws  of  the 
United  States  to  take  them  before  a  notary 
public,  he  cannot  be  proceeded  against  under 
section  5,892.  The  statute,  in  conformity 
with  an  established  rule  of  criminal  law,  ex- 
pressly declares  that  the  oath  must  be  taken 
before  some  ''competent  tribunal,  officer  or 
person."  This  does  not  necessarily  mean 
that  the  tribunal  by  which  the  oath  is  admin- 


istered shall  have  been  created  by  the  govern- 
ment which  required  it  to  be  taken,  nor  that 
the  officer  who  administers  it  shall  be  an  ofll* 
cerof  that  government  But  the  statute  does 
mean  that  the  oath  must  be  permitted  or  re- 
quired, by  at  least  the  laws  of  the  United 
States,  and  be  administered  by  some  tribunal, 
officer  or  person  authorized  by  such  laws  to 
administer  oaths  in  respect  of  the  particolar 
matters  to  which  it  relates.  So  that  the  un- 
derlying question  is  whether  the  notary  public, 
whose  commission  is  fh>m  the  State,  was,  at 
the  respective  dates  of  the  oaths  taken  by 
Gurtis,  authorized  by  the  laws  of  the  United 
States  to  administer  such  oaths. 

This  question  we  are  constrained  to  answnr 
in  the  negative.  We  are  not  aware  of  any 
act  of  Gongress  which  gave  such  authority  to 
notaries  public  in  the  different  States  at  the 
several  dates  given  in  the  indictment.  The 
assistant  attorney-general  insists  that  such 
authority  may  be  found  in  section  1,778  of 
the  Revised  Statutes,  which  declares :  *'  In  all 
cases  in  which,  under  the  laws  of  the  United 
States,  oaths  or  acknowledgments  may  now 
be  taken  or  made  before  any  justice  of  the 
peace  of  any  State  or  territory,  or  in  the  Dis- 
trict of  Golumbia,  they  may  also  be  taken  or 
made  by  or  before  any  notary  public  duly  ap- 
pointed in  any  State,  district  or  territory,  or 
any  of  the  commissioners  of  the  circuit  courts, 
and,  when  certified  under  the  hand  andoflScial 
seal  of  such  notary  or  commissioner,  shall 
have  the  same  force  and  effect  as  if  taken  or 
made  by  or  before  such  justice  of  the  peace/* 

The  authority  of  the  notary  to  administer 
these  oaths  to  Curtis  cannot  be  derived  fh>m 
that  section,  unless,  at  the  dates  in  question, 
they  could,  under  the  laws  of  the  United 
States,  have  been  taken  before  justices  of  the 
peace  in  Missouri.  But  the  latter  officers  bad 
no  such  authority  by  any  federal  statute  to 
which  our  attention  has  been  called,  or  which 
we  are  able  to  find.  Section  1,778,  so  far  as 
notaries  public  are  concerned,  embodies  the 
substance  of  similar  provisions  in  the  acts 
of  September  16,  1850,  (9  Stat.,  458),  July  29, 
1854,  (10  Stat,  815,  §1),  and  June  22, 1874, 
(18  Stat.,  186,  §  20.)  But  nothing  in  these 
acts,  even  if  they  remained  in  force  after  the 
adoption  of  the  Revised  Statutes,  supports 
the  authority  exercised  by  the  notary  publio 
who  administered  these  oaths  ix{  defendant. 

Gounsel  for  the  United  States  further  insists 
that  a  proper  construction  of  Section  1,778 
will  authorize  a  notary  public  in  any  State  to 
administer  oaths  to  officers  of  national  bank- 
ing associations,  when  making  reports  to  the 
comptroller  of  the  currency,  if  justices  of  the 
peace  may  lawfully  do  so  in  this  District 
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But  in  our  Jadgment  no  such  interpretation 
of  that  proyision  is  admissible.  What  Con- 
gress intended,  by  that  section,  was  to  give 
notaries  public  in  their  respective  States  the 
same  authority,  in  the  administration  of  oaths, 
as  are  given,  under  the  laws  of  the  United 
States,  to  justices  of  the  peace  in  the  same 
States ;  and  to  notaries  public  in  this  District 
the  same  authority,  in  administering  oaths, 
which,  under  the  laws  of  the  United  States, 
might  be  exercised  by  justices  of  the  peace 
in  this  District.  We  have  seen,  however,  that 
justices  of  the  peace,  in  the  several  States, 
bad  not  been  given  such  authority  by  any  pro- 
vision in  the  Revised  Statutes,  or  by  any  act 
of  Congress  prior  to  their  adoption. 

Nor  can  any  support  for  the  indictment  be 
derived  from  the  act  of  August  15,  1876,  (19 
Stat.,  206),  which  declares  **that  notaries 
public  of  the  several  States,  territories  and 
the  District  of  Columbia,  be,  and  they  are 
hereby,  authorized  to  take  depositions,  and 
do  all  other  acts  in  relation  to  taking  testi- 
mony to  be  used  in  the  courts  of  the  United 
States,  take  acknowledgments  and  affidavits, 
in  the  same  manner  and  with  the  same  effect 
as  commissioners  of  the  United  States  circuit 
courts  may  now  lawfully  take  or  do." 

The  power  of  commissioners  of  the  circuit 
courts  did  not,  at  the  passage  of  that  act,  ex- 
tend to  the  taking  of  oaths  to  reports  by  offi- 
cers of  national  banks.  They  could  take 
affidavits  when  required,  or  allowed  in  any 
civil  cause  in  a  circuit  or  district  court ;  Rev. 
SUt.,  sec.  945;  act  of  February  20,  1812,  (2 
Stat.,  .679,  §1) ;  act  of  March  1,  1817,  (3  Stat., 
350) ;  or  administer  oaths  where,  in  the  same 
State,  under  the  laws  of  the  United  States, 
oaths  >  in  like  cases,  could  be  administered  by 
JoiBtices  of  the  peace ;  Rev.  Stat.,  §1,778 ;  or 
they  oould  take  evidence,  affidavits  and  proof 
of  debts  in  proceedings  in  bankruptcy ;  Rev. 
Stat.,  §5,003,  §5,076 ;  acts  of  March  2,  1867, 
(14  Stat.,  527),  July  27,  1868,  (15  Stat.,  228, 
§5),  and  June  22, 1874,  (18  Stat«,  186,  §20.)  But 
the  authority  of  commissioners  did  not  extend 
to  such  oaths  as  were  administered  to  Curtis. 

Our  attention  is  called  by  counsel  for  the 
Government  to  U.  S.  v.  Bailey,  9  Pet.,  238. 
That  case,  it  is  claimed,  furnishes  ample 
ground  for  an  implication  that  the  notary  pub- 
lie  who  administered  the  oath  in  this  case  was 
fully  empowered  to  do  so.  We  do  not  so  in- 
terpret that  decision.  That  was  an  Indict- 
'  ment  for  false  swearing.  It  was  based  upon 
an  act  of  Congress  which  provided  that  if  any 
person  shall  swear  or  affirm  falsely  touching 
the  expenditure  of  public  money,  or  in  sup- 

Crt  of  any  claim  against  the  United  States, 
8hi>o}d,  upon  conviction,  suffer  a9  for  wilful, 


oorrupt  perjury.  The  alleged  false  oath  was 
administered  before  a  justice  of  the  peace  for 
the  Commonwealth  of  Kentucky.  It  was  ad- 
mitted that  there  was  no  statute  of  the  United 
States  expressly  empowering  a  justice  of  the . 
peace  to  administer  the  oath  taken  by  Bailey. 
But  the  authority  of  that  officer  was  sustained 
upon  the  ground  that  the  Secretary  of  the 
Treasury  had  previously,  and  as  incident  to 
his  duty  and  authority  under  an  act  of  Con- 
gress, established  a  regulation  permitting  affi- 
davits ill  support  of  claims  against  the  United 
States  to  be  made  before  justices  of  the  peace. 
Except  for  that  regulation  the  court,  it  is  mani- 
fest, would  not  have  sustained  the  indictment 
in  Bailey's  case. 

The  conclusion,  therefore,  is  not  'to  be 
avoided,  and  it  will  accordingly  be  certified 
to  the  court  below,  that  the  alleged  false  oaths 
of  the  defendant  were  not  taken  before  an 
officer  competent,  at  the  time,  under  the  laws 
of  the  United  States,  to  administer  them. 
The  absence  of  such  authority  in  notaries 
public  seems  to  have  been  recognized  by  Con- 
gress when  it  passed  the  act  of  February  26, 
1881.  (21  Stat.,  352),  declaring  "that  the  oath 
or  affirmation  required  by  section  5,211  of  the 
Revised  Statutes,  verifying  the  returns  made 
by  national  banks  to  the  comptroller  of  the 
currency,  when  taken  before  a  notary  public 
properly  authorized  and  commissioned  by  the 
State  in  which  such  notary  resides  and  the 
bank  is  located,  or  any  other  officer  having  an 
official  seal,  authorized  in  such  State  to  ad- 
minister oaths,  shall  be  a  sufficient  verifica- 
tion, as  contemplated  by  said  section  5,211 : 
Provided,  that  the  officer  administering  the 
oath  is  not  an  officer  of  the  bank." 

What  has  been  said  renders  it  unnecessary 
to  consider  any  other  question  of  law  certi- 
fied by  the  judges  of  the  circuit  court. 

No.  l64.-OOT6bBR  Tbmc.  188S. ' 


Harrt  Stuckt,  Assignee  in  Bankruptcy  of 

Ben.  Melter,  Appellant, 

v« 

The   Masonic  Sayinos  Bank  and  Jacob 

Eriboeb,  Sb. 

Appeal  from  the  CircuU  Court  of  tJie  VnUdd 
States  for  the  District  of  Kentucky. 

The  doctrine  of  the  case  of  Grant  v.  Bank,  97  H. 
S.  B.,  80,  that  a  creditor  dealing  with  a  debtor 
whom  he  may  suspect  to  be  in  falling  ciroum- 
stances,  but  of  which  he  may  have  no  sufllcient 
evidence,  may  receive  payment  or  security  with- 
out violating  the  bankrupt  law,  affirmed— Ed. 

Mr,  Justice  Milleb  delivered  the  opinion 
of  the  Court. 
This  suit  originated  in  a  bill  in  equity 
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broqgbt  in  the  district  court  by  Stucky,  as 
sssignee  of  "Melter,  a  bankrapt,  against  the 
bank  and  against  Jacob  Erieger,  Sr.,  for  tiie 
purpose  of  having  two  mortgages  made  by  the 
bankrupt  declared  void,  and  the  real  estate 
CO¥ered  by  them  sold  free  of  the  lien  of  those 
mortgages.  The  ground  of  this  relief  is  the 
allefi^ation  that  the  mortgages  were  made  by 
MeUer  wlt^en  insolvent,  and  were  preferences 
in  contemplation  of  bankruptcy,  void  by  the 
bankrupt  law,  and  that,  by  virtue  of  the  bank- 
rupt proceedings,  commenced  within  two 
months  after  tkey  were  made,  they  are  void. 

The  case  was  decided  in  favor  of  the  as* 
signee  in  the  district  court,  but  on  appeal  the 
circuit  court  reversed  this  decree  and  dis- 
missed the  bill. 

It  is  shown  that  both  mortgages  were  taken 
to  secure  renewal  notes  for  pre-existing  debts, 
one  note  and  mortgage  being  made  to  the 
bank  directly,  and  the  other  to  Mr.  Krieger, 
who  was  president  of  the  bank>  the  note  being 
indorsed  by  him  to  the  bank.  They  were  for 
16^00  each. 

The  whole  matter  turns  upon  the  question 
whether  Erieger,  who  acted  almost  alone  for 
the  bsok,  bad  reasonable  ground  to  believe 
that  Melter  was  insolvent  at  the  time  tiie 
mortgages  were  made. 

The  district  Judge,  who  decided  that  he  bad 
such  reasonable  ground,  does  not  seem  to 
have  given  doe  weight  to  the  principles  of  ithe 
ease  of  Grant  v.  The  National  Bank,  deeided 
l^  this  court,  and  reported  in  97  U.  S.  B.,  80, 
a  €m^  which  was  fully  considered,  uad  which 
ba«  sinee  been  followed  by  us  as  a  leading 
Me  on  the  snb^t. 

That  case  establishes  tibe  dootrinA  that  a 
creditor  dealing  with  a  debtor  whom  he  may 
fosp^  to  be  in  failing  eircumstaiMes,  bnt  of 
which  he  ba9  no  sofficisnt  evidence,  ms^  re- 
ceive payment  or  j^fiiifity  without  violating 
the  bankrupt  law.  '*  He  may  he  unwilling  to 
trust  him  further ;  he  may  feel  anxious  about 
bis  eUum  Md  have  a  stcong  desire  to  secure 
it,  yet  such  belief  as  the  act  requires  may  be 
wanting.  Obtaining  additional  security  or 
wc^Yv^  pi^n^ent  of  a  debt  onder  sueh  43ir- 
cumstances  is  not  prohibited  by  law." 

In  the  ease  before  us  the  testimony  of 
Krieger  himself,  as  the  009  who  best  knows 
the  strength  of  the  suspicion  (if  any)  on  which 
be  acted,  and  what  evidence  was  before  him, 
wnst  ehiefly  control. 

We  have  examined  his  depoeition  very 
carefully.  We  think  it  bears  the  impress  of 
candor  and  it  negatives  the  idea  that  he  had 
reasonable  ground  to  believe  Melter  insolvent, 
or  that  he  actually  did  believe  it 

'^be  (Bvidenoe,  putsid«  of  this,  as  to  the 


various  estimates  of  the  value  of  ^lepufs 
property  and  the  amount  of  his  MiUk  ▼Ute 
it  shows  that  Melter  was  probsUy  iosolvant* 
does  not  show  that  this  was  known  to  Melter 
himself  or  to  Kri^er,  or  that  the-  latter  bad 
reasonable  grounds  to  believe  him  bou 

It  would  serve  no  useful  purpose  to  give  in 
this  opinion  a  full  examination  of  all  the  ^• 
dence.  It  is  sufficient  to  say  that  in  looking 
it  all  over  we  coneur  with  the  cirwit  Judge, 
and  his  decree  dismissing  the  bill  is  fffrwitf 

Hm  Wummwml  Bmy—aa  •€  m  Manrfed  Wmmmm 
are.  A  Proper  Chmirmm  mm  Hor  Btp— te  Belaee. 

Helmkamp,  Kaufman  A  Co.,  v.  J.  B.  H. 
Eatbr,  Administrator  of  Anna  l^inmaa, 
deceased. 

.  Maxwell,  J. — It  appears  from  the  agreed 
statement  of  facts,  upon  which  this  case  is 
submitted,  that  the  plaintiffs,  who  are  under- 
takers, furnished  the  materials  and  perfor^Md 
the  services  necessary  for  the  funeral  ^ 
Anna  Steinman,  a  married  woman ;  that  they 
did  this  upon  the  request  of  the  busband; 
that  he  has  paid  a  portion  of  the  bill,  but  that 
he  has  neglected  or  refused  to  pay  tbe  blU- 
ance ;  that  he  has  no  property,  and  tJiiat  she 
had,  and  has  left,  a  separate  estatCf 

It  is  dain^ed  on  the  part  of  the  plsirtiWi, 
that  they  furnished  the  material  and  par- 
formed  the  services  on  the  eredit  of  ti^r 
separate  estate,  and  that  the  estate  is  Ui^le 
to  them,  and  it  is  clain>ed  on  *the  part  of  the 
defendant  that  the  husband  of  the  deoedMt» 
and  not  her  estate,  is  liable  for  tb^  bitt  of  tka 
plaintiffs.  

Section  6090,  Revised  Statntes^^pvaviSS 
that  an  admiBietrator  or  exeontor  sfaail  pmy 
*' first — the  fnneral  expenses,  those  of  tike 
last  siokaess,  and  the  expenses  of  Mlmteis- 
tration,"  and  it  might  be  ai^gae^  thai  tUs  lasr 
of  distribution  applies  to  all  eases  vtore 
there  is  any  estate  to  be  distribated,  aad  that 
the  rule  applies  to  the  estate  and  not  to  4ke 
person. 

The  defendant  claims  that  at  oommoa  lasr 
the  husband  was  liable  for  the  fnn^iPal  ex* 
penses  of  the  wife,  and  t|iat»  as  no  exiNWf 
statute  on  that  subject  has  been  enaoteo,  tbe 
common  law  rule  still  appUea-  I  tbUU(  the 
application  of  tiiat  rule  oepends  opm  the 
facts  of  the  case  to  which  it  is  soi^t  t^  be 
applied.  At  common  law»  the  bosband  was 
liable  for  the  fnneral  expenses  of  the  wiCe, 
even  if  she  were  liviog  afMurt  firom  him,  oppn 
the  same  principle  that  lie  was  Uabla  tor 
necessaries  furnished  her,  1.  §^  to  prevent  bfr 
from  becoming  a  charge  on  the  pablio»  ^ 
taUing  into  destitution*  fm4  mf  99$  H^ 
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twmUtk  b%T  necessaries  while  ehe  lived,  and 
decent  burial  after  death  and  recover  from 
the  husband  the  amount  so  expended,  as  a 
matter  of  public  policy :  Ambrose  v.  Eerri* 
•GO,  10  C.  Bm  776;  Bradshaw  v.  Beard,  12 
C.  B.  (N.  8.\  844 ;  Canningham  v.  Beardon, 
98Mass^5S8. 

li  will  be  found,  however,  on  examination 
«f  these  cases,  that  they  were  all  cases  in 
wUeh  the  wife  had  no  estate,  bat  was  wholly 
dependent  on  her  hnsband. 

That  a  different  rule  from  the  foregoing  ap- 
pfied  wfMrs  the  wife  had  a  separate  estate, 
may,  I  think,  be  fairly  inferred  fh>m  another 
xlaas  of  cases.  In  Gregory  v.  Lockyer,  6 
Mod^  90,  the  wife  had  left  a  separate  estate, 
iand  the  husband,  who  was  |her  executor,  had 
^charged  her  funeral  expenses  against  that 
eeparate  estate.  The  court  permitted  the 
acconnt  to  stand.  In  Bertie  v.  Lord  Chester- 
fieldy  9  Mod.,  80,  it  was  sought  by  the  devisee 
of  the  husband  to  cast  the  funeral  expenses 
of  Ute  wif^  on  her  executor,  on  the  ground 
that  she  had  left  a  separate  estate,  but  the 
court  refused,  because  it  appeared  that  she 
had  devised  away  all  her  separate  estate,  so 
that  the  executor  took  nothing. 

But  the  courts  have  gone  even  farther,  un- 
der the  common  law.  In  Willeter  v.  Dobie, 
^  Kay  A  J.,  647,  it  was  held  that  where  a 
married  woman  had  made  her  funeral  ex- 
penses a  charge  on  her  separate  estate,  the 
husband  might  recover  for  funeral  expenses 
paid  by  him.  In  Parker  v.  Lewis,  2  Dev.  (N. 
C.)  21,  the  Mineral  expenses  are  held  to  be  a 
clutTge  on  the  estate  of  the  decedent.  In 
Patterson  v.  Same,  59  N.  T.,  588,  it  is  held 
that  when  the  owner  of  some  estate  dies,  it  is 
tiie  duty  of  the  estate  to  bury  him.  In  Ellis 
T.  Ellis,  12  Pick.,  178,  it  was  held  that  the 
fkineral  expenses  of  a  widow  were  a  charge  on 
her  estate  and  not  on  that  of  her  deceased 
hnsband.  In  Lawall  v.  Kreidler,  8  Bawle, 
800,  it  was  held  that  the  husband's  estate 
waM  not  Uable  fbr  the  funeral  expenses  of  the 
widow,  it  appearing  that  she  had  left  some 
s^Murate  estate  to  ber  children. 

The  fule  of  the  eomnion  law  as  to  the  capa* 
city  of  the  wife  to  hold  and  use  separate 
ppoperty  has  been  materially  changed,  not 
<mly  in  many  of  the  United  States,  but  also 
in  £ng]and.  In  our  State  ttie  wife  may  ac<- 
quire  and  hold  property,  both  real  and  per* 
■Qiud,  as  if  she  were  a  feme  sole,  and  the 
gtstglaSi  and  the  decisions  of  our  Supreme 
Cooft*  l<Mr«  extended  her  liability  until  her 
separate  estate  will  t>e  bound  for  any  obliga- 
tfoii  wMcb  either  appeared  to  have  been  in- 
pimA  tv  tbe  benefit  qI  her  sepai^  estate, 
.  or  llltab  the  t«9timony  showi  was  incurred 


upon  the  faith  and  credit  Of  her  separate  es« 
tate.  In  short,  the  difference  between  the 
rights  and  liabilities  of  a  married  woman  and 
a  feme  sole  is  mainly  in  the  procedure.  As  I 
have  said,  the  rule  is  much  the  same  in  other 
States  and  in  England.  In  McCue  v.  Garvey, 
14  Hun.,  552,  the  husband  was  allowed  to 
charge  the  funeral  expenses,  which  he  had 
paid,  against  his  wife's  separate  estate.  In 
Uodson  V.  Williamson,  48  Law  Times  Rep., 
676,  it  was  held  that  as  to  all  others  than  the 
husband,  the  funeral  expenses  of  a  married 
woman  should  be  a  chsjrge  on  her  separate 
estate,  and  the  court,  in  t£is  last  case«  seems 
to  imply,  tliat  this  had  long  been  the  rule  in 
England.  See  also  Schouler  on  Husband  and 
Wife,  sections  412-418,  where  the  subject  is 
discussed  at  some  length. 

My  conclusion  is  that  the  provision  of 
section  6090,  R.  S.,  quoted  above,  applies  as 
well  to  the  estate  of  married  women,  as  to 
others,  and  the  judgment  will  therefore  be  for 
the  plaintiff.  [Hamilton  County,  O.,  Common 
Pleas.] — Chicago  Legal  News. 


OF  mECBinr  dkoimohs. 

Debtor  and  creditor:  Recovery  of  property 
transferred  on  a  contract  malum  prohibitum. 
—In  the  case  of  a  contract  which  is  merely 
malum  prohibitum,  the  party  receiving  may 
be  made  to  refund  to  the  person  from  wliom 
it  has  received  property  for  the  unauthorized 
purpose,  the  value  of  that  which  it  has  actual^ 
received.  [The  City  of  Parkersburg  v.  Brown, 
S.  C.  U.  S.,  Oct.  Term,  1882.] 

IHvoree :  in  one  state  when  bar  to  in  an* 
other. — Although  marriage  is  a  status^  and 
every  State  has  the  right  to  fix,  regulate,  and 
control  the  same  as  to  every  person  within  its 
jurisdietion»  even  though  one  of  the  parties 
may  at  the  time  actually  reside  in  another 
Stale,  yet  a  Judgment  of  divorce  granted  in 
another  State,  under  statutes  making  Juris* 
diction  dependent  entirely  upon  the  residence 
there  of  the  party  applying  for  a  divorce,  at 
the  suit  of  a  husband  against  a  wife  who  re- 
sides in  thiii  State,  and  who  was  not  personally 
served  with  notice,  and  did  not  appear  in  the 
action,  but  was  ignorant  of  its  pendency  until 
after  Judgment  was  rendered,  is  not  a  bar  to 
a  subsequent  action  by  such  wife  in  this  State 
for  divorce,  alimony  aUowance,  aqd  a  division 
of  the  property  of  such  husband  situated 
within  this  State,  especially  where  such  for* 
sign  Judgment  was  based  upon  an  alleged 
cause  of  action  which  was  false  in  fact.  [Su- 
preme Court  of  Wis.»  Cook  v*  Cook,  8  Ohio 
L.J.  8«9 
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Contract:  Agreement  to  pay  salesman  share 
of  profits;  construction  of;  interest  on  loans. — 
A  contract  for  the  employment  of  a  salesman 
for  a  series  of  years  provided  that  the  sales- 
man should  be  paid  for  his  services  annually 
a  sum  equal  to  one-fifth  of  the  net  profits  of 
the  business,  which  sum  it  was  guaranteed 
should  not  be  less  than  $7,500  a  year,  and 
that  at  the  end  of  each  year  the  gross  profits 
of  the  business  should  be  ascertained,  from 
which  should  be  deducted  the  total  expenses 
and  losses  incurred  in  such  year  in  the  busi* 
ness  of  the  employers,  and  that  a  sum  which 
should  be  equal  to  one-fifth  of  the  residue 
should  be  the  compensation,  and  provided 
further  that  the  house  should  be  charged  with 
ten  per  cent,  on  the  actual  cost  of  certain  goods 
manufactured  elsewhere,  on  four  months'  time, 
with  interest,  and  that  the  saleeman  was  not 
to  be  regarded  as  a  partner  in  the  business. 
Held,  that  in  the  absence  of  any  special  agree- 
ment, or  custom  having  the  force  of  law,  to 
the  contrary,  the  employers  could  not  charge 
in  the  expense  account  the  interest  paid  by 
them  on  temporary  loans  for  money  used  in 
the  business,  and  that  it  was  no  concern  of 
the  salesman  whether  his  employers  had  the 
ready  means  to  carry  on  the  business,  or 
would  be  compelled  to  borrow  the  whole  or 
any  part  of  it  for  that  purpose. 

Where  a  salesman  in  a  wholesale  house  is 
employed  to  be  paid  as  his  salary  or  compen- 
sation a  sum  equal  to  one-fifth  of  the  net 
profits  of  the  business  of  his  employers  at 
the  place  where  he  is  employed,  with  a  guar- 
anty that  such  sum  shall  be  equal  to  $7,500 
per  year,  the  compensation  so  to  be  paid  him 
will  not  be  estimated  as  a  part  of  the  expenses 
to  be  deducted  from  the  gross  profits  of  the 
business.  A  different  construction  would  re 
quire  the  salesman  to  pay  one-fifth  of  his  own 
salary  after  reaching  $7,500.     fSelz  v.  Buel, 

106  m.] 

Corporation:  Powers  of. — ^The  charter  of  a 
corporation,  read  in  connection  with  the  gen- 
eral laws  applicable  to  it,  is  the  measure  of 
its  powers,  and  a  contract  manifestly  beyond 
those  powers  will  not  sustain  an  action  against 
the  corporation.  But  whatever  under  the 
charter  and  other  general  laws,  reasonably 
construed,  may  fairly  be  regarded  as  inciden- 
tal to  the  objects  for  which  the  corporation  is 
created,  is  not  to  be  taken  as  prohibited. 
[Green  Bay  Railroad  Co.  v.  Union  Steamboat 
Co..  S.  C.  U.  S.,  Oct.  Term,  1882.] 

Partnership. — While  a  partner  may  confess 
Judgment  in  the  firm  name  for  a  firm  debt, 
jet  he  has  no  right  without  the  consent  of  his 
partner  to  confess  such  a  Judgment,  and  so 


subject  the  firm  assets  to  execution  for  his 
own  individual  debt,  and  that  although  the 
said  debt  was  contracted  to  enable  him  to 
raise  money  to  pay  his  proportion  of  the  firm's 
capital.  Such  a  judgment  is  fraudulent  as  to 
creditors,  and  may  be  attacked  collaterally  by 
Judgment  or  execution  creditors  of  the  firm, 
even  after  the  court  has  refused  to  open  the 
Judgment  on  application  of  the  partner  who 
did  not  Join  in  its  confession,  and  although 
the  creditors' Judgments  were  not  obtained 
until  after  levy  on  the  confessed  Judgment. 
[Supreme  Court  of  Penn.,  McNaughton's  Ap- 
peal, 15  Rep..  474.] 

Homestead  Exemption, — A  homestead,  ex* 
empt  from  execution,  under  the  laws  of  a 
State,  will  be  held  exempt,  even  as  to  a  debt 
due  the  United  States.  [Supreme  Court  of 
the  United  States,  Fisk  v.  O'Neil,  opinion  by 
Matthews,  J.,  October  term.] 

Assignment  for  the  benefit  of  creditors: 
Preference  of  a  wife  as  creditor. — ^A  husband 
borrowed  money  from  his  wife  upon  the  ex- 
press promise  to  repay  it.  He  became  insol- 
vent, and  in  a  d^d  of  trust  for  the  benefit  of 
creditors,  he  preferred  his  wife  to  the  extent 
of  her  claim.  The  other  creditors  opposed 
this  preference,  but  the  Court  of  Appeals  of 
Maryland  decided  the  case — Crane  v.  Bark- 
doll — against  them.  Judge  Miller,  in  the 
opinion,  said :  A  wife  may  become  a  creditor 
of  the  husband,  and  the  provision  of  the  code 
that  property  shall  not  pass  to  her  from  him 
in  prejudice  of  the  rights  of  creditors,  was 
never  intended  to  prohibit  him  from  paying  or 
devoting  his  property  to  the  payment  of  a 
debt  due  to  her.  If  she  is,  in  fact,  such  cred- 
itor, the  law  regards  her  rights  with  as  much 
favor  as  those  of  other  creditors. 


The  reduction  of  the  tariff  this  year  will 
amount  to  $70,000,000. 


V.  9.  Sapr«m«  €o«rt  Pg»e»s<lng». 

Apbii.  11, 1883. 

The  f  ollowin£:  gentlemen  were  admitted  to  pra6- 
tlce  during  the  past  week : 

Wm.  G.  Wilson,  of  Kew  York ;  Chas.  B.  Bedi<d^ 
of  Omaha,  Neb.;  ELarrington  JPutnam,  of  Kew 
York  City ;  Dennis  D.  Kane  and  Arthur  A.  Blmey, 
of  Washington,  D.  C;  Henry  B.  O'Reilly,  of  Den- 
ver, Col.;  Wm.  Q.  Boelker,  of  Providence,  B.  L; 
Thos.  Hart,  Jr.,  of  Philadelphia,  Penn.;  Joseph 
G.  Parkinson,  of  Cinchinati,  Ohio ;  James  EL  May. 
of  Washington,  D.  C^  Francis  T.  Chambers,  ol 
Philadelphut,  Penn.;  R.  S.  Morrison,  of  Geoige- 
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town,  Colorado ;  Henry  K:  Hawes,  of  Holyoke, 
Mass.;  Fabina  H.  Bushee,  of  Baleigh,  N.  C; 
George  C.  Toall,  of  St.  Claire,  Wis.;  John  G. 
SlUoU,  of  Chicago,  III.;  James  £.  Gallaway,  of 
Yii|^nla  City,  Montana  Ter.;  Enoch  M.  McKay, 
of  Bardstown,  Ey.;  Theodore  W.  Tallmadi^,  of 
Washington,  D.  C;  Hosea  B.  Moulton,  of  Wash- 
ington. D.  C^  T.  L.  Skinner,  of  San  Francisco, 
Cal.;  Henry  L.  Howe,  of  Oswego,  N".  Y.:  John 

B.  Puryear,  of  Fadaoah,  Ky.;  Charles  B.  Stuart, 
of  Jjafayette,  Ind. 

Ko.  240.  The  United  Stetes  v.  Thomas  Am- 
brose, and 

No.  241.  The  Illinois  Central  R.  R.  Co.  v.  The 
People  of  the  State  of  Illinois.    Argued. 

Apbil  12, 1883. 

Ko.  343.  The  First  National  Bank  of  Xenia  v.  D. 
M.  Sewart  et  al.,  administrators,  &c.  Argued  and 
•ubmltted. 

'  No.  244.  The  Omaha  Hotel  Co.  et  al.  y.  Augustus 
Konntze  et  al.,  and 

No.  247.  Augustus  Kountze  et  al.  y.  The  Omaha 
Hotel  Co.  et  al.    Argued. 

APBlli  13, 1883. 

No.  1206.  A.  P.  Tutton,  collector,  etc.,  y.  A. 
M.  Ylte  et  al.    Argued. 

No.  245.  Howard  County  y.  The  Central  Nat. 
Bank  of  Boonyille,  Mo.    Argued  and  submitted. 

No.  249.  8.  V.  Tredway  et  al.  y.  C.  W.  Sanger. 
Amed  and  submitted. 

No.  250.  The  Adriatic  Fhre  Ins.  Co.  et  al.  y.  John 
P.  TreadwelL    Amied. 

No-  252.  Mary  fi.  Myers,  widow,  &c.,  y.  Frcd- 
eriok  J.  Swann  et  al.    Argued  and  submitted. 

APRHi  16, 1883. 

No.  281.  Thos.  J.  Wood  y.  The  United  States. 
From  U.  S.  Court  of  Claims.  Judgment  affirmed. 
Opinion  by  Mr.  Justice  Blatchf  ord. 

No.  180.  Jas.  S.  WUkins  y.  Semple  Ellett,  ad- 
ministrator^  Ac.  To  C.  C.  U.  S.,  W.  D.  Tenn. 
Judgment  reyersed  and  cause  remanded.  Opinion 
by  Mr.  Jnstice  Gray. 

No.  218.  C.  F.  Hampton,  administrator,  Ac,  et 
al.  V.  J.  L.  Fhipps.  From  C.  C.  U.  S.,  D.  of 
South  Carolina.  Decree  reversed  and  cause  re- 
manded.   Opinion  by  Mr.  Justice  Matthews. 

No.  206.  The  Missionary  Society  of  the  Metho- 
dist Episcopal  Church  y.  Dallas  City.    From  C. 

C.  U.  S.,  D.  of  Oregon.  Decree  affirmed.  Ophi- 
ion  by  Mr.  Justice  Woods. 

No6.  207  and  208.  The  Missionary  Society  of  the 
Methodist  Episcopal  Church  y.  James  K.  Kelly  et 
al.  FromC.  C.  U.  S.,  D.  of  Oregon.  Decrees 
afibrmed.    Opinion  by  Mr.  Justice  Woods. 

No.  1043.  The  City  of  Quincy  y.  Mary  Cooke, 
executrix,  Ac  To  C.  C.  U.  S.,  S.  D.  of  Illinois. 
Judgment  affirmed.  Opinion  by  Mr.  Justice  Har- 
lan. 

No.  5.  Original  Ex  parte.  In  re  J.  B.  Wall. 
Petition  for  mandamus  denied.  Opinion  by  Mr. 
Justice  Bradley. 

No.  234.  J.  H.  Rountree.y.  E.  F.  Smith  et  al. 
To  C.  C.  U.  S.,  W.  D.  of  Wisconsin.  Judgment 
affirmed.    OpUiion  by  Mr.  Justice  Miller. 

No.  214.  The  Little  Miami,  Columbus  &  Xenia 
B.  B.  Co.  V.  The  United  States.  To  C.  C  U.  S., 
8.  D.  of  Ohio.  Jn^^ent  reyersed  and  cause  re- 
oianded.    Opinion  by  Mr.  Chief-Justice  Waite. 

No.  223.  Bichard  S.  AUen  y.  Wm.  N.  McVeigh. 
To  Sop.  Ct.  of  Appeals  of  Virginia.  Judgment 
afflnned.    Opinion  by  Mr.  Chief-Justice  Waite. 

No.  236.  Jotm   S.  Farlow,   receiyert   &c.,   y. 


C.  C.  U.  S.,  N.  D.  of 
Opinion  by  Mr.  Chiel- 

y.  The  United 
U.  S.,  M.  D.  of  Tenn.  Judg- 
Opinion   by  Mr.    Cliief-Justice 


Sylyanus  Kelly.  From 
Ohio.  Decree  affirmed. 
Justice  Walte. 

No.  227.  J.  D.  Wright  et  al. 
States.    ToC.  C. 
ment   affirmed. 
Waite. 

No.  230.  Charles  E.  Lewis  y.  The  City  of  Shreye- 
port.  To  C.  C.  U.  S.,  D.  of  Louisiana.  Judgment 
affirmed.    Opinion  by  Mr.  Chief-tlustice  Waite. 

No.  293.  The  U.  S.  y.  Joseph  W.  Fisher.  From 
U.  S.  Court  of  Claims.  Judgment  affirmed. 
Opinion  by  Mr.  Chief-Justice  Waite. 

No.  1229.  The  City  of  New  Orleans  y.  ^he 
State,  ex  rel.  Henry  Shepherd.  Motion  to  dlsmisa 
or  affirm  submitted. 

Afbil  17, 1883. 

No.  255.  Wm.  P.  Sinclair  &  Co.  et  al.  y. 
Beatrice  M.  Cooper,  widow,  etc.,  et  al.,  and 

No.  267.  Robert  L.  Downton  y.  The  Taeger 
Milling  Co.    Argued. 

April  18, 1883. 

No.  258.  J.  J.  Manning  et  al.  y.  The  Cape  Ann 
Isinglass  and  Glue  Company  et  al.    Argued. 

APBlli  19, 1883. 

No.  259.  The  Mayor,  drC.,  of  the  City  of  Sayan- 
nah,  y.  The  U.  S.,  ex  rel.  Eugene  Kelly;  and 

No.  260.  The  Mayor,  ^c,  of  the  City  of  Sayan- 
nah,  y.  The  U.  S.,  ex  rel.  A.  M.  Martin ;  and 

No.  261.  W.  J.  Hawkins  et  al.  y.  Grinffil  Blake 
et  al.    Argued. 

APBili  20, 1883. 

No.  262.  John  J.  Gilffilan  y.  The  Union  Canal 
of  Penna.    Argued. 

No.  263.  J.  A.  Hawley,  County  Clerk,  Lee 
County,  ni.,  y.  The  U.  S.  ex  rel.  J.  H.  Fairbanks 
et  al.    Submitted. 

No.  266.  Samuel  Clark,  general  treasurer,  et 
al.,  y.  G.  M.  Barnard,  assignees,  &c.    Argued. 

AFBili23,  1883. 

No.  213.  M.  L.  Ensminger  y.  J.  C.  Powers  et  fd. 
From  ecu.  8.,  W.  D.  of  Tenn.  Decree  af- 
firmed.   Opinion  by  Mr.  Justice  Blatchford. 

No.  212.  John  H.  Stariny.  The  Schooner  Jesse 
Williamson,  Jr.,  &c.  From  C.  C.  U.  S.,  S.  D.  of 
New  York.  Dismissed  for  want  of  Jurisdiction. 
Opinion  by  Mr.  Justice  Blatchford. 

No.  1206.  A.  P.  Tutton,  collector,  &c.,  y.  Vite 
Brothers.  To  0.  C.  U.  S.,  E.  D.  of  Penna.  Judg- 
ment affirmed.    Opinion  by  Mr.  Justice  Gray. 

No.  215.  L.  J.  Dayis  et  al.  y.  The  State  of  Sonth 
Carolina.  To  S.  C.  of  South  Carolina.  Judgment 
reyersed  and  cause  remanded.  Opinion  by  Mr. 
Justice  Matthews.  •* 

No.  238.  John  B.  Slawson  y.  The  Grand  Street^ 
&c.,  R.  R.  Co.  From  C.  0.  U.  S.,  B.  D.  of  New 
York.  Decree  afltoned.  Opinion  by  Mr.  Justice 
Woods. 

No.  243.  Howard  County  y.  The  Central  Nat. 
Bank  of  Boonville,  Mo.  To  C  C.  U.  S.,  W.  D.  of 
Missouri.  Judgment  affirmed.  Opinion  by  Mr. 
Justice  Harlan.  - 

No.  192.  MUls  County  y.  The  Chicago,  46.,  B. 
R.  Co.  et  al.  To  Supreme  Court  of  Iowa. .  Judg- 
ment affirmed.    Opinion  by  Mr.  Justice  Bradley. 

No.  191.  Mills  County  y.  The  Burlington  &  Mis- 
souri R.  R.  Co.  Judgment  affirmed.  OpUiion  by 
Mr.  Justice  Bradley. 

No.  202.  The  Baltimore  &  Potomac  R.  B.  Co. 
y.  The  Fifth  Baptist  Church.  To  the  S.  C.  Digt. 
of  Col.  Judgment  affirmed.  Opinion  by  Mr. 
Justice  Fields. 
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l?o.  240.  The  United  States  v.  Thomas  Ambrose. 
CJettifioate  o(  divisioii  from  the  Ju^^et.  O.  C.  U. 
B.»  ft.  !>•  of  Ohio.  Answered  in  the  affirmatiTe. 
Opinion  by  Mr.  Justice  Miller. 

jJo.  24».  S.  V.  Tredway  et  al.  v.  Charles  W. 
teoger.  Prom  C.  C.  U.  S.,  D.  of  California.  De- 
cree aflfamed .  Opinion  by  Mr.  Chief-Justioe  Waite . 

No.  252.  Mary  E.  Myers,  widow,  etc.,  et  al.,  v. 
F.  J.  Swaon  et  al.  To  C.  C.  U.  S.,  £.  D.  of  North 
Cafolina.  Jutoaent  affirmed.  Opinion  by  Mr. 
Chief-Justice  Waite. 

No.  1229.  The  City  of  New  Orleans  y.  The  State 
ex  rel.  Henrr  Shepherd.  Motions  denied.  An- 
nounced by  Mr.  Chief-Justice  Waite. 

No.  2«8.  Tlie  U.  S.  v.  Joseph  W.  Fisher.  Judg- 
VMBt  ymoated.  Annocmeed  by  Mr.  Chief-Justice 
Waite. 

No.  J4.  Original  Ex  parte.  Ex  rel.  State  of  III. 
Bule  to  show  cause  granted.  Announced  by  Mr. 
Chiel-Jostlee  Waite. 

No.  17.  Original  Ex  parte.  Ex  rel.  The  Balti- 
more &  .Ohio  R.  B.  Co.  Leave  granted  to  file 
petition  for  writ  of  mandamus. 

No.  1244.  The  New  Jersey  Zinc  Co.  v.  Charles 
W.  Trotter.    Motion  to  dismiss  submitted. 

No.  1061.  John  B.  Gibson  v.  Charlotte  Bruce. 
ftitaiitted  p«rsoant  to  thirty-second  rule. 

No.  856.  D.  A.  Walden  v.  S.  W.  Knevals.  Mo- 
ftkNia  to  dismiss  and  affirm  submitted. 

No.  206.  Samuel  Clark,  general  treasurer,  Ac., 
mt  al.,  V.  G.  M.  Barnard  et  al.,  assignees,  &c. 
Argued. 

April  24, 1883. 

No.  267.  The  Phoenix  Mutual  Life  Ins.  Co.  of 
Hartford,  Conn.,  v.  Elizabeth  Kohenletn,  admin- 
istratrix, &c.    Dismissed  per  stipulation. 

No.  268.  George  H.  Warren  et  al.  t.  William 
King  et  al.    Argued. 

No.  269.  Edwin  Davis  v.  The  Flaj^staff  SUyer 
Mining  Co.  of  Utah.  Dismissed  un&r  the  16th 
rale,  • 

.  No.  2T0.  The  Earns  Pipe  Line  Co.  v.  The  Al- 
leffhaoT  National  Bank.    Dismissed. 

No.  272.  The  United  States  ▼.  Bernard  Lar- 
ffi^ne  et  al.,  daimants,  Ac.    Submitted. 

No.  273.  The  District  of  Columbia  v.  Charles 
H.  Ames,  administrator,  &q.    Argued. 

April  25, 1888. 

No.  1245.  G.  B.  Hunt  et  al.  v.  D.  P.  Oliver. 
Bole  granted,  retarnable  next  term. 

No.  998.  P.  B.  Bohlen  ▼.  B.  Arthurs,  assignee, 
Ae.    Writ  of  certiorari  awarded. 

No.  1251.  Martin  Ireland  et  al.,  commissioner, 
Ac,  ▼.  The  United  States,  ex  rel.  The  Aetna  Life 
Ins.  Co.  To  C.  C.  U.  S.,  S.  D.  of  111.  Docketed 
aad  dismissed. 

No.  278.  The  District  of  Columbia  v.  C.  H. 
Ames,  administrator,  &c.    Argued. 

No.  274.  The  State,  ex  rel.  The  New  Orleans 
Gaslight  Co.,  y.  The  Council  of  the  City  of  New 
Orleans.    Submitted. 

No.  279.  The  Washington  &  Georgetown  B.  B. 
Co.  V.  The  District  of  Columbia.    Argued. 

ApriIi26,  1883. 

No.  280.  Sarah  E.  Yanee  et  al.  ▼.  Sarah  E. 
Yanee,  executrix,  Ac,  et  al.    Argued. 

No.  286.  The  Wabash  B.  B.  Co.  v.  John  MoDan- 
iels.    Aigued. 

No.  288.  J.  W.  Scarborough,  tutor,  dxu,  y.  John 
F^  Pargood.    Submitted  by  the  plaintiff  in  pro- 
pria persona. 
•     No*  294.  Morton  K«  Post  y«  John  B*  Pearson. 
Sahmitted. 


^hjl    (^OViXti. 


CIRCUIT    COVBT.— M«w  BmitM  »t  Umm. 

Apul  n.  itti. 

94418.  Herman  Oopperman  r.  Helman  Kimmaa.  Vwtm, 
$1,600.    Plfft  atty.  H.  W.  Qarneit. 

Armvs  U,  ISA. 

S441S.  United  States  et  al.  t.  A.  U.  Wjman. 
Plffe  atty,  A.  L.  Merriroan. 

2f4l4.  John  W.  Hanter  y.  John  H.  Brawn  et  al. 
from  probate. 

34416.  Jacob  H.  Kengla  t.  Frederick  Welaal.  Notts, 
$678.02.    Plffs  atty.  J.  Forrest. 

April  25,  IMS. 

24416.  A.  T.  Riddle  y.  Anton  Flseher.  Appeal.  l)efU 
attys,  Oordon  k  Qordon. 

Apbil  26«  1S88. 

24417.  Isaac  L.  Glbbs  t.  O.  B.  Matteson  et  aL  Accooat, 
$S,SOO.    PlflTs  atty,  John  B.  Sweat. 

24418.  Miller  k  Tacer  y.  Harrison  Williams.  Account, 
$644.69.    Plffs  atlys.  Hanna  k  Johnston. 

24419.  T.A.Brown  *  Go.  Y  John  Dowling.  Aocovat, 
$616.76.    PlflTs  attys,  Harner  k  Maddox. 

Apul  27,  IMS. 
24430.  Byon  k  Eamshaw  y.  Harry  A.  Brewn.    Note,  $6$. 
PlflTs  atty,  A.  K.  Browne. 

Apsil  Si,  liM. 
94421.  Edwin  H.  Nenneyer  y.  Bottle  Beiss.   Aoeount, 
$126.78.    Plffs  atty,  £.  H.  Thomas. 

24422.  Barboar  k  Hamilton  y.  John  Dowlinf .  Aocoont- 
$•02.29.    Plffs  atty.  L.  O.  Williamson. 

IH  E4IU1TT— H«wSaJt«. 

APRIL  t1,  ISM. 
8629.  Jndson  T.  Ooll  Y.  Sarah  A.  Arnold  et  al.   Intor- 
pleader.    Com.  solf.,  Gordon  k  Oordon. 

April  2S,  MM. 
8680.  Patrick  O'Donoghne  v.  John  B.  Dale  et  al.  To  Yaoato 
deed  of  trast.    Oom.  sols.,  Elliot  *  ElUot. 

66S1.  Francis  D.  Shoemaker  et  al.  y.  Edward  SboomalMr 
etal.    To  sell.    COm.  sol.,Obas.H.CraKin,ir. 

April  24,  ISM. 
86S3.  Thomas  Knowles  y.  Tlie  Peabody  Library  Assoola* 
tion  et  al.    To  marshal  seoarities.    Oom.  soL,  O.  M.  Mat* 
thews, 

April  16,  ISM. 
86S3  Dennis  Fry  Y.  Mary  Fry.    For  dlYoree.   Oom.  aoL, 
R.  J.  Murrray. 

April  17,  ISM. 
8634.  Marl  F.  Selti  y.  Alexander  Seltx.     For  divorce. 
Oom.  sol.,  A.  D.  Wilcox. 

April  m,  16M. 
8686.  Marcaret  Ofaapmon   y.  Barmoit  OkapauM.     For 
diYorce.    Com .  sol.,  R .  J.  Mnrray. 

86S6.  Jessie  B.  Cypert  y.  Galen  E.  Green  et  aL  Iniono* 
tion.  Oom.  sol.,  A.  L.  Merrlman.  Defts  sol..  O.  A.  SUiot. 
-  8687.  Charles  £.  Rhodes  y.  Moses  Kelly  et  al.  t^  «if$CM 
payment.    Com.  sols..  Wearer  and  Carrinstoa. 

Legal  Notices. 

IN  THE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
Oolambla  holding  a  Special  Term  for  Orphans*  Oonri 
Business.  April  24. 1889. 
In  the  case  of  Daniel  W.  Middleton,  jr.,  Admlnlstraior  of 
Jacob  W.  Ker,  deceased,  the  Administrator  aforesaid  luis, 
with  the  approval  of  the  coart.  appointed  Friday,  tho 
8ih  day  of  Jnne  A.  D.  1868,  at  11  o*clock  a.  m^  for  matanf 
payment  and  distribntlon  under  the  coari*s  direction  and 
control ;  when  and  where  all  creditors  and  persons  enUUed 
to  distribntive  shares  or  a  resldne,  are  hereby  noUAed  to 
attend  in  person  or  by  agent  or  atumey  dnly  ttRthoitsod. 
with  their  claims  against  the  estate  properly  Yonched; 
otherwise  the  Administrator  will  take  the  benefit  of  tbo 
law  against  ihem.  Pi-oTided.  a  copy  of  this  order  be  »Rh- 
lished  once  a  week  lor  three  weeks  in  tho  WaehlagtoR  I«aw 


WaehlagtoR] 
17  8       H.  j:  RAMSblBLL,  Register  of  Wllla. 


Reporter  previons  to  i^«*Ri^da;^ 


TNTHE  SUPREME  COURT  OF  THE  DISTBIOTOF 
L    Columbia,  the  94th  day  of  April.  18M. 
Fr. ' 


!• 


No.t,Ml.   Et.Doa,lk 


PRAROa  D.  SBORMAXRB  ST  All. 
Y. 

Edward  Shokmakrr  rt  al.    j 

On  motion  of  the  plaintlffk,  by  Mi  .Oragin.  their  aoHeltor, 
It  Is  ordered  that  the  defbndants.EdwardLokens.MWls 
A.  Lokens,  Mary  T.  Lukens,  Davkl  Lnkens.  EIIor  bRksR*, 
Mary  Lnkens.  Margaret  A.  Smedley,  Albin  M.  Smedloy 
and  Mary  E.  Fowler,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  ruto-day  ocenrrlRg  forty  days 


after  this  day ;  otherwise  the  cause  will  be 
with  as  in  case  of  default. 

By  the  Coifrt.  W,  8.  OOX,  XvatieR. 

TntCLOopy.         Test:       Vh^         K.J.MBiat,aiRrk, 
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1^  THE  SUFREM£  OOUBT  OF  THE  DISTRICT  OF 
Oolambla.  the  aeth  day  of  April.  1868. 

Is  ■»««  AL&a&BD  LVITAOT  ) 

\    NO.M84.     Eqoity  Doeket. 
or  Obobob  Bkbnt.         j 

Ob  BoMMk  of  the  peUUoner,  by  Mr.  Ohas.  A.  EUiot,  her 
•olMtor.  it  !•  ordered  that  the  said  George  Brent,  the 
■llecwl  hinatte,  eaoee  his  appearance  to  be  entered  herein 
on  •r  before  the  first  rale-day  occurring  forty  days  after 
thia  day :  otherwise  the  eaose  will  be  proceeded  wlUi  as  in 
eas6  Of  defanitv 

By  th*  Coartf  W.  S.  COX,  Justice. 

Atgne<opy.        Test;        17-H  B.  J.  BJnios,  Olerte. 

'raiB  IB  TO  G-ITE  notice;  ' 

I  That  the  snbacriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Snpreme  Court  of  the  DtMrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Conrt  business. 
I<etters  of  Admialstration  c.  t.  a.,  on  the  personal  estate  of 
S.  JjomSatk  Yeabower,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  ara 
hereby  wanMd  to  exhibit  the  same,  with  thA  vouchers 
tharaoC  to  the  subscriber,  on  or  before  the  21st  day  of 
Aprilv  Itiik  next ;  they  may  otherwise  by  law  be  excluded 
troia  all  benefit  tA  the  said  estate. 

•trea  under  my  hand  this  Slst  day  of  AprU,  1888. 

17-I  SAM.  MADDOX,  Administrator  c.  t.  a. 


rllB  IS  TO  GIVE  NOTICE 
That  the  snbecrtber,  of  the  District  of  Columbia,  hath 
obtateed  tusftA  the  Snpreme  Court  of  the  District  of  Col- 
nmbia,  holding  a  Special  Term  for  Orphans*  Conrt  busi- 
noes,  Letters  of  Administration  on  the  personal  estate  of 
J.  Erhard^  Mack,  late  of  the  City  of  New  York,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  nmned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  24th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
an  benefit  of  th«  said  estate. 
Given  under  my  hand  this  S4th  day  of  April,  1888. 

JAMES  H.  MARB. 
Wif.  PnaOB  ^LL,  Solicitor.  17-9 


Ilf  THE  SUPEEBnS  COUBT  OF  THE  DISTEICT  OF 
Oolnmbia,  holding  a  Special  Term  for  Orphans*  Conrt 
Business.   April  24,1883.  • 

In  the  matter  of  the  Estate  of  Mary  F.  Woods,  late  of  the 
IMstTlot  of  Oohimbta,  deceased. 

A]iplloation  for  the  Probate  of  the  last  Will  and  Testa- 
meat  aihd  fhr  liOtters  Testamentary  on  the  estate  of  the 
•aid  deeeased  has  this  day  been  made  by  Elizabeth  M. 
Woods. 

All  persons  httereated  are  hereby  notified  to  appear  in 
this  Oonrton  Friday,  the  18th  day  of  May  next,  at  11  o'clock 
a,  B^  to  show  cause  why  the  said  will  should  not  be 
pnowd  and  admitted  to  probate  and  Letters  Testamentary 
on  tbeestaiCe  of  said  deceased,  should  not  issue  as  prayed. 
PiwMed*  a  oopy  of  this  order  be  published  once  a  week 
for  tkne  weeks  In  the  Washington  Law  Beporter  previous 
to  the  said  day.  

Bxtti*  Court.  WALTER  S.  COX,  Justice. 

Teat:         17-8        H.  J.  BAMSDELL,  Begister  of  Wills. 


IN  THB  SUPREME  COUBT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  24, 1883. 

In  the  BUittMrof  the  Estate  of  Abby  L  Bodflsb,  late  of 
the  District  of  Columbia,  deceased. 

Apylisatloa  for  the  Probate  of  the  last  Will  and  Testa* 
wtmt  and  for  Letters  of  Adroiniscration  on  the  estate  of  the 
•aid  deeeased  has  this  day  been  made  by  Frederick  D. 
Sowail. 

All  poTSOBs  interested  are  hereby  notified  to  appear  in 
this.  OQ«in  on  Friday,  the  18th  day  of  May  next,  at  11 
o'eloak  a.  m.,  to  show  cause  why  Letters  of  Administration 
OB  tho  estate  of  the  said  deceased  should  not  issne  as 
ptrajod.  Provided,  a  copy  of  this  order  be  published  once 
a  week  f6r  three  weeks  in  the  Washington  Law  Reporter 
provions  to  the  said  day. 

Hr  the  Oottf t.  WALTER  S.  COX,  Justice. 

Ttoai :  H.  J.  BAMSDELL,  Begister  of  Wills. 

J.  W.  k  Q»o.  L. D0POLA88,  Solicitors. 17-8 


rfUQS  IS  TO  OIYE  NOTICE, 

X  That  tho  snhaeriber,  of  the  District  of  Columbia,  hath 
obtalBed  from  the  SopremeCourtof  theDlslrict  of  Colum- 
Mai^hflMlnga  Special  Term  for  Orphans'  Court  business, 
Ijsttars  of  Admlnisiratlon  on  the  personal  estate  of  J.  L. 
Waldrep,  la4oof  the  Stale  of  North  Carolina,  deceased. 

jai  persons  having  claims  against  the  said  deceased  are 
hereby  ^samed  to  oxhibit  the  same,  with  the  vouchers 
',  to   tho  subscriber,  on  or  before  the  SSth  day  of 
MKt;   liioy  may  otherwise  by  law  be  excluded 
I  benofit  of  tho  said  estate. 

Ottmk  OBdor  M^  kUfd  this  Wh  day  of  April,  1888. 

IM  lOEOBaE  F.  APPLEBY. 


Legal  Notices^ 


IN  THE  SUPBEME  COXTBT  OF  THE  DXSTBKCC  OF 
Columbia. 
William  LoBfp,  use  of  Kibbt,  } 

V.  {  No.  8420.  Eqaity. 

Patrick  O'DoKKooHwn  bt  al.  3 

Upon  the  coming  in  of  the  trustees'  further  report  hereia 

on  this  18th  day  of  April.  A.  D.  1883.  it  is,  this  171h  day  of 

April,  A.  D.  1883,  ordered,  and  decreed  that  tho  sales— ^ 

To  Z.  Tobriner,  of  lot  37,  in  sauare  No. 748.  for  .. ..  %  17S.77 

T.  A.  Daly  W.  H  of  lot  2,  In  square  No.  628,  for    1.480.00 

T.  E.  Waggaman,  W.  H  lot  23,  in  square  046,  lor.      400.oa 

T.  E.  Waggaman.  E.  }4  lot  33,  In  square 646.  for..      400.00 

A.  Behrendjpart  of  Bqnare  678,  for S»476.08k 

T.  D.  Daly,  E.  ^i  lot  13.  in  square  No.  ^17.  for. .    I,000t00 
and  to  A.  Fauthuber,  W.  ^i  lot  18.|in  square  No. 

617,  for - — LTlOiOO 

be  and  the  same  hereby  are  finally  ratified  and  conmrmed 
unless  cause  to  theTcontrary  be  shown  on  or  befoie  the  ITih. 
dav  of  May  next.  Provided,  a  copy  of  this  order  be  pub* 
lisned  in  the  Washington  Law  Reporter  once  a  week  lioi 
three  weeks  prior  thereto. 
By  the  court.  W.  S.  COX,  JusUee^ 

JxsuB  MiLLBB,  Solicitor.  108- 

Fr  THE  SUPBEME  COUBT  OF  THE  DISTBIOT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    April  17, 1883. 

In  the  case  of  Ferdinand  Theilkuhl,  Executor  of  Gotlelh 
Bnmpf,  dec'd.  the  Executor  aforesaid  has,with  the  approval 
of  the  Court,  appointed  Friday,  the  11th  day  of  May  A.  JK 
1888,  at  11  o'clock  a.  m..  for  making  payment  and  dwtribur 
tion  under  the  Court's  direction  and  control:  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies),  or  a  residue,  are  hereby  notified  to 
attend  in  pef  son  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched ; 
otherwise  the  Executor  wni  take  the  benefit  of  the  law 
acainst  them :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Imw  Bo* 
porter,  previous  to  the  said  day. 

Test :  H.  J.  BAMSDELL,  Bsgiater  of  WHls. 

Chas.  a.  Waltbr,  Solicitor.  19S 

IN  THE  SUFBESTE  COURT  OF  THE  DKTBICT  OF 
Columbia,  holding  a  Special  Term  fbr  Orphans'  Court 
Business.    April  14, 1888. 

In  the  matter  of  the  Estate  of  Ann  Philips,  Into  of '  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administnition  on  tho  estato 
of  the  said  deceased  has  this  day  been  made  by  Jane  Lynch. 

All  persons  intereeted  are  hereby  notified  to  appear  in 
this  court  on  Saturday,  the  6th  day  of  May  next,  at  11 
o'clock  a.  m,  to  show  canse  why  Letters  of  Administratlen 
on  the  estate  of  the  said  deceased  should  not  issue  ao 
prayed.  Provided,  a  copy  of  this  order  be  published  ones 
a  week  for  three  weeks  in  the  Washington  Law  B;e|M>rtStf 
previous  to  the  said  day. 

By  the  Court.  W.  S.  COX,  Justice. 

Test ;  H.  J.  BAMSDELL.  Beslster  of  Wills. 

HANyA  k  JoHweroic.  Solicitors. 18-8 

THIS  IS  TO  OrVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm* 
bia,  holding  a  Special  Term  for  Orphans*  Court  buslnees. 
Letters  Testamentary  on  the  personal  estate  of  Joseph  S. 
Barnes,  late  of  the  District  of  Colombia,  deeeased. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  vouchero 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  bf 
April  next ;  they  may  otherwise  by  law  bo  excluded  ftonv 
all  benefit  of  the  said  estate. 
Qlven  under  my  hand  this  14th  day  of  April,  180t. 

MABT  T.  BABNES,  Bxeootriz. 
WoBTBiKGTON  k  Hbald,  Solicitors.  i»r 


OTHIS  IS  TO  GITE  NOTICE. 

X  That  the  subscriber  of  the  District  of  Columbia,  haUl 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Conrt  bnslnesn. 
Letters  oi  Administration  c.  t.  a.,  on  the  personal  estate  of 
John  Keefe,  late  Ot  fhe  District  of  Columbia,  deeeased. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  vramed  to  exhibit  the  same,  with  the  vonehei» 
thereof  to  the  subscriber,  on  or  before  the  14th  day  of  Aprii 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate.: 

Oiven  under  my  hand  this  14th  day  of  April,  188S.. 

Witness :  Geo.  E.  Johhsor.    BBIDOET  H  KEEFB» 


Administratrix  c.  t.  a. . 
P.  B.  STIL80H,  SoUdtor.  10^ 
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IN  TUE  SUPREME  OOUBT  OF  THE  DISTBIOT  OF 
Oolombla,  the  «Ui  day  of  April,  1883. 
riLUAM  LOBD,  USK  or  KnBT,  ) 

T.  \    Ko.8429.    Eq.Doo.S2. 

Patrick  O'DoNoamrs  xr  ai*.  ) 

Upon  the  comtnc  in  of  the  tmsteee*  report  of  the  salee  of 
ptfu  of  lot  No.  t6.  in  the  tnbdiTleion  of  lot  3  in  iqoare  No. 
il8,  it  is  thle  eth  dav  of  April,  1883,  ordered,  that  said  utles 
be  ratUled  and  eonflrmed,  nnless  eanse  to  the  oontrary  be 
•hown  on  or  before  the  6th  day  of  May  next :  ProTlded,  a 
eopy  of  this  order  be  published  in  the  Washinf  ton  Law 
Beporter  once  a  week  for  three  •accesslye  weeks  prior 
thereto.  The  report  shows  the  sale  of  the  east  26  feet  by 
100  thereof  to  W.  F.  Eaton  for  $2,837 .60;  of  the  adjoining 
26x100  feet  to  L.  O.  Greaser  for  $2,626;  of  the  adioininf 
26xl00f^ttoO.  T.  Helnecke  fbr  $2,426;  of  the  adiolntnf 
26x100  feet  to  Sephin  OatU  for  $8,887.60;  of  the  adjoining 
26x100  feet  (with  the  boildinic  thereon)  to  Lewis  Behrens 
for  $2,600;  of  theadjotninf  26x100  feet  to  J.  T.  Hawkins 
for  $2,412.60.  The  aggregate  of  said  sales  are  reported  to  be 
$16,887.10. 

By  the  Oonrt.  W.  S.  OOX,  Justice. 

T.  Jaopp  MiLLxn.  Solicitor. 14-8 


\H  tUE  SUPBBMU  OUUBT  OF  TUE  DISTBIOT  Oh 
Oolumbia.  the  17th  day  of  April,  1888. 

JOHir  T.  BlOHABDS 


aiOBOX  WIL80K. 


No.  24,343.    Law  Docket. 


On  motion  of  the  plaintiff  by  Messrs.  Boss  8k  Dean, 
his  attorneys,  it  is  ordered  that  the  defendant,  Qeorge 
"Wilson,  cause  his  appearanoe  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  at  In  case  of 
default. 

By  the  Oourt.  A.  B.  HAONEB,  Justice. 

True  copy.       Test;  18-8  B.  J.  Mbio8.  Olerk. 


IN  THE  SUPBEME  OOUBT  OF  THE  DISTBIOT  OF 
Oolumbia.  the  91st  day  of  AprU,  1883. 
Habubt  E.  Middlbton    > 

T.  \    No.  8627.    Eq.  Doc.23. 

JOUH  MiDDLBTOH  BT  AL.      ) 

On  motion  of  the  plaintiff,  by  Mr.  Mussey,  her  solicitor, 
ii  is  ordered  that  the  defendant,  Benjamin  Dant.  cause 
his  appearanoe  to  be  entered  herein  on  or  before  tne  first 
rule-day  occurring  forty  days  after  this  day ;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Oourt.  WALTEB  S.  OOX,  Justice. 

A  true  copy.  Test ;        18-8        B.  J.  Mbiqb,  Olerk. 


iN  THE  SUPBEME  OOUBT  OF  THE  DISTBIOT  OF 
Oolumbia. 
.  S.  WOBTHWOTOWIT  AL„  Trustees,  Y^q  ^^^ 

O.  A.  Bbbd.  Admlnstralrix .  et  al.        J  ^"^^^  ^^-  **• 

The  trustee  In  this  cause  haying  reported  the  sale  of  all 
the  interest  and  estate  of  which  William  B.  Beed  died 
seised  andpossessed  in  original  lot  18  and  lots  28  and  24  of 
Bushrod  w.  Beed's  subdivision,  all  In  square  200,  for  the 
sum  of  $176,  cash:  it  is  this  8th  day  of  April,  1883,  ordered 
and  decreed  that  the  said  sale  stand  confirmed  unless  ob- 
jections thereto  be  filed  on  or  before  the  8th  day  of  May, 
1888,  protided  a  copy  of  this  order  be  published  in  the 
Washington  Law  Beporter  once  in  each  of  three successire 
weeks  before  the  said  date. 
By  the  Oourt.  WALTEB  S.  OOX.  JusUee. 

A  true  copy.        Test :  14-8      B.  J.  Mbiqb,  Olerk. 


rUS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Oolumbia.  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Jared 
L.  Elliott,  late  of  the  District  of  Oolumbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  Touchers 
thereof  to  the  subscriber,  on  or  before  the  18th  day  of  April 
next:  they  may  otherwise  by  law  be  excluded  ttom  all 
benefit  of  the  said  estate. 

OiTen  under  my  hand  this  I8th  day  of  April,  1888. 

18-8  JOHN  J.  JOHNSON.  Administrator. 


r  IS  IS  TO  ai  VE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Oonrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
Timothy  O.  Howe,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof;  to  the  subscriber,  on  or  before  the  14th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
from  all  benofit  of  the  said  estate. 

QlTea  undor  my  hand  this  14th  day  of  AprIL  1888. 

!•-$  F.  H.  HO  wE,  Administrator. 


Legal  Notices. 


IN  THE  SUPBEME  OOUBT  ^  OF  THE  DISTBIOT  OF 
Oolumbia.  holding  a  Special  Term  for  Orphans*  Ooarl 
Business.    April  21^883. 

In  the  matter  of  the  WIU  of  John  M.  Johnson,  lato  of  fho 
District  of  Columbia,  deceased,  which  will  was  filed  herein 
on  the  seTsnteenth  day  of  April,  1888. 

Application  for  the  Probate  of  the  last  WOl  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  th* 
said  deceased  has  this  day  been  made  by  petition  of  Mary 
Yirginia  Wells,  through  her  attorney,  Oeorge  F.  ApplebT. 

All  persons  interested  are  hereby  notified  to  appear  m 
this  Court  on  Friday,  the  18th  day  of  Mar  next,  at  II 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proTod  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  ProTided,  a  copy  of  this  order  be  published  onoe  a 
week  for  three  weeks  In  the  Washington  Law  Beportor 
proTious  to  the  said  day. 

By  the  Court.  WALTEB  S.  COX,  Justtoe. 

Teet;       18-8       H.  J.  BAMSDELL,  BegisUr  of  Wills. 


THIS  IS  TO  aiYE  NOTIOE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  OolmB- 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Oeorgo 
0 .  Garrison,  late  of  the  District  of  Columbia,  deoeased.  * 
All  persons  haTing  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  bemre  the  12th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
mm  all  benefit  of  the  said  estate. 
OiTen  under  my  hand  this  18th  day  of  April,  1888. 

ANN  B.  OABBISON,  Executrix. 
18-8 1441Sst.B.w. 

IN  THE  SUPBEME  OOUBT  OF  THE  DISTBIOT  OF 
Columbia,  the  4th  day  of  April,  1888. 
Ellbt  p.  Bichabdsok    ) 

T.  \    No.  8,481.   Eq.Doe.  22. 

Jambs  P.  Bichabdsok.) 

On  motion  of  the  plaintilT,  by  Mr.  H.  B,  Monlion,  bar 
solicitor,  it  18  ordered  that  the  defendant,  James  P.  Blok- 
ardson,  oause  his  appearanoe  to  be  entered  herein  oo  or 
before  the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  ease  of 
default.* 
By  the  oourt.  W.  S.  OOX,  Jnstloe. 

True  copy.  Test ;        14-8  B.  J .  Mbiqs.  Clerk. 


IN  THE  SUPBEME  OOUBT  OF  THE  DISTBIOT  OF 
Columbia,  the  Srd  day  of  April,  1888. 
Lauba  a.  Bichabds ) 

T.  \    No.  8368.  Eq.  Doe.  22. 

Samubl  Bichabds.  ) 

On  moUon  of  the  pialntifT,  by  Mr.  A.  B.  WilUama. 
her  solicitor,  it  is  ordered,  that  the  defendant,  Samuel 
Bichards.  cause  his  appearance  to  be  entered  herein 
on  or  before  the  first  rule-day  occurring  forty  days  after 
this  day :  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default. 
By  the  Oourt.  WALTEB  S.  COX.  Jnstloe,  *e. 

A  true  copy.      Test;        14-8  B.  J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTBIOT  OF 
Columbia,  the  30th  day  of  March,  1888. 
Elizabbth  Mahokxt    ) 

T.  [    No.  8,607.    Eq.Doo.2S. 

John  Hbhbt  Mahonbt.  ) 

On  motion  of  the  plain tiir,  by  Mrs.  BelTa  A.  Lockwood. 
her  solicitor,  it  is  ordered  that  the  defendant  oause  his  mp* 
pearance  to  be  entered  herein  on  or  before  the  first  rule- 
day  occurring  forty  days  after  this  day;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  WALTEB  S.  OOX,  Justice, 

A  true  copy.  Test;  14-8      B.  J.MBiqs,Olerk. 


JN  THE  SUPBEME  OOUBT  OF  THE  DISTBICT  OF 
OOLUMBIA.  Holding  a  Special  Term  foi  Orphans* 
Court  Business.  April  6, 1883. 
In  the  case  of  James  S  Edwards  and  William  H. 
Qoods,  Administrators  c  t.  a.  of  Anthony  Buehly,  do- 
ceased,  the  Administrators  c.  t.  a.  aforesaid  haTe,  with 
the  approTal  of  the  court,  appointed  Friday,  the  4Ui 
day  of  May.  A.  D.  1888,  at  11  o'clock  a.  m.  for  maklnc 
payment  and  diitribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distrlbutlTe  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate  pro- 
perly Touched:  otherwise  the  Administrators  e.  t.  a.  will 
take  the  benefit  of  the  law  against  them :  ProTldeia,  a 
copy  of  this  order  be  published  once  a  week  lor  three 
weeks  in  the  Washington  Law  Beporter  and  ETenlng 
Star  newspapers  proTlous  to  the  said  day. 
144      Test:  H.  J.  BAMSDELL.  Begto tor  of  Wills. 
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Legai  Notices. 


rr  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
Oolumbia.  holding  a  Special  Terpi  for  Orphan's  Oonrt 

B«8ln«M.    April  10, 188S. 

la  the  ease  of  Haryey  Kennedy.  Executor  of  James  O. 
Kennedy,  deceased,  the  Execntor  aforesaid  has,  with  the 
approTml  of  the  Goart,  appointed  Friday,  the  4th  day  of 
May  A.  D.  IMS,  at  11  o'clock  a.  m.  for  making  payment  and 
dUtrllHition  under  the  Ooart'sdirection  and  control ;  when 
and  where  all  creditors  and  persons  entitled  to  distribatiye 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
1b  person,  or  by  agent  or  attorney  duly  authorised,  with 
theirclaims  against  the  estate  properly  Touched ;  otherwise 
the  Executor  will  take  the  benefit  of  the  law  against 
them :  Prorided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
pceTlons  to  the  said  day. 
Test:       164        H  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolumbia,  the  12th  day  of  April,  188S. 
Hbnson  Eustbioh  ) 

T.  I    No.  8612.    Eq.  Doc.  28. 

Makib  Eustbioh.  ) 

Ob  motion  of  the  plaintiff,  by  Mr.  Wiswall,  his  solicitor. 
it  Is  ordered  that  the  defendant,  Makir  Eustrich,  cause 
her  BDpearaBce  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day ;  otherwise  the 
eanae  will  be  prooeeded  with  as  in  case  of  default. 
By  the  Court.  MAC  ARTHUR,  Justice. 

Trueeopy.        16-8        Test:  R.  J.  Meigs,  Clerk. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Oolumbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  18, 1883. 

In  the  matter  of  the  Estate  of  Isaac  Delano,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  tlie  said  deceased  has  this  day  been  made  by  James 
S.  Delano. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Tuesday,  the  1st  day  of  May  next,  at  11 
o'^ook  a.  m..  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue 
aa  prayed :  Prorided,  a  copy  of  this  order  be  published 
«mce  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter prcTlous  to  the  said  day. 

By  the  Oonrt.  WALTER  S.  COX,  Justice, 


Legal  Notice. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  hava 
obtained  from  the  Supreme  Court  of  the  District  of  Column 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Cecilia 
Cain,  late  of  the  District  of  Oolumbia,  deceased. 

All  persons  haring  claims  against  the  said  deceased  arB 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to   the  subscriber,  on  or  before  the  81st  day  of 
March  next;   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Oiven  under  our  hands  this  81st  day  of  March,  1888. 
WILlJlAM  I.  SIBLEY, 
QEORQE  F.  T.  COOK, 
YooBHBBs  k  SnroLBTOK.  Solicitors.  16-8 


THIS  IS  TO  GIVE  NOTICE.  * 
That  the  subscriber,  of  .the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Eliza  Bold,  late  of  the  District  of  Columbia,  deceased* 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Toucher* 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of 
March  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  0th  day  of  March,  1888. 

JOHN  U.  BROOKS,  Administrator  c.  t.  a. 
W.  T.  Wiswall,  Solicitor.  164 


H.  J.  RAM.SDELL ,  Register  of  Wills. 
P.P.  CuFPT,  Solicitor.  1 6-8 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Oolumbia.  the  18th  day  of  April,  1888. 
WnxiAM  P.  BUBTl 

T.  \    No.  8616.    Equity  Docket. 

AKinB  G.  BuBT.    ) 

On  motion  of  the  plaintiff,  by  Messrs.  Ross  h  Dean,  his 
aoHeitors,  It  Is  ordered  that  the  defendant,  Annie  G.  Bury, 
eauae  her  appearance  to  be  entered  herein  on  or  before  the 
llrat  rule-day  occurring  forty  day  after  this  day :  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  W.  S.  COX,  Justice. 

A  true eoMT. Test:       16.8       R.  J.MBiQ8,Clerk./ 

rpHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Charles 
W.  Utermoehle,late  of  the  District  of  Colombia,  deceased. 

AJI  persons  haTing  claims  against  the  said  deceased  am 
becBl^  Tramed  to  exhibit  the  same, with  the  vouchers  there 
of,  to  the  subscriber,  on  or  before  the  7th  day  of  April 
Bext;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

CKTon  under  my  hand  this  7th  day  of  ApriL  1883. 

AUGUSTE  W.  UTERMOEHLE,  Executrix 

Bbadlbt  k  DtrvALL,  Solicitors.  16-8 


rpms  IS  TO  GIYE  NOTICE. 

X  Thas  the  snbseriber  of  the  District  of  Columbia,  hath 
obCatoed  from  the  Supreme  Court  of  the  District  of  Colura- 
Mr,  holdlag  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  pergonal  estate  of  Patrick 
H.  06oBey,  late  of  the  District  of  Columbia,  deceased. 

All  persona  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  -sBbseriber,  on  or  before  the  ISth  day  of 
April  next ;  they  may  otherwise  by  law  be  excluded  fh>m 
aU  beaeflt  cf  the  said  eetate. 

GiTBB  BBder  my  hand  this  18th  day  of  April,  1883. 

JOHN  H.  COONEY,  Administrator. 


W.  W.  WttHABT,  Solicitor. 


16-3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber.of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphaub' Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Clara  B« 
Brooks  Hall,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  agalnstthe  said  deceased  ar* 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of 
March  next:  thev-  may  otherwise  by  law  he  excluded 
from  all  benefit  of  the  said  estate. 

GiTen  under  my  hand  this  19th  day  of  March,  1888. 

16.8  T.  W.  HARTLEY,  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Wil- 
liam D.  Ailcen,  late  of  the  District  of  Columbia,  deceased. 
All  persons  haTing  claims  against  the  said  deceased  are 
hereby  vramed  to  exhibit  the  same,  with  the  Touchers  there- 
of, to  the  subscriber,  on  or  before  the  8rd  day  of  April 
next ;  they  may  otherwise  by  law  be  excluded  f)rom  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  8rd  day  of  April.  1888. 

WILLIAM  F.HELLEN,  Administrator. 
Crittbbdbn  k  Mackby,  Solicitors.  16-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Catharine  W.  Garner,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  t^e  7th  duT  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  7th  day  of  April,  1888. 

16-8        ALEXANDER  J.  BENTLEY,  Administrator. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Elisabeth 
Decker,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,with  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  80th  day  ef  March 
next ;    they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
GiTen  under  our  hands  this  29th  day  of  March,  1888. 
GEORGE  O.  WALKER, 
OSCAR  P.  SCHMIDT. 
Wm.  H.  Dwhis,  Solicitor.  14-f 


Digitized  by 


Google 


2tf 


VfASSm&SO^  iA W  MH^ORTBE. 


Voft.22 


Leffoi  2ro>H^e9. 


mHIS  IS  TO  GIVE  NOTICE, 
Jl  That  the  sobscriber,  of  the  District  of  Oohrmbia,  hath 
oMStned  from  the  Supreme  Uonrt  of  the  Dietriet  of  Oolum' 
bia,  holding  a  Special  Term  fbr  Orphans*  Court  business, 
I«etters  of  Administration  on  the  personal  estate  of  Patnck 
Brown,  late  of  the  DIstriot  of  Columbia,  deceased. 

All  persons  haying  claims  aniinst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  befbre  the  7th  day  of 
April  next ;  ther  may  otherwise  by  law  be  excluded 
fh>m  all  benefit  of  the  said  estate. 

QiTca  under  my  hand  this  7th  day  ot  April,  1S88. 

DANIEL  BROWN,  Administrator. 

H.T.TagoaBt.  Solicitor. 15»S 


IN  TU£  SUPREME  COt>BT  OC^  THE  DISTBICt  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April?,  188S. 

fii  the  matter  of  the  Will  of  Eltab  Kingman,  late  ef  the 
Dtetrlet  of  Columbia,  deceased. 

Appllcatioa  for  the  Probate  of  the  ktet  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  hae  this  day  been  made  by  Abner  Kingman 
and  William  W.  Boyce. 

All  pefsons  interested  are  hersfby  notified  to  appear  in 
thiscourt  on  Friday,  the  4th  day  of  May  next,  at  11  o'clock 
a.  m»t  to  8how;eause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  ot  the  said  deceased  should  not  issue  as  prayed. 
Prorlded,  a  copy  of  this  order  be  published  eooe  a  week  for 
thrcwweeks  In  the  Washington  Law  Reporter  previoas  to 
toe  said  day, 
.  By  the  Court.  W.  S.  COK,  JusUee. 

Test:        MS        H.  J.  RAMSDELL, BegUter of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    AprU  7, 1888. 

In  the  matter  of  the  Will  of  Charles  A.  Friedricha,  lata 
ofthe  DIstriot  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letteis  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by~  Catharine 
Friedriohs. 

All  persons  interested  areliereby  notified  to  appear  In  this 
court  on  Friday,  the  4th  day  of  May,  1883,  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
pTtej^d.  Provided,  a  copy  of  this  order  be  published  once 
a  week  fbr  three  weeks  in  the  Washington  j:«aw  Reporter 
previous  to  the  said  day. 

By  the  Court.  W.  S.  OCX,  Justice. 

T^t :  H.  J.  RAMSDELL,  Register  of  Wills. 

L0UI8  SOBAD*.  Solicitor.  16-t 


rTME  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  Ibr  Orphans*  Court 
Business.    April  7,  1883. 
In  the  mattm'  of  the  Estate  of  Ellen  S.  Rose,  late  of  the 
Disttlet  of  Columbia,  deceased. 

Applleation  iat  Letters  of  Admlnlstratioa  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Adelaide 
.  L«  Dodson. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  4th  day  of  May  next,  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  Admlnistmtlou 
on  the  estate  of  the  said  deceased  should  not  issue  as 
priiyed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 
By  the  Court.  W.  S.  COX.  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

Campbkll  Cabbikotow,  Solicitor.  18-8 


IN  THE  SUPREMB  COURT  OF  THE  DISTRICT  OF 
Columbia.    Holding  an  Equity  Court,  April  18, 1888. 
jB88n  S.  HaasKT  1 

(Married  by  the  name  of  Carrie  J.  Brown.)  j  -^^  ^|0. 

Edwaed  B.  Hnsn.  [  ^-  ^^-  »• 

(MRTled  by  the  name  of  William  Gh.  Taylor,  J 

On  motion  of  the  plaintiff,  by  Mr.  Norrls,  her  solicitor, 
and  it  appearing  that  a  subposna  was  duly  issued  and  a 
return  endorsed  by  the  maronai  of  the  District  *'  not  to  be 
found,"  and  that  an  affidavit  of  J  acob  Criser,  a  disinterested 
wftnese,  Is  filed  in  the  cause,  that  the  defendant  is  a  non- 
resident of  the  said  District,  and  has  been  absent  therefrom 
six  months,  it  is  ordered,  that  the  defendant  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  fir»t  rule-day 
occurring  forty  days  after  this  day :  otherwise  the  cause 
will  beiyroeeeded  with  as- in  case  of  default. 


^the  Court. 
A  tmo  copy. 


Test: 


W.  Si  COX,  Jostloe. 
IM       B.J.MBia8,CleTk. 


Xfeffai  JToMm*. 


mHIS  IS  TO  0IVE  NOTICE, 

JL  That  the  subscriber,  of  Cincinnati,  Ohio,  bathobtalaed 
from  the  Supreme  Court  of  the  District  of  Columbia* 
holding  a  Special  Term  for  Orphans'  Court  bnainess^  Let* 
ters  of  Administration  on  the  personal  estate  of  M0f»^ 
Parkinson,  late  of  the  District  of  Columbia,  deoeased. 

All  persons  having  claims  against  the  said  deceased  aM 
hereby  warned  to  exhibit  the  same,  with  the  vouchen  th«ra» 
of,  to  the  subscriber,  on  or  before  the  7th  day  af  ApvU 
next:  they  may  otherwise  by  law  be  ezoluded  from  aU 
benefit  of  the  said  estate. 

Given  under  my  hand  this  7th  day  of  AnriL  1888. 

GEORGE  B.  PARKINSON,  Adm!nlatratM>, 

U-8  70  West  4th  street,  ClBcinnati.  Ohio. 

THIS  IS  TO  GIVE  notice!  ———*—— 

That  the  subscriber  of  the  DIstriot  of  Columbia,  hatk 
obtained  fh>m  the  Supreme  Court  of  the  District  of  ^Itam* 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  eatate  of  Richard 
Tigle,  late  of  the  District  of  Columbia,  deceasad. 

All  persons  having  claims  against  the  said  deeSMed  are 
hereby  warned  to  exhibit  the  same,  with  the  vooeheiv 
thereof,  to  the  subscriber,  on  or  before  tlw  18th  <Mgf  aC 
March  next :  th^  may  otherwise  by  law  be  ezaladed  kwm 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  S8th  day  of  Havoii,  l«ei« 

^ber 

ELIZABETH  H  YIGI^ 


O.  M.  MATTinws.  Solicitor. 


AdmintetrattfiiL 


rilUiS  IS  TO  GIVE  NOTICE. 

±  That  the  subscriber  of  the  District  of  Ccdumbla,  hvtt 
obtained  from  the  Supreme  Court  of  the  District  of  Ool- 
mnbfa.  holding  a  Special  Term  fbr  Orphans*  Court'businen, 
Letters  of  Administration  on  the  personal  estate  of  Andrea 
de  Fronville,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  afti 
hereby  vramed  to  exhibit  the  same,  with  the  vouchera 
thereof,  to  the  subscriber,  on  or  befbre  the  9th  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  firom  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  8th  day  of  April,  1888. 

_  LUKE  C.  STRIDER,  Admlnlstratof. 

H.  E.  Davis,  SelidSor.  1&4 


[)r  THE  SUPREME  COURT  OF  Tlffi  DiBTRIOY  OF 
,  Columbia. 


KNo.  8488.    Eq.  Doe.  S. 


WlLUAX  LOBD.  use  of  KiBBT, 

V. 

Patbicx  O'Doxoohoi  bt  al.    . 

Upon  the  coming  in  of  the  trustees'  second  repon*  It  ftr 
thU  8th  day  of  April.  A.  D.  1888.  ordered,  that  the  scto  of 
lot  No.  7,  in  the  subdivision  of  lot  No.  8,  in  square  H99, 999, 
and  the  sales  ot  pans  of  lot  No.  18  ta  square  No.  fifihe 
mtified  and  confirmed,  unless  eaoee  to  the  eoatnair  bo 
shown  on  or  before  the  lOth  day  of  May  next.  This  repoHi 
laates  the  amount  of  sale*  of  said  lot  17  in  square  9M  ai 
•6,818  90,  and  ot  sales  in  said  lot  Wo.  ItliisquaiB  Wu.  TVTCT 
f700:  Provided,  a  copy  of  this  order  oe  published  in  the 
Washington  Law  Reporter  once  a  week  Ibr  three  weeks 
prior  thereto. 

By  the  Court.  W.  S  COX.  Justtoo. 

A  true  copy.  Test:  18-8       R.  J.  M«fCl#,  Clevft; 

Jbsup  Millbr,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRJOTOF 
Columbia,  holding  a  Special  Term  ibr  Orphans*  Oont 
Business. 

In  re  estate  of  J.  L.  Waldrop. 

In  consideration  of  the  petition  of  Phebe  Warren  TacylM, 
herein  filed,  it  Is  this  seventh  day  of  April.  1888,  ordered  by 
the  eonri,  that  if  H.  W.  Waldrop.  the  widow  of  J.  L. 
Waldrop.  or  Robert  J.  Lindsay,  the  administrator  of  tinr 
said  Waldrop.  deceased,  in  the  Stats  of  North  CarellDai 
where  the  said  Waldrop  died,  or  some  relation  of  the  said 
Waldrop,  deceased,  or  some  larger  creditor  of  the  estate  of 
said  Waldrop  than  the  petitioner,  Phebe  Warren  Tayleo, 
do  not  apply  for  and  obtain  letters  of  admlnlstratioa  oa  tha 
estate  of  said  J.  L.  Waldrop,  In  the  District  of  ColumMa. 
issuing  thereopon  from  this  court,  on  or  belsare  the  twen^ 
seventh  day  ofApril,  1888,  the  prayer  of  the  petlUoa  of  said 
Phebe  Warren  Tayloe  for  letters  of  admlntsiratloa  on  said 
estate  in  this  District  to  issue  to  her  attorney,  George  #• 
Appleby.  wUl  be  granted  by  this  court:  Pn>vlded._p«hlloa* 
tlon  of  this  order  be  made  in  the  Washington  LawReportev 
at  least  once  a  week  before  said  date. 

A  true  copy.  18-8  W.  S.  OCX,  Jostlfe. 

Test :  H.J.  RAMSDELL,  RegUter  of  WUls  D.  O. 
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WASHINGTON 


Hay  ft,  1888. 


GSOBGX  B.  COBKHILL 


Editob 


as  a 


fer  CrlM«9 


Bead  before  the  Medioo-Legal  Sooietr,  of  New 
York,  at  Mott  Memorial  mil,  New  York  City, 
May  2, 1883,  by  Gbobge  B.  Cobkhill,  United 
Staiee  Attorney  for  the  District  of  Columbia. 

4  I  think  it  proper  to  say  that  1  am  here  to 
night  in  obedience  to  a  promise  made 
to  the  president  of  yonr  association  oyer  a 
year  ago,  but  which  I  am  compelled  to  fulfil 
at  a  most  inopportune  occasion.  Owing  to 
the  fact  that  my  oflScial  duties  have  required 
all  my  time  and  attention,  it  has  been  al- 
most impossible  for  me  to  prepare  a  paper 
npon  any  subject  containing  'sufficient  merit 
to  Justify  its  presentation  to  yoa.  The 
aabjeot  I  have  chosen;  "Insanity  as  a 
DxFSNCB  FOR  Crimb,"  Is  ouc  wlth  which  I  am 
familiar,  and  to  the  investigation  of  which  I 
have  been  compelled  to  give  much  time  and 
labor,  and  can  therefore  reasonably  hope  to 
merit  some  attention  for  the  views  I. shall  ex- 
press. 

To  define  with  accuracy  and  precision  the 
true  meaning  of  the  word  insanity  is  a  most 
diflicult  task.  The  ablest  authors  who  have 
written  upon  the  subject,  the  most  learned 
physicians  who  have  treated  it,  and  the 
most  eminent  scientists — all  differ  as  to  the 
terms  used  to  define  it. 

The  more  modern  scientific  researches  have. 
demonstratssd  that  the  line  between  sanity 
and  insanity  is  as  marked  and  distinct  as  is 
the  line  between  health  and  any  of  the  dis- 
eases with  which  the  human  frame  is  afflicted 
— that  is  that  insanity  is  a  disease  acting  up- 
on the  physical  parts  of  the  brain,  producing 
the  yaried  conditions  and  exhibitions  of  the 
mind  so  often  seen.  Dr.  Bucknill,  an  eminent 
mothority  both  in  this  country  and  Europe, 
says,  in  liis  Sugden  Prize  Essay,  in  answer 
to  the  question,  *'  What  is  Insanity  and  Re- 
iponUlity  f  " 

**The  difficulty  of  solying  these  questions 
has  not  only  been  humiliating  to  the  proud  in- 


tellect of  man,  but  has  been  attended  with 
great  practical  inconvenience  and  with  no  in- 
considerable or  unfrequent  danger  of  the 
exerciseof  human  Justice  being  perverted  from 
the  strict  line  of  rectitude ;  of  its  being  forced 
to  deviate  on  the  one  side  towards  a  mischiev- 
ous and  sentimental  sympathy  for  peculiarities 
and  infirmities  of  temper,  or  on  the  other  to- 
wards an  inflexible  administration  of  penal 
and  vindictive  reprisals. 

*«The  difficulty  inherent  in  the  question  ap- 
pears to  depend  npon  the  impossibility  of  es- 
tablishing a  strict  relation  between  qualities 
of  which  the  one  is  infinitely  fluctuating  and 
variable,  the  other  is  fixed  and  definite. 

**  Insanity  is  a  condition  of  the  human  mind 
ranging  from  the  slightest  aberration  from 
positive  health  to  the  wildest  incoherence  of 
mania,  or  the  lowest  degradations  of  cretinism. 
Insanity  is  a  term  applied  to  conditions 
measurable  by  all  the  degrees  included  be- 
tween these  widely  separated  poles,  and  to  all 
the  variations  which  are  capable  of  being  pro- 
duced by  partial  or  total  affection  of  the  many 
faculties  into  which  the  mind  can  be  analyzed.'* 
Dr.  Fordyce  Barker,  of  New  York,  defines 
insanity  as  a  disease  characterized  by  per- 
version from  the  normal  rational  action  of  the 
individual,  of  the  mental  faculties,  or  of  the 
emotions  and  instincts.  That  the  disease  "is 
a  departure  from  a  healthy  condition  of  the 
organs  or  tissues  of  the  body,  or  a  departure 
from  the  functions  of  healthy  performance  of 
the  duties  in  that  individual,  of  those  organs 
and  that  in  case  of  insanity  there  is  always 
found  either  a  change  of  substance  brought 
by  disease  or  a  change  in  the  healthy  perform- 
ance of  the  functions  and  duties  which  be- 
long to  some  part  of  the  body.'* 

Dr.  John  P.  Gray,  of  New  York,  a  well- 
known  and  trustworthy  authority,  says  that 
**  insanity  is  a  disease  of  the  brain  in  which 
there  is  an  association  of  mental  disturbance, 
a  change  in  the  individual,  a  departure  from 
himself  from  his  own  ordinary  standard  of 
mental  action,  a  change  in  his  way  of  feeling 
and  thinking  and  acting." 

It  will  readily  be  seen  that  these  definitions, 
which  in  substance  are  the  accepted  views  of 
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'the leading  scientifio  men  both  of  this  coantrj 
and  Evrope,  define  insanity  as  a  disease. 

What  has  been  termed  moral  insanity  has 
jio  scientific  recognition  and  should  never  be 
countenanced  in  a  court  of  Justice.  But  I 
am  not  here  to  discuss  what  insanity  is,  except 
a»ft  is  incidental  to  my  subject  of  its  use  as 
a  de&nse  or  excuse  for  crime. 

So  common  has  this  defense  become  that  in 
•  jllmost  every  case  of  atrocious  and  brutal 
crime,  it  is  presented.  And  it  is  remarkable 
that  there  is  scarcely  a  criminal  but  can  find 
UctB  in  ills  own  life  of  physical  or  mental 
distarbfmce,  or  in  that  of  some  of  his  blood 
relationsp  from  which  men  of  eminence  or 
scientific  attainments  readily  demonstrate 
to  Juries  that  these  facts,  taken  in  connec 
tion  with  the  atrocious  and  brutal  character 
of  the  crime,  indicate  Insanity.  And  this 
practice  has  grown  so  •  rapidly,  and  has 
been  so  successful  in  shielding  from  punish 
tnent  many  of  the  vilest  criminals  that  ever 
kifested  society,  that  it  has  become  «  matter 
of  the  gravest  importanee  that  some  remedy 
should  be  secured  either  by  a  modification  of 
the  laws  of  defense  for  crime  or  of  punish* 
ment. 

When  a  defendant  charged  with  crime  is 
placed  upon  trial,  his  plea  of  "  not  guilty 
(  puts  in  issue  almost  every  possible  defense. 
The  law  presumes  every  man  to  be  innocent 
and  sane  unless  evidence  to  the  contrary  is 
piDduced,  and  in  its  extreme  liberality  it  says 
to  the  Jury,  that  they  are  to  consider  all  the 
evidence  in  the  case,  and  if  they  retain  a 
xeasonable  doubt  either  as  to  the  commission 
of  the  crime  or  to  the  responsible  condition  of 
the  mind  of  the  accused  at  the  time,  he  is 
entitled  to  the  benefit  of  that  doubt  and  an 
taoquittal. 

It  can  readily  be  seen  that  shrewd  counsel, 
backed  by  the  opinion  of  expert  witnesses  in 
connection  with  any  very  atrocious  crime,  can 
readily  raise  a  doubt  in  the  mind  of  an  unpro- 
fessional Jury  as  to  whether  a  sane  man  would 
have  committed  such  an  act 

I  prosecuted  a  case  within  the  past  month 
wbere  a  man  had  brutally  murdered  his  wife, 
had  cut  off  her  head,  and  had  inhumanly 
slashed  her  face  and  head  and  body  with  his 
razor ;  and  yet  for  days  his  counsel  earnestly 
labored  to  show  that  he  was  insane,  the  basis 
of  their  evidence  bdng  that  some  sixteen 
years  ago  he  had  been  struck  by  a  policeman 
with  his  club;  that  it  raised  a  lump  the  size 
of  a  hen*s  egg  on  his  temple ;  that  he  was  sub- 
ject to  dizziness  and  bleeding  at  the  nose,  and 
that  he  was  unsociable ;  these,  taken  in  con- 
nection with  this  awful  crime,  it  was  asserted, 
demonstrated  insanity ;  and  although  the  manj 


had  attended  to  his  daily  labor,  ooUeoted  his 
earnings,  and  supported  his  family,  a  large 
amount  of  testimony,  including  at  least  one 
emiiient  ^eprt,  was  presented  to  'prove  the 
irresponsibility  of  the  defendant  for  the  crime. 
That  it  was  not  suooeasftd  in  thiajoase  k«a 
matter  of  oongratulatlon,  but  that  it  mms 
urged,  aod  gvavely  a«d  Mj  dsteided  by 
persons  of  intelligence,  at  least  -demon* 
strates  its  dangerous  character,  for  the 
criminal  was  S3  sane  and  rational  as  any  man 
who  ever  <»>mmitted  crime. 

The  object  of  punishment  in  criminal  cases 
by  hanging  and  by  confinement  in  the  penitenS 
tiary  is  for  the  protection  of  society,  and  tbe 
deterring  of  others  from  like  offenses»  and  theie 
is  little,  if  any,  reformatory  character  con- 
nected with  it,  and  how  to  administer  it  prop- 
erly with  a  due  regard  to  the  rights  of  the 
individual  citizen  and  to  the  community  act 
large,  has  been  the  snfajeet  of  the  Most  varied 
discussion  by  men  of  eminence,  eiq^riance 
and  ability  from  the  very  organization  of  so- 
ciety. A  very  large  and  eminently  respect- 
able class  of  persons  do  not  believe  in  capital 
punishment.  They  look  with  horror  upon  the 
law  which  demands  the  ezeoutioo  of  a  human 
being  as. a  penalty  for  crime. 

Without  entering  into  a  discussion  of  the 
merits  of  the  question,  I  do  not  believe  a  moce 
eflScacious  and  Just  and  proper  punishment  in 
every  relation  in  which  it  can  be  considered 
can  be  found  than  the  prompt  execution  of  Ji 
criminal  if  found  guilty  of  the  crime  which, 
under  the  law,  merits  that  punishment. 

The  defense  of  insanity  has  become  so 
common  that  it  is  not  surprising  that  Juries 
are  beginning  to  look  upon  it  with  suspicion 
and  the  public  with  dread. 

For  illustration,  a  man  ascertains  that  a 
person  has  outraged  his  family,  violated  his 
confidence  and  dishonored  him  in  the  dearest 
relations  of  life,  he  pursues  and  kills,  and 
as  a  defense  the  Jury  are  called  upon  to  say 
the  man  was  laboring  under  temporary  insan- 
ity and  not  responsible  to  the  law  for  his  aot, 
and  ought,  therefore,  to  be  acquitted,  and  the 
prisoner  returns  to  society,  to  his  business  and 
to  civil  and  political  honors.  Why  would  it  not 
be  more  creditable  to  our  Juries  and  more  hon- 
orable to  the  administration  of  Justice  to  let 
the  Jury  say  by  their  verdict  that  the  Justifica- 
tion for  the  crime  was  in  the  character  of  the 
act  which  provoked  it,  and  not  encourage  and 
countenance  this  plea,  by  a  verdict  as  con- 
trary to  their  oaths  and  the  law  as  would  <be 
the  former.  If  they  must  apologize,  let  it  be  the 
more  manly  apology  of  open  refusal  to  find  a 
prisoner  guilty  under  such  serious  provocation 
than  to  shield  themselves  behind  a  defense  in 
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mkkk  Mitber  tfaey  aor  the  commanity  which 
thcgrfeprtsent  believe. 

I  do  not  think  that  insanity  slioald  ever  be 
diowed  as  a  plea  of  defense  for  crime  on  the 
Mai  «f  Uie  prisoner  nnder  the  indictment ; 
aoi  tha*  I  go  to  the  extent  of  some  writer 
«rhoae  ewmnnnication  I  read  in  one  of  the  law 
Jovtnals,  «««lwt  the  violent  and  bloodthirsty 
'Wnnibefs  •f  society  shoold  be  put  oat  of  the 
•way  «f  Ibiiher  ontrage  without  reference  to 
tbe  aMtlfa  wiiioh  indaoed  them  to  disregard 
the  right  of  life  and  property,  the  laws  of  man 
riMld-be  administered  in  the  same  spirit  as 
«n  adttiinistoed  the  laws  of  oatnre,  a  short- 
•algiilad  man  who  has  miscalculated  his  dis- 
■tmea  in  adtempUng  to  swim  a  river,  drowns, 
Bat  because  his  motive  is  malignani  but  be- 
-oawse  he  has  vMated  a  law.  Insanity,  like 
Miasbiess,  or  a  *  wicked  and  abandoned 
haatl,'  is  a  defect  of ^  organization,  and  the 
iliiglwatMuBphof  haiiMm  tribunals  should  be 
to  administer  to  the  survival  of  only  the  fit- 
test.'* 


It  is  of  couspaahmching  lo  the  promptings  of 
Jymaoity  to  punish  a  man  unquestionably  in* 
jf^ne,  who  has  no  conception  of  his  crime,  nor 
.nsaliaes  its  poQi^hmeat,  but  if  that  is  his  con- 
dition he  shonld  be  placed  where  be  is  treat- 
ad  with  "Oare  And  attention,  but  prevented 
from  having  the  opportunity  of  commit- 
tii^  other  crimes,  I  have  now  on  my  docket 
for  trial  a  case  against  a  man  who  commit- 
ted a  most  causeless  and  vindictive  murder ; 
rhe  had  been  in  the  city  for  some  time,  board- 
ing at  a  private  house,  was  the  inventor  of  a 
boqglar  alarm  which  he  was  endeavoring  to 
iatcoduce;  his  defense  is  insanity,  and  the 
physician  of  the  asylum >t  the  capital,  who 
visited  him  at  the  Jail,  tells  me  that  he  is  a 
oannilig,  malignant,  but  unquestioned,  maniac, 
.iMid  I  find,  on  examination,  he  was  discharged 
fiom  aa  asylum  for  the  ipsane  some  years  ago 
aaeatireiy  harmless.  What  is  to  be  done  .with 
aoqh  a  caseP  Shall  the  man  be  turned  loose 
Ji^[>an  aooiety  4\gain  to  commit  other  murders ; 
ibr  if  acquitted  of  this  crime  on  the  ground  of 
insanity,  what  assurance  can  there  be  that  in 
m  month  be  may  not  be  again  discharged?  So 
that  m^y  candid  opinion,  resulting  from  a  very 
laige  experience  in  the  trial  of  these  cases, 
Jf^  that  wihen  a  prisoner  proposes  to  defend 
'Ua  crime  on  the  ground  of  insanity,  a  Jury 
ffhoold  be  specially  chosen  for  their  fitness  to 
tpy  the  special  plea,  and  if  the  prisoner,  after 
trial  is  found  insane,  he  shall  then  be 
4)^iflned  in  an  insane  prison  a  certain  time 
oofwiensnrate  with  the  character  of  the  crime, 
and  if  the  verdict  of  the  jury  is  in  favor  of 
Jliit  spaMj*  ^^  P^  *ball  not  then  be  al- 
kwed  opon  the  trial  of  the  cause.    I  have 


not  the  time  to  elaborate  my  views  upon 
this  point,  nor  to  combat  many  of  the  consti- 
tutional and  other  objections  that  might  be 
urged  against  it,  but  some  such  proceeding 
will,  in  my  judgment,  more  certainly  secure  ik 
just  and  fair  examinatian  and  determination  of 
this  difficult  problem  than  any  other  way. 
So  long  as  it  continues  to  be  used  as  it  is  now, 
as  a  mere  subterfuge  to  secure  the  acquittal 
of  guilty  criminals,  it  will  receive,  as  it  shcml4» 
the  condemnation  of  all  who  desire  to  see  the 
law  fairly  and  honestly  executed. 

It  is  not,  I  beg  you  to  remember,  a  question 
whether  the  plea  of  insanity  should  be  imowe4 
as  a  defense  for  crime,  but  the  devising  of 
some  means  under  the  law  by  wbich  its  eacist* 
ence  can  be  rationally  and  honestly  deter* 
mined. 

It  is  the  most  astounding  fact  in  the  wMs 
history  of  the  administration  of  criminal  Jnda- 
prudence,  that  within  the  past  few  years,  nur* 
tured  by  the  vagaries  and  senseless  thcNMrias 
of  medical  men  on  the  subject,  and  anj^rted 
by  the  testimony  of  so-called  expects,  almost 
every  criminal,  when  arraigned,  offers  in* 
sanity  as  his  defense,  assured  that  he  will 
have  the  assistance  and  support  of  eminent 
medical  authors  and  experts.  And  mb  a  con* 
sequence  we  have  had  just  as  many  different 
kinds  of  insanity  as  we  had  crimes.  Xba 
murderer  was  s^icted  with  homicidal  or 
paroxysmal  insanity ;  the  thief  was  a  klepto> 
maniac;  the  incendiary  was  a  pyromaniac; 
the  drunkard  was  a  dypsomaniac;  the  bur- 
glar and  the  ravisher  had  emotional  and  tem- 
porary insanity ;  and  these  afflicted  crinodnala 
were  to  be  pitied  rather  than  punished. 

But  there  is  a  class  well  known  and  se* 
cognized  in  every  community,  who  by  their 
erratic  character,  their  vanity,  their  egotistical 
declaration,  crowd  themselves  into  every  as* 
sociation,  and  by  -their  arrogant  assumption 
become  prominent ;  they  are  not  always  man 
who  wear  long  hair,  nor  women  who  wiaar 
short  hair.  I  know  no  peculiar  trade»maik  Igr 
which  they  can  at  once  be  detected,  but  they 
are  everywhere.  Ton  have  them  in  your 
society  unless  the  press  misreports  same  of 
your  discussions.  They  are  dootors  withoat 
patients,  lawyers  without  clients,  and  miii* 
isters  without  parishes ;  without  ever  baving 
done  an  honest  day's  toil,  they  crowd  tlMm 
selves  into  labor  and  trade  organizations,  and 
assume  to  be  representative  men ;  they  are 
the  most  earnest  in  temperanoe  and  religioas 
organizations;  they  clamor  for  positim  in 
every  enterprise,  having  for  its  objeet  any 
public  reformation,  they  denounce  crime  #n 
^very  public  occasion,  tliey  say  long  pnyera 
and  affect  great  piet^  and  virtue ;  and  yet 
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they  are  the  true  representative  traitors* 
murderers,  thieves,  ravisbers,  and  scoundrels 
of  communities,  and  when  one  of  them 
commits  a  crime  the  entire  race  of  vagabonds 
Join  in  the  clamor  for  his  exemption  from 
punishment  on  the  ground  of  insanity.  There 
has  been  a  word  coined  of  late  years  to  desig- 
nate these  people,  and  they  are  called  ^'cranks.** 
They  figure  largely  in  the  list  of  criminals 
charged  with  all  grades  of  crime,  and  it  is  to 
them  belongs  much  of  the  disgrace  that  has 
been  brought  upon  the  plea  of  insanity  as  a  de- 
fense for  crime.  With  them  judgment  and  ex- 
ecution should  be  swift,  sure  and  certain,  for 
the  escape  of  one  of  these  men  encourages  the 
entire  class  to  go  on  committing  crimes  for  like 
notoriety  and  like  exemption.  They  well  know 
they  commit  crime  and  deserve  punishment, 
and  when  the  knife  of  justice  falls  upon  one 
of  their  n«mber,  it  strikes  them  with  horror, 
but  to  every  honest  citizen  it  is  a  glad  an- 
nouncement that  the  lawis  supreme,  and  that 
its  execution  cannot  be  avoided  by  a  miser- 
able scoundrel  asserting  himself  as  a  crank. 

Nothing  can  be  more  slightly  defined  than 
the  line  of  demarcation  between  sanity  and 
insanity.  Physicians  and  lawyers  have  vexed 
themselves  with  attempts  at  definition  in  a 
case  where  definition  is  impossible.  As  a 
writer  has  very  aptly  said,  there  has  never 
yet  been  given  to  the  world  anything  in  the 
shape  of  a  formula  upon  this  subject,  which 
may  not  be  torn  to  shreds  in  five  minutes 
by  any  ordinary  logician.  Make  th6«  defi- 
nition too  narrow,  it  becomes  meaningless; 
make  it  too  wide,  the  whole  human  race  is 
involved  in  the  drag-net.  In  strictness,  we 
are  all  mad  when  we  give  way  to  passion,  to 
prejudice,  to  vice,  to  vanity ;  but  if  all  the 
passionate,  prejudiced,  vicious,  and  vain  peo- 
ple in  this  world  are  to  be  locked  up  as  luna- 
tics, who  is  to  keep  the  key  of  the  asylum? 
As  was  very  fairly  observed,  by  a  learned 
Baron  of  the  Exchequer,  when  he  was  strongly 
pressed  by  this  argument:  ''If  we  are  all 
mad,  being  all  madmen,  we  must  do  the  best 
we  can  under  such  untoward  circumstances. 
There  must  be  a  kind  of  rough  understanding 
as  to  the  forms  of  lunacy  which  can't  be  toler- 
ated. We  will  not  interfere  with  the  spend- 
thrift, who  is  flinging  his  patrimony  away 
upon  swindlers,  harlots,  and  black-legs,  until 
be  has  denuded  himself  of  his  possessions  and 
incurred  debt.  We  have  nothing  to  say  to  his 
brother  madman,  the  miser,  who  pinches  his 
belly  to  swell  the  balance  at  his  banker's — 
being  78  years  of  age,  and  without  family, — 
but  if  he  refuse  to  pay  taxes,  society  will  not 
accept  his  monomania  as  pleadable  in  bar." 

Society  mast  be  protected,  human  life  most 


be  safe,  property  must  be  secure,  and  the  law 
must  punish  those  who  violate  the  sacred 
rights  of  each  citizen  to  life  and  property.  To 
do  this  with  even  justice  it  will  not  do  to  per- 
mit a  criminal  on  account  of  the  vagarted  of 
an  unbalanced  intellect  or .  moral  nature, 
to  escape  punishment ;  if  the  disease  of  in* 
sanity  really  exists,  then  let  that  question  be 
determined,  not  that  the  criminal  may  escape 
punishment,  but  that  the  punishment  may  be 
tempered'  in  accordance  with  his  physical  and 
mental  condition. 

The  subject  of  the  best  methods  of  deter- 
mining in  what  cases  and  under  what  circam- 
stances  and  in  what  manner  insanity  may  be 
pleaded  as  a  defense  of  crime  is  one  deserving 
the  careful  attention  of  all.  If  what  I  have 
hastily  said  will  attract  your  attention  to  the 
investigation  of  the  subject  and  its  import- 
ance, I  shall  have  accomplished  all  that  I 
could  reasonably  expect  under  the  cironm- 
stances. 


Tii«  inaOi  p«Bflataf 

Lord  Justice  Stephen  is  a  man  of  consider- 
able vigor  of  mind ;  but  his  intelligence  is  apt 
to  degenerlite  into  what  has  recently  been  fire- 
quently  termed  '^crankiness."  His  views  as  to 
the  extension  of  the  death  penalty  tend  in  that 
direction.  The  reason  why  the  death  penalty 
should  be  maintained  in  political  ofiTenses  of  the 
graver  sort,  is,  certainly,  to  some  extent,  to 
teach  people  *'  that  to  attack  the  existing  state 
of  society  is  equivalent  to  risking  their  own 
lives,"  but  it  is  also  because  it  is  difficult  to 
know  what  else  to  do  with  political  offenders 
except  to  execute  them.  The  moral  turpitude 
of  political  offenses  is  very  various.  A  man  of 
the  highest  honor,  cultivation  and  rectitude, 
may  be,  strictly  speaking,  a  political  criminal, 
and  although  a  government  is  obliged  to  pro- 
tect itself  and  its  subjects  against  his  enter- 
prises, it  would  shock  our  ideas  of  decency^to 
send  him  for  life  to  pick  oakum,  or  manufac- 
ture shoes  in  a  blue  and  yellow  garb  Of  coarse 
freize.  We  therefore  kill  him,  with  great  re- 
gret, as  we  slay  the  enemy  we  don't  despise  in 
battle.  Again,  there  is  a  true  idea  in  the  lex 
tcUionis,  but  it  is  not  the  idea  of  revenge.  It  is 
that  the  penalty  should  bear  some  relation  to 
the  crime  for  which  it  is  inflicted.  Life  for  life, 
ah  eye  for  an  eye,  and  a  tooth  for  a  tooth, 
strikes  the  imagination  of  the  intending  crimi- 
nal, and  warns  him  in  his  instant  of  power  to 
be  merciful.  Thus  flogging  has  been  found  to 
be  a  useful  punishment  for  deeds  of  violence 
of  an  ignominious  character.  Possibly  a  pun- 
ishment involving  restitution  would  check 
crimes  of  fraud  and  theft. — M(yMrecU  Legal 
NewB» 
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ItePOBTBD  BT  FBAVKLnr  H.  MAOKBT. 

Benjamin  U.  Ebyser,  Receiver,  &c. 

V. 

Geobgb    Breitbabth,    Administrator,    &c. 
Fbobate.    No.  286. 

(Decided  March  30, 1883. 

4  The   Chief-Justiob    and    Justices   Mao 

I     Arthub  and  Cox  sitting. 

An  appeal  from  the  action  of  a  justice  of  this  court 
holding  a  Special  Term  for  Orphans'  Court 
business,  is  to  be  taken  in  the  same  manner  as 
an  appeal  from  the  action  of  a  Justice  holding 
any  other  special  term  of  the  court. 

Statement  of  the  Case. 

This  cause  came  up  on  appeal  from  an  order 
of  the  Justice  holding  the  special  term  of  the 
court  for  Orphans'  Court  business.  In  behalf 
of  the  defendant  it  wto  moved  to  dismiss  the 
appeal,  because  of  non-compliance  with  the 
requirements  of  the  Maryland  Act  of  1798, 
chap.  101,  sub  chap.  15,  sec.  18. 

N.  H.  Mn.TiEB  in  support  of  the  motion : 

The  act  of  1798  requires,  in  order  to  an 
appeal,  the  transmission  of  a  transcript  of  the 
proceedings  in  the  Orphans'  Court,  duly  cer- 
tifi^  by  the  register  of  wills.  Although  the 
powers  and  Jurisdiction  of  the  Orphans'  Court 
of  the  District  were  by  act  of  Congress  of 
June  2lBt,  1870,  sec.  4  (16  Stats.,  161),  there- 
after to  be  held  by  a  Justice  of  the  Supreme 
Court  of  the  District,  holding  a  special  term 
for  that  purpose ;  yet  by  sec.  5  of  the  same 
act  all  laws  and  parts  of  laws  relating  to  the 
Orphans'  Court,  so  far  as  applicable  to  the 
Supreme  Court,  are  continued  in  force.  The 
Maryland  Act  of  1798,  chap.  101,  sub-ch.  15, 
sec.  18,  prescribing  a  mode  of  appeal,  is  ap- 
plicable to  the  Supreme  Court  of  the  District ; 
and  appeals  from  the  action  of  the  justice 
holding  the  special  term  for  Orphans'  Court 
business  are  still  to  be  governed  and  regu- 
lated thereby. 

B.  K.  Elliott  and  Leigh  Robinson, 
contra: 

The  5th  section  of  the  act  of  Congress  of 
June  Slst,  1870,  while  continuing  in  force  all 
such  laws  and  parts  of  laws  relating  to  the 
Orphan^  Court  as  might  be  applicable  to  the 
Supreme  Court,  also  repealed  all  such  laws 
and  parts  of  laws  not  so  applicable.  The  sec- 
tion of  the  Maryland  act  is  not  so  applicable, 
t^  mode  of  app^^  t^eireb^  prescribed  being 


both  cumbersome  and  wholly  unnecessary. 
Moreover,  Congress  has,  since  the  passage  of 
the  act  of  June  21st,  1870,  recognized  the  de- 
crees and  orders  in  special  term  for  Orphans^ 
Court  business  of  the  Supreme  Court  of  the 
District  of  Columbia  (R.  S.  D.  C,  Sec.  980) ; 
and  appeal  f^om  such  decrees  and  orders  lies 
in  the  usual  way. 

By  The  Court  :  By  virtue  of  the  act  of 
Congress  of  June  2l8t,  1870,  this  court  has 
succeeded  to  all  the  powers  and  Jurisdiction 
df  the  old  Orphans'  Court ;  which  powers  and 
jurisdiction  are  now  exercised  by  a  Justice  of 
this  court  holding  a  special  term  for  that  pur- 
pose.* Such  special  term  so  held  is,  to  all  in- 
tents and  purposes,  exactly  similar  to  any 
other  special  term  of  the  court.  The  18th 
section  of  sub-chapter  15,  acts  of  Maryland, 
1798,  chapter  101,  so  far  as  it  prescribes  a 
process  of  appeal,  is  not  applicable  to  this 
court;  our  machinery  is  much  simpler  and 
fully  sufficient  for  the  purpose.  An  ap- 
peal from  the  action  of  the  Justice  holding  the 
special  term  for  Orphans'  Court  business  is 
to  be  taken  in  the  same  manner  as  an  appeal 
f^om  the  action  of  a  Justice  holding  any  other 
special  term  of  the  court. 

Motion  overruled. 


Samuel  A.  Peugh 

Henry  S.  Davis. 
Equity.    Ko.  1713. 

{Dedded  October  21,  1882. 
The   Chief  Justiob  and  Justices  Mao 
Abthub  and  James  sittinic. 

In  an  account  between  mortgagor  and  mortgagee, 
where  the  latter  has  been  in  possession  and  is 
chargeable  with  a  reasonable  sum  for  use  and 
occupation,  that  charge  is  to  be  determined,  not 
by  the  value  of  the  premises,  but  by  the  value 
of  the  use  under  all  the  circumstances.  There- 
fore, where  the  use  is  valueless,  no  charge  wiU 
be  made  against  the  mortgagee. 

So  held^  in  this  case,  where  the  Supreme  Court  of 
the  United  States  directed  a  charge  against  the 
defendant  of  a  reasonable  sum  for  use  and  oc- 
cupation by  him  of  the  premises  in  oontroversyy 
and  this  court  finds  the  use  of  no  value. 

The  parties  to  this  cause  were  declared  by 
the  Supreme  Court  of  the  United  States  mort- 
gagor and  mortgagee  respectively  (96  U.  S., 
332) ;  and  that  court  in  fixing  the  defendant's 
liabilty  as  mortgagee  in  possession,  said: 
«« The  defendant  should  be  charged  with  a 
reasonable  sum  for  the  use  and  occupation  of 
the  premises  from  the  time  he  took  possession 
in  1865,  and  allowed  for  the  taxes  paid  and 
other  necessary  expenses  incurred  by  him.'* 

By  the  opinion  and  decree  of  the  Supreme 
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Out  the  GAQse  was  remanded  to  this  coart, 
ftom  which  it  had  been  appealed  (see  2  Mao 
Aribor,  14),  for  a  statement  of  the  accoant 
between'  the  parties  accordingly.  A  reference 
was  thereupon  made  to  Thomas  Hood,  then 
Mditor»  who,  on  Febraary  2l8t,  1880,  re- 
ported to  the  court  a  charge  against  the  de- 
fendant for  use  and  occupation  at  six  (6)  per 
eentum  per  a&num  on  the  assessed  valuation 
of  the  premises  by  the  District  authorities  for 
taxation* 

To  that  report  exceptions  were  taken  by  both 
parties,  and,  on  November  5th,  1880,  the  court 
(Cox,  J.)t  set  the  report  aside  and  referred  the 
cause  to  Jas.  G.  Payne,  auditor,  for  a  restatcr 
ment  of  the  account.  In  ordering  this  refer- 
ence the  court  said  :  '^  The  testimony  taken 
ia  the  cause  shows  that  the  premises  were  of 
no  value  to  the  defendant  in  respect  of  use 
and  occupation,  in  the  usual  import  of  those 
terms :  but  it  appearing  to  the  court  that  un- 
der the  circumstances  of  the  present  case,  use 
and  occupation  may  be  held  to  include  some 
reasonable  compensation  to  the  complainant 
for  loss  by  reason  of  such  use  and  occupation, 
whereby  he  was  prevented  from  developing  and 
disposing  of  the  property,  the  auditor  is  di- 
rected that  the  defendant  be  charged,  as  rep- 
resenting such  compensation,  the  annual  gen- 
end  taxes,  and  also  one  or  two  per  cent,  per 
annum  on  the  markeit  value  o#  the  property,  to 
be  fixed  by  the  auditor." 

Obediently  *  to  this  direction  the  auditor 
stated  an  account  fixing  the  market  value  of 
the  premises,  arid  diargiug  the  defendant 
one  per  cent,  thereen  as  for  use  and  oecupa 


To  this  report,  a!s(y,  exceptions  were  taken 

both  parties ;  and,  on  October  6tfa,  1881, 

e^court  (Wylie,  J.)  snstaitied  the  auditor  in 

adl'pitrtict^rs,  except  as  to  the  market  value, 

whi(di  was  reduced  from  the  auditor's  estimate 

teethe  assessed  valuation. 

The  oatiee  came  up  to  the  general  term  on 
cross  appeals ;  in  disposing  of  which  the  court 
cAOHflned  itself  to  but  one  of  the  controverted 
items,  viz. :  the  amount  to  be  charged  the  de- 
feadant  on  acoount  of  use  and  occupation. 
The  statement  of  the  arguments  of  counsel  is 
accordingly  confined  to  that  particular. 

MsBBicK  A  MosBis  and  J.  J.  Johnson  for 
the  oomplainant: 

The.  direction  of  Cox,  J.,  is  a  palpable  at- 
leoqpi  to  nullify  the  opinion  and  mandate  of 
the  Shnpreme  Court.  The  criterion  of  value 
as  to  nee  and  oecupation  is  the  use  which  the 
ow«er,  if  in  possession,  might  have  made  of 
the>  peeperty — ^the  profit  which  the  owner,  if 
at  liberty  to  use  it,  might  have  made  by  a 
oraaleofit, 


A  bill  to  redeem  is  in  the  nature  of  an  eqnita^ 
ble  suit  in  ejectment ;  and  the  reasonable  sum 
to  be  paid  for  use  and  occupation  is  analogous 
to  the  mesne  profits  that  follow  a  suit  in  eject- 
ment.  In  the  latter  a  defendant,  whether  he 
has  actually  realized  any  profits  or  not,  is 
liable  for  the  rental  value  of  the  premises  de* 
tained  by  him,  or  whatever  might  have  been 
reasonably  realized  therefrom,  either  by  him- 
self or  by  the  plaintiff.  Fears  v.  Merrill,  9 
Ark.,  559 ;  Apalachieola  v.  Apal.  Land  Co., 
9  Florida,  840. 

That  this  was  the  intention  and  meaaieg  of 
the  Supreme  Court  is  plain,  bceause  that  court 
knew  from  the  recoil  that  the  property  in 
question  was  unimproved  city  property,  wtiieh 
<Nrdinarily  has  no  actual  rental  viioe  aad 
yields  no  profits.  The  Supreme  Court  nrast 
necessarily  have  meant,  if  itr  decision  is  to  be 
allowed  to  have  any  msMiing  at  all,  that  the 
defendant  was  to  be  charged  as  though  he  had 
rented  the  property  from  the  complainant. 

And  there  is  no  difference  between  the 
wrongful  withholding  of  land  and  the  wrong- 
ful withholding  of  money.  The  law^  allows 
dami^es  for  the  latter  in  accordance  wHhtbe 
legal  rate  of  interest,  and  the  same  standard 
should  be  adopted  for  the  former. 

Henry  E.  Davis,  contra : 

• 

The  defendant  is  to  be  charged  with  only 
the  value  of  the  use  of  the  property ;  in  no 
event  should  he  be  charged  as  for  speculative 
or  problematical  damages,  or  damages  of  any 
kind,  to  the  complainant  He  ia  chargeabk 
only  for  the  natural  and  ordinary  valueof  the 
use.  2  Pow.  Mort.,  1028 ;  Tucker  v.  Buffhm, 
16  Pick.,  46 ;  Bainbridge  v.  Owen,  2  J,  J. 
Marsh,  468, 

The  Supreme  Court  fixed  no  rate  of  chafge 
against  the  defendant,  nor  does  its  langaage 
necessarily  imply  that  a  charge  is  to  be  made 
against  him  in  any  events  That  court  merely 
referred  to  this  court  a  questioa  of  fact,  via. : 
What  is  a  reasonable  sum  for  use  and  oocopa* 
tion  t  What  was  to  the  defendant  '*  the  natii* 
ral  and  ordinary  value  of  the  uee**  of  the 
premises  ? 

The  testimony  shows,  and  the  court  below 
found,  the  use  and  occupation  to  be  valueless ; 
and  having  so  found,  the  court  (Cox,  J.)  erred 
in  requiring  of  the  defendant  anything  in  the 
natare  of  supposed  oempeneatiea  to  ttieclAn- 
plainant  for  loss  by  reason  of  the  use  and  oe* 
cupaticm.  The  principle  is  not  that  the  mod** 
gagor  shall  be  compensated  for  all  dieedvwm 
tages  to  him,  but  that  the  mortgagee  mttet^aot 
get  anything  out  of  his  mortgage  beyond  the 
debt,  interest  and  expenditures*  Gordon*  vt 
Ijewis^  t  SumSf^liSy  p*  15& 
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In  aceoantiog,  therefore*  the  mortgl^gee  is 
chained  with  everything  representative  of 
valae  received  by  him  by  reason  of  the  mort- 
gage ;  his  possession  (especially  when  lawful, 
as  here)  cannot  be  charged  on  him  as  a  tort 
against  the  mortgagor  for  which  he  may  be 
fluilcted  in  damages. 

Mr.  Chief  Justice  Cabttbb  delivered  the 
opinion  of  the  court : 

This  case  involves  a  very  simple  qnestion. 
The  instmctions  to  this  court  come  fhnn  the 
Sopreme  Court  of  the  United  States,  and  are 
dogmatic.  We  simply  have  the  duty  of 
performing  that  which  we  are  charged  by  that 
oomrt  to  perform: '''The  defendant  is  to  be 
charged  with  a  reasonable  sum  for  the  ase  and 
occupation  of  the  premises  fh>m  the  time  he 
took  possession."  A  reasonable  snm — ^that  is, 
what  it  was  worth  to  the  defendant. 

We  would  have  no  trouble  about  that  in  an 
ordinary  oaee.  What  is  the  rental  worth? 
The  witnesses  say,  and  say  very  truthfully, 
that  the  use  and  occupation  were  worth  noth- 
ing; The  property  was  an  unfenoed  common 
within  the  city  limits,  impracticable  of  culti- 
vation, impracticable  of  exclusive  occupancy, 
and  in  fact  unoccupied ;  the  defendant  had 
hsd  merely  constructive  poasession  of  it  be- 
canse  he  claimed  possession. 

It  is  difficult  to  see  how  any  value  could  be 
attached  to  the  use  and  occupation  of  property 
under  such  circumstances.  But  it  is  con- 
tended for  the  complainant  that  the  use  of  the 
property  is  worl^  six  per  oentnm  of  its  value. 
And  what  is  its  value  is  another  matter  of 
apecoUtion.  One  standard  is  the  assessed 
valuation,  and  another  the  estimated  market 
value.  And  the  defendant  has  been  charged 
a  percentage  on  valuation,  as  though  the  prop- 
erty has  a  usufruct,  as  though  it  were  tenant- 
able,  as  though  it  were  under  actual  occu- 
pancy and  yielding  something  to  the  mort- 


Te  think  that  the  decrees  below  are  too 
imaginary^,  are  a  departure  both  from  the  facts 
of  the  case  and  from  the  decree  of  the  Su- 
preme Court.  The  real  value  of  the  property 
is  not  the  measure  of  the  use ;  the  returns 
the  property  may  give  the  tenant  constitute 
the  value  of  the  use,  and  there  is  no  other 
gaide.  We  have  come  to  the  same  conclusion 
with  the  witnesses*  The  use  and  occupation 
of  the  premises  was  worth  nothing,  and,  there- 
fore, we  will  charge  nothing  for  it. 

B«ft  it  is  said,  further,  that  the  mortgagor 
was  deprived  of  the  power  to  sell  the  prop- 
erty»  that  this  controversy  arrested  his  domin- 
ion over  it.  Is.  a  claim  on  that  account  a 
olaim  JTor  ase  and  occupation?    Fop  the  rental 


value  of  the  property?  Is  it  not  a  claim  for 
unliquidated  damages,  as  for  obtruding  an 
obstacle  in  the  way  of  disposing  of  the  prop- 
erty? It  seems  to  us  that  that  is  not  germane 
to  use  and  occupation,  and  to  that  we  are 
confined. 

There  remains  but  one  minor  point.  The 
defendant  received  fVom  the  Government  of 
the  United  States  a  sum  of  money  for  the  oc- 
cupation of  the  property  by  the  military.  Of 
this  sum.  he  paid  a  portion  as  a  commission  to 
the  agent  who  collected  it,  and  the  court  be- 
low did  not  credit  him  with  the  commission 
so  paid.  He  should  be  allowed  credit  for 
that  sum  and  be  charged  only  with  what  hr 
got  over  and  above  it. 

Decree  accordingly. 


AmUtmeU^  •T  «Im  BMlf|«BS  •£  «Im  IT.  0»  CI»e«M 


In  a  recent  injunction  suit  in  the  U.  S.  Cir- 
cuit Court  for  Oregon,  wherein  Wells,  Fargo 
db  Co.  sought  to  compel  the  Oregon  B.  4b  N. 
Go.  and  the  Oregon  db  California  B.  B.  Co^  to 
allow  them  to  do  the  express  business  on  said» 
roads,  Judge  Deady  cited,  in  sn^^rt  of  the- 
claim  of  the  Express  Company,  recent  de- 
cisions of  other  U.  S.  Circuit  Courts  upon  ex- 
actly the  same  question  (10  Fed.  Bep.,  810 ; 
8  id.,  799;  6  id.,  426 ;  4  id.,  481 ;  8  uL,  598^ 
795 ;  2  id.,  465),  and  said : 

**  Until  this  question  is  settled  by  the  Su* 
preme  Court,  these  deliberate  deoii^ons  of  co- 
ordinate tribunals,  like  the  Circuit  CourtSk 
ought,,  except  in  an  extreme  case»  to  fomisb 
a  guide  for  the  decision  of  this  court 

"This  is  the  rule  that  has  been  followed  by 
justices  of  the  Supreme  Court  on  the  Circuit* 
(Washburn  v.  Gould,  8  Sto.,  188 ;  BfoiAis  r. 
Beeknell,  8  McLean,  250;  American,  ete., 
Co.  V.  Fiber,  etc.,  Co.,  8  Fisher,  868.)  And 
in  Goodyear,  etc,  Co.  v.  Oeorge  Milles  et  al» 
(7  Pat.  Office  Gaz.,  40),  Judge  Emmona  ex* 
amines  the  question  at  some  length,  and  can- 
dndes  that,  'If  one  system  of  ooordinale 
courts  more  than  another  calls  for  the  ap|A# 
cation  of  these  general  principles;  it  is  that 
of  the  Circuit  CourU  of  the  United  StatesL  * 
*  Althoiqi^  divided  in  jurisdiction,  geo- 
graphically, they  constitute  a  single  ajstem, 
and  when  one  court  has  fully  considered  and 
deliberately  decided  a  question,  every  snggea- 
tion  of  propriety  and  fit  public  aol|pndemands> 
thai  it  should  be  followed  until  modified  by 
the  appellate  oourt— Pooi/o  Coa$f  Law  Jimr- 
nol. 


Thb  Mexican  Government  has  employed  a 
coiner  from  the  New  Orleans  mint  to  coin 
190,000,000  pieces  of  nickle  monev* 
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Francis  E.  FitAy,  Appellant, 

The  United  States. 

Appeal  from  tJie  Court  of  Claims, 

Mr.  Justice  Miller  delivered  the  opinion 
of  the  court. 

According  to  the  finding  of  facts. in  this 
case,  the  claimant  received,  on  the  first  day  of 
March,  1867,  a  written  instrument  appointing 
him  occasional  weigher  and  measurer,  with  a 
compensation  fixed  at  $2,000  per  annum  when 
employed.  He  held  the  place  and  performed 
the  duties  of  occasional  weigher  and  measurer 
at  Portland,  Maine,  under  that  appointment 
until  November  30, 1877. 

A  fiirther  finding  is  this : 

For  each  month  during  the  period  of  said 
service  the  claimant  was  paid  his  compensa- 
tion upon  bills  made  out  in  the  following  form : 
"  The  United  States  Dr.  to  F.  E.  Pray,  occa- 
sional weigher  of  the  customs  for  the  Port  of 

PorUand. 

**  For  my  services  as  occasional  weigher  of 
the  customs  from  to  ,  inclusive, 

Sundays  excepted,  one  month,  at  two  thousand 
dollars  per  annum." 

Each  bill  so  made  out  was  for  the  sum  due 
for  the  month  named  in  it,  after  deducting  the 
Sundays,  and  to  each  was  subjoined  a  receipt, 
signed  by  the  claimant,  in  the  following  form : 

''Received  payment  for  the  above  services, 
f  ,  of         .  collector  of  customs  for  the 

Port  of  Portland." 

The  present  suit  is  brought  to  recover  com- 
pensation for  the  Sundays  excepted  out  of 
these  monthly  payments  during  the  entire 
period  of  service. 

This  demand  is  founded  on  the  law  which 
gives  to  the  weighers  and  measurers,  holding 
office  as  such  by  the  usual  appointment,  a 
salary  of  $2,000  per  annum,  in  which,  of  course, 
Sundays  are  disregarded. 

Counsel  fbr  the  government  contends  that 
his  letter  of  appointment,  naming  him  as 
'^occasional  weigher  and  measurer,"  to  be  paid 
at  the  rate  of  $2,000  per  annum  '*  when  em- 
ployed," justified  payment  at  that  rate  only 
for  the  days  when  he  was  in  actual  service. 

Whatever  might  have  been  said  in  opposi- 
tion to  this  view,  if  claimant  had  asserted  it 
during  the  early  time  of  his  service,  it  is  clear 
that  by  the  form  of  the  bill  for  services  for 
each  rnonth,  he  expressed  his  own  understand- 
ing of  the  contract  to  be  the  same  as  that 
with  the  collector  who  employed  and  paid  him, 


He  makes  ovt  in  his  own  name,  ^'for  (his)  mj 
services  as  occasi6nal  weigher"  '*for  one 
month,  Sundays  excepted,"  his  bill,  with  the 
sum  fixed  on  that  basis,  and  accepts  and  signs 
a  receipt  for  it,  and  this  he  does  every  month 
for  ten  years. 

He  cannot  be  permitted  now  to  say,  after 
he  is  out  of  that  employment,  that  his  contract 
was  for  $2,000  a  year  as  an  absolute  salary. 

If  this  was  the  case  of  a  person  employed 
by  a  bank,  a  railroad  company,  or  in  any 
large  business  requiring  many  persons  for  ito 
service,  the  case  would  admit  of  no  argument. 

We  think  it  equally  plain  in  the  present 
case.  (United  States  v.  Adams,  7  Wall.,  40d ; 
Same  v.  Child,  12  Wall.,  241 ;  Same  v.  Justice* 
14  Idem,  535;  BCason  v.  United  Staset,  17 
Id.,  75.) 

The  judgment  of  the  Court  of  Claims,  dis- 
missing the  petition,  is  affirmed. 


Supreme  Court  of  Pennsylvania. 

Umbenhower  v.  Miller. 

A  deed  absolute  on  its  lace  may  be  shown  to  be  a 
mortgage  by  proof  that  the  transaction  was  in- 
tended as  a  mortgage,  and  proof  of  a  separate 
written  defeasance,  and  parol  evidence  that  the 
deed  and  defeasance  were  but  one  transaction. 
If  the  defeasance  bears  a  later  date  than  ttw 
deed,  it  is  a  question  for  the  Jury  whether,  under 
the  parol  evidence,  the  conveyance  was  a  mort* 
gage. 

Error  to  the  Court  of  Common  fleas  of 
Berks  county. 
Opinion  by  Mbrour,  J.    Filed  October  2, 

1882. 

It  is  well-recognized  law  in  Pennsylvania 
that  a  deed  absolute  on  its  face  may  be  proved 
by  parol  to  have  been  intended  as  a  mortgage. 
Paige  V.  Wheeler,  11  Norris,  282. 

In  this  case  both  parties  claimed  title  under 
one  Hine.  The  defendant  in  error  under 
deed  from  him,  and  the  plaintiff  in  error  by 
purchase  at  sheriff's  sale  as  the  property  of 
Hine.  The  plaintiff  in  error  claims,  although 
the  deed  to  the  former  was  absolute  on  its 
face,  yet,  in  fact,  it  was  intended  as  a  mort- 
gage. He,  therefore,  offered  in  evidence  a 
separate  defeasance,  to  be  followed  by  parol 
evidence  that  the  deed  and  defeasance  formed 
part  and  parcel  of  the  same  transactlpn,  and» 
as  the  defeasance  was  not  recorded,  the  whole 
constituted  an  unrecorded  mortgage.  The 
court  rejected  the  evidence.  This  is  assigned 
for  error. 

It  is  true  the  written  defeasanoe  offored 
bears  date  a  few  days  after  the  date  of  the 
conveyance.  If  they  bore  even  date  they 
constitute  in  law  a  mortgage ;  but  where  the 
^(^f^asance  ^s  qf  If^t^r  4«te,  it  is  •'OPf^^lPfVpf 
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fact  for  the  jury  to  determine,  under  the  parol 
eridence,  whether  the  conveyance  was  a  mort- 
gage. Beitenbaagh  v.  Ladwick,  7  Casey,  Idl ; 
WilBon  et  al.  ▼.  Shoenberger's  Executors,  3 
Id.|  295.  While  a  subsequent  independent 
agreement  to  reconvey  on  repayment  of  the 
purchase-money  will  not  change  an  absolute 
ooDTeyance  into  a  mortgage,  yet  the  fact  that 
the  defeasance  bears  a  later  date  does  not 
preclude  a  party  from  showing,  by  parol,  that 
it  was  executed  in  pursuance  of  an  agreement 
under  which  the  deed  was  made  and  delivered, 
thus  forming  a  part  of  the  same  transaction. 
This  was  substantially  the  oflTer  here.  The 
defeasance  on  its  face  gives  some  evidence  of 
an  intention  to  consider  both  instruments  of 
the  same  date.  The  offer  is  by  parol  evi- 
dence to  connect  the  two,  and  prove  they 
constituted  one  transaction. 
.  It  is  true,  the  offer  is  noi  to  prove  that  the 
defeasance  was  executed  at  the  time  the  deed 
was  delivered  ;  nor  is  it  essentially  necessary 
so  to  prove.  Other  evidence  may  sufQciently 
prove  the  necessary  connection  between  the 
two  written  instruments.  A  defeasance  may 
be  wholly  proved  by  parol.  Here  the  offer 
was  not  only  to  give  in  evidence  the  written 
defeasance,  but  also  to  prove,  by  other  evi- 
dence, the  identity  of  the  transaction.  The 
learned  judge  erred  in  rejecting  the  evidence. 
Judgment  reversed  and  venire  facias  de 
novo  awarded. — IPittsburgh  Legal  Journal. 

Evidence:  Statement  of  Agent;  Corpora- 
tion.— ^A  statement  made  by  an  agent  to  his 
principal  cannot  be  used  against  the  latter  by 
a  third  party;  nor  where  the  agent  is  the 
common  agent  of  a  body  of  persons,  such  as 
the  chairman  of  a  company,  can  a  statement 
by  him  to  the  members  of  the  body,  e.  gr.,  at 
a  statutory  meeting,  be  used  against  the  body 
by  one  of  its  own  members,  e.  g.,  a  share- 
holder. A  applied  to  have  his  name  removed 
from  the  list  of  members  of  a  company  on  the 
ground  that  he  had  been  induced  to  take  shares 
bj  false  representations  contained  in  a  pros- 
pectus. At  the  hearing  of  the  application  he 
sought  to  use,  in  support  of  his  contention  as 
to  the  falsity  of  the  prospectus,  a  statement 
made  by  the  chairman  of  the  company  (after 
the  issue  of  the  prospectus)  in  course  of  ex- 
plaining the  company's  affairs  at  a  statutory 
meeting.  Held,  That  he  could  not  be  allowed 
to  do  so.  [B.  Devala,  President  Gold  M.  Co. 
T.  Ex  parte  Abbott,  Eng.  H.  Ct.,  Ch.  Div., 
Jan.  22, 1883 ;  48  L.  T.  B.,  259.] 

The  man  of  exalted  genius,  throws,  by  the 
splendor  of  his  talents,  all  inferior  merits 
into  shade.  He  is  exposed  therefore,  to  all 
th9  sbafte  of  contemporary  jealousy 


Sand  Ji|prtmi[nt 

Furnished  by  SlOKBLS  Ai  Band^ix. 

Atlomevt  in  Land  and  Mining  Ooit, 
Wasbinotoit.  do. 


Cabland  V.  Flanagan. 

pre- emptor  performed  some  acts  of  settlement 
during  the  period  of  about  ten  months  after  set- 
tlement but  never  established  his  residence  on 
the  land,  alleging  as  an  excuse  official  duties. 

Held^  Ist.  The  case  does  not  fall  within  the  rule 
stated  in  Benson  v.  Ballroad .   Distinction  stated. 

2d.  Besidence  must  be  established,  and  a  contin* 
uous  compliance  with  the  requirements  of  law 
shown.  A  failure  in  these  respects  will  only  be 
overlooked  in  exceptional  cases  and  for  control* 
ling  reasons. 

Department  of  the  Interiob, 
Office  of  the  Secretary, 

January  6,  1888. 
The  Commissioner  of  the  General  Land  Office: 

Sir  :  I  have  considered  the  case  of  W.  W. 
Garland  v.  A.  P.  Flanagan,  involving  the  S. 
W.  i  of  N.  W.  i,  the  N.  i  of  S.  W.  J,  and  lot 
4  of  section  2,  township  27,  B.  47,  Miles  City, 
Montana,  on  appeal  by  Garland  from  your  de- 
cision of  January  21,  1882,  holding  his  entry 
subject  to  the  claim  of  Flanagan. 

Flanagan  filed  declaratory  statement  May 
12,  alleging  settlement  March  15,  1880.  He 
drove  a  stake  with  a  notice  thereon  describ- 
ing his  claim.  May  24th  he  hauled  logs  for 
a  bouse,  and  on  the  next  day  built  up  ita 
walls,  cut  a  doorway,  and  laid  poles  for  sup- 
porting a  dirt  roof,  and  slept  and  ate  on  the 
land  two  days  and  nights.  He  did  nothing 
more  for  about  five  moutlis,  when,  October 
15th  and  27th,  he  hauled  logs  and  poles,  and 
on  November  10th  commenced  digging  a  well, 
at  which  he  worked  twelve  days ;  he  hauled 
stones  for  it  on  the  24th,  and  finished  it  on 
the  26th.  On  December  5th  he  plastered  the 
house  with  mud  ;  on  the  10th  put  in  a  window, 
stove  and  pipe,  and  table,  and  ate  and  slept 
there.  On  the  12th  he  went  to  the  woods,  for 
logs  for  an  addition  to  the  house,  and  slept  in 
the  house  the  night  of  the  14th.  On  the  I8th 
he  hauled  lumber  for  a  floor,  and  on  January 
1,  2  and  8,  1881,  hauled  manure  to  the  house 
and  banked  it.  He  has  cut  about  one  and 
one-half  tons  of  hay  on  the  land,  and  built  a 
pen  for  its  storage.  He  has  not  cultivated 
any  portion  of  the  land,  and  the  above  con* 
stitutes  his  whole  improvements.  During 
this  entire  time  he  was  a  resident  housekeeper 
with  his  family  at  Miles  Gity,  where  he  was 
engaged  in  various  pursuits,  and  where  he 
had  resided  for  several  years ;  and  he  makes 
no  pretence  of  residence  on  the  tract,  except 
as  above  stated.    He  alleges  in  excuse  for  bis 
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absence  therefrom  his  official  duties  as  county 
assessor  and  census  enumerator,  the  sickness 
of  his  daughter  and  his  poverty. 

It  is  understood  that  the  land  is  not  far  dis- 
tant from  Miles  City ;  that  residence  thereon 
would  not  materially  interfere  with  the  dis- 
chnrge  of  any  official  duty,  and  that  no  law 
of  the  United  States,  or  of  the  territory,  re- 
qmred  such  officer  to  reside  at  Miles  City. 
Even  did  they,  it  would  not  excuse  non-com- 
pliaooe  with  an  express  requirement  of  the 
pre-emption  law,  in  order  to  suit  his  personal 
conTenience. 

The  case  is  not  within  that  of  Benson  v. 
W.  P.  Railroad  Company,  (Copp'sLand  Laws, 
412),  where  the  pre-emption  filing  of  a  public 
officer,  who  had  resided. a  long  while  on  the 
land  and  whose  good  faith  was  manifest,  was 
sustained,  although  he  left  it  for  a  temporary 
residence  at  the  capital  of  the  State,  under  a 
law  requiring  his  residence  there — because 
Flanagan  never  established  his  residence  on 
the  land  in  question. 

Nor  is  the  sickness  of  his  child  a  valid  ex* 
case.  This  did  not  occur  until  the  lafter  part 
of  October — more  than  seven  months  from 
his  settlement — ^nor  was  she  so  ill  as  to  re- 
quire a  physician  more  than  five  or  eight 
.times,  nor  her  mother's  attendance,  who,  dur- 
ing the  alleged  time  of  this  sickness,  was  a 
teacher  in  the  public  schools  of  Miles  City. 
The  excuse  of  poverty  is  equally  untenable. 
During  the  year  1880,  and  up  to  the  date  of 
Garland's  entry,  Flanagan  received  for  his 
services  as  assessor,  ^04,  and  as  census 
enumerator,  1163;  and  between  September, 
1880,  and  January  5,  1881,  his  wife  received 
for  her  services  $200,  making  a  total  income 
from  these  sources  of  f  1,167. 

On  these  facts  yon  sustain  the  filing  of 
Flanagan  because,  as  you  think,  good  faith 
obaraoteriaed  his  intentions  as  to  residence, 
which  intention,  you  state,  "  is  the  controlling 
feature  for  consideration ;"  and  that  "  if  he 
settled  upon  the  land,  primarily,  with  the 
view  of  making  it  his  home,  and  had  given  con- 
tinuous evidence  of  such  intention  (which  in 
your  opinion  he  did)  up  to  the  date  of  trial,  he 
had  not  forfeited  his  right  of  entry  under  the 
law  by  his  mere  failure  to  execute  the  inten- 
tion." 

I  do  not  concur  in  this  view.  The  law  is 
not  satisfled  by  intentions.  They  are  not  the 
equivalent  of  the  actual  residence  and  im- 
provement demanded;  but  continuous  com- 
piianoe  with  all  the  requirements  of  the  law 
ia  essential,  and  failure  therein  will  not  be 
overkK>ked  except  under  urgent  circumstances, 
attd  for  controlling  reasons. 

Flanagra's  neglect  to  establish  a  residence 


on  the  tract  during  eleven  of  the  thirty-tiiree 
months  within  which  a  pre-emptor  must  per- 
fect his  entry,  with  his  slight  improvements, 
manifest  a  want  of  good  faith,  and  a  purpose 
to  acquire  a  tract  of  the  public  land  without 
compliance  with  the  required  conditions ;  and 
I  concur  with  the  local  officers  in  the  opinion 
that  neither  as  to  inhabitancy  nor  improve- 
ment is  he  within  the  requirements  of  the 
pre-emption  law,  and  that  his  filing  should  be 
conceled. 
Your  decision  isjreversed. 

Very*  respectfully, 

n.  M.  Teller. 

Secretary. 


17.  S.  Sapr«m«  CToiivt  Proe*«dliias. 

April  30, 1883. 

The  following;  gentlemen  were  admitted  to  prac% 
tice  during  the  past  week : 

James  E.  Carpenter  and  Joseph  F.  Mosher,  of 
New  York  City. 

No.  237.  Wm.  H.  Ellis,  master,  &c.,  et  al.,  v. 
The  Atlantic  Mut.  Ins.  Co.  of  New  York  et  al. 
From  C.  C.  U.  S.,  D.  of  Louisiana.  Decree  af- 
firmed.   Opinion  by  Mr.  Justice  Blatchford. 

Noi-  255.  Wm.  P.  Sinclair  &  Co.  et  al.  v.  Beatrice 
M.  Cooper,  widow,  etc.,  et  al.  From  C.  C.  U.  S., 
D.  of  Louisiana.  Decree  affirmed.  Opinion  by 
Mr.  Justice  Gray. 

No.  250.  The  Adriatic  Fire  Ins.  Co.  et  al.  v. 
John  P.  TreadweU.  To  C.  C.  U.  S.,  S.  D.  of  New 
York.  Jud^ent  reversed  and  new  trial  ordered. 
Opinion  hy  Mr.  Justice  Matthews. 

No.  116.  E.  R.  Matthews,  executor,  &c.,  et  al., 
V.  The  Memphis  &  Charieston  R.  R.  Co.  et  sL 
From  D.  C.  U.  S.,  N.  D.  of  Mississipi^.  Decree 
affirmed.    Opinion  by  Mr.  Justice  Woods. 

No.  235.  Thos.  Borse,  receiver,  Ac,  v.  Wm. 
Kng  et  al.,  assignees,  <fcc.  To  S.  C.  of  New  York. 
Judgment  affirmed.  Opinion  by  Mr.  Justice  Ear- 
Ian. 

No.  172.  The  Parkersbuig  A  Ohio  River  Trans- 
portation Co.  V.  The  City  of  Parkersburg  et  al. 
From  C.  C.  U.  S.,  D.  of  W.  Va.  Decree  affirmed. 
Opinion  by  Mr.  Justice  Bradley. 

No.  243.  The  First  Nat.  Bank  of  Xenla,  Ohio, 
V.  D.  M.  Stewart  et  al.,  administrators,  ^.  To 
ecu.  S.,  S.  D.  of  Ohio.  Judgment  reversed. 
Opinion  by  Mr.  Justice  Fields. 

No.  232.  Geo.  W.  Campbell  et  al.  v.  The  United 
States.  From  Court  of  Claims.  Judgment  re- 
versed.   Opinion  by  Mr.  Justice  Miller. 

No.  189.  The  Bank  of  St.  Thomas  v.  TheBriMsfa 
Brigantlne  Julia  Blaker.  From  C.  0.  U«  S.,  S. 
D.  of  New  York.  Decree  affirmed.  Opinion  by 
Mr.  Chief-Justice  Waite. 

Ex  parte.  In  re  Albert  Grant.  ^  Motions  for 
leave  to  file  petition  for  mandamus.    Submittedi 

No.  85.  John  A.  Niebols  et  al.  v.  Henry  9b 
Clark,  administrator,  &o.  Judgment  vacated  and 
cause  dismissed  for  want  of  prosecution. 

Ex  parte.  In  re  The  Wintrop  Iron  Co.  et  al. 
Motion  for  leave  to  file  petition  for  mandamus. 
Submitted. 
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No.  734.  Sdward  Thomas  y.  The  Merchants' 
Nat.  Bank  of  Boston.  From  C.  0.  U.  S.,  D.  of 
Massachusetts.    Dismissed  per  stipulation , 

Adjourned  to  May  7, 1883. 

ApbHiO,  1883. 

Oalligan  v.  Strong.  Time  to  take  testimony 
United. 

Powens  y.  Powers.  Sale  confirmed  finally  and 
referred  to  auditor. 

Adams  y.  Adams.  Decree  pro  confesso  against 
certein  defendants  and  cause  referred  to  auditor. 

Looney  y.  Quill.  Trustee's  report  confirmed 
and  cause  referred  to  auditor. 

Clark  y.  Krause.  Lien  of  complainant  declined 
snd  cause  referred  to  auditor. 

Eyans  y.  Church.    Restraining  order  granted. 

Lord  y.  O'Donoghue.    Sales  confirmed  nisi. 

Loi^  y.  Long.    Amendment  to  hill  allowed. 

Jacuon  y.  Gales,  Hule  on  Rogers  retumahle 
April  16th  granted. 

Ullricii  y.  Ullrich.  Exceptions  oyerruled  and 
■npplemental  hill  dismissed. 

«  Apriij  10, 1883. 

Cropley  y.  Johnson.  Demurrer  sustained  in 
iMirt  with  leaye  to  amend. 

Chase  y.  Chase*  Sales  finally  ratified  and  cause 
referred  ta  auditor. 

Sage  y.  Sue.    Referred  to  auditor. 

Birai  y.  Birth.    Demurrer  overruled. 

Tayloe  y.  Clagett.    Pleas  not  sustained. 

.Bowles  y.  Bowles.  Testimony  hefore  examiner 
ordered  taken. 

APBiii  11, 1883. 

DttttoB  y.  Lewis.  Commissioners  appointed  to 
make  partition. 

Jaclcson  y.  Comhs.    Demurrer  oyerruled. 

Thompson  y.  D.  S.  &  F.  A.,  and  Shepherd  y. 
F.  S.  &  T.  Co.  Consolidated.  Time  allowed  to 
take  further  proof. 

Scott  y.  Soott.    Testimony  ordered  taken. 

April  12, 1888. 

Jackson  y.  Comhs.  Demurrer  oyerruled  with 
leave  to  plead  or  answer. 

Hollidge  y.  Bowlings.  Commissions  appointed 
to  make  partition. 

Holmes  y.  Holmes.  Testimony  hefore  examiner 
ordered  taken. 

Onrand  y.  Ourand.  Sale  ordered  and  trustee 
appointed  to  sell. 

Maboh  20, 1883. 

GQmore  v.  Miller.    Judgment  hy  confession. 

Ibyee  t.  Morray.    Judgment  hy  defaults 

Gregory  v.  Brown .    Order  of  puhlication. 

Seavey  et  al.  v.  Denmead.   Judgment  on  motion. 

Jaffkny  A  Co%  v.  Gutmao.    Same. 

Stevens  y.  Silverberg.  Motion  for  Judgment 
oveBtOad. 

Hammon  v.  Miller.  Motion  for  new  trial  over- 
rtfled^ 

White  y.  Boyle.    Judgment  hy  confession. 

JBayne  et  ux  v.  Geiser.  Motion  for  new  trial 
oreryulfed. 

Hm  y.  Van  Buren.    Stdt  dismissed. 

Starr  v.  Wise.    Motion  lor  Judgment  granted. 

Bowell  A  Bro.  y.  Clark.    Judgment  hy  default. 

Banks  y.  Sohutt    Motion  for  Judgment  granted. 

AcHarv«iBeol|.vibTwteii>  Gmlshee  to  make  fur- 
ther answer- 


Maboh  28, 1883. 

Jury  eocoused  for  tevm« 

Maboh  30, 1888. 

Hammond  y.  Miller.    Bill  of  exceptions  sk^ned. 

Apbh.  4, 1883. 

Jaelcson  A  Co.  r.  Miller.    Bill  of  exceptiona 
signed,  Ac. 

Apbil  9, 1883. 

In  the  following  cases  Judgments  wM*e  entered 
hy  default : 

Tiff's  ec  al.  v.  Gutman. 

Groff  v.  Keisman. 

I^ver  y.  Damman. 

Woody  v.  Casey. 

Johnson  A  Co.  v.  Murdock. 

White  y.  Cakes. 

Prather  v.  Jotmson. 

Buhens  y.  Damman. 

Levy  A  Sons  v.  Damman. 

Kingle  v.  Oppenheimer. 

Apbil  10, 1883, 

Angney  v.  MoMichael. 

Da?is  v.  Hall  A  Ford. 

AfbilU,  1883. 

Certain  Jurors  excused  for  term. 

Apbil  12, 1883. 

Libhey  A  Lihbey  v.  Appleman.    Commission 
ordered  to  take  testimony. 

Apbil  14, 1869. 

Silvet  v.  Damman.    Judgment  hy  condemna- 
tion. 

White  V.  Boyle.    Same. 

Randall   A  Fish   v.   Fitzgerald.     Motion  for 
security  for  costs. 

Cropley  v.  Duvall.    Judgment  hy  confessloa. 

Price  A  Heald  v.  Baldwin.    Judgment  hy  de- 
fault. 

Payson  v.  Carman.    Same. 

United  States  v.  Kirk  et  al.    Further  time  al- 
lowed in  which  to  plead. 

United  States  v.  WM^gaman.    S«me> 

Pote  V.  W.  A  G.  R.  R.  Co.    Motion  for  new  trial 
overruled. 

Stutz  y.  Mutual  Life  Ins.  Co.    Same. 

Richards  v.  WUson.    Motion  to  quash  attaeh- 
ment  overruled. 

Nimmo  v»  Reid.    Judgment  set  aside  and  leave 
to  plead. 


CRIMmAIi  €017BT.-^lwSlc«  Wyll«. 

Apbil  6, 1883i 

U.  S.  v.  John  W.  Dorsey  et  al. 
The  defendant^  John  W.  Dofsey,  was  examined 
and  testified  m  his  own  hehalf;  was  cross*^^ 
amined  hy  the  prosecution  and  re-examined  hy  his 
counsel. 

April  9, 1883. 
John  R.  Miner,  one  of  the  defendants,  testified 
on  behi^tf  of  the  deleiBdanls» 

Apbil  10, 1888. 
The  exanHiiation  of  Mr.  Miner  was  resumed,  and 
was  cross-examined  hy  the  prosecution. 

Apbil  11, 1883. 
The  cross-exawitiatlon  of  Mr.  Miner  was  re- 
sumed, and  wa»examined  re-direct  hy  the  defense. 
John  Olcott  wasoxamlnedon  behalf  of  the  defense. 

Apbil  13, 1888; 
James  E.  Waugh  and  John  N.  Davte  weire  ex- 
amined on  hehM  of  the  defense.    The  Govern- 
meat  examined  Mr.  Casey^  Thomas  BroWBi  and 
Miss  Day,  in  rebuttal.  ^^/^i/> 
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AprHi  16, 1883. 
Charles  Sargeant,  Benjamin  Sargeant,  J#hn 
Spellman.  Henry  L.  Atkinson,  Joseph  W.  Barber, 
wm.  H.  May,  Charles  H.  Asher,  Frederick  Hub- 
bard, LonlB  A.  Newcomb,  James  W,  Donnelly, 
and  J.  H.  Rerdell  were  examined  in  rebuttal  by 
the  prosecution. 

April  17, 1883. 
llios.  L.  James  was  examined  In  rebuttal  by  the 
Qoverninent.  H.  P.  Bamsey,  Mr.  Darley,  A.  E. 
Boone,  Julius  B.  Bissell,  and  M.  C.  Rerdell  were 
examined  in  rebuttal.  Certain  evidence  was  ex- 
cluded, the  court  ruling  that  it  should  have  been 
introduced  in  chief. 

Apbil  18, 1883. 
John  A.  Walsh  was  called  as  a  witness  for  the 
prosecution.  Evidence  for  both  the  Government 
and  the  defense  were  all  in.  The  court  held  that 
the  indictment  laid  the  offense  of  conspiracy  as  of 
Hay  20,  1879,  and  that  it  came  under  the  act  of 
May  17, 1879. 

Apbil  19, 1883. 
Mr.  Ker  took  up  the  whole  of  the  day  in  sum- 
moning up  the  case  for  the  prosecution.    The  court 
decided  that  the  Government  would  be  allowed 
only  one  closing  aigument. 

Apbil  20, 1883. 
Mr.  Ker  resumed  his  opening  argument  and  oc- 
enplestheday. 

Apbil  23, 4883. 
Mr.  Ker  continues  his  summing  up  for  the  Gov- 
ernment. 

Apbil  24, 1883. 
Mr.  Ker  continues  his  argument  for  the  Gov- 
ernment. 

Apbil  26, 1883. 
From  this  date  to  April  25  Mr.  Ker  was  occupied 
in  summing  up  the  case  of  the  Government. 


CKIMIHAIi  COVmnt  HO.  U—SumUe%  BLrngmw. 

Maboh  30, 1883. 

U.  S.  V.  Joseph  Harbour.  Receiving  stolen 
property.    Verdict  guilty. 

U.  S.  V.  y.  Jansen  Ross.  Motion  in  arrest  of 
Judgment.    Argued  and  submitted. 

Maboh  31, 1883. 

U.  S.  V.  Charles  White.  Indicted  for  house- 
breaking in  night.  Plead  guilty  and  sentenced  to 
imprisonment  for  4  years. 

U.  S.  V.  George  Butler,  ^c.    Same,  for  6  years. 

0.  S.  V.  James  Carroll.  Second  offense  petit 
larceny.    Sentenced  for  3  years. 

U.  S.  V.  V.  Jansen  Ross.  Information  for  grave 
robbing.    Sentenced  for  9  months. 

U.  S.  V.  William  Jones.  Indicted  for  house- 
breaking in  night.    Sentenced  for  3  years. 

U.  8.  V.  Carrie  Ager,  Ac.  Indicted  for  larceny. 
Sentenced  for  6  months. 

U.  8.  V.  Frank  Minon  Indicted  for  murder  of 
Viotoria  Minor.    On  trial. 

Apbil  3, 1883. 

U.  S.  V.  Frank  Minor.    On  trial. 

Apbil  4, 1883. 

U.  S.  ▼•  Frank  Minor.    On  trial. 

Apbil  5, 1883. 

U.  8.  V.  Frank  Minor.    On  trial. 

U.  8.  V.  Frank  Minor.  Verdict,  guilty  as  in- 
dicted. 

U.  8.  Jordan  Cleaver,  Ac.  Indicted  for  larceny. 
Verdict,  guilty  as  indicted.  Sentenced  for  2 
years  and  9  months. 


CIRCUIT    COURT.— H«w  Salts  mt  Iaw. 

Apul  80. 1888. 

24428.  James  MoBride  ▼.  Franols  X.  FleishelL  Appe&L 
Defts.  attjp.  A.  O.  Blohardi. 

244S4.  Walter  O.  Jones  t.  Margaret  OoUlns.  Plea  of  Utla. 
Plflb  atty,  G.  E.  Hamilton. 

S442ft.  N.  T.  Metzger  k  Bro.  t.  The  Penn.  B.  B.  Co.  Ap- 
peal.   PlfliB  atty,  F.  T.  Browning. 

34496.  Ira  Nichols  t.  William  H.BfaIn  etal.  Damac**, 
$8,227.66.    Plflsatty,  I.  Ch  Kimball. 

24487.  The  Borden  Mlninc  Oo.t.  A.M. Brandt.  Notes, 
$1,241.10.    Plffs  atty,  Linden  Kent. 

MAT  1, 1888. 

24438.  The  Baltimore  A  Potomac  B  R.  Oo.  y.  John  Dowl- 
\ng.  PllTs  attys.  Totten  and  BaUey.  Defts  atty,  F.  T. 
Browning. 

Mat  2, 1888. 

24429.  Dennis  Oonnell  ▼.  Timothy  O'OonneU.  Jadcmcnt 
of  JasUce  Walter.  $81.60.    PlfTn  atty,  C.  A  Walter. 

24480.  Henry  A.  Steitberger  v.  John  J.  B.  Lerch.  Be- 
pleTin.    Pllb  atty,  O.  A.  Walter. 

24481.  The  United  States  ex  rel.,  Oarl  Bompf  et  al.  t. 
Henry  M.  Teller  et  al.    Mandamus.    PlfTs  atty,  A.  Pollok. 

24482.  John  £.  Little  et  al.  v.  The  District  of  Columbia. 
Damages.    PIA  attys,  Blmey  ft  Birney. 

2448S.  The  United  States,  ex  rel.  Samnel  H.  Roxgles,  t. 
Henry  M.  Teller.    Mandamus.   PUb  atty,  Jeremiah  HaU. 

Mat  8. 1888. 

84484.  Thomas  E.  Waggaman  t.  James  E.  Turion.  Ap- 
peal.   Defu  attys.  Riddle,  DaTis  k  Padgett. 

24436.  William  Mllstead,  jr.  ▼.  Roger  Melling.  Note, 
$160.    Plib  atty,  L.  O.  Williamson. 

PROBATE  COURT.-JiisU««  Cox. 

ArazL  16, 1888. 

Will  of  Oaroline  A.  Dolbear ;  fully  proved. 

Will  of  Dr.  Noble  Young ;  filed  aud  petiUon  of  executor 
for  probate  and  letters. 

Estate  of  Hester  M.  LouTrler :  receipts  filed*. 

Estate  of  Timothy  O.  Howe ;  Assent  of  partv  filed. 

Estate  of  Robert  O*.  Atkinson ;  receipu  of  distributees 
filed. 

Estate  of  Wm.  B.  Klbbey ;  Inyentory  and  list  of  debts 
returned. 

April  17  1888. 

Estate  of  William  B.  Roper;  receipts  of  distributCKSs  filed. 

Estate  of  Noble  Young :  motion  for  commission  to  proye 
will. 

In  re  Orleans  T.  McOarty,  guardian ;  order  to  executor 
to  pay  on  account  of  maintenance  of  ward. 

Will  of  James  M.  Johnson ;  filed  for  probate. 

Copy  of  will  of  Lloyd  N.  Rogers;  from  Baltimore  filed 
and  recorded. 

Estate  of  Rachel  Johnson ;  renunciation  of  administrator. 

Will  of  Caroline  Fowler  proved  by  second  witness. 

Estate  of  L.  Louisa  Yeabower ;  wUl  admitted  to  probats 
and  letters  granted.    Admin Isiratorc.  t.  a.,  bonded. 

Estate  of  Ootlieb  Humpf ;  final  notice  of  executor  to  be 
published. 

Apru.  18, 1888. 

The  following  accounts  were  passed  by  Justice  Oox : 

Estate  of  Benjamin  N.  Meeds;  first  account  of  executrix. 

Estate  of  James  F.  Meguire;  account  of  personalty  filed 
by  the  attorney. 

Estate  of  Noble  Johnson;  will  admitted  to  probate  and 
letters  granted :  bonded. 

Estate  01  Mary  F.  Woods;  petition  of  executrix  for 
probate  of  will  and  letters  filed. 

Estate  of  Eliab  Kmgman,  assent  of  certain  heirs. 

Estate  of  Jared  L  Elliott ;  administrator  partially  quali- 
fied. 

April  19, 1888. 

Will  of  Ohas.  A.  Watis ,  fully  proTed  by  third  witness. 

Estate  of  John  E.  Olark ;  administrator  qualified. 

Estate  of  Delilah  Olark ;  petition  of  executor,  will  ad- 
mitted to  probate  and  letters  granted. 

Estate  of  George  Vickroy ;  administrator  partially  quali- 
fied. 

Estate  of  Jared  L.  Elliott;  administrator  qualified  and 
letters  issued. 

Estate  of  Eliab  Kingman  one  of  the  executors  bonded  and 
qualified. 

April  20. 1888. 

Estate  of  Martha  E.  Popkins  :  administrator  bonded. 

Estate  of  Mary  DuTall ;  proof  of  publlcatiou  filed. 

Estate  ot  Robert  B.  Wagner;  same. 

Estate  of  Thomas  Lewis ;  administrators*  report  oi  in- 
Testment  on  U.S.  bonds. 

April  21, 1888. 

Estate  of  Sarah  Hammond;  administrator  bonded  mud 
qualified. 
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Estate  of  Oath&rtne  Brown  ;  propoonder  of  will,  made 
plaintiff  and  caTOaton  defendants. 

Estate  of  J.  Ertaard  Mack :  bond  of  administrator  reduced. 

Estate  of  Caroline  A.  Dolbear ;  proof  of  publication  filed. 
Win  admitted  and  letters  cranted. 

Will  of  George  W .  OolUns ;  proTed  by  two  of  the  witnesses 
and  will  admitted  to  probate. 

Copy  of  will  of  J.  Forsyth  Meigs;  from  Phllafielphia, 
Penn.  filed. 

Estate  of  Boshrod  Birch;  proof  of  publication  filed,  ad- 
ministrator d.  b.  n.,  0.  t.  a.,  bonded. 

Estate  of  Bachel  W.  Birch  ;  proof  of  pnbllcatien  filed, 
administrator  appointed  and  bonded. 

Estate  of  Moses  Ogle ;  same. 

Estate  of  Mary  Durall ;  administrator  bonded. 

Estate  of  Stephen  J.  Dallas ;  proof  of  nublicatlon  filed, 
will  fully  prored  and  admitted  to  probate. 

Estate  of  John  Keefe ;  Inventory  of  personalty  retnmed. 

Will  of  George  Otto ;  filed  and  proved  by  two  witnesses, 
totters  granted.  He. 

Estate  of  John  H.  Johnson ;  publication  ordered. 

Estate  of  Bachel  Johnson ;  letters  granted,  administra- 
tor bonded 

Estate  of  Bobert  B .  Wagner ;  administrator  appointed 
and  bonded. 

Ohas.  W.  Smiley,  guardian ;  appointed  and  bonded. 

Estate  of  Wm.  u.  King ;  administratrix  appointed  and 
bonded. 

Estate  of  Noble  Yonng ;  notice  ordered  to  be  Issued  and 
eommlsslon  to  prove  will. 

Susan  Benson,  orphan  of  Wm.  Benelon,  deceased ;  ap- 
prentioed  to  Thos.  Bannagan. 

Ertau  of  Bobert  J.  AtJclnson ;  second  aoeount  of  adminis- 
trator. 


JLegaZ  Notices. 


Ltegal  Notices. 


TBUSTEE*S  SALE  OF  IMPBOYED  PBOPERTY  ON 
SECOND  ST.,  NE^B  UIOH  STBEET,  GEOBOE- 
TOWN,  D.  O. 

By  virtue  of  a  decree  of  the  Supreme  Oourt  of  the  Dis- 
trict of  Oolnmbia,  passed  on  the  loth  day  of  April,  A.  D 
1189.  In  cause  No.  880S,  Equity  Docket  22.  the  undersigned. 
Trustee,  will  sell  at  public  auction,  on  MONDAY,  the 
seventh  day  of  May,  A.  D.  1883, at  half-past  five  o'clock  p. 
nu,  in  front  of  the  premises;  all  that  piece  or  parcel  of 
ground  and  premises  known  and  described  as  being  psrt  of 
lot  one  hundred  and  twenty-five  (126)  of  Beatty  h  Hawkins* 
addition  to  Georgetown,  D.  O. :  Beginning  SSI  feet  8  inches 
on  the  south  side  of  9d  street  west  from  the  west  line  of 
High  street :  thence  with  the  south  line  of  2d  street  west 
17  feet  4H  inches ;  thence  south  and  parallel  with  the  west 
line  of  Bald  part  of  lot,  42  feet :  thence  southwest  23  feet  8 
tnehes ;  thence  obliquely  until  It  mtersects  the  west  line  of 
part  of  said  lot  at  a  point  3  feet  from  the  southwest  comer 
of  part  of  said  lot ;  tnence  east  43  feet  0  Inches  to  intersect 
a  line  drawn  south  M  feet  2  inches :  thence,  with  said  line 
reversed,  to  the  beginning,  (reserving  to  J.  H.  King  the  use 
of  an  alley  near  the  southwest  comer). 

Terms  I  One-third  cash;  balance  in  12  and  18  months; 
notes  to  be  secured  by  deed  of  trust,  and  to  bear  Interest; 
a  deposit  of  $100  at  time  of  sale ;  conveyancing,  ftc,  at  par- 
ehaser's  eost.  Terms  to  be  complied  with  in  seven  days ; 
otherwise  re-sale  at  risk  and  cost  of  defaulting  purchaser, 
after  giving  five  days*  public  notice  of  such  rc'sale  in  some 
newspaper  published  In  Washington,  D.  O. 

SIDNEY  T.  THOMAS,  Trastee. 

PUNOANSON  BBOS..  Auctipneers. 18-1 


mUlS  IS  TO  GIVE  NOTICE. 

JL  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  ijoort  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
I««tters  of  Administration  on  the  personal  estate  of  Moses 
Ogle,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
bereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  30th  day  of 
April  next  ;  they  may  otherwise  by  law  be  excluded 
firom  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  30th  day  of  April.  1883. 

1»8 SAML.  B.  BOND.  Administrator. 

IN  THE  SUPBEME  COUBTOFTHE  DISTBICI   OF 
Columbia,  the  2d  day  of  May,  1883. 

HJIBMAH   0OPPSBMA.N      ) 

V.  [  No.  24,419.    At  Law. 

HsoiAjr  KuBZicAir.      I 

On  motion  of  the  plalntlif,  by  Mr.  Garnett,  his  attorney, 
it  Is  ordered  that  the  defendant,  Heiman  Kurxman,  cause 
his  appearance  to  be  entered  herein  on  or  before  the  first 
rale-day  occurring  forty  days  after  this  dav:  otherwise 
the  oanee  will  be  prooeeded  with  as  in  ease  of  default. 
By  the  Ckmrt.  MAO  ABTHUB,  Justice. 

TrM«op7>      TMtx     18-3       B.J.MBies,Clork,*e. 


IN  THE  saPBEME  COUBT  OF  THE  DISTBIOT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  1, 1883. 

In  the  matter  of  the  Will  of  Fisher  A.  Foster,  late  of  the 
District  of  Columbia,  deceased. 

ApplicaUon  for  the  Probate  of  the  last  Will  and  Te«t|k- 
mentand  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  William  B.  Snoll. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  1st  day  of  June  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issne  as  prayed. 
Provided,  a  copy  of  this  order  be  published  onee  a  week  for 
three  weeks  In  the  Washington  Law  Beporter  previous  to 
the  said  day. 

By  the  Couit.  CHAS.  P.  JAMES,  Jnstlee. 

Test !  H.  J.  BABiSDELL,  Beglster  of  Wills. 

B.  F.  LxiOHTOv,  Solicitor.  18-f 

IN  THE  SUPBEME  COUBT  OF  THE  DISTBIOT  OF 
Columbia,  holding  a  Special  Term  for  Orphans* Court 
Business.   May  1,1883. 

In  the  case  of  Ivory  G.  BUmball,  Administrator  of 
Garrett  Barry,  jr..  deceased,  the  Administration  afbreeatd 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
86th  day  of  May  A.  D.  1883,  at  11  o'clock  a.  m.,  for  nutklng 
payment  and  distribution  under  the  court's  direction  and 
control;  when  and  where  all  creditors  and  persons  entiUed 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attomej  duly  au- 
thorised, with  their  claims  against  the  estate  properly' 
vouched ;  otherwise  the  Administrator  will  take  the  beneCt 
of  the  law  against  them ;  Provided,  a  oopy  of  this  order  be 
published  once  a  week  for  three  weeks  In  the  Washington 
Law  Beporter  previous  to  the  said  day. 

Test ;       18-8        H.  J.  BAMSDELL,  BegUter  of  WUls. 

IN  THE  SUPBEME  COUBT  OF  THE  DISTBIOT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Ooort 
Business.    May  4, 1883. 

In  the  matter  of  the  Estate  of  James  C.  Bold,  late  of 
the  District  of  Columbia,  deceased. 

ApplicaUon  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Mary  UIgglns, 
of  Prince  William  Co.,  Va.,  a  creditor. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  1st  day  of  Jime  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issne  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  fbr 
three  weeks  in  the  Washington  Law  Beporter  previous  to 
the  said  day. 

By  the  Conrt.  CHAS.  P.  JAMES,  J  nsUoe. 

Test :  H.  J.  BAMSDELL.  Beglster  of  WUU. 

C.  STOBB8,  SoUcitor.  184 

IN  THE  SUPBEME  COUBT  OF  THE  DISTBIOT  OF 
Columbia. 

YiBOixiA  F.  Paths  kt  al.     ) 

V.  \    Eq.  No.  8,886.    Doe.S2. 

William  T.  Patnb  bt  al.      j 

Edward  H.  Thomas  and  Glen  W .  Cooper,  trustees,  pav- 
ing reported  that  thej  have  sold  original  lot  18,  in  square 
13,  to  William  T.  and  Charles  B.  T.  Payne,  at  and  for  the 
sum  of  $7.100 ;  it  is,  by  the  court  this  fourth  day  of  May,  A. 
D.  1883,  ordered,  that  said  sale  be  ratified  and  confirmed 
unless  caase  to  the  contrary  thereof  be  shown  on  or  before 
the  fifth  day  of  June.  A.  D.  1883.  Provided,  a  oopy  of  this 
order  be  published  in  the  Washington  Law  Bejporter  once 
in  each  of  three  successive  weeks  before  said  last  named 
dav. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test ;       18^        B.  J.  MucM,  Ulerk, 


IN  THE  SUPBEME  COUBT  OF  THE  DISTBIOT  OF 
Columbia,  the  24th  day  of  April.  1888. 
Fkamcis  D.  Shobmaxbb  bt  al.  ) 

V.  {No.  8,081.   Eq.Doo.S8. 

Edwabd  Sbobm akbb  bt  al.    ) 

On  moUon  of  the  plain tiflk,  by  Mx.Oragin,  their  solieltor, 
it  is  ordered  that  the  defendants,  Edward  Lnkens,  Lewis 
A.  Lukens,  Mary  T.  Lnkens,  David  Lnkens,  Ellen  Lnkens, 
Mary  Lukens.  Margaret  A.  Smedley,  AlMn  M.  Smedley 
and  Mary  E.  Fowler,  can^e  their  nppearanoe  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  eause  will  be  prooeeded 
with  as  in  case  of  defonlt. 

By  the  Court.  W,  S.  OCX,  Jnstioo. 

Trneeopy.         Test:       17^         B.  J.MBi«8«01«rk, 
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rnms  is  to  gite  notice. 

X  That  the  sabscrlher,  of  Olnelanati,  Ohio,  hath  obtained 
mm  the  Supreme  Ooart  of  the  District  of  Columbia, 
hokHBg  a  Special  Term  for  Orphans'  Coort  basiness,  Let- 
ters of  Administration  on  the  personal  estate  of  Royal 
^^rkinsen,  late  of  the  District  of  Oolnmbia,  deceased. 
■All  persons  haTing  claims  against  the  said  deceased  are 
nereb J  warned  to  exhibit  the  same,  with  the  Toaehers  there- 
of,  to  4he  subecrlber,  on  or  before  the  7th  daj  of  April 
-next;  they  may  otherwise  by  law  be  exclnded  from  all 
benefit  of  the  said  estate. 

O-lTen  under  my  hand  this  7th  day  of  April,  188S. 

GEORGE  B.  PARKINSON,  Administrator, 

W-S  76  West  4th  street,  Cincinnati.  Ohio. 


rnus  IS  TO  qive  notice. 

JL  ^^That  the  subscriber  of  the  District  of  Columbia,  hath 
qbiained  from  the  Supreme  Court  of  the  District  of  Colnm* 
bla,  holding  a  Special  Term  for  Orphans'  Court  business, 
liOttersof  Administration  on  the  personal  estate  of  Richard 
¥igle,  late  of  the  District  of  Columbia,  deceased. 

AH  peisons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  S8th  dtj  of 
Jfareh  next :  they  mi^  otherwise  by  law  be  excluded  from 
All  benefit  of  the  said  estate. 

Mrea  under  mj  band  this  Stth  day  of  Harch ,  1 888, 

ELIZABETH  hTtIGLE, 
mark. 
Administratrix. 
€•  M.  MAffVHras,  Solicitor.  16-8 


rraiS  IS  TO  GITE  NOTICE. 

X  Ifhnt  the  subscriber  of  the  District  of  Columbia,  hath 
obtalaed  from  the  Supreme  Court  of  the  District  of  Coh 
nmbik,  holding  a  Special  Term  for  Orphans*  Court  business, 
Ijettersof  Administration  on  the  personal  estate  of  Andrea 
.de  FronTllle.  late  of  the  District  of  Columbia,  deceased. 

▲11  parsons  haTingdfklms  against  the  said  deceased  are 
hereby  warned  tb  exhibit  the  same,  with  the  Touchers 
ibmaoUXo  the  snhscriber,  on  or  before  the  8th  day  of  April 
next:  they  may  otherwise  by  law  be  excluded  from  all 
bennt  of  tke  said  estate. 

4Hv«n  under  ny  luMid  ihU  8th  day  of  April,  188S. 

LUKE  C.  STRXDBR,  Administrator. 

H.£.DAiJS.8eUoitor.  lA-S 


IN  THE  BUPUEME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia. 

WiLUAM  LOBD,  use  of  KiBBY,     ) 

T.  (No.  8488.    Eq.  Doc.  2S. 

Patbiok  O'Domoobub  bt  al.    ) 

Upon  the  coming  in  of  the  trustees'  second  report,  it  Is 
thii  8th  day  of  April.  A.  D.  1888,  ordered,  that  the  sale  of 
lot  No.  7,  in  the  subdiTlsion  of  lot  No.  8,  in  square  No.  078, 
aad  the  sales  of  paru  of  lot  No.  IS  in  square  No.  748  be 
ratified  and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  loth  day  of  May  next.  This  report 
states  the  amount  of  sale*  of  said  lot  17  in  square  878  at 
•8,118.80,  ivnd  of  sales  in  naid  lot  No.  18  in  square  No.  748  at 
9700:  ProTlded,  a  copy4»f  this  order  oe  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  weeks 
prior  tJlereto. 

By  the  Court.  W.  S  COX,  Justice. 

▲true  copy.         Test:         16*3      R.  J.  Mbxgs,  Clerk. 

Jbbup  Millbb,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia,  holding  a  Special  Term  for  Orphans*  Coort 
Business. 

In  re  estate  of  J .  L.  Waldrop. 

In  oonsideration  of  the  petition  of  Phebe  Warren  Tiayloe, 
h#rein  filed,  it  is  this  seventh  day  of  April.  1883,ordeted  by 
the  court,  that  if  H.  W.  Waldrop,  the  widow  of  J.  L 
Waldrop,  or  Robert  J.Lindsay,  the  administrator  of  the 
Mkid  Waldrop,  deoeased,  in  the  State  of  North  Carolina, 
where  the  said  Waldrop  died,  or  some  relation  of  the  said 
Waldrop,  deceased,  or  some  larger  creditor  of  the  estate  of 
•aid  Waldrop  than  the  petitioner,  Phebe  Warren  Tayloe, 
do  not  apply  for  and  obtain  letters  of  administration  on  the 
eetaUof  said  J.  L.  Waldrop,  in  the  District  of  Columbia. 
Issuing  thereupon  from  this  court,  on  or  before  the  twenty- 
seTSUUi  day  of^ April,  1888,  the  prayer  of  the  petition  of  said 
PImIm  Warren  Tayloe  for  letters  of  admin  is iration  on  said 
estate  in  this  District  to  issue  to  her  attorney,  George  F. 
Appleby,  will  be  granted  by  this  court:  ProTlded,  publica* 
tion  of  tliia  order  be  m^de  in  the  Washington  Law  Reporter 
at  least  once  a  week  before  siOd  date. 

▲  tnM  COKT.  18-8  W.  S.  COX,  Justice. 

-  -  H.  J.  RAMSINBLL,  Boglster  of  Wills  D.  O. 


I^egal  NoHcs9* 


No.  851i8. 

Ea*i>oo.|i. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Holding  an  Equity  Court,  ▲pril  18. 1888. 

JB88B   S.  HBBOT 

(Married  by  the  name  of  Carrie  J.  Brown.) 

T. 

Edwabd  E.  Hbbsbt. 
(Married  by  the  name  of  William  G.  Taylor.^ 

On  motion  of  the  plaintlir,  by  Mr.  Norris,  her  solicitor, 
and  it  appearing  that  a  subpcena  was  duly  issued  and  a 
return  endorsed  by  the  marnnal  of  the  District  **  not  to  be 
found,"  and  thatan  affldaTit  of  Jacob  Criser,  a  disinterested 
witness,  is  filed  in  the  cause,  that  the  defendant  i/i  a  non* 
resident  of  the  said  District,  and  has  be6n  absent  therefrmn 
six  months.  It  is  ordered,  that  the  defendant  cause  his  ap* 
pearance  to  be  entered  herein  on  or  befbre  the  flr»t  rule^ay 
occurring  forty  days  after  this  day :  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  W.  S.  C/OX,  Justice. 

▲  true  copy.         Test :         l/S-8       R.  J.  MBroa.  Oletk. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
ColumbU,  the  17tli  day  of  ▲pril.  1888. 
John  T.  Riobabos         ) 

T.  \    No.  84,348.    LawDo^t. 

Gbobob  Wilson.  ) 

On  motion  of  the  plaintllT  by  Meesvs.  Roes  4  Dean, 
his  attorneys,  it  is  ordered  that  the  defendant.  George 
Wilson,  cause  his  appearance  to  be  entered  herein  on  pr 
before  the  first  rule<dayoccnnring  forty  days  after  this  day. 
otherwise  the  cause  will  bd  proceeded  with  as  in  ease  of 
default. 
By  the  Court.  ▲.  B.  H^GNER,  Justice. 

True  copy.       Test:  10-8         R.  J.  Mbio*.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DIST^IOT  OF 
Columbia,  the  Slst  day  of  April,  1888. 

HaBBIBT   E.  MiDDLBTOXr      } 

T.  {    No.8fiS7.   Eq.  Doc.88. 

Jouif  MnoDLBTOir  bt  al.    I 

On  motion  of  the  plain tifT,  byMr.Mussey,her  solicitor, 
it  is  ordered  that  the  defendant,  Benjamin  Dan^  eaose 
his  appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day ;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  WALTER  S.  COX,  Justice. 

▲  true  copy.  Test :        18*8        R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia. 

▲  .  S.  WORTHIKOTOH  BT  AL„  Tmstees,  )j^^    gj-g^ 

O.  A.  Rbbd,  Adminstratrix.  et  al.         J^n^J  I>oc. ». 

The  trustee  io  this  cause  having  reported  the  sale  of  all 
the  interest  and  estate  of  which  William  B.  Reed  died 
seized  andpossessed  in  original  lot  18  and  lots  S8  and  94  of 
Bushrod  W.  Reed's  subdlTislon.  all  In  square  980,  for  the 
sum  of  $175,  cash:  it  is  this  8th  day  of  April,  1888,  ordered 
and  decreed  )hat  the  said  sale  stand  confirmed  unless  ob- 
jections thereto  be  filed  on  or  before  the  6th  day  of  Blay, 
1888,  provided  a  copy  of  this  order  be  published  In  the 
Washington  Law  Reporter  once  in  each  of  three  snceesstre 
weeks  before  the  said  date. 

By  the  Court.  WALTER  S.  COX,  Justice. 

A  true  copy.        Test:  14-8      R.  J.  MBies.Oierk. 


rpHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Sunreme  (3ourt  of  the  District  of  Colvm- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Jaled 
L.  Elliott,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  watned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  18th  day  of  April 
next;  they  may  otherwise  by  law  be  exclnded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  18th  day  of  April,  1888. 

18  8  JOHN  J.  JOHNSON.  Administrator. 


rIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colqm  - 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
Timothy  O.  Howe,  late  of  the  District  of  Oolumtida.  deo'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  of 
April  next;  they  may  otherwise  by  law  he  exoloded 
from  all  benefit  of  the  said  estate. 

GiTcn  under  my  hand  this  14th  day  of  April,  1888. 

IM  F.  fi.  HOWE,  AdmlaistBator. 
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IK  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OP 
Columbia,  the  Mth  day  of  April.  1888. 
Iir  BB  TRB  Allbgbd  Lunact  ) 

(    No.  8484.     Eqaity  Docket 

OF  G-BOROB  BbBNT.  ) 

On  moUon  of  the  petitioner,  by  Mr.  Chat.  A.  Elliot,  her 
aolMtor.  it  is  ordered  that  the  said  Oeorge  Brent,  the 
alleged  limatic,  canse  his  appearanee  to  be  entered  herein 
om  or  before  the  first  rnle«day  ooearring  forty  days  after 
tMs  dar :  otherwise  the  eaiise  will  be  proceeded  with  as  in 
case  of  default. 

By  the  Court.  W.  S.  COX,  Jnstiee. 

Atmeeopy.        Test;        17-8  B.  J.  MBiQe,01er>t. 

rns  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Coart  business. 
Ijetters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
8.  Ijoniea  Yeabower,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tbereot  to  the  subscriber,  on  or  before  the  2l8t  day  of 
April,  1S64,  next ;   ihey  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  eetate. 
Girea  under  my  hand  this  Slst  day  of  April,  1888.  ' 
n-8 SAM*L  MADDOX,  Administrator  c.  t.  a. 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtalBed  fromtbe  Supreme  Court  of  the  District  of  Col* 
Bmbia,  holding  a  Special  Term  for  Orphans*  Court  busi- 
iMsa,  I«etters  of  Administration  on  the  i^ersonal  estate  of 
J.  Erhard  Mack,  late  of  the  City  of  New  York,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
tnereof,  to  the  subscriber,  on  or  before  the  24th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Oiren  under  my  hand  this  Mth  day  of  April,  1888. 

JAMES  H.  MARR. 
'Wm.  Pibbcb  Bill  ,  Solicitor.  17-8 


Legal  NoUces. 


IK  THE  SUPREME  COURT  OF  TBE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Baeiness.   April 84, 1888. 
In  the  matter  of  the  Estate  of  Mary  P.  Woods,  late  of  the 
Z>iatnot  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Iietters  Testamentary  on  the  estate  of  the 
•mid  deceased  has  this  day  been  made  by  Elizabeth  M. 
Woods. 

All  persons  interested  are  hereby  notified  to  appear  in 

this  Court  on  Priday,  the  18th  day  of  May  next,  at  11  o'clock 

a,   m.,  to  show  cause  why  the  said  will  should  not  be 

jnrored  and  admitted  to  probate  and  Iietters  Testamentary 

on  the  eetate  of  said  deceased,  should  not  issue  as  prayed 

ProTided,  a  copy  of  this  order  be  published  once  a  week 

for  three  weelcs  in  the  Washington  Law  Reporter  preyioas 

to  the  said  day. 

By  the  Court.  WALTER  S.  COX,  Justice. 

Tert;        17-8        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Coart 
Business.    April  24, 1883. 

In  the  matter  of  the  Estate  of  Abby  L  Bodflsb,late  el 
tbe  District  of  Colombia,  deceased. 

Applieation  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  on  the  estate  of  the 
mmiA  deceased  has  this  day  been  made  .by  Frederick  D. 
Sewall. 

All  persons  Interested  are  hereby  notified  to  appear  in 
tliis  eonrt  on  Friday,  tbe  18th  day  of  May  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
en  the  eetate  of  the  said  deceased  should  not  issue  as 
prayed  ProTided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
prerlous  to  the  said  day. 

By  the  Court.  WALTER  S.  COX,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

J.  W.  A  Gbo  L.  Douqlass.  Solicitors. 17-8 


rpHlS  IS  TO  GIVE  NOTICE, 

X.  That  the  subscriber,  of  the  District  of  Colambia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colam- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
I««tters  of  Administration  on  the  personal  estate  of  J.  L. 
Waldrop,  late  of  the  State  of  North  Carolina,  deceased. 

All  persons  baring  claims  against  the  said  deceased  are 
kereby  warped  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  ^r  before  the  88th  day  of 
April  aext;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  eetate. 

Oiren  under  my  hand  this  88th  dur  of  April,  1888. 

IM  SOEORGE  F.  APPLEBT. 


IN  THE  SUPREME  COURT  OF  THE  DISTBIOT  OF 
Colambia. 
William  Lobd,  use  of  Kibbt.  ) 

r.  \  No.  8419.  Equity. 

Patbiok  O'DoifirooHVB  bt  al.  j 

Upon  the  coming  in  of  tbe  trustees'  fnrtber  report  btmln 
on  this  10th  day  of  April.  A.  D.  1888.  it  U,  this  171h  day  6f 
April.  A.  D.  1888.  ordered,  and  decreed  that  tbe  sales— 

To  Z.  Tobriner,  of  lot  87,  in  square  No.  748.  for $  178.77 

T.  A.  Daly  W.  H  of  lot  2.  in  square  No.  886,  fbr  M80.jB0 
T.  E.  Waggaman,  W.  H  lot  23,  in  square  646,  for.  480.00 
T.  E.  Waggaman.  E.  ]4  lot  93.  in  square  646,  for..      480.00 

A.  Behrend  ipart  of  square  678,  fbr 8.478.98 

T.  D.  Daly,  E.  H  lot  18,  in  square  No.  617,  for..    1,800,00 
and  to  A.  Fauthuber.  W.  ^i  lot  lS,|in  square  No. 

617,  for 1.710.00 

be  and  the  same  hereby  are  anally  ratified  and  conflrmjBd 
unless  cause  to  the!contrary  be  sbown  on  or  befoie  the  17th 
day  of  May  next.  Prorlded.  a  copy  of  this  order  be  Aub- 
liahed  in  the  Washington  Law  Reporter  once  a  wael  for 
three  weeks  prior  thereto. 
By  the  court.  W.  S.  COX,  Justlee. 

Jbsup  MiLLBB,  Solicitor.  let 


IN  THE  SXn>REME  COt^T  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Ocfttrt 
Business.    April  17, 1888 

In  the  case  of  Ferdinand  Theilkuhl,  Ezeeutor  of  GMIeib 
Rompf,  dec'd.  the  Executor  aforesaid  has, with  the  approTal 
of  the  Court,  appointed  Friday,  the  11th  day  of  May  A.  D. 
1888,  at  11  o'clock  a.  m..  for  making  payment  and  distribu- 
tion under  the  Court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distribatire 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  ronched  ; 
otherwise  the  Executor  will  take  the  benefit  of  the  lew 
agalns^hem :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  m  the  Washington  Law  Re- 
porter, previous  to  the  said  day. 

Test:  H.J.  RAMSDELL, Register  of  Wills. 


Chas.  a.  Waltbe.  Solicitor. 


IM 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Ooiort 
Business.    April  14, 1888.  ' 

In  the  matter  of  the  Estate  of  Ann  Philips,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 

of  the  said  deceasBd  has  this  day  been  made  by  Jane  Lyntfi. 

All  perKbns  Interested  are  hereby  notified  to  appearin 


this  court  on  Saturday,  the  6th  day  of  May  next,  at  11 
o'clock  a.  m,  to  show  cause  why  Letters  of  AamfnLstration 
on  tbe  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  W.  S.  COX.  Justice. 

Teft ;  H.J.  RAMSDELL.  Register  of  WUis. 

Haihta  ft  Johnston,  Solicitors.  M-f 


THIS  IS  TO  ^IVB  NOTICE. 
That  the  subscriber  of  tbe  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom* 
bla,  holding  a  Special  Term  for  Orphans*  Court  buiiiees. 
Letters  Testamentary  on  the  personal  estate  ef  Joseph  K. 
Barnes,  late  of  the  District  of  Columbia,  deeeased. 

All  persons  baring  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  roooherf 
thereof,  to  tbe  subscriber,  on  er  before  the  14th  day  of 
April  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Qlren  under  my  hand  this  14th  day  of  April.  1888. 

MART  T>  BARNES,  Executrix. 

WOBTBINGTON  A  HBALD.  Solicltors.  Ifl^S 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  huth 
obtained  trom  the  Supreme  Court  of  the  Dlstrlot  ef  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  ot  Administration  c.  t.  a.,  on  the  personal  estate  of 
John  Keefe,  late  of  the  District  oi  Columbia,  deceased. 

All  persons  baring  claims  against  the  aaki  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  roaehers 
thereof  to  the  subscriber,  on  or  before  the  14th  day  of  April 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate.: 
Oiren  under  my  hand  this  14th  day  of  April,  1868. 

ner 

Witness :  Gbo.  E.  Johbsok.    BRIDQET  H  KEEFl^ 

fliark. 
▲dBOBletratBlz  «•  t»a. 
P.*B.  0fiBiOir»43olM8oi;. 
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Legal  Notices. 


FTHE  SUPREME  OOUET'OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'  Coart 
BasineM.    April  8M883. 

In  the  matter  of  the  will  of  Jofao  M.  Johnson,  late  of  the 
District  of  Columbia,  deceased,  which  will  was  filed  herein 
on  the  seTcnteenth  day  of  April,  1888. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  petition  of  Mary 
Tirfinla  Wells,  through  her  attorney,  George  F.  Appleby. 

Ail  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  18th  day  of  May  next,  at  11 
o'clock  a.  m..  to  show  cause  why  the  said  will  should  not 
be  proTed  and  admitted  to  Probate  and  Letters  Test&men- 
'  tary  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Prorided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
preTious  to  the  said  day. 

By  the  Court.  WALTER  S.  COX,  Justice. 

Test:       16-8       H.J.  RAMSDELL,  RegUter  of  Wills. 


THIS  IS  TO  OIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Qeorge 
O.  Garrison,  late  of  the  District  of  Columbia,  deceased. 

▲II  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  12th  day  of 
April  next;  they  may  otnerwise  by  law  be  excluded 
tz^m  all  benefit  of  the  said  estate. 
OiTtn  under  my  hand  this  19th  day  of  April,  1868 

ANN  B.  GARRISON,  Executrix. 
16-1  1441Sst.n.w. 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOToF 
Oolumbia,  the  12th  day  of  April,  1888. 
Hbnsor  Eustbich  }  X 

T.  {    No.  8612.    Eq.  Doc.  28. 

MAXIB   EUBTRICH.  ) 

On  taiotion  of  the  plaintiiT,  by  Mr.  Wiswall,  his  solicitor, 
it  is  ordered  that  the  defendant,  Makir  Enstrich,  cause 
her  appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day ;  otherwise  the 
eause  will  be  proceeded  with  as  In  case  of  default. 

By  the  Court.  MAC  ARTHUR.  Justice. 

Tmeeopy.        16-8       Test:  R.  J.  MKio8,Clerk. 


Legal  Notice. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  I8th  day  of  April ,  1888. 

WUXIAM    F.  BUBT  1 

T.  {    No.  8616.    Equity  Docket. 

Aknib  G.  Bubt.    I 

On  motion  of  the  plaintiff,  by  Messrs.  Ross  h  Dean,  his 
•olieitors.  it  Is  ordered  that  the  defendant,  Annie  G.  Bury, 
eause  her  appearance  to  be  entered  herein  on  or  before  the 
fiirst  rule-day  occurring  forty  day  after  this  day ;  otherwise 
the  eause  will  be  proceeded  with  as  In  case  t>f  default. 

By  the  Court.  W.  S.  COX,  Justice. 

A  true  eopy. Test ;       16.8      R.  J .  Mkios,  Clerk . 

rriHIS  IS  TU  GIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Charles 
W.  Utermoehle,late  of  the  District  of  Columbia,  deceased. 

AJl  persons  haTlng  claims  against  the  said  deceased  arp 
hereby  warned  to  exhibit  the  8ame,wlth  the  vouchers  there 
of,  to  the  subscriber,  on  or  before  the  7th  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

OlTsn  under  my  hand  this  7th  day  of  ApriL  1888. 

AUGUSTE  W.  UTERMOKHLE,  Executrix 


Bbadlbt  ft  Dutall,  Solicitors. 


16-3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Colombia,  haro 
obtained  from  the  8oprenre  Court  of  the  District  of  Colum* 
bla,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Cecilia 
Cain,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voudiere 
thereof,  to   the  subscriber,  on  or  before  the  Slet  day  of 
March  next;   they  may  otherwise  by  law  be  ezeloded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  81  st  day  of  March,  1668. 
WILULAM  I.  8IBLET, 
GEORGE  F.  T.  COOK, 

TOOBHBBS  ft  SIBGLBTOH.  SoUcitOrs.  lt-% 


PTHE  supreme  court  of  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans*  Court 
Business.    April  24, 1888. 

In  the  case  of  Daniel  W.  Middleton,  Jr.,  Administrator  of 
Jacob  W.  Ker,  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the 
8th  day  of  June.  A.  D.  1888,  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persdns  entitled 
to  distributive  shares  or  A  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched ; 
•therwise  the  Administrator  will  take  the  benefit  of  the 
law  against  them.  Provided,  a  copy  of  this  order  be  pub- 
lished onoe  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

TMk        174      H.  J.  RAM8D7BLL,  Register  of  WUls. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum* 
bia,  holding  a  Special  Term  for  Orphans'  Court  busineee. 
Letters  of  Administration  c.  t.  a  .pn  the  personal  estate  of 
Eliza  Bold,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonehere 
thereof,  to  the  subscriber,  on  or  before  the  tth  day  of 
March  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  8th  day  of  March,  1888. 

JOHN  U.  BROOKS.  Administrator  o.  t.  a. 
W.  T.  Wiswall,  Solicitor.  164 


qiHIS  IS  TO  GITE  NOTICE. 

X  That  the  subscriber,of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  OoIuba- 
bia,  holding  a  Special  Term  for  Orphaub '  Court  busineee. 
Letters  Testamentary  on  the  personal  estate  of  Clara  B. 
Brooks  Hall,  late  of  the  District  of  Columbia,  deceased. 

Ail  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonehere 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
March  next:  thev  may  otherwise  by  law  be  exeluded 
(rum  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  19th  day  of  March.  1888. 

16.8  T.  W.  BABTLEY,  Bkecutor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm- 
bia,  holdmg  a  Special  Term  for  Orphans'  Court  business^ 
Letters  of  AdminUtration  on  the  personal  estate  of  Wil- 
liam D.  Aiken,  late  of  the  Districtof  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,wlth  the  vouchers  ihei^ 
of,  to  the  subscriber,  on  or  before  the  8rd  day  of  April 
next ;  they  may  otherwise  by  law  be  excluded  ttom.  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  8rd  day  of  April,  1888. 

WILLIAM  F.  HELLEN.  Atolnistrator. 
Cbittbbdbn  ft  Maokbt,  Solicitors.  164 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Catharine  W.  Garner,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deoeased  are 
hereby  warned  to  exhibit  the  same,  vrith  the  vonehere 
thereof,  to  the  subscriber,  on  or  before  the  7th  dav  of 
April  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  7th  day  of  April,  1888. 

16-8        ALEXANDER  J.  BENTLEY,  Administrator. 

rllS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm- 
bir,  holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Patriek 
H.  Cooney,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deoeased  are 
hereby  warned  to  exhibit  the  same,  vrith  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  dav  of 
April  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estaU. 
Given  under  my  hand  this  18th  day  of  April,  1888. 

JOHN  H.  COONET.  AdmlBietrator. 

W.  W.  WlSBABT,  SoUoitor.  UrZ 
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eSORGB  B.  COBKHILL 


Editob 


IH  the  case  of  The  Inhabitants  of  Mont- 
elair»  &0.,  r.  Dana,  (No.  146,  October  Term, 
1SS%  8.  C.  n.  S.)  in  error  to  the  circnit  court 
of  the  United  States  for  the  District  of  New 
Jertey,  it  clearly  appeared  that  the  plaintiff 
purchased  the  bonds  which  were  the  sabject 
of  the  suit,  without  any  notice  of  fraud  or 
illegality  on  th^part  of  the  commissioners  in 
tiie  exercise  of  the  power  conferred  on  them 
by  statute,  and  the  court  below  in  effect  said 
to  the  Jury,  that  the  evidence  left  no  room  to 
dispute  the  fact.  The  Supreme  Court  held 
ibal  the  action  of  the  court  in  this  respect  was 
consistent  with  the  rule  frequently  announced 
that  the  jAry  may  be  controlled  in  their  deter- 
mination of  a  question,  by  a  peremptory  in- 
struction if  the  testimony  is  of  such  a  conclu- 
oive  character  as  would  compel  the  court  in 
the  exercise  of  a  sound  legal  discretion  to  set 
aside  a  verdict  if  one  was  returned  in  opposi- 
tion to  the  testimony.  Hendricks  v.  Lindsay, 
Ac,  95  U.  S.,  146  ;  Phoenix  Mut.  Life  Ins. 
Co.  v.  Doster,  decided  at  present  term. 

Opinion  by  Mr.  Justice  Harlan. 


He  VaMc4  Statei  Saprane  Ceurt. 

The  number  of  cases  lefb  on  the  docket  of 
the  court  at  the  end  of  the  October  term,  1882, 
mm  886.  Since  then  422  new  cases  have 
been  docketed,  making  a  total  of  1,258.  187 
of  these  cases  have  been  argued  orally  and 
97  submitted  on  printed  briefs,  making  a 
total  of  284  cases  brought  to  the  considera- 
tion of  the  court,  during  the  past  term.  The 
'number  of  cases  finally  disposed  of  and 
stricken  from  the  docket  was  887,  as  follows : 
Afflrmed,  185;  reversed,  60;  questions  an. 
Bwered,  8 ;  cases  dismissed  for  various  rea- 
sons, 184.  This  is  a  slight  increase  over 
the  business  of  last  year.  All  but  14  of  the 
cases  argued  and  submitted  have  been  dis- 
posed of.  But  the  number  of  cases  awaiting 
tiis  action  of  the  court  continues  to  increase 
ftom  to  year,  and  the  crowded  condition  of 


its  calendar  calls  loudly  for  some  relief  at 
the  hands  of  Congress.  The  court  adjourned 
sine  die  May  7,  1888. 


The  Court  in  General  Term  has  amended 
the  fifty-fourth  rule  as  follows : 

In  ttll  actions  at  law  brought  or  hereafter 
to  be  brought  grounded  upon  tuscount,  in 
which  it  may  be  necessary  to  examine  and 
determine  upon  accounts  between  the  parties, 
the  court,  in  its  discretion, 'at  any  stage  of 
the  case,  may  order  the  accounts  between  the 
parties  to  be  audited  and  stated  by  the 
auditor  of  the  court,  or  by  a  special  auditor 
or  auditors  to  be  appointed  by  the  court; 
and  when  such  order  shall  be  made  in  any 
case  the  course  of  proceedings  before  such 
auditor  or  auditors  shall  be  the  same  therein, 
and  such  auditor  or  auditors  shall  have  the 
same  powers  and  duties  in  the  premises  as 
in  similar  cases  referred  to  the  auditor  in 
chancery  by  the  court,  sitting  in  equity. 
When  such  audit  shall  be  completed  the 
auditor  or  auditors  shall  state  and  file  the 
report  and  account  in  the  clerk's  oflSce  and 
give  notice  to  the  parties  or  their  attorneys, 
and  the  clerk  shall  note  the  time  the  same  is 
filed  in  the  docket,  and  at  the  expiration  of 
thirty  calender  days  thereafter,  judgment 
may  be  entered  on  motion  of  either  party  in 
accordance  with  such  report  and  accounts, 
either  by  the  court  or  by  a  judge  at  chambers, 
unless  exceptions  are  filed  thereto  within 
said  time  for  errors  of  law  or  of  fact  therein ; 
and  the  party  so  excepting  shall  state  therein 
definitely,  in  precise  and  distinct  terms,  the 
grounds  of  such  exceptions,  and  shall  point 
out  particularly  the  item  or  items  in  such  re- 
ports and  accounts  to  which  they  are  taken, 
and  shall  annex  thereto  a  certificate  of  coun- 
sel that  in  his  opinion  the  matters  of  law 
therein  stated  are  well  founded  in  law  and 
an  aflSdavit  that  such  exceptions  are  not  in- 
terposed for  delay  and  that  they  are  true  in 
point  of  fact :  and  shall  serve  a  copy  thereof 
on  the  opposite  party  or  his  attorney. 

When  such  exceptions  are  so  filed  the 
court  shall  enter  the  case  on  the  trial  calendar 
of  that  term  in  its  proper  place  and  the  issues 
made  by  such  exceptions  shall  be  tried  and 
determined  in  the  manner  as  other  issues  of 
law  and  of  fact  in  action  at  law,  and  any 
part  of  such  report  and  accounts  not  so  ex- 
cepted to  shall  be  adjudged  to  be  conclusive 
between  the  parties  on  such  trial.  If  only 
general,  immaterial  or  frivolous  exceptions 
are  made,  or  if  they  are  filed  without  the 
certificate  of  counsel  and  aflSdavit  of  excep- 
tion and  service  of  copy  as  aforesaid,  they 
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may  be  overrqled  by  the  court  or  by  a  judge 
at  chambers  on  notice,  and  motion  and  jadg* 
ment  entered  as  if  no  exceptions  bad  been 
filed. 


S^vi^mt(^m\t  iiatrut  of  (Jolumbk 

Januaby  Term,  1883. 


RmrotLTED  BY  Fbahklin  H.  Maokxt. 

Thomas  O'Day  v.  Louis  Vansant. 

At  Law.    No.  22,969. 

r  Decided  March  5, 1883. 

•1  The  Chief-Justice  and  Justices  Hagneb 

(.    and  Cox  sitting. 

In  ejectment  when  the  plaintiff  derives  his  title 
through  a  sale  made  by  a  trustee,  by  reason  of 
default  under  a  deed  of  trust  given  to  secure 
the  payment  of  a  sum  of  money,  it  is  not  neces- 
sary that  the  plaintiff  shall  aflarmatlvely  estab- 
lish by  parol  evidence,  all  the  preliminaries  show- 
]ojS  the  authorit  of  the  trustee  to  sell,  such  as 
the  default,  the  regular  advertisement  of  the 
sale  of  the  property,  [Ac.  If,  after  the  debt  is 
due  according  to  the  terms  of  the  deed  of  trust, 
the  trustee  conveys  in  professed  execution  of  the 
trust  and  by  way  of  foreclosure,  he  passes  the 
legal  title  to  the  grantee  for  all  the  purposes  of 
an  ejectment  suit.  If  he  has  acted  in  violation 
of  his  trust,  the  remedy  against  him  is  in  equity. 

The  Case  is  sufficiently  stated  in  the 
opinion. 

M.  F.  MoERis  and  Fred.  W.  Jones  for 
plaintiff. 

H.  T.  Tagoabt  and  R.  P.  Jackson  for 
defendant. 

Mr,  Justice  Cox  delivered  the  opinion  of 
the  court. 

This  was  an  ejectment  suit  relating  to  part 
of  lot  13,  Square  87,  in  the  city  of  Washington. 
The  plaintiff  derived  his  title  through  a  sale 
made  by  a  trustee  by  reason  of  default  under 
a  deed  of  trust  given  to  secure  the  payment 
of  a  sum  of  money. 

At  the  trial  the  ruling  of  the  court  was.  in 
substance,  that  because  the  plaintiff  had  failed 
to  prove  that  the  debtor  who  gave  the  deed  of 
trust,  was  in  default  at  the  time  of  sale,  and 
also  failed  to  prove  affirmatively  the  regular 
advertisement  of  the  sale  of  the  property  un- 
der the  deed  of  trust,  therefore  the  plaintiff 
was  not  entitled  to  recover.  In  other  words, 
it  was  held  that  in  an-^jeclment  suit  the  party 
claiming  under  a  sale  made  by  authority  of 
a  deed  of  trust,  must  affirmatively  establish 
by  parol  evidence  at  the  trial,  all  the  prelim- 
inaries  showing  authority  to  sell.  That  was 
excepted  to,  and  that  is  the  only  question 
brought  before  us  in  this  record.  ] 


We  think  there  was  error  in  that  rulings 
The  due  publication  of  notice  of  sale  and  the 
fact  that  the  debtor  is  in  default  are  matters 
in  pais  entirely.  There  are  no  methods 
known,  of  making  them  matters  of  record,  and 
after  the  lapse  of  a  certain  time,  it  would  be 
impossible  to  prove  them  by  parol.  We  think 
that  after  a  debt  is  due  according  to  the  terms 
of  the  deed  of  trust,  and  the  trustee  convey? 
in  professed  execution  of  his  trust  and  by 
way  of  foreclosure  of  the  deed  of  trust,  he 
passes  the  legal  title  to  the  grantee  for  all 
the  purposes  of  an  ejectment  suit  founded  on 
such  title.  If  he  acts  in  violation  of  his  au- 
thority under  the  trust,  it  is  very  easy  for  the 
grantor  to  invoke  the  aid  of  a  court  of  chan- 
cery to  establish  his  title.  But  we  think  it 
sufficient  to  show  that  the  trustee  conveyed  a 
legal  title  professedly  in  execution  of  his 
trust.  If  it  were  made  necessary  for  the 
plaintiff  in  an  ejectment  suit  to  establish  all 
these  preliminaries  which  are  matters  in  pais 
it  would  very  seriously  affect  the  security  of 
all  titles  in  trust. 

We  think  the  court  below  erred  in  that  re- 
spect, and  a  new  trial  is  therefore  granted. 


James  H.  Cohen 

Robert  Cohen's  Executor. 

At  Law.    No.  23,066. 

fDedded  February  12,  1883. 

-I  The  Chief  Justice  and  Justices  Hagnee 

(.     and  Cox  sittins:. 

1.  Smble^  That,  in  the  absence  of  an  express  con- 
tract, tlie  law  does  not  imply  a  promise  from 
a  father  to  a  son  to  pay  for  services  rendered 
when  the  son  is  living  with  the  father  free  of  all 
cost  for  board  and  lodging. 

2.  Where  the  issue  on  trial  is  the  value  of  the  ser- 
vices of  a  son  as  clerk  in  his  father's  store,  evi- 
dence of  the  amount  of  salary  paid  by  the  fkther 
to  another  son  In  the  same  store  is  irrelevant  and 
inadmissible. 

8.  Where  the  plaintiff  has  taken  the  witness  stand 
in  his  own  behalf  in  a  suit  against  an  executor 
to  recover  the  value  of  services  rendered  the 
testator,  it  is  error  and  a  good  ground  for  a  new 
trial  if  the  court  admit  his  testimony  against 
the  objection  of  the  defendant  as  to  btatements 
made  by  the  deceased  relating  to  a  matter  in 
controversy. 

The  Case  is  sufficiently  stated  in  the 
opinion. 

Cook  &  Cole  for  plaintiff. 

Andrew  B.  Duvall  for  defendant : 

Where  the  relation  of  parent  and  child  ex- 
ists, the  law,  in  the  absence  of  an  express 
contract,  regards  services  rendered  by  a  child 
to  a  parent,  as  acts  of  gratuitous  kindness  and 
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affeotion.  2  Parsons  on  ContractSr46  and 
notes. 

In  support  of  the  2d  exception,  coansel 
cited  Bobbins  v.  Harrey,  5  Conn.,  585,  541 ; 
Thompson  y.  Bowie,  4  Ws^ll.,  463,  471 ;  Lucas 
T.  Brooks,  456,  454. 

Plaintiff's  testimony  in  regard  to  alleged 
transactions  with  and  statements  by  the  tes- 
tator are,  in  the  very  teeth  of  the  statute, 
(Sec.  858  Rev.  Stats.  U.  S.),  subversive  of  its 
letter  and  spirit.  Page  v.  Bnrnstine,  102  U. 
S.,  664,  669. 

lir.  Justice  Cox  delivered  the  opinion  of 
the  court. 

This  was  an  action  of  assumpsit  brought  by 
the  plaintiff  to  recover  compensation  for  his 
time,  labor  and  services  as  clerk  in  his 
fathei's  store  from  October  1st,  1876,  to  March 
Ist,  1880,  three  years  and  five  months,  at  the 
rate  of  $50  per  month.  Various  credits  are 
given  which  reduce  the  balance  claimed  to 
$826.40. 

Both  the  parties,  plaintiff  and  defendant, 
were  sons  of  Robert  Cohen,  deceased,  and  de- 
fendant was  his  executor.  At  the  trial  the 
plaintiff  offered  no  evidence  to  maintain  his 
case  except  to  show  what  the  services  of  an 
ordinary  good  clerk  in  the  shoe  business  were 
worth,  and  that  during  the  period  referred  to 
he  was  seen  in  his  father's  store,  apparently 
waiting  on  customers,  and  that  he  had  been 
in  the  shoe  business  some  twenty-five  years. 
The  defendant  thereupon  asked  the  court  to 
charge  the  Jury  that  upon  this  testimony  they 
ahonld  find  a  verdict  for  the  defendant,  on  the 
ground  that  no  evidence  was  offered  to  show 
any  contract  between  the  father  and  son,  and 
that  the  law  does  not  imply  a  promise  by  the 
father  to  pay  the  son  for  services  rendered 
him.  We  think  the  defendant  was  right  in 
this  respect,  more  especially  as  in  this  case  the 
son  was  living  with  his  father  free  of  all  cost 
for  board  and  lodging.  So  that  if  £he  case  had 
come  before  us  simply  on  that  exception,  we 
should  probably,  on  that  ground  alone  have 
been  constraint  to  direct  a  new  trial.  But  the 
wrong  complained  of  here  was  cured  by  the 
defendant  himself.  After  objecting  that  there 
was  no  proof  of  contract  between  the  father 
and  son  to  pay  for  the  tatter's  services,  the  de- 
fendant took  the  stand  and  put  in  evidence 
the  books  of  his  father,  in  which  there  are 
distinct  entries  of  credits  for  salary  to  the 
son,  for  his  services,  showing  that  there  was 
a  contract  relation  between  the  father  and 
son.  The  book  contains  a  credit,  for  instance, 
of  nine  month's  salary  to  October  1st,  1876, 
at  $50  a  month,  and  subsequent  credits  of 
$25  a  month  for  six  months  to  April,  1877. 
After  the  defendant  had  testified  in  chief,  he 


was  asked,  **  What  was  your  salary  during 
that  period  ? " ;  and  this  question  was  ob- 
jected to,  but  the  objection  was  overruled,  and 
the  evidence  submitted.  That  was  excepted 
to.  We  think  there  was  error  in  that,  first, 
because  the  enquiry  was  not  pertinent  to  the . 
examination-in-chief,  and  was  not,  therefore, 
proper  cross-examination.  In  the  next  place, 
it  was  not  pertinen€  to  the  issue  on  trial, 
which  was  the  value  of  the  plaintiff's  services 
and  the  existence  of  any  promise  express  or 
implied  on  the  part  of  his  father  to  pay  for 
them. 

But  a  more  important  erior  is  discloseil 
in  the  foutth  bill  of  exceptions.  A  book 
having  been  put  in  evidence  in  which  the  sal- 
ary of  the  plaintiff  seems  to  have  been  re- 
duced by  his  father  to  |25  per  month,  the 
plaintiff  then  took  the  stand  in  order  to  testify 
that  he  had  no  notice  of  this  reduction  of  his 
salary.  He  was  asked  whether  his  father  had 
notified  him  that  he  had  reduced  his  salary, 
and  testified  that  bis  father  did  not  notify 
him,  but  shortly  afterwards  he  knew  it,  and 
saw  the  entry  in  the  books,  and  his  father 
told  him  it  would  be  all  right. 

The  purport  of  all  this  is,  that  his  father 
told  him  that  notwithstanding  this  entry  of  a 
credit  for  reduced  salary,  he  would  be  entitled 
to  the  salary  that  he  fairly  earned,  or  that  he 
had  been  receiving  before,  and  that  it  was  so 
understood  by  both  parties.  That  was  ob- 
jected to  by  the  defendant.  So  that  the  court 
seems  to  have  admitted  the  plaintiff  in  the 
case  to  testify  as  to  statements  made  by  the 
deceased  relating  to  a  matter  in  controversy ; 
and  this  being  within  the  direct  inhibition 
of  the  statute  on  that  subject  (Sec.  858  Rev. 
Stats.  U.  S.),  was  so  important  an  error  that 
we  do  not  see  how  the  verdict  can  be  sustained. 
It  must  be  set  aside  and  a  new  trial  ordered. 


Bond:  Penalty;  Liquidated  Damages. — 
When  a  bond  is  given  in  the  sum  of  $500,  to 
be  paid  on  the  failure  to  make  a  drain  for  a 
certain  purpose  and  in  a  specified  time,  the 
sum  is  to  be  regarded  as  a  penalty  and  not 
liquidated  damages.  A  sum  of  money  in 
gross,  to  be  paid  for  the  non-performance  of 
a  contract,  is,  as  a  general  rule,  to  be  con- 
sidered as  a  penalty  and  not  liquidated 
damages.  [Smith  v.  Wedgwood,  S.  C.  Me., 
Feb.  22,  1883 ;  Reporter's  Advance  Sheets.] 


It  Is  believed  that  the  unexpended  balance 

f  the  Geneva  award  will  be  sufficient  to  pay 

the  entire  amount  of  all  the  Judgments  which 

will  be  rendered  in  class  one,  and  about  forty. 

per  cent,  of  the  Judgments  in  class  two. 
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John  B.  Slawson,  Appellant, 

Tms  Grand  Street,  Prospect  Park  and 
Platbush  Ratlroad  Company. 

Appeal  from  the  Circuit  Court  of  the  United 
States  for  the  Eastern  District  of  New  York, 

STATEMENT. 

This  was  a  suit  brought  by  John  B.  Slaw- 
son, the  appellant,  to  restrain  the  infringe 
ment  of  two  letters-patent,  one  granted  to 
him  as  inventor,  and  the  other  held  and  owned 
by  him  as  assignee  of  the  inventor. 

The  one  first-mentioned  was  a  reissue  dated 
January  24,  1871.  The  invention  therein 
described  was  an  improvement  in  fare-boxes 
for  receiving  the  fares  of  passengers  in  omni- 
buses and  street  cars. 

The  specification  described  the  ordinary 
{are-box  used  in  street  cars  and  omnibuses, 
consisting  of  two  apartments,  the  one  directly 
above  the  other.  This  well-known  contriv- 
ance, the  specification  declared,  was  so  ar- 
ranged that  the  passenger  deposited  his  fare 
in  an  aperture  in  the  top  of  the  upper  apart- 
ment. It  fell  upon  and  was  arrested  by  a 
movable  platform,  which  constituted  at  the 
same  time  the  bottom  of  the  upper  apartment 
and  the  top  of  the  lower.  This  platform 
turned  on  an  axis  acted  on  by  a  lever.  When 
turned  the  fare  fell' into  the  lower  apartment, 
which  was  a  receptacle  for  holding  the  fares 
accumulated  during  the  trip.  Upon  withdraw- 
ing the  lever,  the  platform  resumed  its  hori- 
zontal position,  ready  to  arrest  the  next  fare 
deposited.  The  upper  apartment  had  a  glass 
panel  on  the  side  next  the  driver,  so  that  he 
could  see  the  fares  as  they  were  deposited  by 
the  passengers.  This  contrivance  enabled 
the  passenger  to  pay  his  gyn  fare  and  fur- 
nished a  place  of  safe  deposit  for  it,  so  that  it 
could  not  be  abstracted  by  the  driver.  It 
enabled  the  driver  to  scrutinise  the  fare  after 
it  was  deposited  by  the  passenger,  and  see 
that  it  was  the  proper  amount  and  in  genuine 
coin  or  tickets  before  it  was  passed  into  the 
general  receiving-box. 

The  improvement  described  in  the  patent 
consisted  in  the  insertion  of  a  glass  panel  on 
that  side  of  the  upper  apartment  of  the  box 
next  to  the  inside  of  the  car  or  omnibus,  and 
opposite  to  the  glass  panel  next  the  driver, 
8o  that  when  the  fare  was  temporarily  arrest- 
ed in  the  upper  apartnient,  the  passenger 
could  see  and  examine  it  before  it  was  passed 


into  tlra  lower  or  receiving  apartment.  The 
specification  declared: 

'*By  this  means  disputes  and  contentions  are 
prevented  as  to  the  sufficiency  of  the  amount 
•deposited  to  pay  thQ  fare,  or  as  to  the  genu- 
ineness of  the  money  or  tickets  used  for  that 
purpose.  It  also  enables  the  passenger,  when 
he  has  unintentionally  deposited  more  than 
the  amount  of  his  fare,  to  call  the  attention  of 
the  driver  to  that  fact,  so  that  he,  should  the 
passenger  require  the  difference  to  be  paid 
back  to  him,  may  report  the  case  to  the  pro- 
prietor or  his  agent  on  reaching  the  end  of 
the  route,  who  will  then  pay  the  difference 
to  the  passenger,  who  for  this  purpose  must 
ride  to  the  office  at  the  end  of  the  route." 

The  claim  of  the  patent  was  thus  stated : 

<'A  fare-box  having  two  compartments  into 
one  of  which  the  fare  is  first  deposited  and 
temporarily  arrested  previously  to  its  being 
deposited  in  the  other,  when  the  former  is 
provided  with  openings,  covered  or  protected 
by  transparent  media  or  devices,  so  arranged 
that  the  passengers  can  see  through  one  and 
the  driver  or  conductor  through  the  other,  in 
the  manner  substantially  as  and  for  the  pur- 
poses set  forth." 

The  other  patent  set  up  in  the  bill  of  com- 
plaint was  granted  to  Elijah  C.  Middleton, 
assignee  of  James  F.  Winchell,  and  by  the 
former  assigned  to  complainant.  It  bore  date 
December  12,  1871.  It  also  was  for  an  im- 
provement in  fare-boxes.  The  specification 
declared  as  follows:  **This  improvement  re- 
lates to  the  mode  of  illuminating  the  interior 
of  a  fare-box  in  street  railway  cars  or  other 
vehicles  when  used  during  the  night,  and  it 
consists  in  the  construction  of  the  fare-box 
with  suitable  openings  and  reflectors,  arranged 
and  adapted  to  receive  light  from  the  ordi- 
nary head-lamp  placed  above  the  fare-box« 
instead  of  requiring  a  separate  lamp  to  illumi- 
nate it  as  heretofore." 

The  specification  then  described  the  im- 
provement substantially  thus :  The  ordinary 
fare-box,  consisting  of  two  apartments,  one 
above -the  other,  is  constructed  with  an  orifice 
in  the  top  of  the  upper  apartment,  said  top 
forming  the  floor  of  the  lamp  chamber.  The 
orifice  is  closed  with  a  sheet  of  glass,  to  prevent 
any  access  to  the  fare-box  by  that  way.  Imme- 
diately above  the  orifice  there  is  placed  in  the 
roof  of  the  lamp-chamber  a  reflector,  in  such 
an  oblique  position  that  it  will  cause  the  light 
which  falls  upon  it  to  be  thrown  through  the 
orifice  into  the  upper  apartment  of  the  fare- 
box,  in  which  the  fare  is  temporarily  de- 
posited. The  claim  was  stated  as  follows: 
'*  Lighting  the  interior  of  a  fare-box  at  night 
by  light  obtained  from  the  head-lamp  of  th^ 
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oar  thrown  by  a  reflector,  I,  through  an  open- 
ing, U,  in  the  head-lamp  box,  into  the  chamber 
for  the  temporary  detention  of  the  fare  for  in- 
spection, substantially  in  the  manner  and  for 
the  purpose  set  forh." 

The  answer  denied  infringement  of  either  of 
the  improvements  described  in  the  letters-pat- 
ent, denied  that  the  persons  therein  named  as 
the  first  inventors  of  said  improvements  were 
in  fact  the  first  inventors  thereof,  and  averred 
that  said  improvements  had  been  in  public 
use  and  on  sale  in  this  country  for  more  than 
two  years  before  the  applications  for  patents 
therefor  were  respectively  made. 

Upon  final  bearing  the  circuit  court  dis- 
missed the  bill  on  the  ground  that  the  improve- 
ments described  in  the  patents  were  void 
because  they  did  not  embody  invention  with- 
in the  meauing  of  the  patent  laws.  From 
this  decree  the  complainant  has  appealed  to 
this  court. 

Mr.  Justice  Woods  delivered  the  opinion 
of  the  court. 

The  appellant  insistsi  that  the  dismissal  of 
a  bill  because  the  inventions  described  in  the 
patents  were  not  patentable,  when  no  such 
defense  was  set  up  in  the  answer,  is  of  doubt 
ful  propriety,  and  is  a  practice  unfair  to  the 
complainants. 

The  practice  was  sanctioned  by  this  court 
in  the  case  of  Dunba^  v.  Myers,  94  U.  S., 
187.  In  that  case  the  defense  set  up  in  the 
.answer  was  want  of  utility  in  the  patented 
invention;  that  the  patentees  were  not  the 
first  inventors,  &c.  The  circuit  court  ren- 
dered a  decree  for  the  complainant  for  a  large 
sum.  When  the  case  came  to  this  court  the 
decree  was  reversed,  with  directions  to  the 
court  below  to  dismiss  the  bill  oo  the  ground, 
not  set  up  in  the  answer,  that  the  improve- 
ment described  in  the  patent  sued  on  did  no*t 
embody  or  require  invention  and  was  not 
patentable,  and  the  patent  was  therefore  void. 

And  in  the  case  of  Brown  v.  Piper,  91  IT. 
S.,  44,  this  court,  speaking  by  Mr.  Justice 
Swayne,  said:  **We  think  this  patent  was 
void  on  its  face*'  (because  the  improvement 
described  therein  was  not  patentable),  '*  and 
that  the  court  might  have  stopped  short  at 
that  instrunient,  and^  without  lookinj^  beyond 
it  into  the  answers  and  testimony,  siia  spotUe, 
if  the  objection  was  not  taken  by  counsel, 
well  have  adjudged  in  favor  of  defendant." 

We  think  the  practice  thus  sanctioned  is 
not  unfair  or  unjust  to  complainants  in  suits 
brought  on  letters-patent.  If  letters-patent 
are  void  because  the  device  or  contrivance 
described  therein  is  not  patentable,  it  is  the 
duty  of  the  court  to  dismiss  the  cause  on  that 
gpoand  whether  the  defease  be  made  or  not* 


It  would  ill  become  a  court  of  equity  to  ren« 
der  money  decrees  in  favor  of  a  complainant 
for  the  infringement  of  a  patent  which  the 
court  could  see  was  void  on  its  face  for  want 
of  invention.  Every  suitor  in  a  cause  founded 
on  letters-patent  should,  therefore,  understand 
that  the  question  whether  his  invention  is 
patentable  or  not,  is  always  open  to  the  con- 
sideration of  the  court,  whether  the  point  is 
ciaised  by  the  answer  or  not.  • 

'We  have  considered  the  alleged  improve* 
ments  described  in  letters-patent  set  out  in 
complainant's  bill,  and  agree  with  the  conclu- 
sion reached  by  the  circuit  court  that  neither 
of  them  involves  invention,  and  that  both  the 
letters-patent  are  therefore  void. 

'A  glance  at  the  specification  and  claim  of 
the  patent  granted  to  the  complainant  Slawson 
shows  that  the  invention  described  therein 
consists  simply  in  the  placing,  in  the  ordinary 
fare-box  used  on  street  cars  and  omnibuses* 
of  a  glass  panel  opposite  to  the  glass  panel 
next  the  driver,  usually  inserted  in  such 
boxes.  The  patent. does  not  cover  the  fare* 
box,  it  does  not  cover  the  insertion  in  the. 
side  of  the  fare-box  next  the  driver  of  a  glass 
panel,  nor  a  combination  of  these  two  ele- 
ments. It  consists  merely  in  putting  an  ad- 
ditional pane  of  glass  in  the  fare-box  oppo- 
site the  side  next  the  driver,  so  that  the 
passengers  can  through  it  see  the  interior  of 
the  box.  Such  a  contrivance  does  not  embody 
or  require  invention.  It  requires  no  more  in- 
vention than  the  placing  of  an  additional  pane 
of  glass  in  a  show-case  for  the  display  of 
goods,  or  the  putting  of  an  additional  window 
in  a  room  opposite  one  already  there.  It 
would  occur  to  any  mechanic  engaged  in  con* 
structing  fare-boxes,  that  it  might  be  advan* 
tageous  to  insert  two  glass  panes,  one  next 
the  driver  and  the  other  next  the  interior  of 
the  oar.  But  this  would  not  be  invention 
within  the  meaning  of  the  patent  law.  Hotch- 
kiss  v.  Green woc^,  11  How.,  237;  Phillips 
V.  Page,  24  How.,  167;  Dunbar  v.  Myers, 
ubi  supra.  It  is  not  a  combination  of  the 
fare-box,  having  one  glass  panel  with  an  ad* 
ditional  glass  panel,  but  is  a  mere  duplication 
of  the  glass  paneL  Doubtless,  a  fare-box 
with  two  glass  panels,  arranged  as  described 
in  the  patent,  is  better  than  a  fare-box  with 
only  one.  But  it  is  not  every  improvement 
that  embodies  a  patentable  invention.  Hut 
rule  was  fairly  illustrated  in  the  case  of 
Stfmpson  V.  Woodman,  10  Wall.,  117,  in 
which  it  was  held  that  where  a  roller,  in  a 
particular  combination,  had  been  used  before 
without  particular  designs  on  it,  and  a  roller, 
with  designs  on  it,  had  been  used  in  another 
combination,  it  iras  not  a  patentable  invention 
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to  place  designs  on  the  roller  in  the  fii'st  com- 
bination, and  that  such  a  change,  with  the 
existing  knowledge  in  the  art,  involved  simply 
mechanical  skill,  which  is  not  patentable. 

In  Brown  v.  Piper,  uhi  supra,  it  was  said, 
that  when  the  invention  was  simply  the  ap- 
plication by  the  patentees  of  an  old  process 
to  a  new  subject,  without  any  exercise  of  the 
inventive  ^faculty,  and  without  the  develop- 
ment of  any  idea  which  could  be  deemed  nej^ 
and  original  in  the  sense  of  the  patent  law,  it 
was  not  patentable ;  and  it  was  held  that  the 
application  of  a  process  for  preserving  meats 
and  fruit,  which  had  previously  been  used  for 
preserving  other  perishable  substances,  was 
not  patentable. 

A  case  much  in  point  was  decided  by  this 
court  at  the  present  term — The  Atlantic 
Worker  v.  Brady — in  which  Mr.  Justice  Brad- 
ley said :  *'  The  design  of  the  patent  laws  is 
to  reward  those  who  make  some  substantial 
discovery  or  invention  which  adds  to  our 
knowledge  and  makes  a  step  in  advance  in 
useful  arts.  It  was  never  their  object  to 
grant  a  monopoly  for  every  trifling  device, 
every  shadow  of  a  shade  of  an  idea  which 
would  naturally  and  spontaneously  occur  to 
any  skilled  mechanic  or  operator  in  the  ordi- 
nary progress  of  manufactures."  And  it  was 
held  that  the  placing  of  a  screw  for  dredging  at 
the  stem  of  a  screw  propeller,  when  the  dredg- 
ing had  been  previously  accomplished  by 
turning  the  propeller  stern  foremost  and 
dredging  with  the  propelling  screw,  was  not  a 
patentable  invention. 

These  authorities,  and  others  that  might  be 
cited,  are  adverse  to  the  appellant's  case,  and 
clearly  show  that  the  contrivance  covered  by 
the  patent  issued  to  him  does  not  embody  a 
patentable  invention. 

The  same  authorities  apply  with  equal  force 
to  the  patent  for  lighting  the  interior  of  the 
fare-box  at  night  by  using  the  head-light  of 
the  car  for  that  purpose.  The  elements  of 
the  contrivance,  namely,  the  fare-box,  the 
.  head-light  and  the  reflector,  are  all  old.  What 
is  covered  by  the  patent  is  simply  the  making 
of  an  aperture  in  the  top  of  the  fare-box  and 
turning  the  rays  of  the  head-lamp  through  it 
into  the  box  by  means  of  a  reflector.  In  other 
words.  It  is  the  turning  of  the  tays  of  light  to 
the  spot  where  they  are  wanted  by  means  of  a 
reflector,  and  taking  away  an  obstruction  to 
their  passage.  The  facts  of  general  knowledge 
of  which  we  take  judicial-  notice  (Taylors 
Ev.,  sec.  4,  note  2 ;  Brown  v.  Piper,  ubi  supra) 
teach  us  that  devices  similar  to  this  are  as  old 
as  the  use  of  reflectors.  The  new  application 
of  them  does  not  involve  invention.  We  are 
of  opinion  that  there  was  nothing  patentable 


in  the  contrivance  described  in  the  second 
patent. 

The  result  of  our  views  is,  that  the  decree 
of  the  circuit  court  was  right  and  must  be  af- 
firmed. 


jHiid  Sftprtnuint. 

Furnished  by  Siokels  &  BandaijL. 

AUomeyt  in  Land  and  Mining  Ckuti, 
Wabhikoton,  D.O. 


D«elaloii  upon  ReTl«w» 

Plummer  v.  Jaceman. 

1.  Section  2262  of  the  Revised  Statutes  construed. 
A  pre-emptor  going  to  the  frontier  along  the  line 
of  projected  railroads,  and  anticipating  centres 
of  population,  though  he  believes  the  claim  he 
selects  will  become  of  great  value  on  account  of 
the  proximity  of  villages  or  cities,  or  that  vil- 
lages or  cities  will  be  built  upon  such  claim,, 
should  not  be  held  to  have  settled  in  bad  faith, 
or  for  *'  speculative  "  purposes  as  prohibited  by 
Section  2262  U.  S.  Revised  Statutes. 

2.  The  agreement,  If  any  was  made,  between  the 
pre-emptor  in  this  case  and  other  parties,  was 
for  the  purpose  of  raising  money  for  the  defence 
of  the  claim.  It  was  not  reduced  to  writing  and 
could  not  be  enforced  against  the  land. 

3.  The  Commissioner  directed  to  call  upon  Plum- 
mer for  a  surrender  of  the  patent  issued  to  him 
under  the  previous  decision,  in  order  that  the 
same  may  be  canceled.  Myers  v.  Craft  (13  Wall., 
291),  and  Larson  v.  Weisbecker  (Washington 
Law  Reporter,  vol.  X^page  330)  cited. 

Department  of  the  Interiob, 

WAsmNQTON,  May  7,  1885. 
The  Commissioner  of  the  General  Land  Office: 

Sir  :  I  have  considered  the  case  of  John  W. 
Plummer  et  al.  v.  John  J.  Jackman,  involving 
the  S.  W.  J  of  Sec.  52.  Tp.  159,  B.  80  W., 
Bismarck,  Dakota  Territory. 
^  Jackman  filed  declaratory  statement  No. 
179  for  said  quarter  section  July  19,  1875,  al- 
leging settlement  May  28,  1872. 

Plummer  filed  declaratory  statement  No. 
160  for  the  north  half  of  said  quarter  section 
(with  other  land),  June  24,  1878,  alleging  set- 
tlement March  28,  1878. 

In  May,  1875,  the  case  of  the  City  of  Bis- 
marck v.  Hacket  et  al.,  involving  the  land  in 
question,  was  tried  at  the  local  office,  and  tes- 
timony submitted  touching  the  respective 
claims, of  Jackman  and  Plummer.  In  that 
case  a  decision  (November  18,  1875)  was  ren- 
dered by  your  office,  by  which  the  N.  |  of 
said  S.  W.  ^  was  awarded  to  Plummer  and 
the  S.  I  to  the  city  of  Bismarck,  and  Jack- 
man's  filing  was  held  for  cancellation. 

On  appeal.  Secretary  Chandler,  by  decision 
of  July  26,  1876,  awarded  the  whole  quarter 
section  to  Jackman,  and  directed  all  other 
filings  and  entries  thereon  to  be  Qanoelle4* 


Digitized  byLjOOQlC 


Vol.  XL 


WASHINGTON  LAW  REPORTER. 


295 


Plammer's  entry  was  according  cancelled 
AngUBt  4,  1876 ;  and  subseqaently  certain  ad- 
ditional homestead  entries  tliereon  were  also 
cancelled. 

A  motion  having  been  made  for  a  rehearing, 
it  was  denied,  May  11,  T877;  but  Secretary 
Schurz,  by  his  letter  of  July  3,  1877,  directed 
the  local  officers,  when  Jackman  should  "  ap- 
ply to  make  final  proof  and  payment  for  said 
land,  to  allow  any  testimony  which  may  be 
offered  which  may  have  a  tendency  to  im- 
peach his  good  faith  in  his  settlement  and 
cnltiyation  of  said  tract,'*  and  to  cause  no- 
tice of  the  hearing  to  be  given  to  parties  claim- 
ing an  interest  therein. 

Some  subsequent  proceedings  were  had,  in 
consequence  of  a  cash  ^try  made  by  Jackman ; 
but  the  hearing  under  the  order  of  July  5, 
1877,  was  held  at  Bismarck,  in  September, 
1877,  and  due  notice  thereof  given  to  the 
parties  in  interest,  and  the  proceedings  and 
testimony  were  returned  to  your  office. 

August  27,  1879,  Acting  Commissioner 
Armstrong  reported  the  case  to  this  Depart- 
ment, accompanied  by  his  opinion.  He  states 
that ''  the  evidence  is  so  conflicting  that  it  is 
impossible  to  ascertain  the  exact  truth,"  but 
concludes  that  Jackman's  claim  <*was  not 
originally  made  in  good  faith",  but  was 
made  for  "speculative  purposes."  He  fur- 
ther found  that  Flummer  had  abandoned 
the  land,  and  recommended  that  the  entries 
of  both  Plummer  and  Jackman  should  be 
cancelled. 

After  the  decision  of  July  26,  1876,  Plum- 
mer made  application  for  repayment  of  pur- 
chase money,  which  he  subsequently  with- 
drew; but  in  1877  he  renewed  it.  This  ap- 
plication at  the  time  of  the  decision  of  Jan- 
uary 16,  1882,  hereafter  mentioned,  was  still 
pending. 

.  My  predecessor  ezaminined  the  case  and 
rendered  a  decision  therein  January  16, 1882, 
in  effect  affirming  the  decision  of  Acting  Com- 
missioner Armstrong  as  to  the  want  of  good 
faith  on  the  part  of  Jackman,  and  holding  his 
entry  for  cancellation ;  but  directing  Plum- 
mer* s  entry  as  to  the  north  half  of  said  tract 
to  be  reinstated  and  patented,  and  his  appli- 
cation for  repayment  to  be  rejected. 

April  7,  1882,  an  application  was  made  to 
my  predecessor  for  a  reconsideration  of  his 
said  decision.  Such  application  (having  been 
found  to  be  still  pending)  was  granted  by  me ; 
and  April  11,  1883,  an  oral  argument  upon 
the  merits  was  had  before  me  by  counsel  for 
the  respective  parties. 

•  Upon  this  statement  of  the  proceedings  in 
the  case  it  will  be  seen  that  the  only  issue 
presented  and  WW  to  be  determined  is  \t^^ 


which  was  made  by  the  letter  of  Secretary 
Schurtz  of  July  8,  1877,  before  quoted,  viz., 
whether  Jackman  made  his  '<  settlement  and 
cultivation  "  of  the  tract  "  in  good  faith." 

My  predecessor.  Secretary  Kirkwood,  in  his 
decision  states  that  he  does  "  not  deem  it  ne- 
cessary to  recite  or  sum  up  the  very  volum- 
inous testimony  touching  the  validity  of 
Jackman*s  claim,"  but  states  his  conclusion 
from  an  examination  of  the  testimony,  viz. : 
*'  That  Jackman's  settlement  was  made  in  bad 
faith ;  in  other  words,  he  settled  upon  and 
improved  the  land  in  contest,  so  far  as  he 
settled  or  approved  it  at  all,  for  the  pur- 
pose of  speculation,  and  not  in  good  faith, 
to  appropriate  the  same  to  his  own  exclusive 
use."  The  decision  states  that  such  conclu> 
sion  "  is  reached  very  reluctantly  on  account 
of  the  valuable  improvements  placed  by  Jack- 
man  on  the  south  half"  of  the  tract. 

Since  the  issue  presented  is  one  mainly  of 
fact,  I  shall  review  to  some  extent  the  testi- 
mony taken  upon  the  issue,  and  consider  its 
bearing  on  the  question  of  Jackman's  good 
faith. 

The  law  upon  which  this  issue  was  framed, 
for  the  purpose  of  inquiring  whether  it  has 
been  violated,  is  presumed  to  be  that  part  of 
section  2262  of  the  Revised  Statutes  which 
declares  that  the  person  claiming  the  benefit 
of  the  pre-emption  laws  shall,  before  being 
allowed  to  enter  lands,  make  oath  (among 
other  things)  "  that  he  has  not  settled  upon 
and  improved  such  land  to  sell  the  same  on 
speculation,  but  in  good  faith  to  appropriate 
it  to  his  own  exclusive  use ;  and  that  he  has 
not,  directly  or  indirectly,  made  any  agreement 
or  contract,  in  any  way  or  manner,  with  any 
person  whatever,  by  which  the  title  which  he 
might  acquire  from  the  United  States  should 
inure  in  whole  or  in  part  to  the  benefit  of  any 
person  except  himself." 

The  charge  that  Jackman  made  claim  to 
the  land  in  bad  faith,  and  for  the  purpose  of 
speculation,  rests  mainly  in  certain  agree- 
ments, the  first  of  which  is  alleged  to  have  been 
made  between  Jackman,  Woods,  Richards, 
Churchill,  and  Sanburn,  at  Moorhead,  Minn., 
in  March,  1872,  to  the  effect  that  such  parties 
should  go  to  a  point  on  the  Missouri  river 
where  it  was  supposed  the  Northern  Pacific 
railroad  would  cross  the  river,  and  there  lo- 
cate claims,  with  the  view  that  a  town  would 
be  built  at  such  crossing,  and  thereby  the  lands 
would  be  greatly  enhanced  in  value-— such 
claims  to  be  held  as  the  common  property  of 
the  parties  to  the  agreement.  The  alleged 
agreement  was  not  in  writing,  and  the  testi- 
mony as  to  whether  it  was  ever  made  is  pain- 
ff^ly  confliptin^t 
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The  harden  of  proof  is  upon  the  party  al- 
leging the  agreement,  and  it  should  be  made 
out  by  a  fair  preponderance  of  evidence. 

The  testimony  shows  that  an  arrangement 
was  made  between  such  persons,  or  such  per- 
sons and  two  or  three  others,  to  go  together 
to  make  a  settlement  at  a  point  upon  the 
river,  at  or  near  which  they  believed  the  road 
would  cross  and  a  town  be  built,  and  they 
united  to  some  extent,  at  least,  in  making  up 
an  outfit  for  the  long  journey  through  and  set- 
tlement in  an  unoccupied  country.  Such 
union  was,  however,  a  matter  of  necessity, 
since  some  of  the  party  were  destitute  of 
iponey  to  purchase  supplies,  but  possessed 
teams  or  other  property  essential  to  the  suc- 
cess of  the  journey  and  settlement,  and  others 
had  the  necessary  means  for  other  purposes. 
It  is  needless  to  say  that  such  a  union  for 
mutual  protection  and  support  is  of  common 
occurrence,  and  of  itself  affords  but  slight  evi- 
dence of  an  ageement  to  hold  in  common  the 
lands  to  be  taken  up. 

The  testimony  upon  this  part  of  the  case, 
and  upon  the  subject  of  locating  at  a  point 
where  the  railroad  would  cross,  occupies  a 
large  space  in  the  record ;  and  I  think  un- 
necessary weight  was  given  to  it.  The  evi- 
dence as  to  an  agreement  that  the  claims  so  to 
be  taken  up  by  each  of  th*e  parties  should  in 
fact  be  the  common  property  of  all,  is  indefi- 
nite, uncertain,  contradictory,  and,  T  think, 
does  not  preponderate  in  favor  of  such  an 
agreement. 

Whatever  might  be  the  difference  of  opin- 
ion upon  that  question,  it  is,  I  think,  certain 
that  such  agreement  was  never  in  fact  acted 
upon  so  far  as  the  lands  were  concerned,  nor 
was  it  insisted  upon  by  any  members  of  the 
party  in  reference  to  the  land  which  each  un- 
dertook to  acquire;  and  the  project,  if  it 
ever  existed,  may  justly  be  regarded  as  having 
been  wholly  abandoned  at  the  time  each 
party  came  to  take  the  necessary  legal  steps 
to  acquire  title  to  the  land  constituting  his 
claim. 

As  proof  of  this  I  refer  briefly  to  a  few 
points  in  the  testimony. 

Jackman  did  not  go  to  the  river  at  the  same 
time  with  the  others,  but  followed  some  weeks 
afterwards.  One  Cory,  who  went  with  the 
party,  claimed  to  have  been  hired  by  Jack- 
man  to  represent  him,  and  to  take  up  and 
bold  a  claim  for  him.  He  swears  that  Jack- 
man  told  him  that  Richards,  one  of  the  par- 
ties, would  locate  him  on  a  claim  he  was  to 
hold  for  Jackman.  Cory  took  up  a  claim  and 
built  upon  it.  When  Jackman  came  he  did 
not  take  the  Cory  land,  «nd  never  made  any 
claim  to  it ;  but  took  the  claim  now  in  con- 


troversy.  Cory,  who  w^  called  by  con* 
testants,  testifies  that  Jackman  made  claim 
to  no  other  land  than  that  still  claimed  by 
him.  McEellar  and  Chase,  who  went  and 
took  up  claims  representing  Sanbum  md 
Churchill,  two  of  tll^  original  parties,  aban* 
doned  their  claims  early  in  1872.  Wood«9 
who  first  settled  upon  the  land  in  controversy, 
abandoned  his  claim  and  left  the  country  In 
May,  1872;  and  Richards'  claim  proved  to 
be  upon  an  odd  section. 

It  was  claimed  that  the  lands  were  takon 
up  at  that  particular  point  on  acconnt  of 
superior  knowledge  possessed  by  Jackmaa 
that  the  railroad  crossing  would  be  at  sooh 
point  and  a  town  would  be  built  there. 

The  evidence  shows  that  the  location  ai 
that  time  was  uncertain,  and  that,  in  fact,  in 
the  summer  and  fall  of  1872,  the  road  was 
located,  and  partially  graded,  some  throe 
miles  further  south,  but  subsequently  changed 
to  its  present  location.  Jackman,  when  apon 
the  stand  as  a  witness  in  this  controversy,  aa 
late  as  November,  1877,  testifies  that  he  doea 
not  believe  that  anyone  then  knew  where  tha 
road  *'  was  going  to  cross  the  Missouri  river.'' 
Tet  it  is  the  uncontradicted  testimony  in  the 
case  that  at  that  time  he  had  lived  upon  the 
land  in  controversy  some  five  years,  having 
no  other  home,  and  had  made  valuable  and 
extensive  improvements. 

Jackman  testifies  fully  and  explicitly  that 
he  took  up  the  land  for  his  own  exdusive 
use,  with  the  intention  of  making  of  it  a  per* 
manent  home,  and  that  he  has  no  other ;  and 
he  denies  the  agreement  to  hold  the  lands  Ia 
common.  In  this  denial  he  is  strongly  eor- 
roborated  by  the  fact  that  the  varioas  daims 
which  would  have  constituted  the  common 
property  were  regarded  and  treated  by  the 
parties  themselves  as  individual  property, 
and  no  joint  ownership  was  ever  claimed. 

If  all  the  testimony  relating  to  the  agree* 
ment  were  uncontradicted,  it  is  of  so  indefl* 
nite  and  uncertain  a  character  (if  the  caae 
presented  no  other  legal  obstacle,  that  I  do 
not  think  it  would  be  sufiScient  to  authorise 
a  court  of  equity  to  partition  the  Jackman 
claim  and  other  lands,  if  they  had  been 
acquired,  among  the  parties  to  the  alleged 
agreement. 

The  fact  that  Jackman  has  lived  upon  the 
land  as  a  home  for  so  long  a  period  is  strongly 
corroborative  of  his  own  testimony  that  he 
settled  upon  the  land  for  the  purpose  of  mak- 
ing a  home,  and  not  "for  the  purpose  of 
speculation." 

The    statute  referred  to  cannot  be  con* 

strued  to  mean  that  persons  going  to  the 

uflrontiers,  or   along  the  U^es  of   |in]^eete4 
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ndlways,  and  anticipating  centres  of  popula- 
tion, shall  not  enjoy  the  benefits  of  their 
enterprise  and  foresight,  thoagh  they  believed 
that  their  claims  would  become  of  great 
yaloe  on  account  of  the  proximity  to  villages 
or  cities,  or  that  villages  or  cities  would  even 
be  bnilt  apon  such  claims,  and  thereby  enable 
them  nltimately  to  realize  large  prices  for  such 
lands.  That  is  not  the  "speculation"  that 
the  statute  intended  to  prohibit. 

In  Myers  v.  Croft,  18  Wall.,  291,  Mr.  Jus- 
tice Davis,  commenting  upon  the  causes  that 
led  Congress  to  pass  the  statutes  above  cited, 
says  :  "It  had  been  the  well  defined  policy  of 
Congress,  in  passing  these  laws  (pre-emption)* 
not  to  allow  their  benefit  to  enure  to  the  profit 
of  land  speculators ;  but  this  wise  policy  was 
often  defeated.  Experience  has  proven  that 
designing  persons,  being  unable  to  purchase 
valuable  lands,  on  account  of  their  withdrawal 
ftom  sale,  would  procure  middlemen  to  occupy 
them  temporarily,  with  indifferent  improve- 
ments, under  an  agreement  to  convey  them  as 
soon  as  they  were  entered  by  virtue  of  their 
pre-emption  rights.  When  this  was  done  and 
the  speculation  accomplished,  the  lands  were 
abandoned.  This  was  felt  to  be  a  serious 
evil ;  and  Congress,  in  the  law  under  consid- 
eration, undertook  to  remedy  it  by  requiring 
of  the  applicant  for  a  pre-emption,  before  he 
was  allowed  to  enter  the  land  on  which  he 
had  settled;  to  swear  that  he  had  not  contract- 
ed it  away,  nor  settled  upon  it  to  sell  it  on 
speculation,  but  in  good  faith  to  appropriate 
it  to  bis  own  nse." 

I  think  it  is  quite  clear  under  the  facts  in 
this  case,  that  it  does  not  fall  within  the 
dass  of  cases  prohibited  by  the  statute. 

There  is  another  branch  to  this  case  (upon 
which  a  large  amount  of  testimony  even  more 
conflicting  has  been  taken),  which  briefly 
stated  is  as  follows : 

Jackman  testifles  that,  in  the  fall  of  1873, 
Ed.  Haokett  and  John  W.  Proctor  were  pre- 
emptors  on  the  northwest  and  northeast 
quarters  of  section  4,  Tp,  188  N.,  R.  80  W.— 
the  whole  of  both  of  these  claims  being  cov- 
Med  by  the  origihal  town-site  of  Bismarck ; 
that  these  claims  were  in  contest,  and  Hack- 
ett  and  Proctor  applied  to  Jackman  to  assist 
them  in  defending  them,  that  Jackman  agreed 
to  advance  money  and  assist  them  in  such 
.  defence*  and  as  soon  as  their  claims  were 
proved  up  and  they  were  in  condition  to  do 
■o,  they  were  to  pay  to  him  double  the  money 
he  should  expend  in  their  behalf;  that  there- 
upon he  made  an  arrangement  with  James  J. 
Hill,  of  St.  Panl,  by  which  Jackman  was  to 
giw  to  Hill  one-half  of  the  money  that  he 
should  receive  from  Hackett,  and  one-third 


of  what  he  should  receive  from  Proctor,  in 
consideration  that  Hill  should  furnish  him 
one-half  the  money  he  should  expend  in  the 
defence  of  such  claims.  It  appears  that  one 
Bobbins  subsequently  became  interested  with 
Hill  in  the  arrangement. 

Hill's  version  of  the  matter  substantially 
agrees  with  that  of  Jackman  as  to  the  ar- 
rangement to  advance  money ;  but  he  testifies 
that  Jackman  said  he  "  was  to  have  half  of 
160  acres,  and  was  to  give  him  (Hill)  half  of 
his  half;"  and  that,  at  a  subsequent  time, 
Jackman,  in  order  to  make  him  and  Bobbins 
more  secure  for  further  advances,  stated  that 
"there  was  very  little  contest  on  his  own 
claim,"  (being  the  land -now  in  question),  and 
that  "  he  would  put  it  also  into  the  transac- 
tion and  give  us  half  of  whatever  he  got  for 
himself  or  from  either  of  the  others." 

It  will  be  borne  in  mind  that  this  transac- 
tion was  some  time  after  Jackman  had  filed 
his  declaratory  statement  and  made  settle- 
ment upon  the  land  now  in  dispute.  It  is 
not  proved%)  my  satisfaction  that  Jackman's 
own  claim  entered  at  all  into  the  agreement ; 
but  conceding  the  transaction  to  have '  been 
as  related  by  Hill,  I  do  not  think  it  can  be 
construed  into  an  agreement  by  Jackman  to 
convey  the  title  of  his  own  claim  which  he 
might  receive  from  the  govemipent,  or  any 
part  of  it,  to  Hill.  Tbe  agreement  was  not 
in  writing.  It  was  at  best  an  agreement  to 
raise  money  for  the  defence  of  the  claim.  It 
could  not  have  been  enforced  against  the 
land. 

In  Larson  v.  Weisbecker,  (9  Copp.  60,) 
it  was  held  that  a  mortgage  given  by  the  pre- 
emptor  upon  the  land  was-  not  an  alienation, 
nor  such  an  agreement  as  was  prohibited  by 
the  section  of  the  Bevised  Statutes  under 
consideration.  In  that  case  it  was  held  that 
"the  statute  under  consideration  requires 
from  a  preemptor,  in  my  opinion,  in  order  to 
the  defeat  of  his  entry  a  contract  by  force  of 
which  title  to  Che  land  must  vest  in  some 
other  person  than  himself;  and  it  must  ap- 
pear that  such  was  his  intention  at  the  time 
of  making  it." 

I  am  of  the  opinion  that  Jackman  had  a 
legal  right  to  the  whole  of  said  southwest 
quarter  of  section  thirty-two,  and  that  it 
should  have  been  awarded  to  him. 

After  the  said  decision  of  January  16, 1882, 
to  wit,  on  the  20th  day  of  April,  1882,  a 
patent  was  issued  to  Plummer  for  the  north 
half  of  said  quarter  section. 

I  therefore  direct  that  the  order  of  January 
16,  1882,  directing  that  Jackman's  entry  be 
conceled,  be  revoked :  that  a  demand  be 
made  of  Plummer  that  he  surrender  for  can^ 
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cellation  the  patent  so  issaed  to  him,  in  order 
that  a  patent  may  be  issued  to  Jackman  for 
the  whole  of  said  southwest  quarter.  In  case 
of  refusal  of  said  Plummer  to  surrender  such 
patent,  you  will  report  such  refusal  to  this 
department,  in  order  that  such  further  action 
may  be  taken  as  may  by  deemed  to  be  proper. 
The  papers  filed  upon  the  motion  for  review 
are  transmitted  herewith. 

Very  respectfully, 

H.  M.  Tfjj.kr. 
Secretary, 
SicKBLS  &  Randall  and  Drtthmond  & 
Bradford,  attorneys  for  Jackman. 


Ml  €oin[t8. 


17.  m.  8apr«m«  €o«rt  Pr»e««4llBff«i. 

May  7, 1883. 

The  following  gentlemen  were  admitted  to  prac- 
tice during  the  past  week : 

WiUlard  Teller,  of  Denver,  Col.;  Paul  Goepel, 
of  New  York  City ;  Preston  Stevenson,  of  New 
York  City;  David  B.  Lymon,  of  Chicago,  111. 

No.  13.  Original  ex  parte.  In  re  Devoe  Manu- 
facturing Co.  Petition  for  writ  of  prohibition  de- 
nied.   Opinion  by  Mr.  Justice  Blatchford. 

No.  268.  George  H.  Warren  et  al.  v.  William 
Kingetal.  From  O.  C.  U.  S.,  D.  of  Indiana. 
Decree  affirmed.  Opinion  by  Mr.  Justice  Blatch- 
ford. 

No- 1126.  Thos.  Cochran  et  al.  v.  Augustus 
Schell,  late  collector,  etc.,  and 

No.  1127.  Augustus  Schell,  collector,  etc.,  v. 
Thos.  Cochran  et  al.  Motion  to  reform  Judgment 
and  mandate  denied.  Opinion  by  Mr.  Justice 
Blatchford. 

Motions  to  recall  mandates  and  reform  Judg- 
ment were  denied  In  the  following  causes  on 
docket  of  October  Term  of  1881 :  Nos.  109,  122, 
134, 136.    Opinion  by  Mr.  Justice  Blatchford* 

No.  216.  Wm.  G.  Gage  et  al.  v.  James  W.  Her- 
ring et  al.  From  C.  C.  U.  S.,  N.  D.  N.  Y.  De- 
cree reversed  and  bill  dismissed.  Opinion  by  Mr. 
Justice  Gray. 

No.  294.  M.  E.  Post  v.  John  B.  Plerson.  To 
the  S.  C.  Territory  of  Dakota.  Judgment  af- 
firmed.   Opinion  by  Mr.  Justice  Gray. 

No.  266.  Samuel  Clark,  geneAl  treasurer,  Ac, 
et  al.,  V.  Geoiye  M.  Barnard  et  al.,  assignees,  <fcc. 
Prom  C.  C.  U.  S.,  D.  of  Mass.  Decree  reversed 
and  cause  remanded.  Opinion  by  Mr.  Justice 
Matthews. 

No.  261.  W.  J.  Hawkins  et  al.,  assignees,  &c., 
v.  Grinfell  Blake  et  al.  Prom  C.  C.  U.  S.,  B.  D. 
of  N.  C.  Decree  affirmed.  Opinion  by  Mr.  Jus- 
tice Matthews. 

No.  258.  J.  J.  Manning  et  al.  v.  The  Cape  Ann 
Isinglass  and  Glue  Co.  et  al.  Prom  C.  C.  U.  8., 
p.  of  Mass.  Decree  affirmed.  Opinion  by  Mr. 
Justice  Woods. 

-^.^?'  ^^-  '^^^^  L.  Downton  v.  The  Yaeger 
Milling  Co.  From  C.  C.  U.  S..  R.  D.  of  Mtesourl. 
Decree  affirmed.  Opinion  by  Mr.  Justice  Woods. 
,No.  286.  The  Wabash  K.  R.  Co.  v.  John 
McDaniels.  To  C.  C,  U.  S.,  D.  of  Indiana.  Judgs 
ment  affirmed.    Opinion  by  Mr.  Justice  Harlan 


No.  224.  J.  Gross  v.  The  U.  S.  Mortgage  Co. 
To  S.  C.  State  of  Illinois.  Decree  afSrmed. 
Opinion  by  Mr.  Justice  Harlan. 

No.  244.  The  Omaha  Hotel  Co.  et  al.  v.  Augus- 
tus Kountze  et  al.,  and 

No.  247.  Auguiitus  Kountze  et  al.  v.  The  Omaha 
Hotel  Co.  et  al.  To  C.  C.  U.  S.,  D.  of  Nebraska, 
Judgment  reversed.  Opinion  by  Mr.  Justice 
Bradley. 

No.  273.  The  District  of  Columbia  v.  C.  H. 
Armes,  administrator,  &c.  To  S.  C.  District  of 
Columbia.  Judgment  affirmed.  Opinion  by  Mr. 
Justice  Pleld. 

No.  203.  The  Conn.  Mut  Life  Ins.  Co.  v.  Leo- 
pold Luchs.  To  S.  C.  District  of  Columbia.  Judg- 
ment affirmed.    Opinion  by  Mr.  Justice  Field. 

No.  272.  The  United  States  v.  43  gallons  of 
whiskey,  etc.,  B.  Larivlere  et  al.,  claimants.  To 
C.  C.  U.  S.,  D.  of  Minn.  Judgment  reversed  and 
new  trial  awarded.    Opinion  by  Mr.  Justice  Field. 

No.  219.  The  Western  Pacific  R.  R.  Co.  et  al. 
V.  The  United  States.  From  C.  C.  U.  S.,  D.  of 
California.  Decree  affirmed.  Opinion  by  Mr. 
Justice  Miller. 

No.  280.  Sarah  E.  Vance  et  al.  v.  Sarah  E. 
Vance,  executrix,  Ac,  et  al.  To  S.  C.  State  of 
Louisiana.  Judgment  affirmed.  Opinion  by  Mr. 
Justice  Miller. 

No.  135.  Neal  Ruggles  v.  The  People  of  the 
State  of  Illinois.  To  S.  C.  State  of  111.  Judgment 
affirmed.    Opinion  by  Mr.  Chief-Justice  Walte. 

No.  241.  The  Illinois  Central  R.  R.  Co.  v.  The 
People  of  the  State  of  Illinois.  Same.  Same. 
Same. 

No.  1230.  Ex  parte.  In  re  Tom  Tong.  Division 
In  opinion  between  the  Judges.  C.  C.  U.  S.  D.  of 
California.  Dismissed  for  want  of  jurisdiction. 
Opinion  by  Mr.  Chief-Justice  Walte. 

No.  11.  Original  Ex  parte.  In  re  Hung  Hang. 
Petition  for  writ  of  habeas  corpus  denied.  Opin- 
ion by  Mr.  Chief-Justice  Walte. 

No.  229.  Patrick  G.  Meath  v.  The  County  ot 
Philip.  From  D.  C.  U.  S.,  E.  D.  Arkansas.  De- 
cree affirmed.  Opinion  by  Mr.  Chief-Justice  Walte. 

No.  263.  James  A.  Hawley,  county  clerk  Lee 
county,  V.  The  United  States,  ei  rel.  J.  H.  Fah'- 
banks  et  al.  To  C.  C.  U.  S.,  W.  D.  of  111.  Re- 
manded to  modify  judgment,  <fec.  Opinion  by 
Mr.  Chief-Justice  Walte. 

No.  274.  The  State  of  Louisiana,  ex  rel.  The 
New  Orleans  Gaslight  Co.  v.  The  Council  of  the 
City  of  New  Orleans  et  al.  To  8.  C.  State  of 
Louisiana.  Dismissed  for  want  of  jurisdiction. 
Opinion  by  Mr.  Chief-Justice  Walte. 

No.  288.  J.  W.  Scarborough,  tutor,  &c.,  v.  John 
P.  Pargoad.  To  S.  C.  State  of  Louisiana.  Dis- 
missed.   Opinion  by  Mr.  Chief-Justice  Walte. 

No.  1244.  The  New  Jersey  Zinc  Co.  v.  Charles 
W.  Trotter.    To  C.  C.  U.  8.,  D.  of  New  Jersey. 
Dismissed  for  want  of  jurisdiction.    Opinion  by  * 
Mr.  Chief-Justice  Walte. 

No.  15.  Original  Ex  parte.  In  re  The  Baltimore 
&  Ohio  R.  R.  Co.  Petition  for  writ  of  mandamus 
denied.    Opinion  by  Mr.  Chief-Justice  Walte. 

No.  1081.  John  B.  Gibson  v.  Charlotte  Bruce. 
From  C  C.  U.  S.,  S.  D.  of  Ohio.  Decree  affirmed. 
Opinion  by  Mr.  Chief-Justice  Walte. 

No.  856.  Dellnzo  A.  Walden  v.  S.  W.  Enevals, 
and 

Ex  parte.  In  re  Albert  Grant,  petitioner.  Mo- 
tions denied.  Announced  by  Mr.  Chief-Justice 
Waite* 


Digitized  by 


Google 


Vol.  XI 


WASHINGTON  LAW  REPORTER.    ^ 


2d9 


No.  225.  Mary  Boro  et  al.  v.  The  County  of 
PhUipB.  Writ  ol  certiorari  awarded.  Announoed 
by  Mr.  Chief-Justice  Waite. 

No.  788.  The  Steamship  Belffenland,  etc.,  y. 
Theodore  Jensen,  master,  &c.  motion  to  release 
stipulators  denied.  Announced  by  Mr.  Chief- 
Justice  Waite. 

Ex  parte.  In  re  Wintrop  Iron  Co.  et  al.  Rule 
to  show  cause  granted.  Announced  by  Mr.  Chief- 
Justice  Waite. 

The  Chief-Justice  announced  the  following : 

^^ Ordered^  That  rule  one  in  reference  to  appeals 
from  the  Court  of  Claims  be  and  the  same  is  here- 
by made  applicable  to  appeals  in  all  cases  hereto- 
fore or  hereafter  decided  by  that  court,  under  the 
Jurisdiction  conferred  by  the  act  of  June  16, 1880, 
chapter  243,  ^^  to  provide  for  the  settlement  of  all 
outstanding  claims  against  the  District  of  Colum- 
bia, and  conferring  jurisdiction  on  the  Court  of 
Claims  to  hear  the  same,  and  for  other  purposes.'' 

No.  614.  The  City  of  PhUadelphla  et  al.  v.  The 
International  Navigation  Co.  From  C .  C.  U.  S., 
E.  D.  Penna.    Dismissed  per  stipulation. 

No.  371.  A.  P.  Hubbell  et  al.  v,  Theodore  Com- 
stock  et  al.  Prom  C  C.  U.  S.,  S.  D.  of  Ohio. 
Same. 

Adjourned  sine  die. 

»|17Trr  C017MT--Jiiatle«  Jaium. 

APRHi  4, 1883. 

Lord  V.  O'Donoghue.  Trustee  to  report  sale  to 
court. 

Pitzgerald  v.  Kennedy.    Sale  set  aside. 

Saunders  v*  Brown.  Decree  pro  confesso  against 
defendant  Herrick,  trustee. 

Apbil  5, 1883. 

Ward  V.  Hill.  Decree  pro  confesso  against 
certain  defendants  ordered. 

McNalley  v.  Ward.  Same  against  both  defend- 
ants. 

Lockwood  V.  Brown.  Fund  ordered  to  be  dis- 
tributed. 

Tail  V.  Vail.    Further  testimony  ordered  taken. 

Nailor  v.  Nailor.  Beceiver  directed  to  make 
repairs. 

Kiley  V.  Cox.  Injunction  denied  and  rule  dis- 
chaiged. 

Barber  v.  GUmore.    Bill  dismissed  as  to  Biggies. 

Holmead  v.  Esline.  Sale  set  aside  and  decree 
modified. 

April  6, 1883. 

Worthhigton  v.  Beed.    Sale  confirmed  nisi. 

Creesy  v.  Cranford.    Dismissal  of  bill  ordered. 

Shoemaker  y.  Campbell.  Guardian  ad  litem 
appointed. 

Shiner  v.  Shiner.    Payment  to  guardian  ordered  • 

Wilson  T.  Bradley.  Bestralning  order  dls- 
chai^ged. 

Hanna  v.  Pendleton.  Offer  to  lease  authorized 
to  be  accepted. 

Davis  V.  Key.  Commission  to  take  testimony 
ordered  to  issue. 

Lord  V.  O^Donoghue.    Sale  ratified  nisi. 

Heitmuller  y.  Ounstead.  Sale  ordered  by  trus- 
tees. 

Apbtl  7, 1883. 

Bums  V.  Cochran,  and 

Bell  y.  Marekin.  Sale  ordered  and  trustees  ap- 
pointed to  sell. 

Offutt  v.  King.    Auditor's  report  finally  ratified. 

York  y.  Main.  Demurrer  sustained  with  leave 
to  amend. 


Stroud  V.  Stroud.  Testimony  before  examiner 
ordered  taken. 

Stevenson  v.  Eaton.  Substitution  of  trustees 
ordered. 

JUSTIOB  Cabtteb. 

Apbil  3, 1883. 

Paschall  v.  Main  et  al.    Bill  dismissed. 

Beynolds  v.  Beynolds.  Decree  of  divorce 
ordered. 

Patch  V.  Davis.    Cause  referred  to  auditor. 

Kendlck  v.  Kendick.    Decree  of  divorce  ordered. 

Combe  v.  Roberts  et  al.  Decree  pro  confesso 
against  Boberts. 

Apbil  5, 1883. 

Combo  V.  Roberts  et  al.  Decree  pro  confesso 
set  aside  with  leave  to  enter  appearance. 

Kleseckeo,  by  next  friend,  v.  Eieseckeo.  De- 
cree of  divorce  ordered. 

Janln  v.  GUmore.  Auditor's  report  referred  to 
General  Term. 

Apbil  6, 1883. 

Keyser,  receiver,  &c.,  v.  Prledrlch  et  al.  Sale 
ordered  to  satisfy  judgments  and  trustee  appointed 
to  sell,  &c. 

Douglass  V.  Langford  et  al.  Decree  pro  confes- 
so confirmed  and  trustee  directed  to  sell  Lang- 
ford's  Interest  as  per  died. 

Mallhan  et  al.  v.  Waggamon  et  al.  Sale  set 
aside  and  trustees  ordered  to  sell  at  public  auction . 

Apbil  7, 1883. 

Frederlch  v.  Chrlstlanl  et  al.  Note  and  deed  of 
trust  declared  void. 

Apbil  9, 1883. 

Thatcher  v.  Thatcher.    Divorce  decreed. 

Cole  V.  Cole.    Same. 

Welner  v.  Wermehl.  Certified  to  be  heard  In 
the  first  Instance  to  General  Term. 

Apbil  10, 1883. 

Bailey  v.  Edwards.    Decree  ordered. 

Turton  v.  Saunders,    Same. 

Kennedy  v.  Stewart.  E.  Carusi  appointed  to 
make  conveyance. 

Apbil  11, 1888. 

Hensou  v.  Hill.    Bill  dismissed. 

Morrison  v.  Rutherford.  Certified  to  the  Gen- 
eral Term. 

Shepherd  y.  T.  S.  &  T.  Co.,  and  Thompson  v. 
Shepherd  et  al.  Consolidated.  Additional  testi- 
mony permitted  to  be  taken. 

Bulkley,  adm'r,  v.  Edward  et  al.  Ordered  that 
balance  of  fund  be  paid  to  administrator. 

Barnett  v.  Moran's  Heirs.  Mistake  in  name  of 
trustee  rectified. 

Morrison  v.'  Rutherford.  Cause  certifide  to 
General  Term. 

Dunlop  y.  Cutting.    Decree  ordered. 

Apbil  13, 1883. 

Barker  v.  Henry  et  al.  Preliminary  Injunction 
made  perpetual. 

Davis,  adm'r,  v.  Key.  Cause  certified  to  Gen- 
eral Term. 

'  Main,  trustee  et  al.,  v.  Hyde  et  al.    Bill  dis- 
missed as  to  Rlggs'  executor. 

Same  v.  Same.    Deed  declared  null  and  void. 

Vail  v.  Vail.    Divorce  granted. 

Apbil  14, 1883. 

Groot  et  al.  v.  King  et  al.  Commission  to  take 
testimony  In  New  York  City  ordered. 

Henson  et  al.  v.  Hill  et  al.  Deed  declared  good 
and  receiver  directed  to  file  account. 

Same  v.  Same.  Ward  ordered  to  pay  surplus 
to  Blanchlord. 


Digitized  by 


Ljoogle 


m 


WASHINGTON  LAW  EBPORTER. 


Vol.  XI 


JusnoB  Hao  Abthub. 

ApbUi  3, 1883. 

Wilflon  V.  Wilson.  Divorce  a  yincolo  matii- 
moni  decreed. 

Kaiser  y.  Cissell  et  al.  Goardiaa  ad  litem  ap- 
pointed. 

April  5, 1883. 

Coii|;lilin  V.  Tlie  Conn.  Mat.  Life  Ins.  Co.  Bill 
dismissed. 

Yinil^liog  v.  l^ngling.  Divorce  a  vinculo  matri- 
moni  decreed. 

Stewart  V.  Stewart.    Divorce  decreed. 

AprHi  6, 1883. 

Tall)erg  v.  Beltor  et  al.  Lien  adjudged  and  ex- 
ecution ordered. 

Campbell  v.  Boss  et  al.    Referred  to  auditor. 

Harlmess,  trustee,  v.  Byon  et  al.  Conveyance 
declared  valid,  Ac. 

Douglass,  alias  Franldin,  v.  Douglass.  Divorce 
a  vinculo  matrimoni  decreed. 

April  9, 1883. 

Dutcli  V.  Dodge.    Order  to  file  proof. 

Clark  V.  Krouse.  Decree  declaring  lien  and 
reference. 

Noyes  v.  Gray.    Auditor's  report  confirmed. 

STewbum.v.  WasWngton.  Bill  ordered  dis- 
missed. * 

Bradley  v.  Bradley.    Divorce  decreed. 

April  10, 1883. 

Williams  y.  Williams.  Trustees  ordered  to  dis- 
tribute proceeds  of  sale. 

Craig  V.  Craig.    Sale  decreed. 

Talberg  v.  Beltor.  Defendant's  undertaking  to 
General  Term  approved. 

Walter  v.  Ward.  Certified  to  be  lieard  at  Gen- 
eral Term. 

Hoover  v.  Moore.   Demurrer  overruled. 

Woodruff  V.  Nat.  Shelf  and  File  Co.  Time 
given  to  take  proof. 

Dutch  V.  Dodge.    Bill  dismissed. 

McCoy  V.  Fowler.    Argued  and  submitted. 

Dodd  V.  Dodd.    Divorce  decreed. 

April  11, 1883. 

The  Phcenix  Mut.  Ins.  Co.  v.  Grant  et  al. 
Writ  of  assistance  ordered.  Rules  against  Blair 
and  Pugfa  returnable  April  23,  1883. 

Bvans  et  al.  v.  Church  et  al.  Bestraining  order 
issued  until  further  orders. 

Dunlop  V.  Cutting  et  al.  Decree  pro  confesso 
made  final ;  title  vested  in  plaintiff. 

April  12, 1883. 

Eustrieh  v.  Eustricb.    Publication  ordered. 

Mackall  v.  Richards.    Bill  dismissed. 

Auld  et  al.  v.  Cooke  et  al.  Bill  taken  as  con- 
fessed against  Sprague  and  Hoyt. 

April  13, 1883. 

Phillips  et  al.  v.  Carney  et  al.  Permission 
granted  to  withdraw  exhibit. 

April  14, 1883. 

McCoy  v.  Fowler  et  al.  Park  fence  ordered  to 
be  removed  to  point  designated. 


CEIflfAI*  com  HO.  g,-J— U—  Umgm%r. 

April  10, 1883. 
U.  S.  V.  Frank  Minor.    Motion  for  new  trial. 

AprHj  11, 1883. 
U.  S.  y.  Chas.  Hasiilton.     Indicted  for  the 
murder  of  Geo.  A.  Hill.    The  trial  of  Hamilton 
oooopied  the  court  until  April  18,  when  the  jury, 
not  being  able  to  agree,  were  discharged. 

April  14, 1883. 
U.  S.  v.  Joseph  Harbour.    Sentenced  in  two 


cases  of  receiving  stolen  goods  to  be  confined  in 
the  jail  six  months  in  each  case,  one  to  take  effect 
after  the  expiration  of  sentence  in  the  other. 

April  18, 1883. 

U.  S.  V.  Wm.  Parker.  Information  for  assault. 
Plead  guilty.  Sentenced  to  be  confined  in  Jail  for 
50  days 

U.  S.'v.  Robert  Wedge.  Information  for  lar- 
ceny. Plead  guilty.  Sentenced  to  be  confined 
untU  May  15, 1883. 

April  19, 1883. 

U.  8.  v.  Mary  Smith.  Information  for  larceny. 
Verdict  not  guilty. 

U.  S.  V.  Nat  Butler,  &c.  Indicted  for  house 
breaking  in  night.  Plead  guilty.  Sentenced  to 
the  penitentiary  for  five  years. 

U.  S.  V.  Nat  Hawkins,  &c.  Indicted  for  house 
brealdng  in  day.  Plead  guilty.  Sentenced  to  the 
penitentiary  for  five  years. 

U.  S.  V.  Joseph  Bailor,  &c.  Indicted  for  second 
offense  petit  larceny.  Plead  guilty.  Sentenced 
to  the  penitentiary  for  one  year. 

U.  S.  V.  Wm.  H.  Cunningham.  Indicted  for 
embezzlement.  Plead  guilty.  Sentenced  to  Jail 
for  forty  days. 

U.  S.  V.  Charles  Jackson,  etc.  Indicted  for 
house  breaking  in  ni^ht.  Plead  guilty.  Sentenced 
to  the  penitentiary  for  four  years. 

U.  S.  V.  Lafayette  Allison.  Indicted  for  house 
breaking  in  night.  Plead  guilty.  Sentenced  to 
the  penitentiary  for  seven  years. 

U.  S.  V.  Charles  Dent.  Information  for  a  dis- 
orderly house.  Plead  guilty.  Sentenced  to  pay 
$25  and  costs. 

April  23, 1883. 

U.  S.  V.  Wm.  Townsend.  Information  for  lar- 
ceny. Verdict  not  guilty  as  indicted,  but  guilty 
of  petit  larceny.  Sentenced  to  be  confined  in  Jail 
for  6  months. 

U.  S.  V.  Henry  Scott.  Indicted  for  house  break- 
ing in  night.  Plead  guilty.  Sentenced  to  the 
penitentiary  for  two  years. 

U.  S.  V.  Wm.  H.  Hooper.  Indicted  for  embez- 
zlement.   Verdict  not  guilty. 

U.  S.  V.  James  White,  &c.  Indicted  for  larceny. 
Verdict  guilty. 

U.  S.  V.  Wm.  Jones.  2  cases  for  larceny. 
Nol.  pros. 

April  24, 1883. 

U.  S.  V.  Joshua  Anderson.  Indicted  for  the, 
murder  of  James  Carr.  Trial  occupied  until  April 
27,  when  the  Jury  brought  in  a  verdict  of  guilty  of 
manslaughter. 

April  26, 1883. 

U.  S.  V.  James  White.  Convicted  of  grand  lar- 
ceny.   Motion  for  a  new  trial. 

April  30, 1883. 

U.  S.  V.  Robert  Lee,  Ac.  Indicted  for  house 
breaking  hi  night.  Two  cases.  Plead  guilty. 
Sentenced  to  the  penitentiary  for  seven  years  in 
first  case,  in  other  for  one  year  after  the  expira- 
tion of  sentence  in  first. 

U.  S.  V.  Wm.  F.  Keys.    Indicted  for  perjury. 
Verdict  guilty.    Sentenced  to  the  penitentiary  for 
two  years. 

U.  8.  V.  Francis  Cronin,  <fcc.  Indicted  for  house 
brealcing  in  night.  Verdict  guilty.  Sentenced  to 
the  penitentiary  for  three  years. 

U.  S.  V.  Walter  Gordon.  Information  for  lar- 
ceny.   Verdict  not  guilty. 

17.  S.  V.  Charles  E.  Williams.  Indicted  for  house 
breaking  in  night.  Verdict  guilty.  Sentenced  to 
the  penitentiary  for  5  years. 
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May  1, 1883. 

U.  S.  Y.  Patrick  McKalty  and  James  Beynolds. 
Indicted  as  accessories  before  the  fact  of  rape. 
Nol  pros. 

U.  S.  V.  Georgeana  Walker,  etc.  Indicted  lor 
larceny.  Verdict  guilty.  Sentenced  to  the  peni- 
tentiary for  twp  years. 

U.  S.  Y.  Edward  Johnson  and  John  Hudson. 
Indicted  for  house  breakinc:  in  day.  Verdict 
guilty  as  to  Johnson  and  not  guilty  as  to  Hudson. 

U.  S.  V.  Lafayette  Allison.  Convicted  of  house 
breaking  in  night.  Sentence  set  aside  and  sen- 
tenced to  the  penitentiary  for  two  years  and  six 
months. 

May  2, 1883. 

TJ.  S.  V.  Thos.  Mackey.  Indicted  for  second 
offense  of  i)etit  larceny.  Verdict  not  guilty. 

U.  S.  V.  Lucy  A.  Williams.  Indicted  for  lar- 
ceny. Verdict  guilty.  Sentenced  to  the  peni- 
tentiary for  two  years. 

U,  S.  V.  Wm.  White,  etc.  Indicted  for  larceny. 
Verdict  guilty.  Sentenced  to  the  penitentiary  Itor 
three  years. 

U.  S.  V.  Joseph  M.  Balrd.  Indicted  for  second 
offense  petit  larceny.  Two  cases.  Jury  not 
able  to  agree ;  discharged. 

U.  S.  V.  Frank  Williams.  Indicted  for  second 
offense  petit  larceny.  Plead  guUty.  Sentenced 
to  Jail  for  six  months. 

U.  S.  V.  Charles  Smith.  Indicted  for  second 
offense  petit  larceny.  Plead  guQty  of  petit  lar- 
ceny, which  plea  was  accepted.  Sentenced  to 
Jail  for  six  months. 

May  3, 1883. 

U.  S.  V.  Frederick  Blackwell.  Indicted  for  sec- 
ond offense  petit  larceny.    Verdict  not  guilty. 

U.  S.  V.  Thos.  Overton.  Indicted  for  second 
offense  petit  larceny.  Plead  guilty.  Sentenced 
to  jail  for  six  months. 

U.  S.  V.  Charles  Chase  and  James  Waters. 
Indicted  for  house  breaking  in  night.  Verdict 
guilty  on  the  first  count  and  not  guilty  on  the 
second. 

May  4, 1883. 

U.  S.  V.  Edward  Johnson  and  John  Hudson. 
Indicted  for  house  breaking.  Verdict  guilty  as 
indicted.  - 


^h^  ^onxia. 


OlltCirrr   OOURT.-.llew  Snlts  «t  I«Aw. 

May  4. 1888. 

144S6.  Fr«i.  A.  Allen  v.  TheB.&G.B.R.Oo.   Certiorari. 
PUb  attj,  W.  Wheeler.    Defts  attye.  Merrick  and  Larner. 

14487.  Geo.  W.  Cochran  k  Co.  r.  John  O'Neal.    Judr- 
ment  of  Jaatlce  Taylor .  $64  99. 

9448S.  arayson  k  Cain  r.  William  B.  Schooler.    Note, 
$11.80.    Plffs  altye,  Caraii  k  Miller. 

3M489.  William  M  King  y.  Edwin  J.  Sweet.   Notes,  #1,176. 
Plffs  atty.  C.  H.  Armes. 

_  May  fi,  1888. 

24440.  Jacob  H.  Kengla  y.  Jos.  A.  B.  Wiseman.    Note, 
$442.76.    Plffs  attys,  Carosi  k  Miller. 

_    ,  May  7, 1888. 

24441.  B.  J.  Carley  k  Bro.  r.  John  Larkins.    Judgment 
of  JnsUce  Taylor,  $20.12. 

May  8, 1888. 

24442.  George  M.  Oyster  k  Co.  y.  Harrson  Williams.    Ac- 
eonnt,  $148.02.   Plffs  attys,  Hanoa  k  Johnston. 

May  9, 1888.. 

24448.  Samuel  R.  Tnmer  v.  Mary  SllTorberg.    Appeckl. 
Plia  attys.  B.  H.  Webb. 

24444.  Wm.  A.  Stnart  k  Co.  y.  Ben  UoUaday.    Aoconnt, 
$220.    Plffs  atty.  B.  Zevely. 

24446.  Wm.  A.  Stewart  k  Co.  y.  Ben.  Holladay.    Account, 
$220.    Plffs  at^.B.ZoTely. 
^24440.  Wm.  Gait  k  Co.  y.  John  DowUng.    Note,  $811.18. 


Plflk  attjs,  Eiddle.DaTls  k  Padgett. 


244^.  Same  Y.OhM.E.  Greer.  Ao6%$2*7.«.  Pfeflbanr, 
same. 

84448.  Same  Y.  Jfdin  Dowling.  Aoo'Ih  $190^21.  Plflb  ftttflr, 
same. 

^  «         «  Mat  10. 1888. 

24449.  Kerr  k  Co.  y.  Emily  Lnlley.  Account,  $66.  PUb 
atty,  CM.  Matthews. 

24460.  Jas.  h.  Barbour  y.  Stephenson  k  Bro.  Afipeal. 
Plffs  attys,  Carnsi  k  Miller.    Defts  atty,  J.  G .  Payne. 

24461.  The  United  States  Y..Geo.  Uilf,  Jr.  AoCt.,  $4664.11. 
Plflb  atty,  Geo.  B.  Corkhlll. 

24468.  Ohas.  S.  Beebey  y.  John  Senf<»rt.  Aeeonat,  $l08.n. 
Plffs  attys,  Bimey  k  Bimey. 

24468.  John  Salmon  y.  Thomas  A.  Gallagher  et  al.  Dam- 
ages, $10ipoo.    Plffs  atty.  N.  H.  Miller. 

24464.  George  J.  Butt  y.  Moses  Solomon.  AppeaL  Defts 
attys,  Bimey  k  Bimey. 

Math,  188$. 

24466.  Patrick  J.  Shannon  et  al.  y.  Thos.  E.  Snelbakar. 
Notes  and  account,  $164.00.    Plffs  attys,  Ross  k  Dean. 

24466.  Atkinson  Bros.  y.  Yletor  G.  Fisher.  Aoeonnt. 
$186.91.    Plffs  attys,  Boss  k  Dean. 

24467.  Phoenix  Mutual  Life  Insnance  Company  y.  BeiOa- 
mm  F.  Butler  et  al.  Bond,  $16,000.  Pllfo  attys,  Mattingly 
k  Merrick. 

IH  EaVITT— H«w8«ltB. 

Apbil  80. 1888. 
8688.  Julia  B.  Bomar  y.  Bobert  H.  Bomar.   For  dlYOfe«. 
Com.  sol..  B.  B.  Carpenter. 

8639.  Cassimer  Bonn  y.  John  Foy  et  al.     To 

dlYlsion  of  lot  8,  sq.  676.   Com.  sol.,  J.  MoD.  Carringum. 

Mat  1, 1888. 

8640.  Jacob  Lerch  y  Wm.  B.  Moses  et  al.  Fbr  an  aooH. 
Com.  sols.,  Hine  and  Thomas. 

8641 .  Joseph  McDonald  y.  Katie  McDonald,  ivt  dlYdree 
Com.  sol.,  L.  I.  O'Neal. 

Mat  2, 1888. 

8642.  Patrick  B.  Byme  y.  Maria  Byrne.  For  dlYoreo 
Com.  sol.,  A.  K.  Browne. 

8648.  John  C.  Harkuess  y.  William  DoYall  et  aL  Credi- 
tors* bill.   Com.  sol.,  B.  Fendall. 

8644.  Maria  Bymes  et  al.  y.  Bobert  MeDonald  et  aL  To 
set  aside  will.   Com.  sol.,  I.  G.  KlmbalL 

MAT  8, 1888. 

8646.  Maurice  Gandy  y.  H.  M.  Teller,  Secretary  of  the 
Interior  et  al.    For  patent.    Com.  sol.,  Amos  Broadnaz. 

8640.  Eleanor  A.  S.  Bush  et  al.  y.  Lewis  H.  Stanton  et  al. 
For  new  trastee.   Com.  sol.,  J.  C.  Heald. 

May  4,1883. 

8647.  Anton  Bemy  y.  Clara  Bemy.  For  dlYoroe.  Com. 
sol.,  A.  B.  WllUams. 

8648.  The  Alexandria  Canal,  Bailroad  and  Bridge  Co.  y» 
The  DistHct  of  Columbia.    Com.  sol.,  U.K.  Wells. 

MAT  6, 1888. 

8649.  Ex  parte.  The  Capital,  North  O  Street  k  South 
Washington  B.  B.  Co.  To  fix  terms,  ke.  Com.  sols.,  Hlae 
and  Thomas. 

8660.  Arthur  J.  Booney  y.  Mary  Booney.  For  dWoree. 
Com.  soK.  J.  A.  Smith. 

8661.  Alice  W.  FoUIn  y.  John  Goldin  etal.  For  parUUon. 
Com.  sol.,  D.  W.  Ghissie. 

8662.  Margaret  McNamara  y.  Thos.  Collins  et  aL  Dii- 
coYOry  and  account.    Com.  sol.,  B.  T.  Hanley. 

MAT  8, 1888. 
8668.  Emily  Boys  y.  Chase  Boys.    For  dlYorce.   Oonu 
sol ,  P.  E.  Dye. 

Mat  9, 1888. 
8664.  Emma  J.  Sweeny   y.  Walter  P.  Sweeny.     For 
dlTorce.    Com.  sol..  Thomas  F.MiUer. 

8666.  German  American  SaYings  Bank,  upon  petition  of 
B .  U.  Keyser,  BeceiTer.  To  compound  certain  ihdebtedness' 
of  Adolf  CI nss.    Com.  sol. ,  B.  U.  Keyser. 

Mat  10, 1888. 

8666.  George  G.  BradleY  et  al.  t.  Catherine  Kelse  et  al. 
To  correct  deed.    Com.  sol..  A.  C.  Bradley. 

8667.  Emma  J.  Winlngder  et  al.  y.  WlUiam  B.  Dongherty. 
To  sell  infants'  real  estate.    Com.  sols.,  Bimey  k  Bimey. 

8668.  Daniel  Mason  y.  Bachel  Mason  et  ai.  For  salo. 
Com .  sols . ,  Carasi  k  MUler. 

PROBATE  €OVMT.'-lmmae%  Cox. 

APaiL  21, 1888. 
Estate  of  Francis  B.  Boyle^  Final  aeoonnt  of  ezecntor. 
Estate  of  Anna  M .  Habermann.  Final  aoconnt  of  adm*!. 
Estate  of  Jamee  H.  Stone.    Final  aeoonnt  of  adm*z. 
Estate  of  Fanny  M.  Sutherland.    Final  account  of  ez'r. 
Estate  of  Edward  T.  Tayloe.    First  account  of  ezeentor. 
Samuel  Key.    Final  account  of  guardian. 
Joseph  Boemmele.    Twelfth  account  of  gnardlan. 
Sarah  S.  Stone,  guardian.   General  and  personal  aee*t. 

Apbil  24,  I88t. 
Estate  of  Jacob  W.  Kerf;  publication  of  notiee  ordered. 
Estate  of  John  M.  Johnson ;  assent  of  son  filed. 
Estate  of  James  O.  Bold;  petitiM  lor  letters  of  admialH 
tration.  ; 
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Estate  of  Mary  F.  Woods ;  will  prored  by  two  wltnoMet, 
pnbllcatioii  ordered . 

EetaU  of  Abby  L.  Bodflsb ;  petition  tor  letters  of  admin* 
istnktion. 

Estate  of  J.  Erhard  Mack ;  administrator  qualified  and 
bonded. 

Estate  of  S.  Louisa  Yeabower ;  same. 

Anna  A.  O.Welcker,  guardian;  general  and  in^iWdual 
account  passed. 

Apbil  26, 1883. 
Estate  of  Ohas.  A.  WatU ;  executor  bonded. 
Estate  of  William  D.  Aiken ;  petition  of  administrator  to 
transfer  bonds  to  him. 


Legixl  Notices. 


Apbil  86, 188S. 

Estate  of  Loyal  Oowles :  renunciation  of  next  of  kin 
filed. 

Estate  of  Wm.  B.  Russell ;  petition  of  creditor  for  letters, 
and  widow  cited. 

Florence  B.  Koones,  guardian;  filed  an  additional  bond. 

Gbarles  F.  Rows,  guardian ;  petition  for  services. 

Apbil  26, 1888. 

Estate  of  Mary  A.  Stafliui;  issues  ordered  to  Circuit 
Oourt  for  trial. 

Oharles  F.  Bowe,  guardian;  order  for  allowance  passed . 

Estate  of  Martha  £.  Popxins;  bond  of  administrator 
completed  and  letters  issued. 

Estate  of  Loyal  Oowles;  administrator  appointed  and 
bonded. 

Eitate  of  J.  L.  Waldrop;  proof  of  publication  filed,  ad- 
mtnistralor  oualified  and  bonded. 

Estate  of  Wm.  D.  Aiken ;  petition  of  United  States,  for 
bonds,  order  to  turn  over  funds*  to  guardian  when  bonded. 

Estate  Of  Wm.  B.  Kibbey;  flTe  per  cent,  commission 
allowed  to  executor. 

Frank  T.  Browning,  guardian ;  order  for  allowance  and 
support  of  wards. 

Kate  Marr,  guardian ;  first  report  and  account  passed. 

Florence  B.  Koones,  guardian ;  second  account  passed. 

Apbil  30,  1883. 

Will  of  Wm.  Metcalf  Burchard ;  filed. 

Estate  of  Richard  Winfield ;  petition  for  a  citation  on 
administratrix  filed. 

Estate  of  Mary  E.  Magruder ;  renunciation  of  party  filed 

Estate  of  Moses  Ogle;  administrator  bonded  and  letters 
granted. 

Mat  1. 1883. 

Estate  of  George  O.  Qanison;  iuTentory  returned  by 
executrix. 

Estate  of  Matthew  Aiken,  jr. ;  notice  of  appeal. 

Will  of  Fisher  A- Foster ;  filed  and  fully  proven,  petition 
for  letters  and  order  of  publication. 

Will  of  Alfred  F.  Pollard ;  filed  and  proved. 

Estate  of  .Oarrett  Barry;  final  notice  to  adminlArator  for 
seitlement. 

Estate  of  Wm.  R.  Russell ;  letters  granted  adcolligendum. 

Mat  8, 1883. 
Estate  of  Wm.  B.  Kibbey;  receipts  of  distributee  filed. 

Mat  s,  1888. 
Estate  of  Wm.  M.  Burchard;  petition  of  executor  for 
probate  and  letters. 

Will  of  Eliab  Kingman ;  second  codicil  proved  by  one 
Witness. 

Mat  4, 1883. 

Will  of  Ellab  Kingman ;  proved  by  all  the  witnesses, 
proof  of  publication  filed  and  executor  bonded. 

Estate  of  Anthony  Buchly;  account  of  administrator  o. 
t.  a.,  and  petition  for  aliowanci9  of  commission  filed. 

Will  oi  John  N.  Lovejoy ;  filed  and  proved  by  surviving 
witnesses. 

Will  of  Wm.  M.  Burchard  proved  by  two  witnesses. 

In  re  Will  of  Geo.  W.  Ooilins;  petition  of  letters  and 
citation  against  widow  and  minor  danghter. 

Estate  of  Geo.  N.  Hopkins;  petition  of  party  to  have 
accounts  settled. 

Mat  6, 1883. 

Estate  of  Anthony  Buchly;  accounts  of  administrator 
0.  t.  a.  passed  and  compensation  of  administrator  fixed. 

Estate  of  Mary  Dnvall;  administrators  qualified  and 
bonded. 

Estate  of  Isaac  Delano ;  proof  of  publication  and  admin- 
istrator appointed. 

Estate  of  Eliab  Kingman ;  will  'and  codicil  admitted  to 
probate  and  letters  granted  and  executor  bonded,  sale 
ordered  conditional. 

Copy  of  Will  of  Wm.  Wirt,  deceased ;  from  Baltimore, 
Md.,  exhibited,  filed  and  recorded. 

Estate  of  S.  Pamelia  Mackey;  petition  fbr  letters;  pnb- 
jloation  ordered. 


mHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,of  the  District  of  Columbia,  hath 
obtained  from  the  SnprenM  Oourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Charlee 
A.  WatU.  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  agains  tthe  said  deceased  ar« 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
April  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26th  day  of  April,  1888. 

19-3 MARTIN  F.  MORRIS,  1306  F  Street,  n.  w. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum-^ 
bia,  holding  a  Special  Term  for  Orphans*  Court  biuiness 
Letters  of  Administration  on  the  personal  estate  of  Wil- 
liam Hervey  King,  late  of  Portsmouth,  Yirginia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  8ist  day  of  April 
next :  they  may  otherwise  by  law  be  excluded  ttom  all 
bentfli  of  the  said  estate. 
Given  under  my  hand  this  2lst  day  of  April,  1883. 

MART  P.  KING.  Administratrix. 
Tho8.  H.  Callak,  Solicitor. 19-i 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hadi 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Charles  McHugh,  late  of  the  District  of  Columbia,  dec*d. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  6th  day  of  May,  1888. 

MARY  M.  HUGH.  AdminUtratrlz. 
B.H.Wbbb,  Solicitor.   19^ 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan*s  Court 
Business.    May  8, 1883. 

In  the  case  of  William  A.  Gordon,  Administrator  of 
John  B.  Blake,  deceased,  the  AdnUnistrator  aforesaid  has, 
with  the  approval  of  the  Oourt,  appointed  Friday,  the  8tli 
day  of  June  A.  D.  1883,  at  11  o'clock  a.  m..  for  making  pay- 
ment and  distribution  under  the  Court*s  direction  and  con* 
rol ;  when  and  where  all  creditors  and  persons  entitled  to 
dlstiibutiye  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person,  or  by  agent  or  attorney  duly 
authorised,  with  theirclaims  against  the  estate  properly 
vouched  ;  otherwise  the  Administrator  will  take  the 
benefit  of  the  law  against  them.  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test:       19-8        H  J .  RAMSDELL,  Register  of  W  ills. 


IN  THE  SUPREME  COURT  UF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    May  8,  1883.     . 

In  the  case  of  George  E.  Hamilton,  Administrator  of 
Thomas  T.O*Leary. deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  Court,  appointed  Friday,  the 
1st  day  of  June  A.  D.  1883,  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  Court's  direction 
and  control ;  when  and  where  all  creditors  and  persons 
entitled  to  diitribntive  shares  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  vrill  take  the  bene- 
fit of  the  law  against  .them:  Provided,  a  copy  of  this 
order  be  published  tonce  a  week  for  three  .weeks  in  the 
Washington  Law  Reporter  prey lous  to  the  said  day. 

Test :       19-3      H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICI  oF 
Columbia,  the  9th  day  of  May,  1883. 

CAS8IMXB    BOHN  ) 

y.  I    No.  8639.    Eq.Doc.  28. 

JOBN  FOT  BT  AL.  I 

On  motion  of  the  plaintiff,  by  Mr.  James  McD.  Carrtngton, 
Ms  solicitor,  it  is  ordered  that  the  defendants.  John  Foy, 
James  C.  Foy.  John  M.  Foy,  Samuel  C.  Foy  and  heirs 
unknown  of  John  Foy ,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded  with 


\  in  case  of  default. 
By  the  Court. 
Tnkttofif.       19-8 


CHAS.  P.  JAMES.  JusUce. 
Test:  B.J.  Mjuos,  Clerk. 
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rTHE  SUPREME  COURT  OF  THE  DLSTRIOT  OF 
Oolambia. 

YOIXNO  BT  AL.  ) 

T.  \    Eqaity.    No.  7,771. 

TOUK G  BT  AL.  } 

Oharlec  Walter,  the  tmstee  in  thiscaase  having  reported 
to  the  court  that  he  has  sold  to  Horace  K.  Fulton,  the  real 
estate  mentioned  in  the  proceedings  in  this  cause,  tIs.:  lots 
lettered  '*  F  *'  and  *'G  '*  in  CoUman*s  snb-diTislon  of  lots 
fbnr.  Are,  six  and  seven,  in  sqnure  numbered  two  hundred 
and  forty-five,  in  the  city  of  Washington  and  District  of 
Columbia,  at  and  for  the  stun  of  eight  thousand  and  fire 
hundred  dollars  cash,  and  that  saidTulton  has  fully  com- 
plied with  the  terms  of  sale  : 

It  ic.  thereupon  by  the  court  this  9th  day  of  May  A.  D. 
1863,  ordered,  adjudged  and  decreed  that  said  sale  be  and 
the  same  is  hereby  ratified  and  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  before  the  eleventh  day  of 
June.  188S.  Provided,  a  copy  of  this  order  be  poblisned 
once  in  each  week  for  three  successive  weeks  in  the  Wash- 
ington Law  Reporter  prior  to  said  eleventh  day  of  June, 
18SS. 

By  the  Court.  OHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test :         19-8       R.  J.  Mbig8,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  foi^rphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Rachel 
W.  Birch,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
Mavnext;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  7th  day  of  May,  1888. 

GEO.  A.  BARTLETT.  Administrator. 
Chapiit  Bbown,  Solicitor.  19-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnra- 
bir,  holding  a  Special  Term  for  Orphans' Court  business. 
IjOtt^rs  of  Administration  c.  t.  a.,  on  the  pergonal  estate  of 
Sarah  Hammond,  late  of  the  District  of  Columbia,  dec*d. 

All  iwrsons  having  claims  against  the  said  deceased  are 
hereby  vramed  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  21st  day  of 
April  next ;  they  may  otherwise  by  law  be  excluded  f^m 
all  benefit  cf  the  said  estate. 

Given  under  my  hand  this  81st  day  of  April,  1888. 

V^  EDWARD  H.  THOMAS. 


rlS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Colombia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Mary 
Duvall,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before   the  6th  day  of 
May  next;  they  may  otherwise    by    law    be    excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  6th  day  of  May,  1888. 
WILLIAM  DUVALL, 
«  WILLIAM  G.  GUEEN, 

Administrators. 
Wm.  a.  Mxlot,  Solicitor.  19-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    May  6, 1883. 

In  the  matter  of  the  Estate  of  S.  Pamella  Mackty,  late  of 
the  District  of  Columbia,  deceased 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Edmtmd  W. 
M.  Mackey,  of  Mount  Pleasant,  S.  C. 

All  persons  interestedare  hereby  notified  to  appear  in  this 
court  on  Friday,  the  ist  day  of  June  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court:  WALTER  S.  COX.  JnsUce. 

Test:  H.  J.  RAMSDELL.  RegUter  of  Wills. 

GJUTTmpxH  k MAOKBT, Solloitors.  198 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
Obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Isaac 
Delano,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of  May 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  ISth  day  of  May.  1888. 

JAMES  S.  DELANO.  AdnUnistrator. 
F.  P.  CUPPT,  Solicitor.  194 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    May  1, 1888. 

In  the  matter  of  the  Will  of  Fisher  A.  Foster,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  William  B.  SnelL 

All  persons  Interested  are  hereby  notified  to  appear  la 
this  court  on  Friday,  the  1st  day  of  June  next,  at  11  o*clock 
a.  m..  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previons  to 
the  said  day, 

By  the  Court.  CHAS.  P.  JAMES,  Jnstlee. 

Test '.  H.  J.  RAMSDELL,  RegUter  of  WUls. 

B.  F.  Lbiohton,  Solicitor.  18-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans* Court 
B  usiness .  May  1 , 1 883. 
In  the  case  of  Ivory  G.  Kimball,  Administrator  of 
Garrett  Barry,  jr.,  deceased,  the  Administration  aforesaid 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
36th  day  of  May  A.  D.  1883,  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control:  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  persoh  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them ;  Provided,  a  copy  of  this  order  be 

Eublisbed  once  a  week  for  three  weeks  in  the  Washington 
•aw  Reporter  previous  to  the  said  day. 
Test :       18«8        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  4, 1888. 

In  the  matter  of  the  Estate  of  Jamee  C.  R^id,  late  of 
the  District  of  9olumbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Mary  Higgins, 
of  Prince  William  Co.,  Va.,  a  creditor. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  1st  day  of  June  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
onthe  estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  ordes  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  JnsUce. 

Test :  H.  J.  RAMSDELL,  Register  of  WUls. 

C.  STOftBS,  Solicitor.  IM 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  84, 1888. 

In  the  matter  of  the  Estate  of  Abby  L  Bodfish,  late  af 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Frederick 
D.  Sewall. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  18th  day  of  May  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  sliould  not  Issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  onee 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  WALTER  S.  COX,  Jnstfc^. 

Test :  H.J.  RAMSDELL,  Register  of  Wills. 

J.  W.  k  Gbo  .  L .  DouoLASS ,  Solicitors.  17-| 
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Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF. 
Oolambia,  the  S6th  day  of  April.  1888. 
Ik  bb  thx  Allkgsd  Lunaot  ) 

{    No.  8484.    Egalty  Docket 
OF  Gbobob  Bbbnt.  } 

On  motion  of  the  petitioner,  by  Mr.  Oba«.  A.  Elliot,  her 
■olieitor,  it  is  ordered  that  the  said  George  Brent,  the 
alleced  lunatic,  canse  his  appearance  to  be  entered  herein 
onor  before  the  first  rnle-day  occurring  forty  days  after 
this  day:  otherwise  the  canse  will  be  proceeded  with  as  in 
case  of  default. 
By  the  Court.  W.  S.  COX.  Justice. 

A  true  copy.        Testt        IT-S  R.  J.  MBios.Clerk. 


r[IS  IS  TO  QITE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
I*etters  of  Administration  c.  t.  a.,  on  the  personal  eetate  of 
S.  Louisa  Yeabower,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  2l8t  day  of 
April,  1884,  next ;  they  may  otherwise  by  law  be  toclnded 
from  all  benefit  of  the  said  estate. 

OlTcn  under  my  hand  this  2lst  day  of  April,  188S. 

17-8 SAM'L  MADDOX,  Administrator  c.  t.  a. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia^ holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  of  Administration  on  the  personal  estate  of 
J.  Erhard  |ffack,  late  of  the  City  of  New  York,  deceased. 
An  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  24th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
GiTen  under  my  hand  this  34th  day  of  April,  1888. 

JAMES  H.  MARR. 
Wm.  Pibrob  Bill,  Solicitor.  17-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April 24, 188S. 

In  the  matter  of  the  Estate  of  Mary  F.  Woods,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Elisabeth  M. 
Woods. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  18th  day  of  May  next,  at  11  o'clock 
a,  m.,  to  show  cause  why  the  said  will  should  net  be 
proved  and  admitted  to  probate  and  Letters  Testamentary 
on  the  estate  of  said  deceased,  sbould  not  issue  as  prayed. 
ProTided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

By  the  Court.  WALTER  S.  COX,  Justioe. 

Tertt         17-8         H.  J.  RAMSDELL,  Register  of  Wills. 

mnis  IS  TO  GIVE  notice, 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  J.  L. 
Waldrop,  late  of  the  State  of  North  Carolina,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28lh  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
flrom  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  28th  day  of  April.  1868. 

VIA  GEORGE  F.  APPLEBY. 

THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  24, 1883. 

In  the  case  of  Danle.^W.  Middleton,  jr.,  Administrator  of 
Jacob  W.  Ker,  deceased,  the  Administrator  aforesaid  has. 
with  the  approval  of  the  court,  appointed  Friday,  the 
8th  day  of  June,  A.  D.  1888,  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Administrator  will  take  the  benefit  of  the 
law  against  them.  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

Teet:        Vl-Z      H.  J.  RAMSDELL.  Register  of  Wills. 


Legal  NoHeee. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OP 
Columbia. 

ViBOIKIA  F.  PATKB  BT  AL.       ) 

T.  {    Eq.  No.  8,880.    Doc  tS. 

William  T.  Pathb  bt  al.      } 

Edward  H.  Thomas  and  Glen  W.Cooper,  tmstees, pav- 
ing reported  that  they  have  aold  original  lot  It,  In  square 
1ft,  to  William  T.and  Cbarlee  B.T.Payne,  at  and  for  the 
sum  of  97.100 ;  it  Is .  by  the  court  this  fourth  day  of  May,  A . 
D.  1888,  ordered,  that  said  sale  be  ratified  and  oonfirmed 
unless  cause  to  the  contrary  thereof  be  shown  on  or  before 
the  fifth  day  of  June,  A.  D.  1888.  Provided,  a  copy  of  this 
order  be  published  In  the  Washington  Law  Reporter  onoo 
in  each  of  three  successive  weeks  before  said  last  named 
day. 

By  the  Court.  CHAS.  P.  JAMES,  Justlee. 

A  true  copy.         Test ;       18-1        B.  J.  MBioa,  OlerlL 

Fr  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 

Business.    April  17, 1868. 

In  the  case  of  Ferdinand  Theilknhl,  Executor  of  Ootlelb 
Ruiiipf,  dec'd.  the  Executor  aforesaid  has,with  the  approval 
of  the  Court,  appointed  Friday,  the  11th  day  of  May  A.  D. 
1888, at  II  o'clock  a.  m..  for  making  payment  and  dwtribu- 
tion  under  the  Court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distrlbnUve 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  pef  son  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched  ; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  m  the  Washington  Law  Re- 
porter, previous  to  the  said  day. 

Test :  H.  J.  RAMSDELL,  Register  of  WIIU. 


Cha8.  a.  Waltbb.  Solicitor. 
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rlS  ISTO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bill,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Moees 
Ogle,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  wameil  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  day  of 
April  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  SOth  day  ot  April,  I88S. 

184      SAML.  R.  BOND,  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2d  day  of  May,  188S. 
Hbbman  Ooppbbman    ) 

V.  \  No.Si,418.    At  Law. 

HaiMAK  KUBZXAIT.        ) 

On  motion  of  the  plaintiff;  by  Mr.  Gamett,  his  attorney, 
it  is  ordered  that  the  defendant,  Heiman  Kuraman,  canse 
his  appearance  to  be  entered  herein  on  or  before  the  first 
rule^y  occurring  forty  days  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  ease  of  defiinlt. 

By  the  Court.  MAC  ARTHUR,  Justice. 

True  oopy.       Testi     16'3        R.J.  Mbigs.  Clerk,  kt. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  24th  day  of  April,  188S. 
Fbakcis  D.  Shobkabbb  bt  al.  ) 

V.  {No.  8,081.    Eq.Doo.SS. 

Edward  Shobmakbb  bt  al.    } 

On  motion  of  the  plaintiff's,  by  Mi  .Cragln,  their  solioitor, 
it  is  ordered  that  the  defendan ts,  Edward  Lukens,  Lewis 
A.  Lukens,  Mary  T.  Lukens,  David  Lukens,  Ellen  Lukens, 
Mary  Lukens.  Margaret  A.  Smedley,  Albln  M.  Smedley  ^ 
and  Mary  E.  Fowler,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rul»>day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  vrlll  be  proceeded 
with  as  in  case  of  defiiult. 

By  the  Court.  W,  S.  COX,  Justice. 

Truecopy.  Test:        17-8  R.  J.MBi08,Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  f^m  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  ol  Administration  c.  t.  a.,  on  the  personal  estate  of 
John  Keefe,  late  of  the  District  ol  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereb]^  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  14th  day  of  April 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  14th  day  of  April.  1866. 

ner 

Witness :  Gbo.  E.  Jobx60x.    BRIDGET  H  KEEFE, 

mark, 
▲dmlnlstratrtz  c*  t.  a. 
P.  B .  STnjON,  Solioitor.  164 
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Lbttkbs  of  Administration  on  the.eatftle 
of  TkMftM  ST.  Qiowks  wcffe  iahen  Qot  ML  Xen- 
niMOi>  btr-Sei^e  JSlietA,  *  oitiflen  of  VirgiiniL 
ThA  «dMl9i9tF«ber  brought  an  aolton  of  as* 
smiymtt  againft  James  S.  Wilkins,  a  citizen 
of  Tennessee,  in  the  Circuit  Court  of  the 
XJjoitad  SiMtm  for  the  Western  District  of  the 
latter  State.  The  defence  sat  up  waa  tiMt 
Qooriee,  «t  tbe  tkae  <f{  his  death,  was  a  citi- 
sen  of  JUabama,  and  that  ttie  defendant  had 
paid  the  snm  sued  for  to  William  Goodloe, 
wJbo  had  bemi  appointed  his  administrator  in 
ihaiStete;  that  the  aom  had  beea  dalj  ac- 
oofQnted  for  in  the  final  settlement  of  the  Ala- 
bama administrator,  and  tiiat  there  were  no 
creditors  of  Qnarles  in  Tennessee.  TMIIe 
was  a0AAi«jtii^  evidence  npc«  tha  question 
wtetlMT  tte  domieH  of  Qnories,  at  the  time 
of  fats  death,  was  in  Alabama  or  Tennessee ; 
the  defendant  requested  the  court  to  instruct 
the  jury  that  the  payment  to  the  Alabama 
a4iwnwtfatpr  before  the  appointment  of  one 
in  Tennessee,  there  being  no  Tennessee 
creditors,  was  a  radid  discharge  of  the  defend-' 
ant  without  reference  to  the  domicll  of  the 
deoeased ;  tbisinatruclioa  was  refused  by  the 
coBct.  sttd  under  tlia  instruotions  aa  giien  the 
Joiy  fomd  the  domicil  to  be  in  Tennessee 
and  found  for  the  plaintiff. 

Upon  error  to  the  Supreme  Court  of  the 
United  States,  the  judgment  was  reversed  and 
a  saw  trial  awafded. 

There  is  no  doubt,  say  t^  ooart,  through' 
Mr.  Justice  Gray,  who  deliyered  the  opinion,, 
that  the  suoo^^sipn  to  the  personal  astate  of 
a  deceased  pei:son  is  ga^emed  by  the  lawiof 
hia  Aimicll  at  the  time  of  his  death ;  that  the 
proper  place  for  the  principal  administration 
of  his  estate  is  that  domioil ;  that  administra- 
tion may  be  taken  oat  in  any  place  in  which 
he  leMea  piarsooal  pvoperty ;  that  no  aalt  for 
tha  flaooToiy  of  a  debt  due  to  him  at  the  time 
offals  death  «an  be  brought  by  an  administra- 
tor as  aach  in  any  State  in  which  he  has  not 


tsten  out  administration,  but  that  the  i 
for  this  last  rule  is  the  protection  of  the  rights 
of  citizens  of  tbit  State  in  which  tiia  auit  is 
brought,  and  the  objection  does  not  rest  upon 
any  defect  of  the  adminiatrat^s  title  to  the 
property,  but  upon  liis  personal  inci4>acity 
to  sue  as  administrator  beyond  the  Jurisdic- 
tion which  appointed  bim. 

If  a  debtor  residing  In  another  Stete,  oomes 
into  the  State  where  the  administrator  (has 
been  appointed,  and  there  pays  him,  the 
payment  ia  a  vaUd  discharge  ovaiyndbeDS ; 
and  if,  being  in  the  State,  the  debtor  is  sued 
and  judgment  recovered  against  hkn,  the  ad- 
ministrator may  sue  upon  the  jodgmeat  in , 
the  State  where  the  debtor  re«Mes.  Tslnadge 
Y.  Chapel,  16  Mass.,  71. 

As  to  the  title  of  the  administrator  to 
proQ^iasory  notes  and  other  written  avidaacea 
of  debt  coming  into  hia  poaaessiaii,  Hoopto  t. 
Butler,  2  Pet.,  289 ;  Band  v.  Hubbard,  4  Met., 
252,  258,  260 ;  Peterson  v.  Chemical  Bank,  82 
N.T.,  21 ;  Barrett  v.  Barrett,  8  GrecuL^SSa,  wd 
Robinson  v.  Oanda)149  Wend.,  4^,  are  cited. 

The  court  held  when  the  aaiae  caae  waa 
before  it,  after  a  former  trial,  in  which  It 
appeared  that  the  domicil  of  the  deceased 
was  in  Alabama,  that  the  payment  in  Ten^ 
nessee  to  the  Alabama  adminiatrator  waa 
good  as  against  the  administeator  afterwards 
appointed  in  Tennessee;  Walkins  y.  £Ilet» 
9  Wall..  740. 

In  eoncluaion*  it  is  said,  howeirer,  that  the 
fact  that  the  domicil  lias  now  been  foond  to 
be  in  Tennessee  does  not  make  any  difference, 
that  the  distribution  among  the  next  of  kin^ 
whether  made  in  Alabama  w  Tennessee, 
must  be  aeoordtng  to  the  law  oi  $h%  dondcUf 
and  that  it  has  not  been  suggested  'that  tdieFe 
is  any  difference  l)etween  the  laws  of  tiie  two 
States  in  that  regard.  (Wilkins  y.  EUetti 
administrator.  No.  180,  October  Teni^  IB8S4 


The  coroner's  jury  in  the  case  of  Amasa 
Stone,  who  committed  suicide  in  Cleyeland, 
on  tlie  11th  inat.,  has  rendered  a  yeodict  that 
the  deed  was  oaased  by  mental  depiMskm, 
resulting  from  ill  health,  loss  of  sleep  and 
business  uixiety •  Deceased  has  left  propertgr 
estimated  at  upwards  of  fiye  million  dollars. 
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medfottiit  JiBtrict  of  ({olnmbk 

Januaby  Term,  1883. 

RJBPORTCD  BT  FBAITKLIN  H.  MACXBT. 

Michael  A.  French 

WtlLjam  H.  Campbell  et  al. 
Equity.   No.  6,628. 

{Decided  March  26, 1883. 
The  Chief^ustice  and  Justices  Hagneb 
and  Cox  sitting. 

A  will  construed  and  a  general  devise  over  after 
the  creation  of  a  life  estate  in  the  same  property 
held  to  pass  the  fee. 

Statement  of  the  Case. 

.  The  bill  in  this  case  was  filed  to  remove  a 
cloud  upon  the  complainant's  title  and  obtain 
a  construction  of  the  will  of  Mary  French. 
At  the  hearing  below  a  decree  was  passed  di- 
vesting the  defendants  of  all  claim  or  title  to 
the  property  in  question,  and  investing  Mich- 
ael A.  French  with  the  title  in  fee  simple. 
The  point  at  issue  was  the  construction  of 
vthe  following  will,  and  whether  the  complain- 
ant took  a  life  estate  or  a  fee  simple. 

"I,  Mary  French,  of  the  city  of  Washing- 
ton and  District  of  Columbia,  being  of  sound 
mind  and  disposing  memory,  calling,  to  mind 
the  uncertainty  of  life  and  the  certainty  of 
death,  and  wishing  to  make  proper  arrange- 
ments with  reference  to  the  property  of  which 
I  am  possessed,  do  make,  ordain  and  publish 
this  as  my  last  will  and  testament. 

'*  1  request  that  my  executor,  hereinafter 
named,  shall  have  my  body  decently,  though 
plainly,  interred,  and  that  a  plain,  marble  head- 
stone be  placed  at  the  head  of  my  grave,  with 
a  suitable  inscription  thereon,  to  mark  the 
place  where  mj'  mortal  remains  repose. 

''  I  request  that  my  funeral  expense  and 
just  debts  be  paid  so  soon  after  my  decease  as 
possible. 

<'l  give  and  bequeath  into  Michael  A. 
French,  the  house  and  lot  on  8th  street,  being 
part  of  lot  No.  4,  in  square  No.  425,  the  same 
I  purchased  from  Aza  Gladman. 

"  I  give  and  bequeath  unto  my  husband, 
Thomas  French,  during  his  natural  life,  the 
houses  and  lot  numbered  7,  in  square  40d, 
being  the  same  that  was  conveyed  by  Clement 
Cox  and  wife  to  Lewis  Edwards,  as  trustee  for 
Mary  French,  by  deed  bearing  date  the  7th 
day  of  May,  1838,  the  said  property  aforesaid 
lying  and  being  in  the  city  of  Washington. 

**This  bequest  to  my  husband,  Thomas 
French,  is  with  this  limitation  and  restric- 
tion ;  that  is,  if  the  said  Thomas  French  shall 
again  intermarry,  then  his  interest  in  said 


property  is  to  cease,  and  the  benefits  and  in- 
terest thereof  are  to  go  to  Michael  A.  French. 

'*Upon  the  decease  of  the  said  Thomaa 
French,  or  if  he  shall  marry  again,  I  give  and 
bequeath  th*e  said  lot  No.  7  in  square  403  to 
the  said  Michael  A.  French. 

'*  I  hereby  appoint  my  friend,  French  8. 
Evans,  executor  of  this,  my  last  will  and  tes* 
tament.*' 

Bradley  &  Duyall  for  complainants : 

It  is  a  fundamental  maxim  upon  which  the 
construction  of  every  will  must  depend  that 
the  intention  of  the  testator,  as  disclosed  by 
the  will,  shall  be  fully  carried  into  efiTect  if  it 
be  not  in  contradiction  of  some  established 
rule  of  law.  This  intention  must  be  drawn 
from  the  whole  context  of  the  will.  And  it  is 
not  necessary  to  look  alone  at  the  words  of 
the  gift  itself  to  ascertain  the  intention  as  to 
the  quantum  of  the  estate  devised,  if  it  can 
be  gathered  from  expressions  need  in  any 
part  of  it,  what  he  supposed  or  intended  to 
be  the  nature  and  extent  of  it.  That  words 
of  inheritance  are  necessary  to  convey  a  fee 
is  certainly  a  good,  general  rule  of  the  com- 
mon law  ;  but,  in  the  case  of  wills,  it  is  en- 
tii^7  subordinate  to  expressions  of  the  tes- 
tator^s  intention.  The  statute  respecting 
wills  allows  men  to  dispose  of  their  lands 
not  by  any  technical  terms,  but  at  their  will 
and  pleasure.  Abbot  v.  Essex  Co.,  18  How*» 
202,  215 ;  Smith  v.  Bell,  6  Pet.,  68,  75 ;  Lam- 
bert's Lessee  v.  Paine,  8  Cr.,  47. 

The  intention  is  to  be  gathered  from  the 
whole  context,"  the  '*  four  comers,"  of  the 
will.  The  introductory  clause,  or  preamble, 
as  it  is  sometimes  called,  has  always  been 
considered  in  manifesting  the  intention,  it 
has  been  designated  the  key  of  that  intention ; 
and  from  the  earliest  reported  cases,  where  the 
introductory  clause  expresses  an  intention  to 
dispose  of  the  whole  of  testator's  estate,  the 
courts  have  brought  this  clause  down  and 
coupled  it  with  the  devise,  where  the  words 
of  the  devise  admit  of  passing  a  greater  es- 
tate than  for  life,  to  assist  in  ascertaining  the 
intention.  Eennon  v.  McRoberts,  1  Wash., 
96,  100 ;  Wright  v.  Dunn,  10  Wheat,  204 ; 
Burwell  v.  Mandeville's  Execr.,  2  How.,  560, 
577 ;  Finley  v.  King,  5  Pet.,  846,  878 ;  McConn 
V.  Lay,  5  Cr.  C.  C,  548 ;  Schriver  v.  Meyer, 
19  Pa.  St.,  87 ;  Fogg  v.  Clark,  1  N.  H.,  165 ; 
Doe  V.  Haiter,  7  Blackf  d,  488. 

The  language  used  by  the  testatrix  in  the 
case  at  bar  in  the  introductory  clause  ef  her 
will  is :  ••  Wishing  to  make  proper  arrange- 
ments with  reference  to  the  property  of  which 
I  am  possessed : "  and  in  the  devise  itselC 
after  limiting  a  life  estate  to  her  husband, 
Thomas:  <*Jf  the  said  Thomas  French  shall 
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agaiD  intermany,  then  his  interest  in  said 
property  is  to  cease,  and  the  benefits  and  in- 
terest thereof  SLte  to  go  to  Michael  A.  French. 
Upon  the  decease  of  said  Thomas,  or  if  he 
shall  marry  again,  I  give  and  bequeath  the 
said  lot  No.  7,  in  square  408,  to  the  said 
Michael  A.  French."  It  will  be  observed  that 
the  testatrix  knew  how  to  give  a  life  estate  if 
she  intended  only  that  estate  to  pass  to  com- 
plainant. 

The  words  ••property"  and  "interest,"  like 
the  word  ••estate,"  will  pass  a  fee.  2  Jarmin 
(4th  edition),  188,  note.  140,  141 ;  Pitman  y. 
Stevens,  15  East.,  505 ;  Pearson  v.  Hoasel,  17 
Johns,  281 ;  Borwell  v.  Mandeville's  Exec'r,  2 
How.,  at  577,  578 ;  Andrew  v.  Southouse,  5 
Term  R,  292. 

Again,  it  is  very  common  to  construe  what 
seems  a  life  estate  in  terms,  to  create  a  fee  in 
remainder,  because  of  a  prior  life  estate  hav- 
ing been  expressly  created  in  another  in  re- 
gi^  to  the  same  property.  ChiefJustice 
bhaw  denominates  this  a  rule  of  construction, 
and  says  the  presumption  is  that  such  devise 
was,  in  the  mind  of  the  testator,  a  final 
disposition  of  that  part  of  his  estate,  and 
to  effect  that  purpose  it  must  be  a  fee. 
Motier  v.  Cassin,  2810  Equity,  S.  C  D.  C ; 
Plimpton  V.  Plimpton,  12  Gush.,  458,  463 ;  1 
Redf.  Wills,  466 ;  Butler  v.  Little,  8  Green'f, 
289 ;  Cook  v.  Holmes,  11  Mass.,  528 ;  Butler 
Y.  Butler,  Wash.  Law  Reporter,  Dec.  8,  1882, 
Vol.  X,  No.  49 ;  2  Jarmin  Wills,  4th  edition, 
(189) ;  2  Washbnrne,  Real  Prop.,  752. 

We  submit,  then,  that  the  court  below  prop- 
erly construed  this  devise  to  carry  the  fee  to 
complainant ;  that  such  was  the  intention  of 
the  testatrix,  and  that  such  intention  cannot 
only  be  extracted  from  her  words  with  rea- 
sonable certainty  in  view  of  the  whole  will, 
but  that  no  other  reasonable  intention  can  be 
imputed  to  her. 

Wm.  F.  Mattingly  and  J.  J.  Johnson  for 
defendants :  * 

The  introductory  words  of  this  will  are  re- 
lied upon  to  enlarge  the  estate  of  the  devisee 
ftom  a  life  estate  to  a  fee. 

In  the  fixfit  place,  it  is  to  be  noted  that  the 
introductory  words  in  this  will  do  not  mani- 
fest any  intehtion  on  the  part  of  the  testatrix 
to  dispose  of  her  entire  estate ;  and  the  lan- 
guage of  the  will  itself  shows  that  she  did  not 
dispose  of  her  personal  estate.  It  is  to  be 
presumed  frotn  the  face  of  the  will  that  she 
had  personal  estate,  for  she  directs  her  exe- 
cutor to  have  her  buried,  and  to  place  a  marble 
headstone  at  the  head  of  her  grave,  and  directs 
that  her  funeral  expenses  and  just  debts  be 
paid  as  soon  as  possible. 

The  introductory  words  are :  <*And  wishing 


to  make  proper  arrangements  with  reference 
to  the  property  of  which  I  am  possessed." 

The  devisee,  Michael  A.  Frehch,  was  her 
step-son,  being  the  son  of  her  husband  by  a 
previous  wife. 

Is  any  one  to  say  that  testatrix^  did  not, 
consider  it  proper  arrangement  to  give  her 
husband  an  estate  for  life  in  this  lot,  or  so  long 
as  he  remained  unmarried,  and  upon  his  death 
or  marriage  that  his  son  should  have  it  during 
his  lifer 

The  law  favors  the  heir-at-law,  and  he  is  to 
be  disinherited  only  by  an  express  devise  with 
words  of  limitation,  or  by  necessary  implica- 
tion. The  conceded  rule  of  interpretation  is 
that  a  general  devise,  without  words  of  limi- 
tation, passes  but  a  life  estate,*  notwithstand- 
ing a  previous  devise  of  a  life  estate  in  the 
same  property. 

The  rule  as  to  the  office  of  introductory 
words  in  a  will  is  as  stated  by  Chancellor 
Kent,  [4  Kent,  541^  n.  1.}.    He  says : 

<'  Introductory  words  to  a  will  cannot  vary 
th^  construction  so  as  to  enlarge  the  estate 
to  a  fee,  unless  there  be  words  in  the  devise 
itself  sufficent  to  carry  the  interest ;  such  in- 
troductory words  are  like  a  preamble  to  a 
statute,  to  be  used  only  as  a  key  to  disclose 
the  testator's  meaning." 

See  also  10  Wh.,  204,  Wright  v.  Denn ;  9 
John.,  222,  Jackson  v.  Wells ;  10  John.,  148, 
Jackson  v.^BuU ;  6  H.  d;  J.,  205,  Beall»  v. 
Holmes.  [The  court  in  this  case  refers  to  all 
preceding  leading  cases,  and  lays  down  the 
rule  in  Maryland.  It  is  cited  and  approved  by 
Kent.]  2  Jar.  on  Wills.  125  [171],  188.  [187, 
188.] 

Mr.  Chief-Justice  Carrter  delivered  the 
opinion  of  the  court : 

In  this  case  the  court  have  come  to  the  con- 
clusion to  affirm  the  decree  below.  The  case 
involves  the  construction  of  a  will  and  the 
question  is  whether  the  complainant  takes  a 
fee-simple  or  a  life  estate  only.  The  question 
is  not  novel  in  this  court.  The  issue  has  been 
once  made  and  determined  on  an  essentially 
parallel  case,  in  which  we  came  to  the  conclu- 
sion that  the  language  used  here  conveyed  an 
estate  of  inheritance.  It  is  contended  how- 
ever that  our  decision  is  in  conflict  with  early 
and  repeated  decisions  both  in  Great  Britain 
and  this  country,  which  have  always  held  that 
a  general  devise  over,  without  words  of  inherit- 
ance, after  the  creation  of  a  prior  life  estate  in 
the  property  devised,  will  pass  but  a  life  estate. 
But,  while  this  may  be  so,  we  are  constrained 
to  believe  that  our  judgment  is  in  thorough 
consonance  with  good  sense  and  with  that 
principle  which  pronounces  the  intention  of 
the  jtestator  the  supreme  and  overruling  .con- 
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sictoratfoii  gorerniitg  lite  oonstraotkm  of  wills. 
The  conertroctkni  imt  apon  this  class  of  de^ses 
in  Iftie  eases  allaaed  to  appears  to  be  in  con- 
travention of  the  rale  of  construction  adopted 
by  the  coorts  in  ascertaining  the  will  of  the 
testator,  And  marvelloaslj  Enough  the  courts 
confess  it.  IFe  might  Jost  as  well  saj,  follow- 
ing that  line  of  decisions,  "althoagh  webeliere 
the  testatrix  designed  in  this  instance  to  de- 
vise an  estate  of  inheritance,  we  nevertheless 
decide  that  the  devisee  shall  not  have  itbecanse 
the  tecfbnioal  terms  of  the  conveyance  do  not 
import  it :  and  although  a  will,  unlike  all  other 
conveyances,  is  not  dependent  upon  technical 
terms,  but  such  terms  are  overruled  by  the  in- 
tention ef  the  testator,  nevertheless  we  deter- 
mine that  these  technical  terms  shall  rule  to  the 
suppression  of  the  purpose  of  tbe  testatrix..** 
That  is  what  we  would  be  saying  if  we  followed 
these  decisions.  Of  course  it  is  important  that 
established  rules  of  construction  should  be  pre- 
served, even  though  it  be  at  the  cost  of  some- 
times sacrificing  the  intention  of  a  testator. 
But  it  has  always  been  held  that  where  a  rale 
of  Judicial  interpretation  obviously  fails  to  an- 
swer the  purpose  tor  which  it  was  created  and 
plainly  operates  in  contravention  of  the  in- 
tention  of  the  testator,  then  the  rule  loses  its 
application.  What  was  the  intention  of  the 
testatrix  here?  Did  she  intend  to  pass  a  life 
estate  or  an  estate  of  inheritance  f  Here  is 
th^  language : 

"I  give  and  bequeath  unto  my  husband 
Thomas  French,  during  his  natural  life,  the 
houses  and  lot  numbered  7,  in  square  405, 
being  the  same  that  was  conveyed  by  Clement 
Cox  and  wife  to  Lewis  Edwards,  as  trustee  for 
Mary  FrewA,  by  deed  bearing  date  the  7th 
day  of  May,  1888,  the  said  property  aforesaid 
lying  and  being  in  tbe  city  of  Washington." 

*'  This  beqoest  to  my  husband  is  with  this 
limkation  and  restriction ;  that  is  if  the  said 
Tbovias  French  shall  again  intermarry,  then 
his  inteNBt  in  said  property  is  to  cease  and 
the  beiMAts  and  interesls  thereof  are  to  go  to 
Miciael  A.  French** 

She  put  two  unmistakable  qualifications  to 
,  the  title  of  Thomas  French,  one  was  marriage 
and  the  other  death.  There  can  be  no  mis- 
take about  the  estate  created  in  his  case.  It 
was  less  than  an  estate  of  inheritance,  and  it 
}eft  the  remainder  of  the  property  to  pass  on 
to  somebody  and  in  some  w%y.  Then  she 
proceeds  to  say  that  upon  the  decease  of  the 
said  Thomas  French,  or  if  he  shall  marry 
again,  she  gives  and  bequeaths  the  said  lot 
No.  7  in  square  408  to  Michael  A.  French. 
Now,  in  an  ordinary  reading  of  the  English 
language  as  estimated  by  those  who  speak 
and  write  it,  the  conclusion  would  be  sponta- 


neous tftiat  this  testatrix  intended  to-givva 
life  estate  to  Thomas  French  and  mn  estiKte 
of  inheritance  to  Michael  A.  Frendi.  That  li 
the  way  it  would  be  understood  by  all  laymen. 
Nobody  would  hesitate  about  it  a  single 
moment.  And  still  it  is  claimed  that,  r^ri 
in  the  light  of  the  law,  this  language  means 
another  life  estate.  Where  was  it  to  go  then, 
when  that  had  expired?  She  had  no  cfatldrcfn. 
In  the  ascending  line  it  was  to  go  to  oolhrter* 
als  or  to  their  descendants.  Now,  did  she 
contemplate  such  a  disposition  of  her  prop« 
erty  as  that?  In  our  opinion  sfhe  never  in- 
tended any  such  thing.  That  would  tie  simply 
leaving  the  disposition  of  her  estate  to  the 
result  of  accident,  and  would  be  a  mark  of 
the  want  of  intention.  Whereas  the  veipr 
making  of  a  last  will  and  testament  is  an  ei4- 
dence  of  the  testator  having  an  intention.  We 
think  that  this  language  means  that  'after  the 
determination  of  Thomas  French's  life  estate 
in  this  property  Michael  French  is  to  tAt 
whatever  remains  of  ^the  estate  the  testatrix 
possessed.  That  is  what  this  court  held  in  a 
case  similar  to  this,  and  It  has  been  so  held 
in  a  like  case  in  Massachusetts  in  a  very 
learned  and  able  decision  reported  in  12 
Cushing.  (Plimpton  v.  Plimpton,  458.)  That 
decision  alone,  if  there  were  no  others,  on(^ 
in  my  opinion  to  be  sufficient  to  consecrate  so 
self-evident  a  rule  of  reason,  especially  as 
against  a  line  of  authorities  which  do  not  pro- 
fess that  they  are  following  reason,  but  stmpfy 
precedent. 

Mr.  Justice  Cox,  while  concurring,  in  the 
conclusion  of  the  court,  said : 

I  concur  in  the  conclusion  annoiincfld  by 
the  chief-justice,  with  some  hesitation,  and  o« 
somewhat  different  grounds  from  those  that 
have  been  expressed.  A  very  interesltog 
question  in  the  case  was  whether  a  previous 
gift  of  a  life  estote  in  a  will  would  justify^ 
require  tha  court  to  interpret  a  sfibseqnent 
devise  over  of  the  same  estete,  expressed  in 
general  terms,  and  without  words  of  limita- 
tion, to  mean  a  fee  simple.  Now  it  seems  to 
me  that  that  would  be  a  most  reasonable  rale 
of  interpretation.  I  can  hardly  conceive  thai 
a  man  or  a  woman  would  devise  a  life  vstate, 
and  then  give  the  property  over  generally,  in- 
tending to  give  only  a  subsequent  life  estate  i 
and  yet  I  must  confess  the  weight  of  authoitly 
is  in  favor  of  the  defendant  upon  this  pclhtt. 
In  fact  there  is  only  one  decision,  excepting 
that  of  this  court,  on  the  other  side,  viz.,  the 
decision  of  Judge  Shaw  reported  indncAilw. 
That  is  a  decision  of  very  high  authority.  It 
was  made  a  long  time  i^o,  and  Judge  t?haw 
states  it  there  as  if  it  were  a  settled  riHe  of 
interpretetion«    He  says  that  irtten  there  H  % 
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previous  life  estate  and  then  a  general  devise 
aflenvards,  the  latter  is  to  be  interpreted  as  a 
devise  of  the  fee  simple,  and  I  was  prepared 
to  find  that  rule  established  bj  an  abundance 
of  authority;  but  I  should  say  that  the 
weigh!  of  authori^  is  the  other  way,  because 
there  are  numerous  cases  cited  both  from  the 
Unglish  and  the  Americau  reports  strongly  in 
•point  upon  that  qaestion,  and  holding  the  op> 
posite  of  Judge  Shaw's  rule.  But  I  believe 
tdat  in  almost  eiinsry  instance,  and  probably 
in  ttri»  case,  »  general  devise  by  a  testator, 
.especially  by  an  illiterate  or  unlearned  testa- 
tor^ is  intended  t(#  pass  the  fee  simple ;  and 
I  fall  in  with  the  inclination  of  the  courts  to 
lay  stress  upon  any  other  feature  in  the  will 
w6ich  assists  in  interpreting  the  general  de- 
vise in  that  direction.  In  this  way  I  think 
there  is  language  in  this  will  which  ma- 
terially aids  the  court  in  coming  to  the 
eottdusion  which  has  been  announced.  After 
g[iviag  the  life  estalTe  to  her  husband,  the  tes- 
tatrix says  that  the  bequest  is  with  the  limi- 
tation and  restriction  that  if  he  shall  marry 
ilgain  tliea  his  interest  in  said  property  is  to 
ceaser  anrtd  the  benefits  and  interests  thereof 
are  to-  go  to  Michael  A.  French,  Now,  on  the 
part  of  the  defense,  it  has  been  contended 
that  this  language  merely  contemplated  the 
oentlnaaAceof  Thomas  French's  life  estate  in 
Miehad  A.  French ;  that  the  terms  "  benefits 
and  interest  thereof,^  referred  to  the  life  es- 
tate of  Thomas  French  and  that  that  was  what 
ahe  intended  U>give  to  Michael  A  French  in 
tbe  ooAtingency  contemplated.  But  that  can- 
not be,  for  this  reason :  the  clause  expressly 
provides  that  upon  the  marriage  of  Thomas 
French  his  interest  in  the  property  is  to  cease, 
m^dr  therefore,  that  estate  cannot  be  intended 
tm  goioiver  to  Michael  French.  And  even  an 
yitterale  testator  would  hardly  be  guilty  of 
the  philological  enormity  of  saying  that  the 
inteMst  of  Thomas  is  to  cease,  and  yet  that 
the  "benefits  and  interests  thereof"  are  to  go 
over  to  Michael.  It  seems  very  clear  that  the 
terms  '*  benefits  and  interests "  apply  to  the 
property ;  that  the  interest  of  Thomas  in  the 
property  is  to  cease,  and  then  the  "  benefits 
and  interests  "  of  the  property  are  to  go  to 
Michael  A.  French.  What  is  the  meaning  of 
this  word  "  interest  ?  **  It  has  received  inter- 
pretation over  and  over  again.  It  means  the 
fide ;  and  if  the  testator  had  said,  "  I  devise 
my  interest  in  the  title  of  said  property,  after 
tbe  death  of  Thomas  French,  to  Michael  A. 
French,',  it  would  hardly  be  stronger  than  it 
is  here,  as  the  expression  of  a  wish  that  the 
whole  title  of  this  property  should  in  a  cer- 
tain contingency  go  to  Michael  A.  French. 
I  think,  therefore,  that  the  provision  in  this 


clause  is,  that  upon  the  marriage  of  Thomas 
French  the  whole  fe&  simple  interest  and  tit£e 
in  this  property  shall  go  over  to  MictAel. 
Tlris  provision  m  the  wUl  contemplates  not 
merely  the  contfngeney  of  marriage,  but  also 
that  of  dfeath,  and  it  can  hardly  be  contended 
that  the  testatrix  meant  tO'  give  a  less  estate 
in  the  ease  of  nsarriage  tlian  in  the  casa^  of 
death.  The  provision  is  only  intdDdedtaem- 
pbasize  and  repeat  the  previous  clause  and  to 
extend  it  to  the  contingency  of  (&atb  eqnally 
witii  that  of  marriage.  Having,  already  pro- 
vidlsd  for  the  ease  of  marriage^  she  then  goes 
on  tmd  says  that  whether  he  marries' again,  or 
dies,  it  is  her  desire  that  the  property  sbfl?n  gb 
over  to  Michael  A.  French  on  the  same  terms 
and  in  Uie  same  state^  in  case  of  death,  as 
previously  provided  for  in^  case  of  marriage.. 
Clearly  it  was  not  intended  to  give  a  less  es- 
tate in  this  last  case,  but  the  intention  was 
that  the  property  should  pass  over  in  the  same 
state  exactly  as*  in  the  ease  of  marriage,  and 
there  is  no  distinction  made  between  those 
two  contingencies.  I  look  apon  the  last  elanse 
as  obvioasly  a  mere  repetition  of  the  previous 
one»  and  the  extension  of  its  provision  to  the 
other  contingency.  So  the  fair  interpreta- 
tion of  this  paper  is,  that  either  in  the  ca«e 
of  the  marriage,  or  of  the  death  of  Thomas 
French,  the  whole  estate  shall  go  over  to 
Michael  A  French.  It  is  principally  upon 
this  ground  that  I  concur  in  the  conclusion 
that  the  intention  was  to  give  Michael  a  fee 
simple  in  case  of  the  death  or  marriage  of 
Thomas  French. 


KOTE.— The  case  refiarred  to  iti  the  opini<m  as 
having  been  decided  in  this  court  is  that  of  Motvet 
V.  CsBsin,  2310  Equity.  It  was  deddod  I^ovember 
2, 1871,  but  no  report  of  the  case  has  ever  been 
published,  nor  does  it  appear  that  any  written 
opinion  was  ever  filed.  An  examination  of  the 
record  and  papers,  however,  shows  the  fbllowing*: 

The  plaintiff,  Fanny  L.  Motzer„  filed  her  bill 
against  William  D.  Gassln  March  13, 1871,  praying 
a  partition  of  a  house  and  lot  in  Geoi^town,^  D. 
C.  She  claimed  an  interest  in  fee  under  the  wiU 
of  Ann  T.  Washington,  and  the  only  question,  be- 
fore the  court  was  whether  a  life  estate  or  a  fee 
passed  by  the  will,  the  material  parts  of  which  were 
as  follows : 

^'  I,  Ann  T.  Wa^ngton,  of  Montgomesy  Ceimty, 
in  the  State  of  Iferyland,  being  of  sound  and.dli- 
posing  mind^  memory  and  understandings  con- 
sidering the  certainty  of  death  and  the  uncertain^ 
of  the  time  thereof,  and  being  desirous  to  settle 
my  world  {He)  affairs  and  thereby  be  the  better 
prepared  to  leave  this  world,  te.,  ^  *  *  cbfrlse 
and  bequeath  as  foUows : 

'^  I  give  and  bequeath  unto  my  son^  I<ewis  W. 
Washington,  ol  Jefferson  County,  Virginia,  daring 
the  minority  of  his  children,  James,^  MarV  Ann, 
andSliza  JE(,  B.  Jfashiog^n,  tbefann  wniMmi^I 
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now  redde,  called  *GreenhlU,*  together  with  fur- 
niture in  the  house  and  kitchen,  stock,  farming 
implements,  and  all  other  personal  effects  heing 
thereon,  and  after  the  said  children  shall  have  at- 
tained, the  said  James  to  the  age  of  twentv-one, 
and  the  said  Hary  Ann  and  Eliza  B.  B.  to  the  age 
ol  eighteen  years,  I  give  and  hequeath  unto  them, 
share  and  share  alike,  the«farm,  household  fur- 
niture, stock  and  other  personal  effects  hereinhe- 
foie  named,  their  heirs  and  assigns  forever. 
•  ♦  ♦  ♦  ♦  ♦  ♦  ♦ 

^*I  give  and  bequeath  to  my  niece,  Fannie 
Moutzer,  wife  of  the  Bev.  Danl.  Moutzer,  her  heirs 
and  assigns  forever,  a  certain  lot  or  portion  of 
ground  lyhig  in  the  dty  of  Washington,  and  on 
the  street  leading  from  the  avenue  to  National 
Observatory." 

[The  following  is  the  clause  under  which  plain- 
tiff daimed:] 

**I  give  and  bequeath  unto  my  sister,  Mary 
Peter,  during  her  lifetime,  my  house  and  lot,  and 
the  furniture  in  said  house  lying  and  being  on  the 
comer  of  Dunbarton  and  Congress  streets,  in 
Georgetown,  and  after  the  death  of  my  said  lister, 
I  bequeath  the  furniture  in  the  said  house  to  my 
said  neice,  Fannie  Moutzer.  and  the  house  and  lot 
before  named,  share  and  share  alike,  to  my  said 
son,  Lewis  W.  Washington,  Fannie  Moutzer, 
James,  John  and  William  Cassin. 

(I  further  devise  and  bequeath  to  my  said  sister, 
Mary  Peter,  during  her  life,  my  negro  woman, 
Christine,  and  after  her  death,  I  will  and  desire  the 
said  Christine  to  be  free  from  all  manner  of  service 
or  servitude  to  me,  my  heirs  and  assigns,  forever. 

(I  also  give  and  bequeath  unto  the  hereinbefore 
named  James  Washington,  Christine^s  youngest 
child,  aged  two  years,  to  him,  his  heirs  and  assigns, 
forever." 

The  court  in  special  term  passed  a  decree  dis- 
missing the  bill  on  the  ground  that  the  plaintiff 
was  entitled  only  to  a  life  estate  in  the  property. 
From  this  decree  an  appeal  was  taken  to  the  Gen- 
eral Term,  where  the  following  decree  was  passed: 

*^Thi8  cause  came  on  to  be  heard  on  appeal 
from  the  Equity  Court  upon  the  bill,  answer  and 
ei^ibits,  and  was  argued  by  counsel ;  on  consider- 
ation whereof,  the  court  is  of  opinion  that  Fanny 
L.  Motzer,  Lewis  W.  Washington,  James.  John 
and  William  D.  Cassin  take  a  fee-simple  under  the 
will  of  Mrs.  Ann  T.  Washington,  deceased,  in  the 
property  mentioned  in  the  devise.  It  is  thereupon 
ordered,  adjudged  and  decreed,  that  the  decree  of 
the  Equity  Court  dismissing  the  complainant's 
bill  upon  the  ground  that  she  was  entitled  to  only 
a  life  interest  in  the  said  propertv  be,  and  the 
same  is  hereby  reversed  and  set  aside." 


W^d  Sl^hU%' S^vpBitmt  ((ottrt 

Nos.  fi09  and  48«.^Ootobbb  Txsm.  1881 


EminefU  Domain ;  E^ecursion  BaHroads. — 
An  excursion  railroad  requires  more  aocom- 
modiation  at  its  terminus  than  a  mere  ordi- 
nary station  house ;  places  of  rest  and  shelter 
are  not  inappropriate  and  the  creation  on  the 
land  of  decorations  and  conveniences  for 
passengers  is  not  an  abandonment  by  the 
road  of  the  uses  for  which  it  acquired  the 
premises. — [The  Prospect  Park  &  Coney 
Island  B.  B.  Co.  v.  Williamson  et  al.  Court 
of  Appeals  New  York>  MarcA  18, 1888.] 


Samusl  T.  Williams,  Appellant, 

Benjamin  L.  Jackson,  William  B.  Jackson 
and  George  J.' Seufferle. 

Benjamin  L.  Jackson,  William  B.  Jackson 
and  Greorge  J.  Seufferle,  Appellants, 

V8. 

Jeannie    K.  Sticknbt,   Administratrix    of 
William  Stickney,  deceased. 

Appeal  from  the  Supreme  Court  of  the  Dis- 
trict of  Columbia, 

1.  By  a  trust  deed,  duly  recorded,  land  was  con- 
veyed to  the  trustees  in  fee,  and  they  were  au- 
thorized to  release  It  to  the  mintor  upon  pay- 
ment of  the  negotiable  promUsory  note  thereby 
secured.  Before  that  note  was  paid  or  payable, 
and  after  It  had  been  negotiated  to  an  indorsee 
in  fi;ood  faith  for  full  value,  a  deed  of  release,  re- 
citing that  it  had  been  paid,  was  made  to  the 
grantor  by  the  trustees  and  by  the  payee  of  the 
note,  and  recorded ;  and  the  grantor  executed 
and  recorded  a  like  trust  deed  to  secure  the  pay- 
ment of  a  new  note  for  money  lent  to  him  by 
another  person,  who  had  no  actual  notice  that 
the  first  note  had  been  negotiated  and  was  un- 
paid, and  who  required  and  was  furnished  with 
a  conveyancer^s  abstract  of  title,  showing  that 
the  three  deeds  were  recorded  and  the  land  was 
free  from  incumbrance,  before  he  would  make 
the  loan.  Held^  that  the  legal  title  was  in  the 
trustee,  under  the  second  trust  deed,  and  that 
the  note  thereby  secured  was  entited  to  priority 
of  pajrment  out  of  the  land. 

2.  Upon  a  bill  In  equity  by  the  holder  of  a  debt 
secured  by  deed  of  trust,  to  set  aside  a  release 
negligently  executed  by  the  trustee  to  the 
mntor,  the  plaintiff  cannot  have  a  decree  for 
the  payment  of  his  debt  by  the  trustee  per- 
sonally. 

Mr,  Justice  Gray  delivered  the  opinion  of 
the  court. 

This  is  a  bill  in  equity,  filed  Benjamin  L. 
Jackson  and  others,  partners  under  the  name 
of  Jackson,  Brother  &  Company,  and  heard 
on  the  pleadings  and  proofs,  by  which  the 
material  facts  appear  to  be  as  follows : 

On  the  1st  of  January,  1875,  Edwin  J.  Sweet 
and  his  wife  purchased  and  took  a  deed  from 
Augustus  Davis  of  a  house  and  land  in  Wash* 
ington,  and  executed  and  acknowledged  a 
trust  deed  thereof,  in  which  they  recited  that 
they  were  indebted  to  Augustus  Davis  in  the 
sum  of  $8,000  for  deferr^  payments  of  the 
purchase  money,  for  which  they  had  given 
him  their  four  promissory  notes  of  the  same 
date  and  payable  to  his  order,  three  for 
the   sum   of  |1,888.89  ^nob,   and   payable 
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in  one»  two  and  three  j^ars  respectively, 
and  one  for  the  sum  of  $2,500,  payable  in 
three  yeara,  and  all  bearing  interest  at  eight 
per  cent. ;  and  by  which  deed,  in  order  to  se- 
cure the  payment  of  those  notes  as  they  ma- 
tured, they  conveyed  the  land  to  Charles  T. 
Davis  and  William  Stickney  and  the  survivor 
of  them,  their  and  his  heirs  and  assigns,  in 
trust  to  permit  the  grantors  to  occupy  the 
premises  until  default  in  payment  of  princi- 
pal or  interest  of  the  notes ;  and  upon  the  full 
payment  of  all  the  notes  and  interest,  and  all 
proper  costs,  chaises  and  commissions,  to  re- 
lease and  convey  the  premises  to  Mrs.  Sweet, 
her  heirs  and  assigns ;  with  a  power  of  sale 
upon  default  of  payment,  and  a  provision 
that  the  purchaser  at  the  sale  should  not  be 
bound  to  see  to  the  application  of  the  pur- 
chase money.  That  deed  of  trust  was  re- 
corded on  the  14th  of  January,  1875. 

The  notes  secured  by  that  deed  were  en- 
dorsed by  Augustus  Davis  and  Charles  T. 
Davis,  had  on  the  margin  the  printed  words, 
"  Secured  by  deed  of  trust,"  and  were  soon 
after  their  date  transferred  by  the  endorsers  for 
fbll  value  and  before  maturity  to  the  plaintiffs, 
and  have  since  been  held  by  them,  except  the 
one  due  at  the  end  of  the  first  year,  which  was 
paid  by  the  endorsers.  Charles  T.  Davis  was 
a  son  and  a  partner  of  Augustus  Davis,  and 
was  a  broker  and  real  estate  agent. 

On  the  15th  of  September,  1876,  before  any 
of  the  other  notes  fell  due,  and  without  the 
plaintiffs'  knowledge,  the  trustees,  Davis  and 
Stickney,  executed  a  deed  of  release  of  the 
land  to  Mrs.  Sweet,  reciting  that  the  debt  se- 
cared  by  the  trust  deed  hi^  been  fully  paid 
and  dischai^ed,  as  appeared  by  the  signature 
of  Augustus  Davis,  who  joined  in  the  execu- 
tion of  the  release. 

At  or  before  the  same  time  Sweet  and  wife, 
employed  Charles  T.  Davis  to  make  some  ar- 
rangement by  which  they  could  take  up  those 
notes  and  give  others  running  for  a  longer 
time ;  he  went  to  Samuel  T.  Williams,  and 
Gffered  him  the  land  unincumbered,  as  secu- 
rity for  a  loan  of  $5,000,  payable  in  four 
years,  and  bearing  nine  per  cent,  interest ;  and 
'  Williams  agreed  to  make  the  loan  if  satified 
by  a  conveyancer's  abstract  of  title  that  the 
land  was  free  of  all  incumbrance,  but  not 
oUierwise. 

On  the  27th  of  September,  1876,  a  deed  of 
trust,  containing  provisions  like  those  in  the 
first  deed  of  trust,  was  executed  by  Sweet  and 
wife  to  Robert  K.  Elliott  and  Charles  T.  Davis, 
to  secure  the  payment  of  a  note  for  $5,000  in 
four  years  to  Williams,  with  interest  at  the 
rate  of  nine  per  cent.  On  the  28th  of  Sep- 
tember, the  deed  of  release  and  the  second 


deed  of  trust  were  recorded;  Charles  T. 
Davis  furnished  Williams  with  certificates  of 
a  conveyancer  that  he  had  examined  the  titl^ 
on  the  14th  of  September  and  found  it  good, 
subject  to  the  first  trust  deed,  and  again  on 
the  28th,  when  the  only  changes  were  the  re- 
lease and  the  second  deed  of  trust ;  and  Wil- 
liams thereupon  gave  to  Davis  his  check, 
payable  to  Davis's  order,  for  $5,000,  (which 
Davis  applied  to  his  own  use),  and  received 
from  him  the  note  of  Sweet  and  wife  for  the 
same  amount  and  the  trust  deed  to  secure  its 
payment.  Neither  Williams  nor  Sweet  and 
wife  then  knew  that,  at  the  time  of  the  execu- 
tion of  the  release,  Augustus  Davis  was  not 
the  holder  of  the  notes  secured  by  the  first 
trust  deed.  On  the  29th  of  September,  Sweet 
and  wife  executed  another  trust  deed  to 
Charles  T.  Davis  to  secure  the  payment  of  six 
promissory  notes  to  Augustus  Davis  for 
$580.26  each,  payable  at  intervals  of  six 
months  from  their  date. 

On  the  27th  of  July,  1877,  the  interest  due 
on  the  note  to  Williams  not  having  been  paid, 
the  trustees,  Elliott  and  Davis,  sold  the  land 
by  auction  for  the  sum  of  $6,825  to  Eli  S. 
Blackwood,  who  paid  them  $1,825  in  cash 
(which  was  applied  to  the  payment  of  the  in- 
terest and  of  other  charges)  and  gave  them 
his  note  for  $5,000,  secured  by  a  trust  deed 
of  the  land. 

The  bill,  which  was  against  Williams,  Sweet 
and  wife,  Augustus  Davis  and  Blackwood  in 
their  own  right,  against  Charles  T.  Davis  and 
Stickney  in  their  own  right  and  as  trustees, 
and  against  Elliott  as  trustee  only,  prayed  that 
the  release  by  Stickney  and  Charles  T.  Davis, 
as  well  as  all  the  subsequent  conveyances, 
might  be  declared  void  as  against  the  first 
trust  deed,  and  the  trust  created  by  that  deed 
be  declared  to  have  priority  over  all  subse- 
quent incumbrances ;  that  Charles  T.  Davis 
be  removed  from  his  trust  and  a  new  trustee 
be  appointed  in  his  stead ;  that  the  land  be 
sold  and  the  proceeds  applied,  under  order  of 
the  court,  to  the  payment  of  the  notes  held  by 
the  plaintiffs  and  of  any  other  lawful  claims ; 
and  for  an  injunction,  a  discovery,  an  account 
and  further  relief. 

The  Judge  before  whom  the  case  was  first 
heard  made  a  decree  declining  to  set  aside 
the  release  or  to  declare  that  the  first  deed  of 
trust  had  priority  over  the  second  ;  adjudging 
that  the  first  deed  of  trust  was  fraudulently 
and  negligently  released  by  Augustus  Davis 
and  Charles  T.  Davis,  and  wrongfully  and 
negligently  released  by  Stickney,.  and  there- 
fore ordering  that  the  plaintiffs  recover  against 
Augustus  Davis,  Charles  T.  Davis,  Stidcney, 
and  Sweet  and  wife,  the  amount  due  on  the 
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lloUs  Md  by  thein»  with  interest;  declaring 
that  the  mte  for  $5,000  held  by  Williams  was 
the>  irst  ebacge  est  the  land ;  and  ordering  the 
land  to  be'Sold,and  the  proeeedato  be  dis- 
tidbated  ib  pag^ing  off  the  incambrances  in 
the  order  thna  est^ished. 

The  eoQtt  in  general  term  retrefaed  those 
parta^of  the  decree  which  declined  to  set  aside 
tftve*  MeM0,  add  which  dedared  that  Williaas 
waa entitftsd to  priority;  And  also  that  part 
Which  adtjotoed  that  the  plaintiffii  necorer 
tfgnteat  SMchney  tiie  amennt  of  their  debt; 
flttrtiaed  it  hi  othpsv  mspects ;  and  ordered  the 
pvoeeeds  i»  be  first  applied  to  the  payment  of 
the  plaitttlfll^  debt.  Williams  appealed  fnm 
m  imM^  €ft  tMs  decree  as  gate  priority  to  the 
pMntifl^  clMm ;  and  the  plaivrtiffi  aK>ealed 
fh>tt  mf  mnoh  as  n^^evsed  the  decree  against 
SMdkaey. 

By  the  statutes  r^^lating  the  eonyeyaoee 
of  real  estate  in  the  District  of  Coinmbia,  all 
deeds  of  tmst  and  mortgages,  duly  acknowl- 
edged, Ukt  eii^ot  Md  are  vaKd,  aa  to  all  sub- 
•eq«ent  pivrobasers  for  ▼aiaable  consideration 
wMiodt  vfotice,  and  as  to  all  treditoFs«  from 
the  time  of  their  deKiwry  to  the  recorder  for 
record ;  whereas  other  deede,  eovenants  and 
agreeiiiente»  take  effect  mud  are  vaMd,  as  to  all 
pei^nS)  from  the  time  of  their  aoknowkdg- 
ment,  if  delive#ed  for  record  within  six  months 
after  their  execution.  Any  title-bond  or  other 
written  contract  in  idatimi  to  land  may  be 
adyMwMgsd  and  reeerded  in  the  same  man< 
aer  a»deedaof  oo»reyaaoe ;  and  the  aoknowl 
adgment^  duly  oertified«  and  the  deUveuy  for 
Mooad^  of  siieh  band  or  eontfaet^  shall  be 
taken  mid  held  to  be  notice  of  its  existence 
t»9il  aoboequent  pnrchasera.  Rev.  Stat.  D 
OJ^  446,447,449. 

Tba  Ihrat  deed  of  trust  firom:  Sweet  and  wife 
4M  not  give  the  truateea  merely  a  power , to  re 
lease  the  kmd  on  payment  of  the  notes  secur-ed 
tiiexeby,  and  to  sell  on  default  of  payment ; 
bnft  it  veabed  the  legal  title  in  them^  A  re- 
leaae-of  the  laud  before  paym«it  of  the  notes 
WcmM  be  »  breach  of  their  trast,  and  woald 
be  tmaVaiiti^  in  cqaity  to  any  one  who  had 
knoiriedge  of  that  bceaeh.  laBorance  Oo^  v. 
Eldredge,  102  U.  S.,  845.  Bat  it  would  pass 
the  kgal  titie*  Ti^lor  ▼.  King,  6  Mnnt,  d58 ; 
Den  ^  Tioatmaii,  7  Ired.«  155.  The  l^al 
title  in  the  land,  being  in  the  trusteea  nnder 
the  fii0t  deed  of  trest^  passed  by  their  deed 
oC  release  to  Mrs.  Sweet,  and  fh>m  her  by  the 
second  deed  of  trust  to  the  trnstees  for  Wil- 
Uame, 

The  fiBBjb  deed  of  troat  having  been  made 
to  the  traateea  therein  named  f^  the  benefit 
of  Adgastds  Davia,  and  to  secure  the  payment 
ef  the  notes* flrom  the*  ^eaatora  to  him;  and 


the  plaintiflii,^  upon  ^he  tranafer  and  indorse* 
ment  to  then  of  those  notes,  having  taking 
no  precaution  to  obtain  and  put  on  record  an 
assignment  of  his  rights  in  each  form  as 
would  be  notice  to  all  the  world ;  the  recorded 
deed  of  release,  executed  by  him  aa  well  as 
by  the  trustees,  reciting  that  the  notes  had 
been  paid,  and  conveying  the  legal  title, 
bound  the  plaintiffs,  as  well  as  himseliVia 
favor  of  any  one  acting  apmi  the  faith  of  the 
record  and  ignorant  of  the  real  state  of  foots. 

If  the  plaintiffa  wished  to  affect  snbsesuent 
purdiasers  with  notice  of  their  ri^^ta^  tb^ 
shontd  have  obtained  a  new  conveyance  or 
agreement,  duly  acknowledged  and  recorded, 
in  the  form  either  of  a  deed  from  the  original 
grantors,  or  of  a  declaration  of  tmat  fipou  the 
trwstees,  or  of  an  assignment  foom  Augvataa 
Davia  of  Ma  equitable  interest  in  the  land  as 
security  for  the  payment  of  the  notes.  The 
record  not  showing  that  a^y  person  other  than 
Augustus  Davis  )aaA  any  interest  in  the  notea, 
or  in  the  land  as  security  for  their  payment, 
an  innocent  subsequent  purchaser  or  iacam* 
brancer  had  the  right  to  aasome  that  tiie 
trustees^  in  executing  the  release  had  acted  in 
accordance  with  their  duty.^ 

Willietms  is  admitted  to  have  bad  neiactaal 
knowledge  that  the  notes  secured  by  the  first 
tmst  deed  were  held  by  the  plaintiffh,  or  that 
they  were  onpaid.  The  knowledge  of  tkese 
facts  by  Chaa.  T.  Davis,  thsougb  whom  Wil- 
liama  made  the  loan  does  not  bind  him^  he* 
cause  upon  the  evidence  Charles  T«  Diavis 
appears  not  to  have  been  his  agent,  hot  the 
agent  of  Sweet  and  wifo. 

Williams  took  every  reaaonable  preoaation 
that  could  have  been  expected  of  n  prodent 
man,  before  advancing  his  money  to  Chartes 
T.  Davis  for  Sweet  and  wife»  He  declined  to 
lend  his  money,  until  after  he  had  been  fur* 
nished  with  a  conveyancer's  abstract  eX  title, 
showing  tiMtt  the  deed  of  release  fimn  the 
trustees  under  the  first  deed  of  truat  and 
from  the  original  holder  of  the  notea  secnred 
thereby,  as  well  as  the  second  deed  of  tsest 
to  secure  the  repayment  of  the  money  lent  by 
Williams,  had  been  recorded,  and  that  the 
land  wna  not  subject  to  any  inoombmoce* 
prior  to  the  second  deed  of  trnat. 

It  was  suggested  in  argument  that  aa  the 
first  deed  of  trust  showed  that  the  netea 
secured  thereby  were  negotiable  and  were 
not  yet  payable,  and  that  the  lead  waa  net 
intended  to  be  relcaaed  frMU  this  tmst  nnftil 
all  ttxe  notea  were  paid,  WUliama  waa  nei^* 
gent  in  not  making  further  inqaiiy  into  the 
fact  whether  they  were  still  unpaid.  Bet  of 
whom  ahould  he  have  made  inqoiryf  The 
traateea  nnder  the  first  deed  and  the  oalfiaal 
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bokLer  of  the  notes  secured  thereby  having 
expr^BBlj  asserted  under  their  own  hands 
and  seals  that  the  notes  had  been  paid«  and 
Sweet  and  wife  having  apparently  concurred 
in.  the  assertion  by  accepting  the  deed  of  re- 
lease and  putting  it  on  record,  he  certainly 
was  not  bound  to  inquire  of  any  of  them  as 
to  the  truth  of  that  fact;  and  there  was  no 
other  person  to  whom  he  could  apply  for  in- 
formation, for  he  did  not  know  that  the  notes 
had  ever  been  negotiated,  and  he  had  no 
reason  to  suppose  that  they  had  not  been 
cancelled  and  destroyed. 

To  ehafge  Williams  with  eonstruetive  notice 
of  th»  fact  that  the  notes  had  not  been  paid, 
IB  the  absent  of  any  proof  of  knowledge, 
fcaad^  or  gross  or  wilful  negligence,  on  his 
part^  would  be  inconsistent  with  the  purpose 
of  the  registry  laws,  with  the  settled  princi- 
ples of  equity,  and  with  the  convenient 
tmnsaetion  of  business.  Uine  v.  Dodd,  2 
Atk^  275 ;  Jones  v.  Smith,  1  Hare,  4d,  and  1 
Phitiiqps,  244 ;  Agra  Bank  v.  Barry,  Irish  R. 
6  Eq.,  128,  and  L.  R.,  H.  L.,  7, 1S5 :  Wilson  v. 
Wall,  6  W^l.  8S;  Norman  v.  Towne,  IdO 
.62, 


He  equity  of  Williams  being  at  least  equal 
with  that  of  the  plaintiffs,  the  legal  title  held 
fbr  Williams  must  prevail,  and  he  is  en- 
tKied  to  priority.  The  decree  appealed  from 
itf  in  this  respect  erroneous  and  must  be 
i^'f0ised. 

But  that  decree,  so  far  as  it  refuses  relief 
against  Stickney  personally,  is  right.  The 
main  purpose  of  the  bill  is  to  set  aside  the 
deed  of  release  and  to  satisfy  the  plaintiffs' 
debt  out  of  the  land.  The  attempt  to  charge 
Stickney  with  the  amount  of  that  debt,  by 
reascm  of  his  negligence  in  executing  the  re- 
lease is  wholly  inconsistent  with  this.  The 
one  treats  the  release  as  void ;  the  other  as- 
sumes that  it  is  valid.  In  the  one  view,  Stick- 
ney is  made  a  party  in  his  capacity  of  trustee 
only ;  in  the  other  it  is  sought  to  charge  him 
personally.  The  joinder  of  claims  so  distinct 
m  character  and  in  relief  is  unprecedented 
and  inconvenient.  Shields  v.  Barrow,  17 
How.,  180,  144;  Walker  v,  Powers,  104  U. 
S.,  245. 

Tfe»  rMRdi  in  that  tiie  decree  appealed  firom 
■UMi  be  rwrecsed,  aod  tie  ease  remanded 
W9th  dtMetions*  to  entsff  a  decree  in  eonform- 
iftj  witb.  tbia  opinion,  and  without  prejudice 
t^a»  sBtioa  ai  law  or  suit  in  e(|uity  against 
fiMmey. 

Ddoree  Mttfised* 

lb.  Justice  Haklan  did  not  sit  in  this  ease, 
and  took  no  part  in  the  deciaioiL 


No.  212.— OCTOBBB  Tbbm.  1882. 

John  H.  Stabin,  Appellant, 

The  Schooner  Jesse  Williamson,  Jr.,  her 
Tackle,  &c.,  William  H.  Sisb  et  al.,  Claim- 
ants. 

Appecd  from  the  CirctUt  Court  of  the  United 
States  for  the  SoiUhem  District  of  New 
York. 

The  libellant  in  a  suit  t»r«m^  in  admiralty,  against 
a  vessel,  for  damages  growing  out  of  a  colusioa, 
.claimed,  in  his  libel,  to  recover  ^7,000  damages. 
After  the  attachment  of  the  vessel  in  the  district 
court,  a  stipulation  in  the  sum  of  ^,100,  as  her 
appraised  value,  was  given.  The  Itfoel  havinfl; 
been  dismissed  by  the  circuit  court,  oo  appeal, 
the  libellant  appealed'  to  this  court :  BM^  that 
the  matter  in  dispute  did  not  exceed  the  sum 
or  value  of  $5,000,  exclusive  of  costs,  as  required 
bv  §  3  of  the  act  of  February  16th,  1875,  (18  IT.  S, 
St(U.  at  Largt^  316,)  and  that  this  court  had  Ao 
iurisdietion  of  the  i^peal. 

A  decree  against  tlie  vessel  for  $27,000  would  not 
establish  the  liability  of  the  claimant  to  respond 
for  that  amount  m  personam,  unless  he  was  the 
owner  of  the  vessel  at  the  time  of  the  collision^ 
aod  that  fact  must  appear  by  the  record!,  in 
order  to  be  so  far  a  foundation  for  such  liability, 
as  to  authorize  this  court  to  consider  the  $27,000 
as  the  value  of  the  matter  in  dipsute  on  said 
appeal. 

Mr.  Justice  Blatchford  delivered  the 
opinion  of  the  court. 

This  is  a  suit  in  rem,  in  admtra|ty,  to  re* 
cover  damages  for  a  collision,  brougnt  in  the 
district  court,  where  the  libel  was  dismissed. 
The  decree  was  affirmed  by  the  circuit  comrt, 
on  appeal,  and  the  libellant  has  appealed  to 
this  court.  The  araouni  of  damages  claimed 
in  the  libel  is  $27,000.  The  collision  occnnred 
on  the  2d  of  November,  1875.  The  libel  was 
filed  on  the  5th  day  of  the  same  month,  and 
the  vessel  was  attached,  under  process,  on 
the  same  day.  On  the  9th,  Richard  H.  Sea- 
ward, describing  himself  as  master  of  the 
schooner  sued,  filed  a  claim  to  her,  in  which 
he  stated  that  he  intervened,  as  agent  of  the 
owners  of  the  schooner,  **  for  the  interest  of 
Daniel  Marcy,  William  H.  Sise,  and  others, 
owners  of  said  schooner,"  in  her,  and  made 
claim  to  her,  and  averred  that  he  was  ia  pos- 
session of  her  when  she  was  attached^  and 
that  "the  persons  above  named  and  others  are 
the  true  and  bona  fide  owners"  of  her,  and 
that  no  other  person  "is"  her  owner.  The 
master  signed  the  claim  as  *'agent,"  mkI  noMle 
oath  to  it  "that  the  owners  of  said  schooner 
reside  in  Portsmouth,  N.  £U  and  Eitterj, 
Maine,  and  that  this  deponent  is  duly  author- 
iaed  to  put  in  this  claim  in  behalf  -of  Ae 
towners  of  the  said  schooner^  Ao/*    Oa-  the 
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12th  of  November,  the  value  of  the  schooner  i 
was  fixed  by  appraisement  at  the  sum  of  $2,- ' 
100,  and  a  stipulation    for  value    in    that 
'  amount  was  entered  into  pursuant  to  the  rules  | 
and  practice  of  the  district  court,  signed  **W.  | 
H.  Sise  &  Co.,  by  R.  H.  Seaward,*'  and  also 
signed  by  two  sureties,  not  claimants.     a| 
stipulation  for  costs,  entered  into  on  behalf] 
of  the  claimants,  on  November  9tb,  pursuant  \ 
to  the  rules  and  practice  of  the  district  court, ' 
recites  that  a  claim  had  been  filed  in  the  cause  | 
"  by  Daniel   Marcy,   William   H.  Sise,   and  | 
others,  owners  of  said  vessel,  &c."     The  an- 
swer, which  was  sworn  to  December  18tb,  1875, 
purports  to  be  the  answer  of  seventeen  per- 
sons, (two  of  whom  are  Daniel  Marcy  and 
William  H.  Sise,)  whom  it  states  to  be  ^'claim- 
ants of  the  schooner"  and  ''respondents,"  and 
the  answer  speaks  of  the  vessel  as  the  "re- 
spondents' schooner."    The  oath  to  the  an- 
swer is  made  by  a  person  who  swears  that  he 
is  "agent  for  the  schooner,"  "and  transacts 
business  for  her  owners,"  and  "that  the  own- 
ers  are  not,  nor  is  either  of  them,  or  the 
master  thereof,  within  this  district." 

The  appellees  move  to  dismiss  the  appeal 
for  want  of  Jurisdiction  in  this  court  to  enter- 
tain it,  on  the  ground  that  the  matter  in  dis- 
pute does  not  exceed  the  sum  or  value  of 
$5,000,  exclusive  of  costs,  as  required  by  §3 
of  the  act  of  February  16,  1875.  (Chap.  77, 
18  U.  S.  Stat,  at  Large,  316.)  We  have  held, 
at  this  ^rm,  on  a  full  review  of  the  subject, 
in  Hilton  v.  Dickinson,  that  while  we  have 
Jurisdiction  of  a  writ  of  error  or  appeal  by  a 
plaintiff  below  when  he  sues  for  as  much  as 
or  more  than  our  Jurisdiction  requires  and  re- 
covers nothing,  the  actual  matter  in  dispute 
in  this  court,  as  shown  by  the  record,  and  not 
alone  the  damages  alleged  or  prayed  for  in 
the  declaration,  must  be  looked  to  in  deter- 
mining the  question  of  Jurisdiction.  We  have 
also  held,  in  £lgin  v.  Marshall,  106  U.  S., 
578,  that  the  required  valuation  is  limited  to 
the  matter  in  dispute  in  the  particular  suit  in 
which  the  Jurisdiction  is  invoked ;  that  any 
estimate  of  value  as  to  any  matter  not  actually 
the  subject  of  that  suit  must  be  excluded ; 
and  that  there  cannot  be  added  to  the  value 
of  the  matter  determined  in  that  suit  any 
estimate  in  money,  by  reason  of  the  probative 
force  of  the  Judgment  itself  in  some  subse- 
quent proceeding.  As  is  remarked  in  the  lat- 
ter case :  "The  value  of  the  Judgment,  as  an 
estoppel,  depends  upon  whether  it  could  be 
used  in  evidence  in  a  subsequent  action 
between  the  same  parties." 

In  the  present  case,  although  the  libellant 
may  recover  |27,000  against  the  vessel,  be- 
cause he  demands  that  amoant  against  her,  it 


is  plain  that  he  cannot  recover,  on  the  stipu- 
lation for  value,  which  represents  her,  more 
than  $2,100,  and  cannot  recover  against  the 
sureties  in  the  stipulation  more  than  that 
amount.  Therefore,  this  being  a  suit  in  rem 
only,  the  value  of  the  vessel  represented  by 
the  stipulation,  is  all  that  is  in  dispute,  be- 
cause that  is  all  that  the  libellant  can  obtain 
or  the  stipulators  can  lose,  in  this  suit. 

The  libellant  contends,  however,  that  a  de- 
cree for  him  for  $27,000  against  the  vessel 
would  establish  the  liability  of  the  claimants 
for  that  amount.  But  it  could  not  be  con- 
tended that  this,  would  be  so  in  any  case  but 
one  where  the  claimants  were  alleged  and 
shown  to  have  been  the  owners  of  the  vessel 
sued  at  the  time  of  the  collision.  In  the  case 
of  The  Enterprize,  2  Curtis,  317,  the  record 
showed  that  the  claimant  of  the  vessel  was  an 
owner  of  her  during  the  voyage  for  which  the 
wages  sued  for  were  claimed,  and  that  by  his 
answer  he  contested  in  that  character  the  right 
to  wages.  For  these  reasons  it  was  held  that 
the  decree  in  the  suit  in  rem  bound  him  per- 
sonally, as  res  adjttdieata ;  that  a  libel  in  per- 
sonam against  him  would  lie  to  execute  that 
decree ;  and  that  the  matter  in  dispute  in  that 
case  was  not  the  vessel  or  the  existence  of  a 
lien  on  her.  The  proceeds  of  the  sale  of  the 
vessel  were  $13.90,  the  decree  was  for  more 
tlmn  $50,  and  $50  was  the  amount  necessary 
for  Jurisdiction  on  an  appeal.  Under  these 
circumstances  an  appeal  was  allowed. 

There  is  no  allegation  in  the  libel  in  this 
case  as  to  who  were  the  owners  of  the  vessel 
at  the  time  of  the  collision,  and  nothing  is  set 
forth  therein  as  a  foundation  for  any  ultimate 
recovery  against  any  particular  persons,  as 
such  owners,  of  so  much  of  the  $27,000  claimed 
as  may  exceed  the  appraised  value  of  the  ves- 
sel. Rule  15,  in  admiralty,  provides  that  "  in 
all  suits  for  damage  by  collision,  the  libellant 
may  proceed  against  the  ship  and  master,  or 
against  the  ship  alone,  or  against  the  master 
or  the  owner  alone,  in  personam,**  This  rule, 
as  is  well  settled,  excludes  the  Joining  in  one 
suit  of  the  vessel  and  her  owners ;  but  it  does 
not  prevent  the  introduction  into  the  libel  of 
allegations  as  to  the  *  ownership  of  the  vessel 
at  the  time  of  the  collision,  with  a  view  to  a 
proceeding  to  obtain  such  ultimate  relief  in 
personam,  on  the  basis  of  a  recovery  in  rem^  as 
the  libellant  may  be  entitled  to.  Nor  is  there 
in  the  record  in  this  case  anything  which  can 
be  held  to  establish,  as  against  the  claimants 
of  the  vessel,  though  they  were  her  owners 
when  the  claim  was  filed,  that  they  were 
her  owners  at  the  time  of  the  collision, 
and  so  in  a  position  to  be  liable  to  respond  in 
personam  for  the  damages  suffered  by  the 
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libellant,  in  a  proper  proceeding  in  personam. 

If  the  libellant  bad  recovered  more  than 
$5,000  in  this  case  in  the  circuit  cotfrt  against 
the  vessel,  the  claimants  could  not  have  ap- 
pealed to  this  court,  because,  for  the  reasons 
above  set  forth,  the  amount  in  dispute  would 
have  been  only  |2, 100,  on  the  record  as  it 
stands.  As  we  held  in  Hilton  v.  Dickinson 
(iu6t  supra),  the  statute  does  not  give  to  the 
plaintiff  an  advantage  over  the  defendant, 
under  the  same  circumstances. 

The  appeal  is  dismissed  for  want  of  juris- 
diction. 


Thb  Commissioner  of  Internal  Revenue 
has  decided  to  return  after  the  1st  of  July, 
checks  and  drafts  imprinted  with  the  two 
cent  revenue  stamps  when  desired  with  the 
word  **  redeemed  "  stamped  upon  each  check. 
This  will  enable  banks  and  bankers  to  use 
the  stamped  checks  after  their  redemption. 


A  MAN  who  knows  the  world  will  not  only 
make  the  most  of  everything  he  does  know, 
bat  of  many  things  he  does  not  know,  and 
will  gain  more  credit  by  his  adroit  mode  of 
hiding  his  ignorance  than  the  pedant  by  his 
awkward  attempt  to  exhibit  his  erudition. — 
CoUoH. 


^hi[  ([Lom[t8. 


MFESB  CdVETWnB  MSTftlCT  OF  COLDIBIA. 


Afbel  23,  1883. 

John  D.  Bolden,  of  New  York,  was  admitted  to 
practice. 

U.  S.,  e^  rel.  Eminel  P.  Halstead,  administra- 
tor, Ac.,  V.  A.  U.  Wyman,  Treasurer  of  U.  S. 
Bule  to  show  cause  why  writ  of  mandamus  shall 
not  issue. 

Samuel  Farquhar  v.  John  O.  Jones.  Motion  for 
a  role  upon  the  appellant  under  rule  91 . 

In  re  Parker  Wineman.    Appeal  from  Commis- 
sioner of  Patents.    Motion  to  file  additional  reason 
of  appeal. 
-  Theodore  W.  Noyes  was  admitted  to  practice. 

Fendall  E.  Alexander  v.  The  District  of  Colum- 
Irfa.    Beferred  by  agreement  to  arbitration. 

Flsk,  Clark  &  Flagg  v.  Hollander  Bros.  Hear- 
ing of  motions  set  for  April  27,  1883. 

Apkil  24, 1883. 

James  Simpson  et  al.  v.  Alice  Simpson  et  al. 
Axvned  and  submitted. 

fidward  Kolb  v.  The  Inland  &  Seaboard  Coast- 
ing Co.  Plaintiff  remits  a  portion  of  judgment  of 
Special  Term,  ^. 

Jacob  Bich  v.  Chaiies  B.  Henry.  Appeal  dis- 
missed. 

April  25, 1883. 
James  W.  White  et  al.  v.  James  H.  Hilton. 
Aigoed  and  sobmitted. 


Wm. 


ApbiIi  26, 1883. 
McMurtrie.    Argued 


S.  E.  Middleton  v. 
and  submitted. 

The  U.  S.  V.  Henry  W.  Howgate.    Same. 

APBIL  27, 1888. 

Samuel  A.  Peugh  v.  Henry  S.  Davis.  Terms  of 
sale  modified. 

Emll  Justh  V.  Ben.  Holladay.  Argued  and  sub- 
mitted. 

Flsk,  Clark  &  Flagg  v.  Hollander  Bros.  Argued 
and  submitted. 

ApbUi  30, 1883. 

Samuel  Strong  v.  The  District  of  Columbia. 
Motion  to  dismiss  withdrawn  and  case  returned  to 
the  Special  Term. 

Fisk,  Clark  &  Flagg  v.  Hollander  Bros.  Motion 
to  amend  decree  denied,  and  order  suspending  the 
issuinir  of  injunction  annulled. 

May  1, 1883. 

Jonathan  Magarity  v.  John  J.  Shlpman  et  al. 
Ai^ued  and  submitted. 

Flsk,  Clark  &  Flagg  v.  Hollander  Bros.  Leave 
granted  to  withdraw  exhibits  to  be  used  in  U.  8. 
C.  C,  S.  D.  of  K.  Y. 

May  2, 1883. 

U.  S.  V.  Henry  W.  Howgate.  Argued  and  sub- 
mitted. 

May  3, 1883. 

James  Grear  was  admitted  to  practice. 

May  4, 1883. 

Wm.  W.  McCullough  v.  Dlller  B.  Groff.  Argued 
and  submitted. 

R.  D.  NaUor  v.  Catharine  Conly.  Appeal  of 
defendant  to  S.  C.  U.  S.  perfected  by  the  approval 
of  her  bond. 

May  7, 1883. 

James  Simpson  et  al.  v.  Alice  Simpson  et  al. 
Decree  of  Equity  Court  affirmed. 

James  W.  White  et  al.  v.  James  H.  Hilton. 
Judgment  of  Special  Term  affirmed. 

Jonathan  Magarlte  v.  John  J.  Shlpman  et  al. 
Bill  and  cross-bill  dismissed  without  prejudice. 

Wm.  W.  McCullough  v.  Dlller  B.  Groff.  Judg- 
ment of  Special  Term  reversed  and  cause  remanded 
for  a  new  trial. 

Emll  Justh  V.  Ben.  Holladay.    Same. 

In  re  Parker  Wineman.  Appeal  from  Commis- 
sioner of  Patents.  Decision  of  Commissioner  of 
Patents  affirmed. 

S  .E.  Middleton  v.  Wm.  McMurtrie.  Juc^ent 
of  Special  Term  reversed  and  cause  remanded  for 
new  trial. 

The  U.  S.  V.  Henry  W.  Howgate.  Judgment  of 
Special  Term  reversed. 

Rule  54  amended. 

May  8, 1883. 

The  Wash.  Market  Co.  v.  Blchard  C^  Warthen 
et  al.    Argued  and  submitted. 

May  9, 1883. 

Horace  L.  Stiles  v.  Frederick  Selinger.  Submit- 
ted on  briefs. 

^     May  10, 1883. 

Samuel  Wolf  v.  Joseph  Walsh.  Argued  and 
submitted. 

May  11, 1883. 

U.  S.,  ex  rel.  Rumpff  et  al.  v.  The  Secretary  of 
the  Interior.    Petition  for  mandamus  dismissed. 

The  U.  S.  V.  Henry  Howgate.  Judgment  of 
Special  Term  affirmed. 

Edward  F.  Gleason,  Edwin  D.  York,  Francis 
E.  Brantlngham  and  J.  Foshay  Walker  was  ad- 
mitted to  practice* 
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Daniel  Woli  v«  Joseph  Walsh.  Arfliied  and  suh- 
mitted. 

May  14, 1883. 

SimiMon  et  al.  y.  Simpson  et  i^.  Decree  of 
Sptoial  Term  affirmed. 

The  Wash.  Market  Co.  v.  Richard  €.  Warthen. 
Judgment  of  Special  Term  affirmed. 

Horace  S.  Stiles  v.  Frederick  Selinger.    Same. 

Francis  P.  B.  Sands  v.  Mary  Frick.  MoUon  to 
dismiss  for  faiilare  to  print  record. 

The  Fifth  Baptist  Church  v.  The  B.  &  P.  R.  K. 
Co.  ExectitioQ  on  mandate  of  U.  S.  S.  C,  affirm- 
iDff  iudfment  of  this  court,  ordered. 

The  U.  S.,  ex  rel.  Emhiel  P.  Halstead,  admin- 
istrator, Ac.,  V,  A.  U.  Wyman,  Treasurer  U.  S 
JMSoed  and  submitted. 

Mat  16, 1888. 

Daniel  Wolf  v.  Joseph  Walsh.  Judgment  for 
defendanir. 

Alyin  W.  Coleman  and  James  S.  Walker  were 
admitted  to  practice. 

Hamilton  A.  Moore,  by  next  friend,  v.  The 
MeU  R.  R.  Co.    Argued  and  submitted. 

Caroline  Nelson  v.  Chas.  B.  Henry  et  al.  Mo- 
tion to  fe^urgue  overruled. 

Mat  16, 188S. 

Jonathan  Magarity  y.  John  J.  Shipman.  Cause 
dismissed  without  prejudice  to  either  party. 

Samuel  Heolit,  use,  Ac,,  y.  Oea  Goldberg. 
Judgment  of  Special  Term  affirmed. 

Mat  17, 1888. 

Achison  Harden,  Jr.,  y.  Geo.  A.  Day.  Judg* 
Bient  of  Special  Term  affirmed. 

fisrnr  H.  Alexander  v.  Elias  £.  Barnes.  Judg- 
ment of  Special  Term  reversed  and  cause  remanded 
for  new  tr\aL 

Chas.  T.  Gorham  y.  Mary  £.  Bnrna  et  al. 
Aigued  and  submitted. 

Mat  18, 1888. 

Victor  H.  Olmstead,  Wm.  H.  Laadvoight  and 
B.  Frank  Keller  were  admitted  to  practice. 

Mary  K.  3.  Eaton  y.  Daniel  A.  Connelly  et  al. 
Aigued  and  submitted. 


CimtrMJEV  OOUBT.— JmSI««  Mm  Artlmv. 

APBili28,ld88. 

Kencla  y.  Wetzel.    Judgment  confessed. 

Sancb  y.  Frink.    Bill  of  exception  signed  and 
llled. 

Mat  6, 1883. 

Ball    y.   Alexander,     Motion    for    Judgment 
gnuited. 

Dealham  y.  Marcus.    Judgment  of  condemna- 
tion against  garnishee. 

Moran  y»  Fitzgerald.     Judgment  for  amount 
admisted. 

Bates  et  al.  y.  King,  sr.    Judgment  by  delault. 

Besd  y.  Hempler.    Motion  to  quash  attachment 
gimofeed. 

Mayse  A  Co.  y.  Donnelly.    Judgment  by  de- 
faults 

Nealej  y.  Alex*  &  Fned.  R.  R.  Co.    Motk>i|  for 
secunty  for  costs  granted. 

Bfgood  A  Co.  y.  Burns.    Motion  for  Judgment 
oveiialed. 

Mat  8, 1S83. 

Batters  V.  Dake  y.  Utennehle.    Judgment  of 
condemnation. 

Mat  13, 1883. 

MmikattML  C.  A  S.  Co.  y.  Gatman.    Judgment 
by  default.  I 


Motion  to  release 


.  Co. 


extended  to  settle 
Motion  for  security 
Bill  of  exceptions 


Same. 
Motion  for  iodg- 


National  Bank  y. 
artidee  attached  < 

WiUiamson  y.  Hill, 
bill  of  exceptions. 

Allen  y.  B.  &  O.  R.  R.  Co. 
of  costs  granted. 

Stutz  y.  Met.  Life  Ins. 
signed,  &c» 

Austin  y.  District  of  Columbia. 

Randall  &  Fish  y.  Fitzgerald, 
ment  granted,  &c. 

Angney  y .  McMichael.    Motion  to  set  aside  iudg- 
ment  granted  and  leave  to  amend. 

Mat  14, 1883. 

Baxter  &  Bird  v.  Witherall.    Judgment  by  de-' 
fault. 

Ward  v.  B.  A  P.  R.  R.  Co.    Stricken  fiom 
calendar. 

Duvall  A  Marr  v.  Cochran.    Same. 

Hammer  A  Bailey  v.  Cranford  A  Filbert.    Set- 
tled. 

Cooley  V.  Scala.    Suit  dismissed. 

Cooke  v.  West.    Same. 

Brown  v.  Ferris.    Same. 

Burche  v.  Sheriff.    Same. 

Mat  16, 1888. 

Eastwood  v.  Fritz.    Judgment  below  affirmed. 

Cooke  V.  West.    Jud^nnent  set  aside  by  agree- 
ment. 

Cooney  v.  Seala.    Same. 

Brown  v.  Knox,  garnishee.    Judgment  for  gar- 
nishee. 

Walker  y.  Waggaman.    Verdict  for  plaintiff  for 
$48. 

McDowell  y.  McFurland.  Judgment  affirmed. 

Smith  &  Son  v.  Glasscock.    Verdict  for  plaintiff 
for  $50. 

Riddle  v.  Fisher.    Verdict  for  defendant. 

Mat  16, 1883. 

^cCulloogh  v.  Elliot,  garnishee  of  Killian.  Vei^ 
diet  for  garnishee. 

Kimmell  et  al.  v.  D.  C.    Strieken  from  calendar. 

Chipman  et  al  v.  Callaway  et  al.    Same. 

Perry^s  Executor  v.  King.    Judgment  on  sci. 
fa.  refused. 

United  States  y.  Evans'  Executor.    Ordered  off 
calendar. 


csnnxAiA 

Apbii.  27,1889. 
U.  S.  v.  John  W.  Dorsey  et  al. 
Mr.  Ker,  of  counsel  for  the  Government^  dosed 
his  address  to  the  lury. 

Apbil  30, 1883% 
Mr.  Bliss  commenced  his  aigoment  to  the  Jury 
on  the  side  of  the  prosecution. 

Mat  8, 1888« 
Mr.  Bliss  closed.    It  was  decided  that  the  Gov- 
ernment should  have  but  one  elosing  aigiunent  or 
reply. 

Mat  IK  1868. 
Mr.  Wilson  began  his  argomant  for  the  defoDoa, 
and  on  May  11  was  stfll  arguing;    Tlie  oemft  ad- 
joomed  until  May  li4k 

Mat  16, 1866. 
Mr.  Wilson  eoBCfluded  ttis  af^unettt  ler  the 
defense. 

Mat  18, 1883. 
Robert  G.  InflersoH  ctemmenoed  hiar  aigam»nt 
to  the  Jury  for  the  defendant  &.  WwDem^c 
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9!h4  (^untii. 


CIBCUIT  C^noms.^^mw  MwOtB  m$  l^m. 

Mat  18, 1888. 

M4M.  George  W .  Utennehle  t.  B«do^h  WUls.  Appeal. 
IMlB  anv,«.R  Bond. 

SMi».  nitf  bcmr  *  Haonltteii  t.  OahiH,  Ward  9t  Go.  Ap- 
past.   Defteatt7.H.T.Tecgart. 

9IM0.  Ohartee  E.  Bai^r  t.  SotoC.  D.  Rnfln.  Beplerin. 
PHk-atty.  H.  B.  Moolton. 

Mtfl.  Tenable  *  i^jman  t.  Delia  Hynee.  BUI  of  ezcep- 
tioii,«lfl.tt.   PUbattjs.  Miller  A  Forreet. 

M481.  Dennis  liong  t.  John  W.  Qraj.  Appeal.  Befte 
aUT.A.H.Jaok80^ 

_M4«.  JoHm  W.  BoeweU  et  al.  t.   Oeorge  P.  Fenwlok. 
Dcmacee,  $8,000.    PUft  attye,  Orttcher  A  Barton. 

_  Mat  14, 1883. 

_ai484.  Martha   Bonsb    t.    Oodfoej   Markolf.     AppeaL 
Deftt  ait/,  Ohaa.  A.  Walter. 

9ilU$.  JoMph  Pearson  t.  Lorenio  M.  Jjown.  Appeal. 
PUbattF.  F.W.Jones.    Defts  atty,  JL  B.  MooHon. 

1M0.  Fraafc  Home  t.  John  OTVeal.  Aeoonnt,  #287  88. 
Pub  at^.  Norris  and  Drnry. 

Um.  John  £.  Kendall  t.  O.  F.  W.fitrieby  et  al.  Note, 
taas.    Plffsattjs.  Edwards  A  Barnard. 

MMft.  MUes  Parker  t.  William  A.  Stewart.    Appeal. 

M«88.  Idwin  A.  Mclntlre  t.  HamUtoa  Q.  FanU  Appeal. 
Defu  attY.  John  Oraikshank. 

M470.  fiamnel  H.  WIswall  et  al.  r.  I«eonard  S.  Ohapman. 
Ifotee,  Ae.,MM8.     Plffs  attr.  W.  J  Newton. 

Umi.  N.  White  A  Co.  t.'  DetiUa  P.  Oake.  Note  and  ao- 
•Dont,  $148.18.    Plffiatt78,HaffnerAMaditox. 

JIAT  M.  1888. 

1447S-aM488.n^e  United  States  of  America  r.  OoUier  O. 
Frmyser  et  id.    Bond,  $8,000.  $900.  $1 .800.  $1 .000.  $700.  $000. 

$800,  $1,600,  $100,  $100,  $ ,  and$800,respeoUrelj.    Plfb 

at^.  Qeo.  B.  OorkhlU.  .      *-~        ^ 

94484.  Mamn  Bastwood  T.  Fmderiok  Frtta.  Aj>peal. 
PUTS  attT,  W.  J.  Newton.  -*'*--• 

Sama  '  " 


anel  Oeas  t.  Samnel  Cook.  Pppeal.  Defts 
att7,Ij.a,Ulne. 

M486.  9amnel  O.  McDonnell  r.  Sidney  MoFarland.  Ap- 
peal. PUiW  atty,  D.  U*0.  Oalh«han. 

t4487.  John  MiUerr.  William  H.  May.  Oertiorari.  PUft 
atty,  I*.  Tobriner. 

M488.  John  Tan  Biswick  t.  Jacob  F.  Ooke  et  at  Note, 
$4$0  10.    PUb  attys.  Haicner  A  Maddox. 


84488.  Wilson  Sewinc  MaehingOo.  t.  WOliam  SUeblInc 
al.   BqmI,  $181.88.    puts  attyTk.  W.  Oamett. 


MiOO.  Henry  Kipp  t.  Pt 
.  atty.O.A.EWot. 

9MN.  John  M.  Jameeon  t. 


Panl  J.  Pels. 


Mat  16, 1883. 
Note,  $600.   PUft 


Ac- 


.  Martin  O.  Flamens  et  al. 
aosnt,  $8,000.    PUTi  atty.  A.  O.  Bradley. 

•im.  The  Distriet  of  Oolnmbla  t.  Thos.  E.  Wanaman 
•taL    Bond,  $1,080     PUTs  attys.  Riddle  A  Miller. 

$M88.  Ohrlstlaa  Hearich  t.  John  Stelsle.    Account.  $80. 
PMb  atty^^C*  A..  Walter. 

Mat  17, 1888. 

S4484.  Isaac  Rosekam  t.  John  'Stelsle.     Accoant,  $86. 
PUb  atty,  same. 

S4486.  Warren  H.  Sadler  t.  Edw  Q.  Ohnrch.    AcconnL 
$i;mn.  PUb  attys,  EdwardaA  Barnard. 

Mat  18,1888. 

J448i.  A.  M.  Brooke  A  Go.  ?.  Wm.  S.  Matthews.    Jndr 
ment  of  Justice  Walter.  $13,08.    Plffs  atty.  B.  B.  Perry. 

944817.  William  Mnelelsen  ▼.  John  Stelzle.    Account,  $90. 
PIA  auy.  E.  H.  Thomas. 

8448$.  Oeocne  F.  Davie  t.  A.  B.  Webb  et  al.    Damscet, 
$!$,$».    PUb«uy.Ohaa.S.  Moore. 


Uf  B%IJITT^Haw  Balta, 

Math,  1888. 

88i8.  Oeorre  W.  OisseU  et  al.  r.  Qeorce  F.  Mnth  et  al. 
For  tfljonetion     Com.  sol..  H.  W.  Oamett. 

8080.  Ohristopher  S.  O'Hare  et  al.  t.  Oeorfe  R.  Walker 
et  al.  Ta  eeoOrm  tHle.  Oom.  sol ,  W.  R.  Woodward. 
Defts  eoL,  R.  Walker. 

Mat  19, 1868. 

8161,  William  D.  Baxter  et  al.  V.  Ephralm  Wheeler.  To 
eonflrm  contract.    Oom  sol.,  R.  Fendall. 

8608.  Daniel  Clark  t.  Charles  W.  KInff.  Injunction. 
Oom.  sol.,  W.  W.  Boarman. 

Mat  U,  1868. 

8808.  Ifary  New%em  t.  Mary  Mayhem  et  al.  For  dower, 
sale,  Ac.   Oom.  eol.,    B.  A^  Lockwoed. 

UH,  JMm  M.  Kenrlmanf .  Delia  Merrimaa.  For  dirone. 
Oom.  «ol..  B.  T.  WiawidL 


8668.  Oharlee  J.  SUnsolrtef  t.  Bebeit M.  Johnson.   Judg^ 
lent  creditors*  bill.   41i>rai  tftlt.x  Hanwa  A  jAhw^t^**. 

Mat  16, 188S. 

8606.  Margarette  White  t.  Wm.  W.  WhHe.  For  diyoini. 
Com.  sol..  Ohas.  Pelham. 

8607.  William  Dnrall  t.  Ana  MitoheU  etaL  ParUtlon« 
Com.  sol..  William  A.  Meloy. 

8668.  Eda  A.  Dallas  ▼.  Olirer  O.  DaUasetal.  TomU. 
Oom.  sols..  Smith  and  Webb. 

8660.  Emily  Ij.  Barbier  ▼.  Crederlek  T.  Frelinichaysan  et 
al.   lajunction*   Oom. sol., John  P.Jones. 

XAT16JM8A 

8070.  Rebecca  Alexander  et  al.  t.  Laora  Dufl^.  Te  sell. 
Oom.  sol.,  F.  E.  Alexander. 

Mat  17«  1868. 

8671.  Ex-parte,  estate  of  Elisabeth  McOrew,  upon  petition 
of  Oharlee  E.  Oibbe.  To  confirm  infhnts'  interests  in  leal 
estate.   Oom.  sol.,  Edw.  H.  Thomas. 


Mat  II,  1888. 

Estate  of  Anna  Lindsley;  notice  of  time  of  sstf  lenient 
issued  to  executor. 

In  re  Barrey  Llndsl^  Maddox,  cnardlan:  «ppoiniad 
and  bonded. 

Estate  of  John  Schnls;  will  prored  and  ortmitted  4a 
probate. 

Estate  of  Wm.  D.  Aiken ;  cHatlon  to  guardian  to  i 
cDuse.  Ac. 

wm  and  codicil  of  Maiyatet  E.  Read;  flledand.,  _  _ 
and  admitted  to  probate;  letters  granted  andadminiiitnclor 
bonded. 

Estate  of  Susannah  T.  Walker;  assifinment of  certain 
parties  of  all  their  intereets. 

Estate  of  John  Roppert ;  administrator  allowed  to  a^ 
cept  lower  rat«  of  interest  on  note. 

Emma  J.  Winlncder,  ruardlan ;  sale  of  sub-lot  ordered • 

Wlllof  JosAph  Reese;  filed. 

WUl  of  Richard  Joseph ;  filed. 

Estate  of  Hannah  O.  Wents;  inrentory  returned  bj 
executor. 

William  R.  Woodward,  f  uardian ;  authority  to  eig>end 
money. 

Estate  of  Felix  Barotti ;  final  account  of  administrator  <u 
t.  a«  passed,  Ac. 

AcooonU  passed. 

Job  Barnard,  fuardian. 

Estate  of  Elisobeth  Gorman. 

Estate  of  John  LenthaU. 

Eetate  of  Henry  Moljendea. 

Max  19,1688, 

Harr^  L.  Maddox.  cuardlan ;  bonded. 

Estate  of  Q«oi«e  N7  Hopklne.  exeentor;  nppeewid  in 
answer  to  citation  cause  continued. 

Copy  of  will  of  Margaret  M.  Dyer ;  filed  and  recordad. 

Estate  of  James  Sayerg ;  petUien  lor  probau,  will  ivoved. 

Estate  of  Isaac  Delano;  administrator  bsndsd  and 
qioalified. 

Mat  14. 1888. 
•  Estate  of  Tirginia  Tayloe ;  arder  nisi  returnable  June  ML 
1888. 

Will  of  Ellen  Thomas ;  filed  and  profied  by  one  wltnees. 

Estate  of  Isabella  T.  Swearingen ;  receipt  of  lugateo 
flUed  with  account  of  executor. 

Mat  16. 1888. 

J.  Weed  Corey;  petition  to  be  appointed  iruardlan  of 
infant  son. 


MAT  16, 1888. 

,  ,    ppointed  guardian,  guardian  bonded. 

Estate  of  John  J.  F.  Joachim;  petitton  of  executor  to 


J.  Weed  Oorey ;  appointed  guardian,  guardian  bonda 


rcTiew  matter  of  petitions  of  liouise  Joachim,  Michael 
Joachim  and  Margaret  Kranse,  for  citation  against  exAon* 
tor  to  show  cause,  Ac. 


Ife^iH  Ifotic^s* 


THIS  IS  TO  aiTE  NOTICE,* 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Odium* 
bia.  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  XjouUa 
Joachim,  late  of  the  District  of  Columbia,  deceased. 

All  persons  hsTing  daims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,with  the  Touchers  there- 
of,  to  the  subscriber,  on  or  befbre  the  4th  da/  of  May 
aext;  they  may  otherwise  by  law  be  excluded  th>m  aU 
benefit  ofthe  said  estate. 
OiTcn  imder  my  hand  this  4th  day  of  May,  1888. 

MIOHAEL  JpAOHIM,  Exaculpr. 


F.HLXaokBX*  ScUottor. 
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Legal  Notices* 


THIS  IS  TO  aiYE  NOTICE. 
That  the  sobscriben,  hare  obtained  from  the  Sopreme 
Ooart  of  the  Dietiiet  of  Oolombla,  holding  a  Special  Term 
for  Orphans'  Ooort  boaineae.  Letters  Teetamentarj  on  the 
persona]  estate  of  Eliab  Kingman,  late  of  the  District  of 
Oolnmbia,  deceased. 

▲U  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same, with  the  ronchers  there- 
of, to  the  snbscribers,  on  or  before  the  6th  day  of  May 
next:  they  may  otherwise  by  law  he  exdnded  from  all 
benefit  of  the  said  estate. 
OiTen  under  onr  hands  this  6th  day  of  May,  188S. 

WILLIAM  W   BOYOE. 
ABNEB  KINGMAN, 
UMI  Execators. 


ni^IS  IS  TO  aiYE  NOTICE, 

X  That  the  sabscriber,  of  the  District  of  Oolambia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colam- 
bla,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  o1 
Loyal  Oowles,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  sa^e,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Q>lTen  under  my  hand  this  7th  day  of  May,  1888. 

ISRAEL  L.  TOWNSEND,  Administrator. 

OmiTTBHPKy  A  Maokmt,  Solicitors. ^ 80^ 

THIS  IS  TO  OIYE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busiuess. 
Letters  of  Administration  on  the  personal  estate  of  Ann 
Phillips,  late  of  the  District  of  Columbia,  deceaned. 

All  persons  baTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  roaohers 
thereof  to  the  subscriber,  on  or  before  the  9th  day  of  May 
aext:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
OiTen  under  my  hand  this  9th  day  of  May,  1888. 

MBS.  JANE  LYNCH,  AdminUtratrix. 
HAinvA  A  Johnston.  Solicitors.  20-S 


JM  THE  SUPREME  COURT  VV  THE  DISTRICT  OF 
COLUMBIA.    Holding  a  Special  '1  erm  foi  Orphans' 
Court  Business.    MaT  ll,  1888. 
In  the  case  of  Hudson  Taylor,  Executor,  of  Anna  Linds- 
ley,  deceased,  the  Executor  aforesaid  has,  with  the  ap* 

froTal  of  the  court,  appointed  Friday,  the  16th  day  of 
une,  A.  D.  1888,  at  11  o'clock  a.  m.  for  making  payment 
and  dbtributlon  under  the  coart's  direction  and  control; 
when  and  where  all  creditors  and  persons  entitled  to 
dlstributlTe  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
Tenched ;  otherwise  the  Executor  will  take  the  benefit  of 
the  law  against  them :  ProTided,  a  copy  of  this  order  be 
published  onoe  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  preTlous  to  the  said  day. 

Test:  H.J  RAMSDELL.Regtoterof WiUs. 

Potmi  Hnlmb,  Solicitor. ao-8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  16th  day  of  May,  1888. 
Danibl  Ma60n         1 

T.  [    No.  8,668.    Eq.Doc.No  28. 

Baohbl  Mason  bt  ai..  ) 

On  motion  of  the  plaintiif.  by  Messrs.  Carusl  A  Miller, 
his  solicitors,  it  IS  ordered  that  the  defendants,  William 
Mason  and  DaTld  Mason ,  cause  t\)elr  appearance  to  be 
entared  herein  on  or  before  the  first  rule-day  occurring 
fort/ days  after  this  day;  otherwise  the  canse  will  be  pro- 
oeeded  with  as  in  case  of  default. 
By  the  court.  CHARLES  P.  JAMES.  Justice. 

Troe  eopy.  Test ;         80  8  R.J.  Mbiqb.  Clerk. 

In  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  16th  day  of  May ,  1888. 
William  Do v  all  '  ) 

T.  >No.  8667.  Eq.  Doc.  88. 

Ann  Dutall  Mitchbll  bt  alias  ). 

On  motion  of  the  plaintilT,  by  Mr.  William  A.  Melor, 
his  solicitor.  It  is  ordered  that  the  defendants.  Ann  D 
Mitchell,  Mary  J.  Boone,  Henry  O.  Boone,  Julia  A.  Ander- 
son, Geo.  W.  Anderson.  Wm  H.  Yermillion,  Harriet 
Ferguson,  Agnes  Norfolk,  Geo.  P.  Norfolk,  Alice  Cranford, 
Thomas  Cranford,  Jeremiah  Sweeny  and  John  Thomas 
Sweeny,  cause  their  appearance  to  be  entered  herein  on  or 
bofbre  the  first  rule-day  occurring  forty  day  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
defiault. 
By  the  Ooort.  OHAS.  P.  JAMES,  Justice. 

A,ttn»mpWo  Test:      S/h9      B.J.MBiOB.01erk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  16th  day  of  May.  1888. 
Augustus  S.  Wobthinoton  it  al.  } 

T.  [  No.  8498.  Eq.  Doe.  SI. 

Obobob  O.  Randall  bt  al.  } 
On  motion  of  the  plaintiflk,  by  Messrs.  Worthington  and 
Hagner,  their  solicitors,  it  is  ordered  that  the  defendant. 
Qeorge  C.  Randall,  cause  his  appearance  to  be  entered 
herein  on  or  before  the  first  ruleklay  occurring  forty  daya 
after  this  day :  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 
By  the  Court.  OHAS.  P.  JA^ES,  Justice. 

Atrueceny.      Test;        20-8  R.  J.  Mbios.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Probata  Busi- 
ness. 

In  re  estate  of  Yirginia  Tayloe,  deceased. 

Upon  hearing  the  petition  this  day  filed  of  YirgiBla 
Tayloe  Lewis,  to  propound  the  Will  and  Testament  of  said 
deceased,  and  that  Administration  be  granted  on  said 
estate  with  the  will  annexed,  it  is.  this  Uth  day  of  May,  A. 
D.  1888,  ordered,  that  the  prayer  of  said  petition  to  admit 
the  Will  to  Probate  and  Record  and  that  AdministratloA  be 
granted  to  her.  said  Yirginia  T.  Lewis,  unless  canse  be 
shown  to  the  contrary  on  or  before  the  16th  day  of  June 
next.  ProTlded,  that  a  copy  of  this  order  be  publlahed  in 
the  Washington  Law  Reporter  onoe  a  week  for  three 
snccessiTe  weeks  prior  thereto. 

By  the  Court.  CHAS.  P.  JAMES,  Justice.  Ac. 

A  true  copy.  Test:  .  H.  J.  RAMSDELL, 

*  Register  of  Wills,  D.O. 

Jbsup  Millbb,  Proctor. 

Mat  16th,  a.  D.  1888. __^ SP-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity.    May  10, 1888. 

OHABLBS  A.  CBAIO  1 

T.  {    No.  8802.    Eq.Doc.  SI 

William  T.  Obaiq  bt  al  ) 

The  trustee  in  this  cause  baTing  reported  that  oaJCon- 
day,  the  7th  day  of  May,  1888.  he  sold  to  Mr.  A.  H.  Herr, 
that  part  of  lot  126.  In  Beatty  A  Hawkins'  addition  to 
Qeorgetown  described  in  the  bill  In  this  cause,  for  the  price 
of  $1,80U,  ordered,  this  10th  day  of  May,  1888.  that  said  sale 
be  ratified  and  confirmed  unless  cause  to  the  contrary  be 
shown  the  Ifth  day  of  June,  next  Provided,  a  oopy  of 
this  order  be  published  once  a  week  for  three  sucoesslTe 
weeks  in  the  Washington  Law  Beporter  before  said  say. 
By  the  Court.  CH  ABLES  P.  JAMES,  Justice 

A  true  copy.         Test :       SO-8        R.  J.  Mbios.  Clerkw 


THIS  IS  TO  QIYE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  i;ourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Mosiis 
Ogle,  late  of  the  District  of  Columbia,  deceased. 

AU  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  day  of 
April  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

OlTon  under  my  hand  this  80th  day  ot  April,  1888. 

18-8  SAML.  B.  BOND.  Administrator. 


IN  THE  SUPBEME  COUBTOFTHE  DISTBICl  OF 
Columbia,  the  8d  day  of  May,  1888. 
Hbbman  Coppbrman    ) 

T.  [  No.  24,419.    At  Law. 

^IkIM AIT   TTttp tm  a  Tg  f 

On  motion  of  the  plaintiff,  by  Mr  Gamett,  hia  attorney, 
it  is  ordered  that  the  defendant,  Heiman  Knrsman,  canse 
bis  appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  ocoorring  forty  days  after  this  daT :  t>therwisr 
the  cause  will  be  proceeded  with  as  in  ease  of  default. 

By  the  Court.  MAC  ABTHUB,  Justice. 

True  eopy.       T»»sl-      18-3         R  J.  MBios.Cl«»rk.  Ac. 


fN  THE  SUPREME  COURT  OF  THE  DlSTRlCl  UF 
JL    Colombia,  the  24th  day  of  April,  188t. 
Fbancis  D.  Shobmakbb  bt  al.  > 

T.  >  No.  8,681.    Eq.Doc.  28. 

Edward  Shobmakbb  bt  al.    ) 

On  motion  of  the  plaintiffs,  by  Mi  .Cragin,  their  solicitor, 
it  is  ordered  that  the  defendanU,  Edward  Lukens,  Lewia 
A.  Lukens.  Mary  T.  Lukens,  DaTid  Lukens,  Ellen  Lukens, 
Mary  Lukens,  Margaret  A.  Smedley,  Albin  M.  Smedley 
and  Mary  E  Fowler,  canse  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 

By  the  Court.  W.  8.  COX,  Justice. 

True  copy.         Test:      |17-8  B.  J.MxiO0,Olcrfc. 
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mHIS  IS  TO  GIVE  NOTICE. 

X  Tbatthe  snbBcriber^of  the  DUtriotof  Oolnmbia,  bath 
Obtained  from  the  Supreme  Goart  of  theBUtricto^Oolam^ 
bia,  boldins  a  Special  Term  forOrphanb*OoiirtbiieineM, 
Ijetters  Testamentary  on  the  personal  estate  of  Charles 
▲.  Watts,  late  of  the  District  of  Colambia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
herebj  warned  to  exhibit  the  same,  with  the  ronchers 
thereof,  to  the  subscriber,  on  or  before  the  Sftth  day  of 
April  next:  they  may  otherwise  by  law  be  exoladed 
from  all  benefit  of  the  said  estate. 

OlTen  under  my  hand  this  26th  day  of  April.  1888. 

l»-8 MARTIN  F.  MORRIS,  1806  F  Street,  n.  w. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm- 
bia, holding  a  Special  Term  for  Orphans'  Court  business 
LiOtters  of  Administration'  on  the  personal  estate  of  Wil- 
liam Herrey  King,  late  of  Portsmouth,  Yirginia.  dec'd. 

All  persons  haring  claims  against  tb'e  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of; to  the  sobscriber,  on  or  before  the  21st  day  of  AP^l 
next :  they  may  otherwise  by  law  be  excluded  from  all 
iMneflt  of  the  said  estate. 
GiTen  under  my  hand  this  21st  day  of  April,  1888. 

MARY  P.  KING.  Administratrix. 
Tbo8.  H.  Callak,  Solicitor.  19-8 


rilHIS  IS  TO  GIVE  NOTICE, 

JL  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Oharles  McHugh,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  dar  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Giren  under  my  hand  this  6th  day  of  May.  1888 

MART  M.  HUGH,  Administratrix. 

B.  H.  Webb,  Solicitor, 19-8 

rl  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    May  8. 1883 

In  the  case  of  William  A.  Gordon,  Administrator  of 
John  B.  Blake,  deceased,  the  Administrator  aforesaid  has, 
"witlk  the  approval  of  the  Court,  appointed  Friday,  the  8th 
day  of  June  A.  D.  1883,  at  11  o'clock  a.  m.,  for  making  pay- 
ment and  distribution  under  the  Court's  direction  and  con- 
rol ;  when  and  where  all  creditors  and  persons  entitled  to 
dletributlTe  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person,  or  by  agent  or  attorney  duly 
authorised,  with  thelrclaims  against  the  estate  properly 
Touched  ;  otherwise  the  Administrator  will  take  the 
benefit  of  the  law  against  them.  Prorlded,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Waahington  Law  Reporter  previous  to  the  said  day. 
Test:        ]»-8        H  J  RAMSDELL,  Register  of  Wills. 


rTHB  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Baslness.    Mays,  1883 

In  the  case  of  George  E.  Hamilton,  Administrator  of 
Theuae  T.O'Leary, deceased,  the  Administrator  aforesaid 
has.  with  the  approval  of  the  Court,  appointed  Friday,  the 
1st  day  of  June  A.  D.  I8&%at  ll  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  Court's  direction 
and  eontrol ;  when  and  where  all  creditors  and  persons 
entitled  to  distributlTe  shares  or  a  residue,  i^re  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
nnthorised,  with  their  claims  against  the  estate  properly 
Touehed ;« otherwise  the  Administrator  will  take  the  bene- 
fit of  the  law  against  them :  ProTided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  prerions  to  the  said  day. 

Teet;       19-3      H.  J.  RAMSDELL,  Register  of  Wills. 

IN  THE  SITPREME  COURT  OF  THE  DISTRICT  oF 
Columbia,  the  9th  day  of  May,  1888. 
OaS8I1»b   BoHir  ) 

T.  (    No.  86.S8.    Eq.  Doc.  28. 

JOBlf  FOT  XT  AL.  ) 

On  motion  of  the  plaintilf,  by  Mr.  James  McD.  Carrington, 
his  solicitor,  it  is  ordered  that  the  defendants,  John  Foy. 
James  O.  Foy.  John  M.  Foy,  Samuel  C.  Foy  and  heirs 
unknown  of  John  Foy,  cause  their  appearance  to  be  entered 
heiefih  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded  with 
»?d  -     " 


as  in  case  ofdefault. 
BytheOonrt. 
Trneoopy.        U-S 


OHAS.  P.  JAMES,  Justice. 
Test:  B.J.  Muof,  Clerk. 
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IN  THE  SUPREME  COURT.  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  April.  1888. 
In  bb  thb  Allbgbd  Lunacy  ) 

\    No.  8484.     Equity  Docket. 
OF  Gborgb  Bexnt.  ) 

On  motion  of  the  petitioner,  by  Mr.  Chas.  A.  Elliot,  her 
solicitor.  It  is  ordered  that  the  said  George  Brent,  the 
alleged  lunatic,  cause  his  appearance  to  be  entered  herein 
on  or  before  the  first  rule-day  occurring  forty  days  after 
this  day :  otherwise  the  cause  will  be  proceeded  with  as  In 


case  of  default. 
By  the  Court. 
A  true  copy. 


Test: 


W.  S.  COX,  Justice. 
17-8  R.  J.  MsiGS.Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  ef  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  .i,  on  the  personal  estate  of 
S.  Louisa  Teabower,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  21st  day  ef 
April,  1884,  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

GiTen  under  my  hand  this  2l8t  day  of  April,  1888. 

17-8  SAM'L  MADDOX,  Administrator  c.  t.  a. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness, Letters  of  Administration  on  the  personal  estate  of 
J.  Erhard  Mack,  late  of  the  City  of  New  York,  deceased. 
All  persons  haTlng  claims  against  the  said  deceased  are 
hereVy  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  24th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
GiTen  under  my  hand  this  94th  day  of  April,  1888. 

JAMES  H.  MARR. 
Wn.  PiBBCB  Bbll,  Solicitor. 17-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April 24. 1883. 

In  the  matter  of  the  Estate  of  Mary  F.  Woods,  late  of  the 
District  of  Columbia,  deceased. 

Appllc&tlon  for  the  Probate  of  the  last  Will  and  Testa- 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Elisabeth  M. 
Woods. 

All  per«ons  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  18th  day  of  May  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  the  said  will  should  not  be 
proTCd  and  admitted  to  probate  and  Letters  Testamentarr 
on  the  estate  of  said  deceased,  should  not  issue  as  prayed 
ProTided,  a  copy  of  this  order  benDublished  once  a  week 
for  three  weeks  in  the  Washington  Law  Repprter  preTlous 
to  the  said  day. 

By  the  Court.  WALTER  S.  COX,  Justloe. 

Test:         17-3         H.J.  RAMSDELL,  Register  of  Wills, 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  tbe  personal  estate  of  J.  L. 
Waldrop.  late  of  the  State  of  North  Carolina,  deceased. 

All  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  thcTodchers 
thereof,  to  the  subscriber,  on  or  before  the  S8th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
Arom  all  benefit  of  the  said  estate. 

GiTen  under  my  hand  this  28th  day  of  April.  1888. 

17.8 GEORGE  F.  APPLEBY/ 

IN  THE  SUPREMl^ COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  24, 1883. 

In  the  case  of  Danie.^W  Middleton,  ]r.,  Administrator  of 
Jacob  W.  Ker,  deceased,  the  Administrator  aforesaid  has, 
with  the  approTal  of  the  court,  appointed  Friday,  the 
8ih  day  of  June.  A.  D.  1888,  at  11  o'clock  a.  m.,  for  makmg 
payment  and  distribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributlTe  shares  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  Touched; 
otherwise  the  Administrator  will  take  the  benefit  of  the 
law  against  them.  PioTlded.  a  oopy  of  tills  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  preTlous  to  the  said  day.  

'Test:        17-8      H.  J.  RAMSDELL.  RegUier  of  Wille. 
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rTHE^BUFBEKE  OOUBT  OP  THE  mSTJUOT  OF 
Oolnmbla. 

TOUKO  BT  A^.  ) 

_        ▼.  I    Equity.    Kb.  7,771. 

YomroBTAz*.  ) 

duolet  Walter,  the  tmttee  in  this  oaase  haTiiirreported 
to  the  oonrt  that  he  liaa  sold  to  Horace  K.  Fulton,  the  real 
e«tatt  mentioned  in  the  proceedings  in  this  cause,  tIx.:  tots 
lettered  **  T"  and  **&"  in  OoItman*s  sub-division  of  lots 
four,  lire,  six  and  seven,  in  square  numbered  two  hundred 
and  forty-flTe,  in  the  city  of  Washington  and  District  of 
Oolnmbia,  at  and  for  the  sum  of  eight  thousand  and  fire 
hundred  dollars  cash, and  that saidFulton iias fully  com- 
plied with  the  terms  of  sale  : 

It  Is.  tfaeMupon  by  the  eonrt  this  f  th  day  of  May  A.  D. 
ISM.  mdmnd^  adjudged  and  deoreed  that  sa|d  sale  be  and 
th*«aaM  is  hereby  mtUed  and  confirmed  unless  cause  to 
the  noBtmiy  be  sbesm  on  or  before  the  elerenth  day  of 
June,  ISIi.  Fimkisd,  a  eopy  of  this  order  be  published 
OMe  In  each  week  for  three  sncoeesiTe  weeks  in  the  Wash- 
ington Ijftw  Beporter  pvkM-  to  said  elcTenth  day  of  June, 

By  AheOeort.  OHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test:        l«-e       B.  J.  llBiofc.  Olmrk 


rnms  is  to  qivb  notice. 

X  That  the  subseriber,  of  the  Bistriet  of  Columbia,  hath 
"obytained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
liOtters  of  Administration  en  the  personal  estate  of  Bacbel 
W.  Biieh,  late  of  the  District  of  Columbia,  deceased. 

AU  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
Ma/ next;  they  may  otherwise  by  law  be  exclndedfrom 
an  benefit  of  the  said  estate. 

Given  under  my  hand  this  7th  day  of  May,  1888. 

_        OEO.  A.  BABTLETT.  Administrator. 
OHAPnrBMOWir.Sollcllor.  19^ 


rnS  IS  TO  OIYE  NOTICE. 
That  the  subseriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bir,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  e.  t.  a.,  on  the  pergonal  estate  m 
Sarah  Hammond,  late  of  the  Di^^trict  of  Oolumbla,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  belbre  the  81st  day  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
aU  benefit  cf  the  said  estate. 

G-iven 

U4 


my  hand  this  2Ut  day  of  AprU,  1683. 

EDWARD  H.  THOMAS. 


r[I8  K  TO  OITE  NOTiCE. 
Thai  the  etHworibersof  the  District  of  Oolnmbia,  hare 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Mary 
Dnvall,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exlUbit  the  same,  with  the  vouchem 
thereof^  to  the  subscriber,  on  or  before   the  Ath  day  of 
May  next;  they  may  otherwise    by    law    be    excluded 
from  all  benefit  of  the  said  estate. 
Qiven  under  our  hands  this  Ath  daj  of  May,  1888. 
WILLIAM  DUYALL, 
WILLIAM  G.  QUEEN, 
__  Administrators. 

1^.  A.  Mblot,  Solicitor.  10-8 


ITi  THE  SUPREME  COUBT  OF  THE  lilSTBICT  OF 
Columbia,  holding  a  Special  Temw  for  Orphans*  Court 
Business.    May8.188S. 

In  the  matter  of  the  Estate  of  S.  Pamelia  Mack^y,  late  of 
tlKB  District  of  Columbia,  deceased 

Applioattlon  for  Letters  of  Administration  on  the  estate  of 
the<sald  deceased  has  this  day  been  made  by  Edmund  W. 
M.  Maekey,  of  Mount  Pleasant,  S.  C. 

All  persons  interested  are  hereby  notified  to  appear  in  thl* 
court  on  Friday,  the  1st  day  of  June  next,  at  11  o'clock 
n.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issne  as 
prayed.  Prorlded,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previoBs  to  the  said  day.  

By  the  Court:  WALTER  S.  COX.  Justice. 

Test; H.  JTBAMSBBLU  Register  of  Wills. 

Ourmmaf  A  MAckbt,  Soltettovs.  M4 


Zetr^a  Notices* 


THIS  Is  TO  GIVE  NOTICE. 
That  the  enbserlber  •(  the  Dietifot  of  OolnnMa,  tmth 
obtained  f fom  the  Supreme  Court  of  the  DIstrioC  of  <M. 
nnaMa,  holdings  Special  Temafor  Ovpbans'Ckwrt  bnsftnesn, 
Lettersof  Adminlstratton  on  tiM  persoasd  eetote  of  Isane 
Delsno,  late  ef  the  IMstHct  •«  Columbia,  deoeased. 

All  persons  having  claims  against  the  eaki  deeeaeed  aw 
hereby  warned  to  exMbit  tho  same,  with  the  ▼ondhem 
thereof,  to  the  sobscvlbsr.  on  or  before  «iie  IStfa  day  of  May 
next ;  they  may  cthemHee  by  tew  be  ^xckided  CiMn  «B 
benefit  of  the  said  estate. 

Given  oBder  my  hand  this  IStfa  ^y  «<  May,  Mat. 

„  ^ JAMES  8.  Dm.ANO.AABlnlstraior. 

F .  P.  CUPPT,  Sottcitor.  u-fi 

rTHE  SUPREME  COX7BT  OF  THE  DISTBIOT  OF 
Columbia,  holding  a  Special  Term  fiur  Orphans*  Couri 
Business.    May  1, 1888.  ' 

In  the  matter  of  the  WUl  of  Fisher  A.  Fomar,  tete^  tba 
District  of  Oolumbia,  deoeaeed. 

Application  for  the  Probate  of  the  laet  Win  and-TeelA- 
meat  and  for  Letters  Teetamentary  on  the  estate  of  tfao 
said  deoeased  has  ibis  day  been  made  by  WUltem  B.  Snell. 

All  persons  interested  are  hereby  notified  to  mpear  In 
Ihisoourton  Friday,  the  1st  day  of  June  next,  at  tl  o'clock 
a.  m.,  to  ehowcasMe  why  the  said  WUl  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentaiy  on  tha 
estate  of  the  said  deceased  should  not  issue  as  prajed. 
provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  wetics  in  the  Washington  Law  Beporter  pravlons  io 
the  said  day. 

By  the  Court.  OHAS.  P.  JAMES,  Jnstlee. 

Teet  t  H.  J.  BAMSDELL,  Register  ct  Wills. 

B.  F.  LnionrrON,  Solicttor.  ifj 

IN  THE  SUPREME  COUBT  OF  THE  DI8TRIOT  OF 
Columbia,  holding  a  Special  Term  for  OndMuie'Oanit 
Business.    May  1,1888.  ^^ 

In  the  case  ft  Ivory  G.  Ktaiball,  Administrator  of 
GarreK  Barry,  }r.,  deoeaeed,  the  Administration  aforesaid 
has,  wUh  the  approval  of  the  court,  appointed  Friday,  the 
96th  day  of  May  A.  D.  1888,  at  il  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  ij^ 
control:  when  and  where  all  creditors  and  persons  entitled 
ix>  distributive  shares  (or  legacies)  or  a  resklue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  artornev  duly  ao- 
llhoriaed,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  wiU  take  the  benefit 
of  the  law  against  them :  Provided,  a  copy  of  this  order  be 
pnbliehed  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test;       18»8        H.  J.  RAMSDELL,  Register  of  WHU. 


IN  THE  SUPEEME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Ooort 
Business.    M4y4, 1888. 

In  the  matter  of  the  Estate  of  James  C.  Bold,  late  of 
l(he  District  of  Columbia,  deceased; 

Application  for  Letters  of  Administration  on  the  eetate  «f 
tlie  said  deceased  has  this  day  been  made  by  Marv  gi*»iw 
of  Prince  William  Co.,  Ta.,  a  creditor.  ««»»■. 

All  pereons  interested  axe  h«»ieby  aotified  to  appear  in 
this  court  on  Frklay,  the  1st  day  U  June  nexCe*  M 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Admlnistrasion 
on  the  estate  of  the  said  deceased  shoo  Id  notissue  as  prayed 
Provided,  a  copy  of  this  order  be  published  once  a  weak  for 
three  weeks  in  the  Washington  Law  Reporter  pievions  ta 
the  said  day. 

By  the  Court.  OHAS.  P.  JAMES,  JaaUoa, 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

C .  STonxs,  Solicitor.  y^ 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

YlBGINIA  F.  PATira  BT  AL.       ) 

™.  -,  Ti  >    Eq.  No.  8,888.    D0O.  St. 

William  T.  Patnb  bt  al.      )  ^^ 

Edward  H.  Thomas  and  Glen  W.  OoofMr,  tmateM.nav- 
ing  reported  that  they  have  sold  original  lot  18,  In  square 
lA,  to  William  T.and  Charles  B.  T.  Payne,  at  and  for  the 
sum  of  $7,100 ;  it  is,  by  the  court  thie  fourth  day  of  May,  A. 
D.  1888,  ordered,  that  said  sale  be  ratified  and  eonfiimed 
unless  cause  to  the  contrary  thereof  be  shown  en  or  beforn 
the  fifth  day  of  June.  A  D.  1888.  Provided,  a  copy  of  thki 
order  be  published  in  the  Washington  Law  Beporter  Oioo 
in  each  01  three  successive  weeks  befoie  said  jma  nam  id 
dav. 

By  the  Court.  OKAS.  P.  JAMES«  Jnatloa. 

Atmecopj.         Te«t;       184        B.  J.  JCuoi^Oteik. 
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OBOBGB  B.  COBKHILL 


Editob 


UaMUf  •£  Vatl«Bal  Baak  Ur  SpecUl  DepMlt. 

In -the  case  of  Bank  y.  Zent  (Ohio  Sapreme 
Court),  the  writ  of  error  was  prosecuted  to  re- 
rerse  a  judgment  of  the  court  below,  in  favor 
of  Zent  against  a  national  banking  associa- 
tion, organized  under  the  act  of  Congress  of 
Jnne  8,  1864,  for  the  value  of  certain  United 
States  bonds  alleged  to  have  been  deposited 
with  the  bank,  and  by  the  bank  wrongfully 
converted  to  its  own  use. 

The  facts  do  not  particularly  appear  in  the 
report  of  the  case  (3  Ohio  Law  Journal,  606), 
but  it  was  urged  in  defense  of  the  bank,  that 
whatever  arrangement  or  contract  existed  had 
been  made  between  the  defendant  in  error  and 
W.  S.  Hickox,  the  cashier,  individually,  and 
not  with  him  as  an  officer  of  the  bank,  and 
that  if  he  did  attempt  to  bind  the  bank  with- 
out the  knowledge  of  the  directors,  the  agree- 
ment was  ultra  vires  and  absolutely  void. 

The  court  were  of  the  opinion  that  the  bill 
of  exceptions  warranted  the  finding  of  the 
coart  below  that  the  bonds  had  been  received 
by  the  bank  as  a  special  deposit  for  safe  keep- 
ing ;  that  with  the  full  knowledge  and  acqui- 
escence of  its  directors  and  officers  the  bank 
had  engaged  in  the  business  of  receiving 
United  States  bonds  on  deposit  for  safe  keep- 
ing ;  and  that  Hickox,  as  cashier,  had  general 
aathority  to  receive  such -special  deposits  for 
safe  keeping ;  and  that  the  rights  of  the  de- 
fendants in  error  to  recover  the  value  of  the 
bonds  did  not  depend  upon  proof  that  special 
authority  was  given  the  cashier  in  the  particu- 
lar instance. 

Upson,  J.,  delivering  the  opinion,  says, 
'that  the  decisions  of  State  courts,  holding  that 
national  banks  were  not  responsible  for  the 
safe  keeping  of  special  deposits  entrusted  to 
ttieir  care,  even  when  such  deposits  were 
made  with  the  knowledge  and  acquiescence  of 
the  directors,  and  that  the  banks  could  not  be 
held  liable  even  for  the  gross  negligence  of 


their  officers,  rest  upon  the  assumption  that 
the  act  of  Congress  under  which  the  national 
banks'  are  organized  expressly  sets  forth  the 
powers  conferred  upon  the  banks,  and  does 
not  include  among  them  the  power  to  receive 
special  deposits ;  and  that  such  power  is  not 
given  them  by  the  grant  of  all  such  incidental 
powers  as  shall  be  necessary  to  carry  on  the 
business  of  banking ;  but  that  the  Supreme 
Court  of  the  United  States,  in  the  case  of  The 
First  National  Bank  of  Carlisle  v.  Graham, 
100  U.  S.,  699,  had  conclusively  determined 
the  proper  construction  of  the  act,  and  decided 
not  only  that  if  a  bank  be  accustomed  to  take 
such  deposits,  and  this  is  known  and  acqui- 
esced in  by  the  directors,  it  is  liable  to  the 
same  extent  as  if  the  deposit  had  been  author- 
ized by  the  terms  of  the  charter,  that  the  pro- 
vision of  the  law  authorizing  a  bank  after  its 
failure  *'  to  deliver  special  deposits  "  clearly 
implied  that  as  a  part  of  its  legitimate  busi- 
ness it  might  receive  them. 

That  in  the  case  under  consideration  it  was 
proved  to  have  been  part  of  the  ordinary  busi- 
ness of  the  bank  to  receive  United  States 
bonds  for  safe  keeping,  and  it  followed  that 
the  cashier,  in  dealing  with  the  defendant  in 
error,  acted  within  the  scope  of  his  authority 
as  cashier,  and  that  the  bank  were  therefore 
bound  by  his  acts. 


WUl — Cancellation  —  Revival  of  Farmer 
Will  not  destroyed  —  Intention — Subsequent 
Declarations  of  Testator.  The  cancellation 
of  a  will,  duly  executed,  and  containing  a 
clause  expressly  revoking  former  wills,  does 
not  as  matter  of  law  revive  a  former  will 
which  has  not  been  destroyed;  but  it  is  a 
question  of  intention,  to  be  collected  from  all 
the  circumstances  of  the  case.  Subsequent 
declarations  of  the  testator  are  admissible  in 
evidence  for  the  purpose  of  showing  his  in* 
tention  in  the  matter. — [Pickens,  Adminis- 
trator V.  Davisf  Supreme  Judicial  Court  of 
Massachusetts.    February,  1888.] 

Negligence — Stock  catling  Injury  to  Trains. 
The  owner  of  stock  is  liable  in  damages  for 
an  injury  resulting  from  a  collision  with  the 
stock  trespassing  on  a  railroad  track,  if  his 
negligence  is  the  proximate  cause  of  the  in- 
jury.— [Annapolis  and  Elk  Ridge  E.  R.  Co. 
V.  Baldwin.  Court  of  Appeals  of  Maryland. 
I  October  Term,  1882.] 
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Januaby  Term,  1883. 

BBPOBTBD  BT  FBANKLTK  H.  MACXBT. 

William  W.  McCullough 

V. 
DiLLER   B.   GROFF. 


Law.    No.  22,112. 

{Decided  May  7, 1883. 
The  Chibf-Justioe  and  Justices  Haoner 
and  Cox  sitting. 

1.  Where,  in  a  reference  to  an  auditor  under  the 
Act  of  Md.,  1785,  Ch.  80,  the  proceedings 
before  the  auditor  are  such  as  in  actions  of 
accounts,  the  right  of  hearing  before  the  court 
as  to  all  questions  of  law  and  of  trial  by  a  jury 
upon  all  matters  of  fact  is  to  be  preserved  to 
the  contestants. 

2.  And  where  the  auditor  undertakes  to  decide  all 
questions  of  fact  it  would  seem  to  be  clearly 
against  the  spirit  of  the  statute  to  admit  the 
report  before  the  Jury  even  as  prima  facie  evi- 
dence of  the  truth  of  its  assertions  or  calcula- 
tions. 

The  Case  is  sufBciently  stated  in  the 
opinion. 

Edwards  &  Barnard  and  Hanna  <&  John- 
ston for  plaintiff. 

F.  W.  JoNBS  and  Jesup  Miller  for  de- 
fendant. 

Mr.  Justice  Hagner  delivered  the  opinion 
of  the  conrt. 

This  action  was  brought  on  the  common 
connts,  for  lumber  and  materials  furnished, 
and  for  money  due  on  account  stated.  The 
amount  claimed  by  plaintiff*  was  $S,d42.S0, 
with  interest  from  November  7,  1878. 

The  defendant  pleaded  in  abatement  that 
oertain  equity  suits  between  the  same  parties, 
which  were  brooght  to  foreclose  mechanics* 
liens,  involving  the  same  cause  of  action, 
were  still  depending  in  this  court. 

Issae  was  joined  on  this  plea,  and  the  cause 
was  tried  on  that  issue  before  a  jury,  March 
28,  1882  i  the  result  of  which  was  a  verdict 
and  judgment  for  the  amount  of  the  plaintiff's 
claim. 

The  defendant  moved  for  a  new  trial,  which 
was  granted. 

A^rwards  the  defendant  pleaded :  1,  not 
indebted;  2,  payment;  and,  8,  set-off ;  claim- 
ing on  account  annexed,  $1,775. 

The  plaintiff  joined  issue  on  the  pleas,  and 
replied  "not  indebted"  as  to  the  set-off;  and 
the  defendant  joined  issue  on  this  replication. 

At  the  next  term,  when  the  case  was  called 
and  before  the  jury  was  sworn,  the  following 
order  was  passed :  < 


'*  This  case  being  reached  for  trial,  and  it 
appearing  to  the  court  that  it  is  neoessary  to 
examine  and  determine  mutual  accounts  be- 
tween the  parties  in  this  case,  orders  that  the 
accounts  and  dealings  between  the  parties  in 
this  case,  as  the  same  are  stated  and  set  oat 
in  the  pleadings  in  this  case,  be  liudited  and 
stated  by  the  auditor  of  this  court." 

When  the  auditor  was  about  to  oomnMice 
his  investigation  under  this  order,  the  defend- 
ant interposed  an  objection  to  any  proceed- 
ings before  the  auditor,  "  because  it  hath  not 
appeared  that  it  may  be  necessary  to  examine 
and  determine  on  mutual  accounts  between 
the  parties,  and  because  the  court  had  not 
discliarged  any  jury  before  ordering  the  ref- 
erence to  the  auditor." 

The  auditor  proceeded  to  take  the  testimony 
of  the  parties,  as  well  as  of  other  witnesses  pro- 
duced before  him ;  and  returned  a  report,  in 
which  he  stated,  as  the  result  of  his  examina- 
tion,'that  there  was  due  from  the  defendant 
to  the  plaintiff  the  sum  of  $2,812.10,  as  of  7 
November,  1878. 

To  this  report  the  defendant  filed  three 
exceptions : 

1.  Because  the  auditor  omitted  to  credit  the 
defendant  with  the  sum  of  $1,000  for  com- 
pensation for  services  in  building  a  brick 
warehouse. 

2.  The  defendant  denies  that  he  purchased 
from  the  plaintiff  the  lumber  and  other 
articles  mentioned  in  the  account  filed  by  said 
auditor;  denies  that  he  agreed  to  pay  the 
prices  mentioned  in  said  account  for  them ; 
denies  that  they  are  worth  such  prices  as  are 
set  down  in  said  account,  and  denies  that  said 
lumber,  <&c.,  was  delivered  to  or  received  by 
the  defendant. 

d.  He  excepts  also  for  other  errors,  uncer- 
tainties and  improper  charges  apparent  on  the 
face  of  said  report  and  account. 

When  the  cause  was  called  for  trial,  the 
plaintiff  read  to  the  jury  the  order  of  reference 
and  the  report  of  Mr.  Payne,  the  aaditor, 
against  the  objection  of  the  defendant,  and 
thereupon  rested  his  case  and  moved  for  a 
judgment  for  the  amount  stated  in  the  report 
as  due  by  the  defendant.  The  defendant  in- 
sisted upon  his  exceptions  to  the  report  and 
claimed  that  he  had  a  right  to  a  trial  by  jury 
upon  the  matters  therein  set  forth. 

In  the  words  of  the  record,  the  coart  there- 
upon stated  to  the  defendant's  counsel  that 
the  defendant  bad  a  right  to  a  jury  trial  upon 
the  matters  stated  in  his  exceptions;  but 
should  they  not  be  sustained  by  proofs,  the 
report  of  Jas.  6.  Payne,  above  alludcKi  to, 
would  be  given  to  the  jury  as  the  basis  upon 
whicli  they  might  find  a  verdict ;  and  directed 
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the  defendant  to  proceed  to  the  jary  with  his 
testimony. 

The  defendant  thereupon  introduced  wit- 
nesses to  prove  the  performance  by  him  of 
work  for  the  plaintiff,  in  support  of  his  plea 
of  set-o£^  and  to  impeach  the  correctness  of 
the  plaintiff's  charges  for  materials;  and 
offered  to  prove  by  his  own  testimony  that 
when  he  remonstrated  with  the  plaintiff  for 
charging  him  in  his  account  book  at  higher 
rates  than  he  had  agreed  to  supply  him»  the 
plaintiff  replied,  "  Oh,  never  mind  the  books ; 
I  don't  want  my  clerks  to  know  our  business 
arrangements ;  when  we  come  to  settle,  and 
yon  get  your  bill,  you  can  take  it  and  mark 
all  the  prices  down  to  those  we  had  agreed 
npon."  To  the  admissibility  of  this  testimony 
ibe  plaintiff  objected,  and  the  first  exception 
was  taken  to  the  overruling  of  this  objection. 

Ist.  If  the  action  of  the  court  in  admitting  the 
report  of  the  auditor  before  the  jury  was  cor- 
rect, this  objection  was  untenable.  Such 
declarations  of  a  plaintiff  would  certainly  be 
admissible  under  ordinary  circumstances  as 
lending  to  impeach  the  correctness  of  his 
present  claim,  by  proof  of  previous  admis- 
sions that  he  knew  it  was  too  large.  But  if 
the  report  of  the  auditor,  with  the  account  re- 
ferred to,  were  improperly  before  the  jury,  the 
evidence  excepted  to,  with  much  that  pre- 
ceded, was  irregularly  presented.  It  there- 
fore becomes  proper  to  examine  the  rule  No. 
54,  under  which  the  reference  to  the  auditor 
was  made,  with  the  Maryland  act  of  1785,  ch. 
80,  §  12,  upon  which  the  rule  was  based. 

The  section  of  the  act  is  in  these  words : 

**  That  in  all  actions  brought  or  hereafter  to 
be  brought  in  any  court  of  law  of  this  State, 
ground^  upon  an  account,  or  in  which  it 
may  be  necessary  to  examine  and  determine 
upon  accounts  between  the  parties,  it  shall 
and  may  be  lawful  for  the  court  where  such 
action  may  be  or  remain  for  trial,  to  order  the 
accounts  and  dealings  between  the  parties  to 
be  audited  and  stated  by  an  auditor  or 
auditors  to  be  appointed  by  such  court,  and 
tiiere  shall  be  such  proceedings  thereon  as  in 
cases  of  actions  of  account." 

The  rule  is  narrower  than  the  act,  since  it 
is  confined  to  cases  of  '*  mutual  accounts  be- 
tween the  parties ;"  whereas  the  statute  applies 
as  well  to  **  all  actions  grounded  upon  an  ac- 
ooont." 

The  law  is  nearly  a  century  old,  and  must 
have  been  repeatedly  acted  upon,  and  yet 
there  is  no  reported  decision  in  Maryland  giv- 
ing it  an  explicit  construction.  For  in  the 
only  two  cases  found  in  the  reports  of  that 
State  in  which  it  seems  to  have  been  con- 
sidered, the  court  contented  itself  with  point- 


ing out  the  irregularities  in  the  particular 
cases  without  stating  what  would  have  been 
the  proper  mode  of  procedure. 

The  statute  was  three  times  considered  by 
the  old  circuit  court  in  this  District,  and  twice 
by  this  court  as  now  organized. 

But  the  decision  in  the  first  case  of  the  cir- 
cuit court,  Barry  v.  Barry,  8  Cranch,  120,  is 
at  variance  with  the  conclusions  announced 
in  the  subsequeut  cases  of  Bank  v.  Williams 
and  Bank  v.  Johnson,  reported  in  the  same 
volume. 

In  2  Mac  Arthur,  Campbell  v.  District  of 
Columbia,  the  court  only  declared  that  the 
case  was  not  a  proper  one  for  a  reference. 
And  in  8  Mac  Arthur,  Strong  v.  District  of 
Columbia,  they  simply  disapproved  of  the 
manner  in  which  the  report  of  the  auditor  was 
presented  to  the  jury. 

We  are,  therefore,  not  much  assisted  in  our 
examination  of  the  question  by  the  researches 
of  our  predecessors. 

There  had  been  an  earlier  law  in  Maryland, 
1778  (March),  cli.  9,  respecting  suits  brought 
by  the  State  against  defaulting  receivers  of 
public  money;  by  section  5  of  which  the 
general  or  county  courts  were  empowered,. if 
need  be,  to  appoint  auditors  to  state  the  ac* 
counts  offered  by  such  defendants,  and  to  give 
judgment  for  such  balance  as  should  appear 
to  be  due  on  the  return  of  such  auditor. 

The  act  of  1785,  ch.  80,  evidently  contem- 
plated a  less  summary  mode  of  disposing  of 
the  report  of  the  auditors  to  be  appointed 
under  its  provisions,  by  declaring  that  there 
should  be  such  proceedings  upon  the  audit 
"  as  in  cases  of  actions  of  account." 

Without  going  into  an  explanation  of  the 
mode  of  procedure  in  that  antiquated  and 
almost  obsolete  form  of  action,  it  is  enough  to 
say  that  it  allowed  repeated  appeals  during 
the  progress  of  the  audit  to  the  court,  where 
issues  of  law  or  of  fact,  as  from  time  to  time 
they  were  raised  before  the  auditors,  were 
triable,  toties  quotiea,  before  the  court  or  the 
jury,  according  to  the  nature  of  the  particular 
question  presented.  And  as  it  was  also  a 
principle  controlling  the  subject  that  no  mat- 
ter in  bar  of  the  action  was  examinable  before 
the  auditor,  such  defenses  as  were  properly 
pleadable  in  bar  must  have  been  disposed  of 
by  jury  trial,  or  otherwise,  before  the  judg- 
ment of  quod  compute,  which  was  the  neces- 
sary forerunner  of  the  audit,  was  entered. 
Hence,  at  one  stage  or  another  of  the  proceed- 
ings, a  trial  by  jury  upon  all  matters  of  fact 
was  obtainable  by  the  parties. 

When,  therefore,  the  proceedings  before  the 
auditors  under  the  act  of  1785,  ch.  80,  were 
to  be  such  "  as  in  cases  of  actions  of  account," 
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the  right  of  hearing  before  the  court  as  to  all 
questions  of  law,  and  of  trial  by  a  jury  upon 
all  matters  of  fact,  was  intended  to  be  pre- 
served to  the  contestants.  And  where,  in 
point  of  fact,  the  auditors  have  undertaken  to 
decide  all  questions  of  fact  incorporated  into 
their  reports,  without  a  reference  to  a  Jury, 
although  such  trial  had  been  insisted  on  by 
one  of  the  parties,  it  would  seem  to  be  clearly 
against  the  intent  and  spirit  .of  the  statute  to 
admit  the  report  before  the  jury  even  as  prima 
facia  evidence  of  the  truth  of  its  assertions 
or  calculations. 

In  my  judgment  it  was  designed  by  the  rule 
that  in  case  of  mutual  accounts,  where  in  the 
opinion  of  the  Judge  it  was  necessary  to  do 
so,  the  court,  with  a  view  of  lightening  the 
labors  of  the  jury,  and  saving  time,  should 
depute  to  auditors  the  ministerial  duty  of  ar- 
ranging, methodizing  and  explaining  the  ac- 
counts, examining  the  calculations,  and  report- 
ing the  result  of  their  labors  to  the  court. 
In  the  cases  where  such  a  reference  would 
be  considered  necessary,  an  inquiry  of  this  na- 
ture would  devolve  upon  the  jury  and  counsel 
great  Iftbor,  which  could  be  but  imperfectly 
pirformed  during  a  trial  and  then  with  con- 
stant liability  to  mistake.  Frequently  such 
examinations  would  require  the  production 
in  court  of  numbers  of  papers  and  books,  per- 
haps from  public  offices,  at  hours  when 
they  could  not  conveniently  be  spared  IQrom 
official  use.  Few  counsel,  not  trained  ac* 
countants,  would  wish  to  trust  themselves 
with  the  important  interests  of  their  clients 
without  the  assistance  of  trained  experts  in 
bookkeeping,  where  complicated  accounts  of 
partnerships  or  banks  were  involved ;  and  in 
case  of  a  refusal  'by  either  party  to  call  in 
such  aid,  this  statute  and  rule  would  author- 
ize the  court  to  compel  such  an  examination 
by  its  selected  agents. 

But  I  do  not  think  the  statute  or  the  rule  at- 
tached such  weight  to  this  audit,  as  to  author- 
ize it  to  be  read  in  evidence  to  the  jury,  in 
proof  of  any  claim  of  either  party  controverted 
by  his  opponent  at  the  trial,  unless  it  had 
previously  been  admitted  by  the  pleadings 
or  before  the  auditor. 

By  analogy  to  practice  in  somewhat  sim- 
ilar cases,  the  objection  to  the  auditor's  report 
should  be  made  by  exceptions,  which  certainly 
should  be  expressed  with  reasonable  pre- 
cision ;  and  if  taken  to  such  a  report  as  I 
think  the  auditor  is  limited  to  by  the  law, 
would  be  confined  to  errors  in  formal  matters 
of  the  accounts. 

It  might  be  that  under  this  construUion 
the  auditor's  work  would  prove  of  small  value ; 
but  it  might  also,  if  the  suitors  were  both 


really  anxious  for  a  full  and  fair  settlement, 
result  in  a  great  economy  of  time  and  labor, 
and  clear  up  mutual  misunderstandings  pre* 
viously  existing  between  the  parties.  And  it 
may  well  be  that  the  discontinuance  of  several 
of  the  cases  referred  to  in  the  authorities,  re- 
sulted from  the  full  statements  of  the  positions 
of  the  contestants,  for  the  first  time  brought 
to  their  attention  in  this  manner  by  impartial 
accountants. 

However  this  may  be,  we  must  construe  the 
law  and  the  rule  as  we  find  them ;  and  in  my 
opinion  there  was  no  warrant  in  either  for 
the  submission  of  the  audit  in  evidence  before 
the  jury,  ♦*  as  the  basis  upon  which  they  might 
find  their  verdict." 

.2d.  It  was  further  inadniissible  in  evidence, 
because  it  was  founded  in  part  upon  the  testi- 
mony of  witnesses  other  than  the  parties, 
taken  before  the  auditor.  By  the  Statute  4rth 
Ann,  ch.  IB,  which  authorised  actions  of  ac- 
count to  be  brought  by  one  Joint  tenant  or 
tenant  in  common  against  his  co-tenant,  the 
auditors  to  be  appointed  were  authorized  to 
administer  an  oath  to  the  parties  and  examine 
tJiem :  but,  as  was  said  in  48  Md.,  1,  Wisner 
Wilhelm,  no  such  right  exists  to  examine 
other  witnesses.  And  that  case  further  de- 
cides that  even  a  special  clause  in  the  order  of 
reference,  authorising  the  auditor  to  examine 
any  witnesses,  was  invalid.  Such  a  report 
would  be  the  mere  statement  of  the  opinion 
of  an  unauthorised  person,  founded  upon 
extra-judicial  oaths,  in  matters  beyond  his 
legal  competency,  and  was  in  the  highest  de- 
gree hearsay. 

We  *will  add  that  we  have  no  doubt  the  ref- 
erence might  be  made  as  well  before  the  jury 
was  sworn  as  afterwards ;  and  that  the  second 
exception  of  the  defendant,  if  it  had  been  inter- 
posed to  a  valid  report,  should  have  been  held 
to  be  too  general  in  its  terms,  for  it  amounted 
to  nothing  more  than  the  general  issue  plea 
to  a  declaration  in  assumpsit. 

Since  it  results  from  this  view  of  the  sub- 
ject that  the  trial  below  was  conducted  upon 
wrong  principles,  we  must  remand  the  case 
for  a  new  trial ;  and  it  is  not  necessary  for  us 
to  examine  the  two  other  exceptions  present- 
ed by  the  record. 

With  the  purpose  of  preventing  similar  em- 
barrassment in  the  future,  we  have  thought  it 
proper  to  substitute  for  Rule  54  one  more  ex- 
plicit in  its  terms.* 

Judgment  reversed  and  new  trial  awarded. 

♦ITie  new  rule  substituted  for  rule  54  wHlbe 
found  in  No.  19,  ol  this  volume  of  the  Law  Bb- 
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No.  884.— OCTODBB  TXRM,  1882. 


John  H.  Rotjntree,  Plaintiff  in  Error, 

Ernest  F.  Smith  and  Milton  C.  Liohtner. 

In  Error  to  the  Circuit  Court  of  the  United 
States  for  the  Western  District  of  Wisconsin. 

Mr.  Justice  Miller  deliyered  the  opinion 
of  the  court. 

Smith  and  Lightner,  plaintiffs  in  the  circuit 
court,  recovered  against  Rountree,  plaintiff  in 
error,  a  judgment  for  |5«6 14.46  for  services 
rendered  and  money  advanced  by  them,  as 
brokers  and  members  of  the  board  of  trade  of 
Chici^,  for  Rountree  at  his  request. 

The  case  was  tried  before  a  jury,  the  parties 
being  the  principal,  if  not  the  only  witnesses, 
and  their  testimony,  with  some  correspondence 
by  letters  and  telegrams,  was  all  the  evidence. 

The  record  presents  but  two  questions 
necessary  to  be  decided. 

It  was  alleged  by  the  defendant  that  on  the 
11th  of  March,  1879,  he  had  notified  the  plain- 
tiffs in  writing  that  thereafter  he  would 
advance  them  no  more  margins,  and  would 
not  be  responsible  for  any  losses  on  contracts 
made  by  them  in  his  name.  To  which  their 
answer  was  a  denial  of  such  instruction,  and 
an  allegation  that,  if  it  had  been  given,  it  was 
Bubeequently  withdrawn  and  waived  by  other 
instmctions  and  actions  of  defendant.. 

Specific  questions  on  this  subject  were  sub- 
mitted by  the  court  to  the  jury,  under  the 
practice  allowed  by  the  Wisconsin  statute. 

Some  objection  is  made  to  the  form  of  some 
of  these  questions,  which  we  do  not  think 
necessary  to  consider  here,  for  the  fourth 
qoestion  and  the  answer  of  the  jury  to  it  ren- 
der the  other  questions  and  answers  imma- 
terial. That  question  and  answer  is  as  fol- 
lows : 

•*  Fourth.  If  you  find  there  was  such  a 
contract  or  understanding  between  the  parties 
as  ia  mentioned  in  the  last  question,  did  the 
defendant,  by  his  subsequent  acts,  declara- 
tions, directions  or  conduct,  waive  the  same 
and  become  liable  for  further  losses  incurred 
over  and  above  the  money  so  placed  in  plain- 
tiflb'  hands  ?    Answer.  Yes." 

It  was  andonbtedly  competent  for  defend- 
ant to  withdraw,  waive,  or  countermand  his 
former  order  on  this  subject,  and  this  could 
be  done  verbally  or  by  actions,  and  need  not 
be  in  writing,  and  the  fact  found  by  the  jury 
that  be  did  so  renders  his  former  notice 
whoUy  ioiioaterial  to  the  issue. 


The  counsel  for  defendant  resisted  recovery 
against  him,  on  the  ground  that  the  sales  and 
purchases  made  for  him  by  plaintiffs  were 
gambling  contracts  on  the  prices  of  the  various 
articles  of  produce  to  which  they  related,  never 
designed  to  be  actually  performed  by  delivery, 
bqt  the  damages  were  to  be  adjusted  and  pay- 
ments  made  and  accepted,  according  to  the 
difference  between  the  contract  price  and  the 
market  price  at  the  date  fixed  for  delivery. 
And  on  this  subject  he  asked  certain  instruc- 
tions of  the  court,  which  were  refused.  The 
court  also  charged  the  jury  that  there  was  no 
evidence  on  this  subject  which  they  could  con- 
sider. An  exception  was  taken  to  this  ruling, 
and  a  bill  of  exception  purports  to  embody  lul 
the  testimony. 

The  evidence  of  the  defendant  on  this  point 
was  that  he  gave  the  instructions  to  buy.  He 
says :  **  I  could  not  say  that  I  had  any  under- 
standing on  the  subject  of  the  nature  and 
character  of  the  board  of  trade  deals,  whether 
the  property  was  to  be  actually  delivered  or 
whether  it  was  to  be  settled  for." 

It  is  obvious,  therefore,  that  so  far  as  plain- 
tiff,  one  of  the  parties  to  all  these  contracts, 
which  he  now  impeaches,  is  concerned,  they 
were  not  gambling  contracts,  and  that  he  had 
no  understanding  or  agreement,  express  or 
implied,  that  they  were  bets  upon  the  future 
price  of  the  article. 

The  other  party  to  these  contracts,  or  rather 
parties  (for  the  contracts  were  numerous),  are 
not  produced,  nor  their  testimony  given,  and 
there  is  no  direct  evidence  that  any  of  them 
either  bought  or  sold  with  any  other  purpose 
than  to  perform  the  agreement  as  its  terms 
bound  them. 

The  plaintiffs,  in  answer  to  questions  on 
this  subject,  say  that  in  no  instance  had  they 
any  agreement  with  the  parties  to  the  con- 
tracts made  by  them  for  Mr.  Rountree,  that 
performance  was  not  expected  or  intended,  but 
a  mere  adjustment  of  differences,  and  they 
say  that  actual  delivery  of  the  article  was 
made  in  some  of  them.  So  that  as  to  these 
contracts,  in  regard  to  which  the  services 
were  rendered  and  money  advanced  by  plain- 
tiff for  defendant,  there  is  no  evidence  what- 
ever that  they  were  not  bona  fide  contracts 
enforcible  between  the  parties,  and  made  to 
be  performed. 

Evidence  was  given  that  a  very  large  pro- 
portion of  all  the  contracts  made  for  the  sale 
of  produce  at  the  board  of  trade  of  Chicago, 
were  settled  by  payment  of  differences,  and 
that  nothing  else  was  expected  by  the  parties 
to  them,  and  the  number  of  these  in  propor- 
tion to  the  number  of  bona  fide  contracts,  in 
which  delivery  was  expected  and  desired,  is 
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said  to  be  so  largd  as  to  justify  the  inference 
that  it  was  so  in  these  cases. 

But  since  the  plaintiff  testifies  that  he  had 
no  such  understanding,  since  nothing  is 
proved  of  the  intention  of  the  other  parties, 
and  since  the  contracts  were  always  in  writ- 
ing, we  do  not  think  the  evidence  of  what 
other  people  intended  by  other  contracts  of  a 
similar  character,  however  numerous,  is  suf- 
ficient of  itself  to  prove  that  the  parties  to 
these  contracts  intended  to  violate  the  law, 
or  to  Justify  a  jury  in  making  such  a  presump- 
tion. 

It  is  also  to  be  observed  that  the  plaintiffs 
in  this  case  are  not  suing  on  these  contracts, 
but  for  services  performed  and  money  ad- 
vanced for  defendant  at  his  request,  and 
though  it  is  possible  they  might,  under  some 
circumstances,  be  so  connected  with  the  im- 
morality of  the  contract  as  to  be  affected  by  it 
if  proved,  they  are  certainly  not  in  the  same 
position  as  a  party  sued  for  the  enforcement 
of  the  original  agreement. 

Without  pursuing  the  subject  further,  we 
are  of  opinion  that  there  was  no  evidence  on 
this  subject  which  ought  to  have  been  sub- 
mitted to  the  jury,  and  the  court  was  right  in 
withdrawing  it  from  their  consideration. 

We  see  no  error  in  the  record,  and  the 
judgment  of  the  circuit  court  is  affirmed. 


BrolK«r-P»jiii«Bto-Bar. 

Crosby  et  al.  vs.  Hill. 

Ohio  Supreme  Cami,  April  24, 1883. 
[To  appear  In  89  Ohio  St.] 

A  broker  who  was  not  intrusted  with  the  posses- 
don  of  the  property,  contracted  in  his  own  name 
to  sell  the  same  to  a  vendee,  who  had  no  knowl- 
edge that  the  broker  was  not  the  real  owner,  but 
dealt  with  him  as  such.  The  broker  notified  his 
principals  that  he  had  sold  for  them,  and  directed 
where  to  ship  the  propertv  to  the  purchaser. 
The  owners,  without  any  knowledge  that  the 
broker  had  contracted  in  his  own  name,  and  with- 
out any  conduct  on  their  part,  clothing  the  bro- 
ker with  authority  to  receive  payment  for  them, 
or  any  possession,  actual  or  constructive,  of  tlie 
property,  delivered  the  same  to  the  vendee. 

Had,  Pajrment  by  the  purchaser  to  the  broker, 
under  such  circumstances,  is  not  a  bar  to  the 
right  of  recovery  by  the  owners. 

Motion  for  leave  to  file  petition  in  error  to 
Superior  Court  of  Cincinnati. 

The  plaintiffs,  L.  S.  Crosby  and  W.  W.  Col- 
lins, filed  their  petition  against  the  defendant 
William  H.  Hill,  alleging  that  on  or  about 
March  12,  1881,  they  were  partners  and  en- 
gaged in  the  lumber  business  at  Greenville, 
Mich.  That  one  Roth,  a  lumber  broker  in 
Cincinnati,  represented  to  them  that  he  had, 
as  such  broker,  sold  for  them  to  the  defendant 
one  carload  of  shiQgles  at  three  dollars  and 


fifty-five  cents  per  thousand ;  that  thereupon 
they  shipped  to  their  own  order  seventy  thou* 
sand  shingle's  to  be  delivered  to  Hill  by  the 
railroad  company,  upon  payment  by  Hill  of 
the  freight  thereon;  that  about  March  81, 
1881,  Hill,  or  some  one  for  him,  paid  the 
freight  and  received  the  shingles,  but  he  has 
refused  and  failed  to  pay  plaintiffs  for  them 
or  to  return  them  and  prays  for  a  judgment 
for  one  hundred  and  ninety-seven  dollars  and 
fifty  cents,  the  value  of  the  shingles  after 
crediting  the  freight  paid. 

The  answer  denies  the  conversion  of  the 
shingles,  the  ownership  of  the  plaintiffs,  and 
any  indebtedness  to  the  plaintiffs ;  and  avers 
that  defendants  bought  the  shingles  of  Both 
and  paid  him  the  full  value  thereof,  and  that 
when  he  made  such  payment  he  had  no  knowl* 
edge  from  whom  Both  purchased  the  same,  or 
that  plaintiffs  claimed  any  title  or  interest  • 
therein.  The  allegation  of  want  of  knowledge 
is  denied  by  the  reply. 

Upon  the  trial,  the  plaintiffs  offered  evidence 
that  Both,  in  advising  them  of  the  sale,  direct- 
ed them  to  ship  the  goods  to  Glendale  and 
send  the  invoice  to  Cincinnati ;  that  thereupon 
they  shipped  the  goods  to  Glendale,  to  their 
own  order,  and  mailed  to  defendant,  at  Cin- 
cinnati, an  invoice  and  also  an  order  on  the 
railroad  agent  at  Glendale  to  deliver  the  goods 
on  payment  of  the  freight.  The  defendant 
offered  evidence  that  he  dealt  with  Both  as  a 
principal,  not  knowing  that  he  was  a  broker ; 
that  he  never  received  the  invoice  and  delivery 
order ;  that  from  the  time  of  making  the  con- 
tract with  Both  until  after  the  middle  of 
April,  he  was  a  member  of  the  legislature  Mid 
living  at  Columbus  attending  its  sessions  ; 
that  he  there  received  notice  trovi  Both  that 
the  shingles  were  about  to  arrive ;  that  he  in- 
structed his  agent  to  receive  them  and  pay 
the  freight,  which  was  done;  that  he  paid 
Both  for  the  same  on  April  21, 1881,  and  that 
he  never  heard  that  plaintiffs  claimed  ai^ 
interest  in  them  until  May  26,  1881,  when 
they  wrote  demanding  payment. 

It  was  admitted  upon  the  trial,  that  the 
plaintiffs  were  in  fact  the  owners  of  the  shin* 
gles,  notwithstanding  the  denial  of  each 
ownership  in  the  answer. 

Part  of  the  testimony  of  the  plaintiffii  con- 
sisted of  a  deposition  of  one  of  them,  taken 
under  a  notice  which  omitted  to  state  that 
such  plaintiff  would  be  examined.  The  court, 
by  agreement  of  counsel,  submitted  to  the 
jury  the  single  question,  whether  the  defend- 
ant, at  the  time  he  paid  Roth,  had  notice  of 
plaintiffs'  rights  or  claim,  and  the  jury  having 
reported  that  they  were  unable  to  agree  upon 
that  question,  the  court  directed  them,  tbi^t 
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however  tbat  question  might  be  determined, 
the  plain tifiEs  were  entitled  to  a  verdict«  and 
to  return  such  verdict,  leaving  only  the 
question  of  the  value  of  the  property  for  their 
determination.  In  response  to  such  charge  a 
verdict  was  returned  for  the  plaintiffs.  The 
charge  was  excepted  to  by  the  defendant,  who 
also  excepted  to  the  refusal  of  the  court  to 
give  certain  instructions  asked  by  him.  A 
motion  for  a  new  trial  was  made  and  heard 
by  the  court  in  general  term,  overruled,  and 
judgment  -entered  on  the  verdict  Leave  is 
now  asked  to  file  a  petition  in  error  in  this 
pourt  to  reverse  that  judgment. 

Cornell  &  Marsh,  for  the  motion,  cited  Jud- 
son  V.  Stillwell,  26  How.,  Pr.,  513  ;  46  la.,  181 ; 
Bordmanville  Mch.  Co.  v.  Dempster,  2  Canada 
S.  C,  21 ;  Boulton  v.  'Jones,  2  H.  &  N.,  564 ; 
128  Mass.,  28. 

Wilby  Sb  Wald,  contra,  cited  Hamet  v. 
Lecher,  87  Ohio  St.,  850 ;  2  Kent  (12th  ed.), 
622 ;  1  Moody  «&  Rob.,  326 ;  2  Barn.  &  Aid., 
187 ;  7  Best  <&  Smith,  515  ;  24  Mich.,  86 ;  88 
la.,  298 ;  15  Reporter,  127 ;  105  U.  S.,  860. 

Doyle,  J. : 

The  allegations  of  the  petition  that  Roth,  a 
lamber  broker  in  Cincinnati,  represented  to 
plaintiffs  that,  as  such  broker,  he  had  sold  for 
them  to  the  defendant,  the  carload  of  shin- 
gles, and  that  such  shingles  were  shipped  by 
them«  to  their  own  order,  to  be  delivered  to 
the  defendant  by  the  railroad  company  upon 
the  payment  of  the  freight,  are  not  denied  in 
the  answer.  There  is  no  allegation  in  the  an- 
swer, nor  is  there  anything  in  the  evidence 
tending  to  show,  that  the  plaintiffs  ever  au- 
thorized the  broker  to  receive  payment  for 
them,  ever  entrusted  the  broker  with  the  pos- 
session of  the  property,  or,  by  any  conduct  of 
theirs,  enabled  him  to  appear  as  owner  of  the 
goods,  and  thereby  impose  upon  a  third  per- 
son who  was  without  fault ;  or  that  the  plain- 
tiffs had  any  knowledge  that  Roth  contracted 
in  his  own  name  and  not  in  theirs,  from  which 
any  ratification  of  such  contract  can  be  infer 
red,  but  the  contrary  affirmatively  appears 
from  the  all^ations  of  the  petition.  The  case 
made  by  the  defendant  is  that  he  dealt  with 
Roth,  believing  him  to  be  the  owner,  and  paid 
him  as  such  without  knowledge  of  the  rights 
of  plaintiffs. 

The  answer  contained  a  denial  of  the  owner- 
ship of  plaintiffs,  but  that  was  withdrawn  at 
the  trial  and  the  title  of  plaintiffs  admitted. 
WithoQt  such  denial,  the  question  now  pre- 
sented might  well  have  been  raised  by  a  de- 
morrer  to  the  answer.  In  view  of  the  peremp- 
tory charge  of  the  court  all  the  proof  offered 
by  the  defendant,  pertinent  to  the  issue,  must 
be  tftk^n  as  true,  and  as  that  proof  tends  to 


sustain  the  allegations  of  the  answer  (with  the 
denial  of  ownership  omitted)  the  question  is 
substantially  the  same  as  would  be  presented 
by  such  a  demurrer. 

The  case  presented,  therefore,  is  this:  A 
broker  who  is  not  entrusted  with  the  posses- 
sion of  property,  contracts  in  his  own  name 
to  sell  the  same  to  a  vendee,  who  has  no 
knowledge  that  he  is  not  the  real  owner,  but 
deals  with  him  as  such.  The  broker  notifies 
his  principals  that  he  has  sold  for  them,  and 
directs  where  to  ship  the  property  to  the  ven- 
dee.  The  owners,  without  any  knowledge 
that  the  broker  has  contracted  in  his  own 
name,  and  without  any  conduct  on  their  part 
clothing  the  agent  with  authority,  express  or 
implied,  to  receive  payment  for  them,  or  any 
possession  actual  or  constructive  of  the  prop- 
erty, delivers  the  same  to  the  vendee ;  will 
payment  by  the  vendee  to  the  broker,  under 
such  circumstances,  without  knowledge  of  the 
rights  of  the  owner,  prevent  the  owners  from 
recovery? 

In  Baring  v.  Corrie,  2  B.  &  Aid.,  187,  this 
question  is  distinctly  answered  in  the  nega- 
tive. <*The  broker  has  not  the  posession  of 
the  goods  and  so  the  vendee  cannot  be  deceived 
by  that  circumstance ;  and  besides,  the  em* 
ploying  of  a  person  to  sell  goods,  as  a  broker, 
does  not  authorize  him  to  sell  in  his  own 
name.  If,  therefore,  he  sells  in  his  own  name 
he  acts  beyond  the  scope  of  his  authority  and 
his  principal  is  not  bound.  But  it  is  said 
that  by  these  means  the  broker  would  be  en- 
abled by  his  principal  to  deceive  innocent 
persons.  The  answer,  however,  is  obvious 
that  he  cannot  do  so,  unless  the  principal  de- 
livers over  to  him  the  possession  and  indicia 
of  property.''    Ibid.,  148. 

In  Drakeford  v.  Piercy,  7  Best  Ss  Smith, 
515,  there  was  a  declaration  for  goods  sold 
and  delivered;  plea,  that  the  plaintiff  sold 
and  delivered  the  goods  by  one  Davies,  his 
agent  in  that  behalf ;  that  defendant  purchased 
of  Davies,  not  as  agent  but  as  vendor  on  his 
own  account ;  that  Davies  sold  as  actual  ven- 
dor ;  that  defendant  had  no  notice  or  know- 
ledge to  the  contrary  until  after  payment; 
that  he  paid  the  whole  price  to  Davies,  bona 
fide  believing  that  he  was  vendor  on  his  own 
account  and  entitled  to  receive  payment.  A 
demurrer  to  the  plea  was  sustained. 

After  citing  Barring  v.  Corrie,  Blackburn, 
J^,  says :  **The  defense  of  payment  here  must 
rest  on  the  plaintiffs  having,  by  improper  con* 
duct,  enabled  Davies  to  appear  as  proprietor 
of  the  goods,  or  having  clothed  him  with  real 
or  apparent  authority  to  receive  payment. 
But  the  plea  carefully  avoids  any  statement 
to  that  effect. 
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To  the  same  effect  is  Temenza  v.  Brinsley, 
114  E.  C.  L.  Reports,  18  C.  B.  (n.  s.)  467. 

On  the  other  hand,  in  Borries  v.  The  Im- 
perial Ottoman  Bank,  9  Law  Reports  (c.  p.) 
98,  to  a  similar  declaration,  the  plea  was  <*the 
goods  were  sold  and  delivered  to  the  defend- 
ants by  S.  &  Co.,  then  being  the  agents  of  the 
plaintiff,  and  entrusted  by  the  plaintiff  with 
the  possesssion  of  the  goods  as  apparent 
owners  thereof;"  that  S.  &  Co.  sold  in  their 
own  name  as  their  goods,  and  that  defendants 
had  no  knowledge  that  plaintiffs  were  the 
owners  of  the  goods,  <Sbc.  The  plea  was  held 
to  be  good  because  of  the  statement,  absent 
from  the  pleas  in  the  former  cases,  that  the 
agents  were  entrusted  with  the  possession  as 
apparent  owners.  The  American  authorities 
sustain  the  rule  thus  established  by  the  En- 
glish courts.  Wharton  on  Agents  and  Agency, 
|§  712-714;  Story  on  Agency,  §§28,  83,  109 ; 
Benjamin  on  Sales,  3  Am.  Ed.,  742 ;  Seiple  v. 
Irwin,  30  Pa.  St.*  514 ;  Hi^ns  v.  Moore,  84 
N.  Y.,  417;  Saladori  v.  Mitchell,  45  111..  83; 
Brown  v.  Morris,  88  N.  C,  254 ;  Clark  v. 
Smith,  88  111.,  298 ;  Koreman  v.  Monaghan,  24 
Mich.  36 ;  McKindly  v.  Dunham,  55  Wis.,  515 ; 
and  see  Roland  v.  Gundy,  5  Ohio.,  202. 

To  the  rule  thus  established  there  are  cer- 
tain exceptions  resting  upon  the  usages  of 
certain  lines  of  business,  Wharton  on  Agency, 
§  713 ;  Story,  Agency,  §  109  ;  Benj.,  Sales, 
§742;  but  such  usages  are  matters  to  be 
pleaded  and  proved,  and 'are  wholly  absent 
from  the  case  at  bar. 

The  distinction  between  this  case,  and  one 
where  an  agent  is  acting  within  the  scope  of 
his  authority,  or  a  bailee,  factor  or  commission 
merchant,  entrusted  with  the  possession  of 
the  property  and  the  power  to  sell,  and  thus 
enabled  to  deal  with  it  as  his  own,  is  very  ap 
parent.  In  the  latter  cases,  like  Thorn  v. 
Bank,  87  O.  S.,  254,  where  the  agent  sells  the 
property,  receives  payment  and  appropriates 
it  to  his  own  use,  the  loss  must  fall  upon  the 
principal  who  confides  in  the  agent  and 
places  the  power  in  his  hands  to  deceive  pur- 
chasers. The  question  submitted  to  the  jury, 
whether  defendant  had  knowledge  of  plaintiffs' 
claim  was  not  controlling.  Its  determination 
in  favor  of  the  defendant  would  not  have  de- 
feated plaintiffs'  recovery.  It  was,  therefore, 
an  immaterial  issue  and  the  peremptory 
charge  was  right.  There  were  no  facts  in  the 
case  that  tended  to  show  a  ratification  of  the 
unauthorized  contract  of  the  ae^ent,  for  the 
reason  that  such  unauthorized  contract  was 
not  known  to  the  plaintiffs ;  Bennecke  v.  In- 
surance Co.,  105  U.  S.,  860. '  Defendant  had 
the  means  of  knowledge  at  his  command,  and 
the  fact  that  Roth  hiul  not  the  possesion 


the  property  he  was  selling,  was  sufficient  to 
require  of  defendant  that,  before  payment,  he 
should  ascertain  to  whom  payment  was  due. 

There  was  no  error  in  admitting  the  deposi- 
tion. Where  a  witness  is  competent,  and 
the  testimony  relevant,  and  no  exceptions  are 
taken  to  it  before  the  commencement  of  the 
trial,  the  objection  is  waived;  Rev.  Stats^ 
§5285.  Besides,  in  the  view  we  take  of  the 
case,  there  could  be  no  injury  to  the  defend- 
ant thereby. 

Motion  overruled. 


WIU;  B«TlM  In  B«i«r»iBt  ofMarrlAS*;  I.imlUi* 
tion  Ov«r  la  Ev«Bt  of  Widower's  g^f  ■<  K»r> 
rlaff«. 

BosTicK  VS.  Blades. 
Maryland  Court  of  Appeals,  January  12,  1883. 

1.  A  devise  by  a  will  of  her  real  estate  to  her  hus- 
band for  life,  *Mf  he  shall  not  marry,'*  but  la 
the  event  of  his  marriage  to  her  brother  in  fee.  is 
valid;  and  the  husband  having  married  again, 
the  brother  is  entitled  to  recover  in  ejectment 
the  estate  so  devised. 

2.  There  is  no  substantial  distinction  between  a 
condition  imposed  in  restraint  of  a  second  n^ar- 
riage  of  a  woman,  and  a  like  condition  in  re- 
straint of  a  second  marriage  of  a  man.  They 
are  alike    valid  and  effectual 

3.  An  objection  made  for  the  first  time,  in  the 
court  of  appeals  that  the  property  sought  to  be 
recovered  in  an  action  of  ejectment  is  not  de- 
scribed with  sufficient  certainty  to  enable  the 
plaintiff  to  recover,  cannot  prevail,  the  case 
having  been  heard  and  decided  in  the  court  be- 
low upon  an  agreed  statement  of  facts,  by  which 
also  all  errors  and  informalities  in  pleading  were 
expressly  waived. 

Appeal  from  the  Circuit  Court  for  Talbot 
county. 

This  was  an  action  of  ejectment  brought 
by  the  appellees  against  the  appellant.  The 
verdict  and  judgment  of  the  court  below 
were  in  favor  of  the  plaintiff,  and  the  defend- 
dant  appealed. 

Alvey,  J.,  delivered  the  opinion  of  the 
court: 

This  was  an  action  of  ejectment,  and  the 
case  was  tried  and  determined  by  the  court 
below  on  an  agreed  statement  of  facts. 

There  is  no  question  made  in  this  court,  as 
we  understand,  as  to  the  nature  and  extent  of 
the  estate  taken  by  Mary  Jane  Blades  under 
the  will  of  her  mother,  nor  as  to  her  power  to 
devise  the  estate  so  acquired  by  her.  Indeed, 
it  would  be  difficult  to  perceive  how  such  ques- 
tion could  be  made,  as  by  the  terms  of  the 
will  of  the  mother,  the  daughter  took  by  clear 
and  unambiguous  language  a  fee  simple  es- 
tate in  the  land  in  controversy.  The  mother 
of]  died  in  1863,  and  some  few  months  thereafter 
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her  will  was  duly  admitted  to  probate.  In 
1872,  Mary  Jane  Blades,  the  daughter  and 
devisee,  married  the  defendant,  William  H. 
Bostick,  and  died  in  1876.  She  made  and 
left  nnreToked  a  will,  executed  in  due  form  to 
pass  real  estate,  and  which  duly  admitted  to 
probate.  The  will  contained  the  following 
clause :  "I  give,  devise  and  bequeath  unto  ray 
biisband,  the  said  William  H.  Bostick,  all 
my  worldly  estate,  real,  personal  and  mixed, 
subject  to  the  payment  of  my  said  debts, 
funeral  expenses  and  legacies,  to  have  and  to 
hold  to  him  for  and  during  the  term  or  period 
after  my  death,  that  he  shall  remain  unmar- 
ried ;  and  if  he  shall  not  marry,  then  for  and 
during  the  term  of  his  natural  life,  but  in  the 
event  of  the  marriage  of  my  said  husband, 
after  my  death,  or  if  he  shall  not  marry,  then, 
upon  his  death,  I  give,  devise  and  bequeath  all 
of  my  said  estate  to  my  brother,  Stansbury 
Blades,  his  heirs  and  assigns  forever." 

The  husband,  the  defendant  in  this  action, 
has  remained  in  possession  of  the  real  estate 
devised  by  the  will  of  the  wife  up  to  the  pres- 
ent time ;  but  in  the  year  1880,  he  married 
again,  and  thereupon  this  action  was  brought 
by  Stansbury  Blades,  the  brother  and  devisee 
over,  to  eject  the  defendant. 

In  such  state  of  case,  the  question  is,  as 
presented  by  the  agreed  statement  of  facts, 
whether  or  not  the  plaintiff  is  entitled  to  re- 
cover, under  the  terms  and  conditions  of  the 
devise  by  the  wife,  the  husband,  the  first 
devisee,  having  married  a  second  time? 

It  would  seem  to  be  well  settled  by  a  great 
number  of  adjudications  both  in  England  and 
in  this  couQtry,  that  conditions  in  general  re- 
straint of  marriage,  whether  of  man  or  wo- 
man,  as  a  general  rule,  are  regarded  in  law  as 
being  against  public  policy,  and  therefore  void. 
Bat  this  rule  has  never  been  considered  as  ex- 
tending to  special  restraints,  such  as  against 
marriage  with  a  particular  person,  or  before 
attaining  a  certain  reasonable  age,  or  without 
consent.  Nor  has  it  ever  been  extended  to 
the  case  of  a  second  marriage  of  a  woman ; 
but  in  all  such  cases  the  special  restraint  by 
condition  has  been  allowed  to  take  effect,  and 
the  devise  over  held  good,  on  breach  of  the 
condition.  A  condition,  therefore,  that  a 
widow  shall  not  marry,  is,  by  all  the  authori- 
ties held  not  to  be  unlawful.  Scott  v.  Tyler, 
2  Dick,  762 ;  Jordan  v.  Holkham,  Amb.,  209  ; 
Barton  V.  Barton,  2  Yem.,  808;  2  Pow.  on 
Dev.,  288 ;  O'Neale  v.  Ward,  8  H.  &  McH., 
98 ;  Binnerman  v.  Weaver,  8  Md.,  517 ;  Gough 
and  Wife  v.  Manning,  26  Md.,  847 ;  Clark  v. 
Tennison,  M  Md.,  85. 

In  the  ease  a  distinction  is  taken  between 
those  where  the  restraint  is  made  to  operate 


as  a  condition  precedent,  and  those  where  it 
is  expressed  to  take  effect  as  a  condition  sub- 
sequent; and  the  decisions  have  generally 
been  made  to  turn  upon  the  question,  whether 
there  be  a  gift  or  devise  over  or  not.  But  if 
the  gift  or  devise  be  to  a  person  until  he  or 
she  shall  marry,  and  upon  such  marriage  then 
over,  this  is  a  good  limitation,  as  distin- 
guished from  condition,  as  in  such  case  there 
is  nothing  to  carry  the  interest  beyond  the 
marriage.  There  can  be  no  doubt,  therefore, 
that  marriage  may  be  made  the  ground  of  a 
limitation  ceasing  or  commencing ;  and  this 
whether  the  devisee  be  a  man  or  woman,  or 
other  than  husband  or  wife.  Morley  v.  Ren- 
noldson,  2  Hare,  570;  Webb  v.  Grace,  2 
Phill.,  701 ;  Arthur  v.  Cole,  56  Md.,  100. 

In  this  case,  if  the  devise  to  the  husband  had 
depended  alone  upon  the  terms  of  the  first 
part  of  the  devise,  that  is  to  say,  the  terms, 
**  to  have  and  to  hold  to  him  for  and  during 
the  term  or  period  after  my  death  that  he  shall 
remain  unmarried,"  there  could  be  no  doubt  it 
would  have  been  a  good  limitation,  and  the  es- 
tate devised  to  him  would  have  terminated 
upon  his  second  marriage.  But  we  must  read 
tlie  whole  clause  together,  and  take  one  part 
in  connection  with  the  other,  and  so  reading 
the  terms  of  the  devise,  the  terms  that  follow 
those  just  recited  clearly  put  the  devise  in  the 
form  of  a  condition  subsequent.  The  estate 
is  given  to  the  husband  for  life,  but  in  the 
event  of  his  second  marriage,  it  is  devised 
over  to  the  brother  of  the  testatrix ;  or,  in 
other  words,  the  devise  is  to  the  husband  for 
life,  subject  to  a  defeasance  in  the  event  of  a 
second  marriage.  By  the  terms  of  this  de- 
vise, a  vested  estate  passed  to  the  husband 
for  a  definite  duration,  but  by  the  happening 
of  the  event  that  was  contemplated  as  possi- 
ble, the  estate,  according  to  the  contention  of 
the  plaintiff,  became  divested  and  passed  over 
to  the  plaintiff. 

Now,  there  being  no.  question  of  the  power 
of  a  husband  to  effectually  impose  such  a  con- 
dition in  restraint  of  a  second  marriage  of  his 
widow,  the  question  here  is,  whether  a  wife  by 
a  devise  or  gift  to  her  husband  can  effectually 
impose  a  like  condition  in  restraint  of  his  sec- 
ond marriage? 

Upon  this  precise  question  the  books  fur- 
nish but  little  direct  authority.  In  our  own 
reports  the  nearest  case  to  the  present  is  that 
of  Waters  v.  Tazewell.  9  Md.,  291.  In  that 
case  a  deed  of  leasehold  property  in  trust  for 
the  sole  and  separate  use  of  a  feme  covert, 
contained  a  provision  that  in  case  the  husband 
should  survive  the  wife,  he  and  his  assigns 
should  have  the  rents  and  profits  **  during  his 
natural  life  only,  to  and  for  his  own  use 
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and  benefit;  provided,  he  should  oontinae 
nnmarried  after  the  death  of  his  wife, 
then  living,  and  from  and  immediately  after 
his  decease,"  then  over.  This  proviso  was 
held  void ;  bat  it  was  because,  as  stated  by 
the  court,  that  the  gift  over  was  not  upon  the 
marriage  of  the  husband,  but  '*  from  and  im- 
mediately after  his  decease."  As  the  court 
said,  it  was  not,  in  terms,  a  gift  over,  based 
upon  the  event  of  a  second  marriage.  '*  If 
allowed  to  limit  or  reduce  the  life  estate,  it 
would  be  giving  effect  to  a  provision,  in  refer- 
ence  to  personal  property,  imposing,  not  a 
partial,  but  a  general  restraint  upon  marriage, 
by  means,  not  of  a  precedent,  but  of  a  sub- 
sequent condition."  That  case,  therefore,  is 
not  an  authority  to  control  in  determining  the 
present  question.  It  is  to  be  observed,  how- 
ever, that  there  is  no  suggestion  or  intimation 
by  the  court  that  there  is,  or  could  be  urged, 
a  distinction  between  the  case  of  a  condition 
as  applied  to  a  woman,  and  a  like  condition 
as  applied  to  a  man,  in  restraint  of  a  second 
marriage. 

In  the  courts  of  England  the  direct  ques- 
tion here  presented  does  not  appear  to  have 
arisen  until  very  recently.  In  1875  the  case 
of  Allen  V.  Jackson,  L.  R.,  19  Eq.  Cases,  631, 
was  decided  by  Vice-Chancellor  Hall.  In  that 
case,  the  testatrix  gave  the  income  of  certain 
property  to  her  niece  (who  as  her  adopted 
daughter)  and  the  husband  of  the  niece, 
during  their  Joint  lives,  and  to  the  survivor 
during  his  or  her  life,  with  a  proviso  that  if 
the  husband  survived  his  wife  and  married 
again,  the  property  should  go  over.  The  hus- 
band survived  the  wife  and  married  again ; 
and  the  Vice-Chancellor  held  that  the  at- 
tempted defeasance  of  the  husband's  life  in- 
terest was  void,  as  a  condition  subsequent 
in  restraint  of  marriage.  He  said  he  could 
not  hold  the  law  to  be  the  same  as  to  the  sec- 
ond marriage  of  a  man  as  it  is  to  the  second 
marriage  of  a  woman.  That  the  law  as  re- 
gards the  second  marriage  of  a  woman  is  ex- 
ceptional, and  that  he  did  not  think  he  could 
extend  the  exception  to  the  case  of  a  man. 

That  case  was  taken  into  the  court  of  ap- 
peal (1  Ch.  Div.,  899),  where  it  was  fully  ar- 
gued upon  all  the  principal  authorities,  before 
the  Lord  Justices  James,  Hellish  and  Bag- 
gaily  ;  and  upon  full  consideration,  they  all 
concurred  in  holding  that  the  gift  over  took 
effect ;  and  consequently  reversed  the  judg- 
ment of  the  Vice-Chancellor. 

Lord  Justice  James  reasoned  the  matter  up- 
on principle ;  and  he  said  that  as  there  was  no 
statute  or  expressed  decision  of  any  court  to 
the  effect,  that  there  is  any  distinction  what- 
ever between  the  second  marriage  of  a  woman 


and  the  second  marriage  of  a  man,  he  was  an- 
able  to  see  any  principle  whatever  upon  which 
the  distinction  could  be  drawn  between  them. 
He  then  shows  to  what  injustice  and  hardship 
the  distinction  would  lead.  In  the  case  of  a 
widow,  he  said,  it  has  been  considered  to  be 
very  right  and  proper  that  a  man  should  pre- 
vent his  widow  from  marrying  again;  and 
after  stating  the  rule  he  proceeds  to  show 
with  what  reason  and  force  they  apply  to  the 
case  of  a  gift  or  devise  to  a  man  with  condition 
that  he  should  not  marry  again.  Suppose,  he 
said,  **  we  had  the  case  of  a  married  woman 
having  property  which  she  had  power  to  dis- 
pose of  by  her  will,  and  she  left  it  to  her  hus- 
band by  reason  of  his  being  the  widower,  and 
for  the  purpose  of  enabling  him  to  perform 
his  duties  properly  as  the  head  of  the  family 
which  she  may  have  left ;  it  would  be  mon- 
strous to  say  that  when  she  provided  for  the 
contingency  of  the  husband  marrying  a  sec- 
ond time,  and  having  a  new  wife  and  a  new 
family,  she  should  not  be  able  to  say,  '  In  that 
case  he  is  to  lose  the  estate,  and  it  is  to  go 
over  for  the  benefit  of  my  children.' "  "  In 
this  particular  case,"  speaking  of  the  case 
before  him,  '*  it  was  not  the  wife  who  was  do- 
ing it,  but  it  was  a  person  who  places  herself 
in  the  position  of  the  wife — the  wife's  mother 
— and  who  says,  making  a  provision  for  her 
adopted  daughter,  that  she  gives  her  the 
income  of  her  property  for  her  life,  and  then 
gives  it,  after  her  death,  to  her  surviving  hus- 
band, evidently  in  his  character  of  widower, 
with  a  declaration  that  if  he  should  marry 
again  it  should  go  over  to  the  child  of  the 
daughter  who  was  the  first  object  she  intended 
to  provide  for — a  most  reasonable  and  proper 
provision,  with  respect  to  which  it  seems  im- 
possible to  suggest  that  there  is  any  ground 
of  public  policy  against  it." 

Id  the  reasoning  of  Lord  Justice  Mellish  he 
was  equally  explicit  in  holding  the  condition 
against  the  second  marriage  of  the  husband 
valid,  and  the  gift  over  on  breach  of  the  con- 
dition effectual.  And  in  the  concurring  opin- 
ion of  Justice  Baggallay,  the  present  state  of 
the  English  law  upon  the  subject  is  summed 
up  and  stated  with  admirable  clearness.  He 
says :  **  Now  the  present  state  of  the  law,  as 
regards  conditions  in  restraint  of  the  second 
marriage  of  a  woman  is  this,  that  they  are 
exceptions  from  the  general  rule  that  con- 
ditions in  restraint  of  marriage  are  void,  and 
the  enunciation  of  that  law  has  been  gradual. 
In  the  first  instance,  it  was  confined  to  the 
case  of  the  testator  being  the  husband  of  the 
widow.  In  the  next  place,  it  was  extended  to 
the  case  of  a  son  making  the  will  in  favor  of 
his  mother.    That,  I  think,  is  laid  down  in 
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6odoIphiii*8  Orohans'  Legacy,  p.  45.  Then 
came  the  case  before  Vice-Chancellor  Wood 
of  Newton  v.  Marsden,  2  J.'  &  U.,  856,  in 
which  it  was  held  to  be  a  general  exception 
by  whomsoever  the  bequest  may  have  been 
made.  Now  the  only  distinction  between 
those  oases  and  the  present  case  is  this,  that 
they  all  had  reference  to  the  second  marriage 
cyf  a  woman,  and  this  case  has  reference  to  the 
second  marriage  of  a  man ;  bat  no  case  has 
been  cited  in  which  a  condition  has  been  held' 
to  be  utterly  void  as  regards  the  second  mar 
liage  of  a  man ;  and  following  the  analog}'  of 
the  other  cases,  there  seems  no  reason  at  all 
why  a  distinction  should  be  drawn  between 
the  two  sexes  as  regards  this  matter.  It  ap- 
pears to  me  that  this  condition  is  one  which 
may  fairly  be  treated  as  valid,  and  1  think 
0o  the  more  for  this  reason :  Here  is  a  gift 
in  favor  of  a  man,  which,  if  he  is  not  deprived 
of  it  on  the  occasion  of  his  second  marriage, 
be  may  very  probably  or  very  possibly  settle 
npon  a  second  wife,  and  altogether  deprive 
the  original  family,  which  was  the  object  of 
the  testatrix's  bounty." 

We  have  thus  stated  somewhat  at  large  the 
reasoning  of  that  case,  because  of  the  entire 
ftbsenoe  of  any  direct  authority  in  our  own 
courts ;  and  the  conclusion  of  the  Court  of 
Appeal,  founded  as  it  is  upon  such  cogent 
reason,  and  deduced  from  the  principles  of 
the  common  law,  commends  itself  strongly  to 
our  assent.  In  the  absence  of  any  binding 
authority  to  the  contrary,  we  are  of  opinion 
that  there  is  no  good  and  substantial  ground 
for  maintaining  a  distinction  between  a  con- 
dition imposed  in  restraint  of  a  second  mar- 
riage of  a  woman,  and  a  like  condition  in  re- 
straint of  a  second  marriage  of  a  man.  As 
the  one  is  valid  and  effectual  so  is  the  other ; 
and  we  therefore  hold  that  the  devise  over  to 
the  plaintiff  in  this  case,  on  a  breach  of  the 
jMmdition  by  the  defendant,  is  valid,  and  that 
the  plaintiff  is  entitled  to  recover. 

There  is  another  question  raised  in  this 
court,  and  that  is,  that  the  property  sued  for 
is  not  described  in  the  declaration  with  suf- 
ficient certainty  to  entitle  the  plaintiff  to  re- 
cover. But  that  question  was  not  raised  in 
the  court  below,  and  the  case  was  heard  and 
decided  upon  an  agreed  statement  of  facts. 
The  question  not  having  been  raised  below 
eannot  be  raised  in  tiiis  court  for  the  first 
time,  American  Coal  Co.  v.  County  Commis- 
sioners of  Alleghany  County,  59  Md.,  185. 
Besides,  by  the  agreed  statement  of  facts,  all 
errors  and  informalities  in  pleading  were 
expressly  waived.  That  objection,  therefore, 
ouniot  prevail. 

We  sbidl  aflfarm  the  Judgment   appealed 


from,  and  direct  final  Judgment  to  be  entered 
in  accordance  with  the  agreed  statement  npon 
which  the  case  was  tried. 
Judgment  affirmed. 


A  Frenchman  excused  his  not  remember- 
ing a  name,  saying,  **  The  man  had  some 
Irish  name  you  could  not  spell  in  French." 

A  ONE-EYED  man  was  described  by  a 
shoemaker,  as,  **aman  with  one  eye  punched." 

A  BOY  who  could  hear,  but  not  see,  some 
bui^lars  driving  away  from  a  house  at  night, 
said  he  *'  fired  two  shots  of  his  pistol  at  the 
noise." 

"  Don't  you  know  where  the  Devil's  half 
acre  is,  in  Bangor?"  said  the  county  attorney 
to  a  witness  from  the  country.  "I  don't 
know  he  had  a  farm  here,"  says  the  witness. 

A  SAILOR,  who  swore  he  was  knocked  down 
and  didn't  get  up  for  some  minutes,  in  answer 
to  an  interrogatory,  why  he  lay  there  so  long, 
said :  "  I  was  overhauling  my  mind,  sir." 


W^i  (lotti[ts. 


E4I1JITT  COUBT— JiisUe«  Jabim. 

APBlli  13, 1883. 

Chase  v.  Chase.    Trustee  directed  to  pass  deeds. 

Hensey  v.  Hensey.    Appearance  of  absent  de- 
fendant ordered. 

Bury  V.  Bury.    Committee  appohited. 

In  re  Catherine  Femian,  lunatic.    Same. 

Youn2  V.  Young.    Vacation  of  decree  author- 
izing bid  and  reference  ordered. 

Apbil14,1888. 

Yeabower  v.  Kengla.      Party  allowed  to  inter- 
vene as  complainant. 

Dodge  V.  Davis.    Sale  ratified  nisi. 

Grier  v.  Hounschild.    Bill  dismissed.    Appeal 
noted. 

APBUi  16, 1888. 

Craig  V.  Craig.    Dismissal  of  bill  ordered. 

James  v.  Cannon.    Auditor's  report  ratified. 

Bienhart  v.  Blenhart.    Testimony  before  ex- 
aminer ordered. 

Burnett  V.  Ellis.    Guardian  ad  litem  appointed. 

Young  V.  Gale.    Writ  of  assistance  ordered. 

Langley  v.  Ferry.    Auditor's  report  confirmed. 

Tucker  v.  Olsen.    Auditor's  report  confirmed 
and  trustee  directed  to  pay  minor's  share. 

Anderson  v.  Howgate.    Trustee  directed  to  pay 
money. 

Shoemaker  v.  Campbell.    Guardian   ad  litem 
appointed. 

Evans  v.  Church.    Injunction  denied,  &c 

April  17, 1888. 

Bennett  v.  Ellis.  Substitution  of  trustee  ordered. 

Jost  V.  Jost.    Auditor's  report  confirmed,  ^. 

Grier  v.  Homeschild.    Bill  dismissed. 

Campbell  v.  Letcher.    Commission  ordered  to 
issue. 
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Fitzgerald  v.  Kennedy.  Dismissal  of  bills  or- 
dered. 

Margarlty  v.  Shipman.  Hearing  In  General 
Term  ordered. 

Key  V.  Murray.    Bule  on  complainant  granted. 

Kaiser  v.  Clssell.    Reference  to  auditor. 

Lord  v.-0'Donoghue.  Sale  by  trustee  confirmed 
nisi. 

,    ,  April  18, 1883. 

Jackson  v.  Gales.    Resale  ordered. 

Philips  V.  Walbridge.    Referred  to  auditor. 

Lord  V.  O'Donoghue.  Sale  set  aside  and  money 
refunded. 

Lucas  V.  Johnson.  Guardian  ad  litem  appointed. 

Van  Hook  v.  Von  Hook.  Rule  on  defendant 
granted. 

Philips  V.  Walbridge.  Withdrawal  of  exhibits 
granted. 

Young  V.  Young.  Trustees  authorized  to  ac- 
cept bid. 

Thompson  v.  Arnold.  Order  for  sale  and  ref- 
erence to  auditor. 

Marks  v.  Main.  Appearance  of  absent  defend- 
ant ordered. 

Aprh,  19, 188a. 

Marks  v.  Main.  Decree  pro  confesso  against 
Douglass  made  final,  Ac. 

Ketcbam  v.  Georgetown  College.  Sale  ordered 
and  trustee  appointed. 

Shanahan  v.  Dayton.  Restraining  order  granted. 

Stansbury  v.  Englehart.  Rule  en  Mrs.  Enirle- 
hart  granted.  ** 

Ocrtley  v.  Oertley.  Previous  proceeding  set 
aside  and  leave  to  amend  bill. 

Shoemaker  v.  Campbell.    Same. 

Murdock  v.  Fletcher.  Rule  on  certain  parties 
granted.  ^ 

o.     ^     ,  April  21, 1883. 

Stiepberd  v.  Brown.    Injunction  continued. 

Palmer  v.  Bowers.  Pro  confesso  against  cer- 
tain defendants. 

Mlddleton  v.  Middleton.  Appearance  of  absent 
defendant  ordered. 

WUliard  v.  Williard.  Commission  to  make  par- 
tition  ordered. 

Koones  v.  Budd.  Pro  confesso  against  Cookley 
and  referred  to  auditor. 

Main  v.  Bonlfant.    Bill  dismissed. 

Fitzgerald  v.  Kennedy.  Order  dlsmlsslnir  bill 
Tacated. 

^^    ,  April  23, 1883. 

G*Toole  V.  Ricks.    Guardian  ad  litem  appointed. 

(Harrison  v.  Garrison.  Mrs.  Garrison  ordered  to 
bring  infants  into  court. 

Burch  V.  Burch.    Auditor's  report  ratified,  Ac. 

Best  V.  Best.    Petition  directed  to  be  filed. 

Speer  v.  Covle.    Reference  to  auditor  to  report. 

Harden  v.  Hardell .    Divorce  a  vin  mat.  granted. 

Car  rick  v.  Carrick.    Same. 

Sibley  V.  Sibley.    Same. 

Williams  v.  Williams.    Same. 

Wood  V.  Wood.    Bame. 

,      „  April  24, 1883. 

Barrand  v.  Ransome.  Conveyance  by  trustee 
authorized. 

Lucas  V.  Johnson.  Pro  confesso  against  certain 
defendants. 

McCarthy  v.  O'Hogan.  Guardian  ad  litem  ap- 
pointed. 

Oertley  v.  Oertley.    Same. 

Shoemaker  v.  Shoemaker.  Appearance  of  ab- 
sent defendants  ordered. 


Van  Hook  v.  Van  Hook.    Rule  discharged. 

Shoemaker  v.  Campbell.     Guardian  ad  litem 
appointed. 

April  25, 1883. 

Burch  V.  Burch.    Trustees  authorized  to  accept 
offer. 

Gonzaga  College  v.  Carr.    Pro  confesso  against 
certain  parties. 

Fltzmorris  v.  Moran.    Testimony  ordered  taken. 

April  26, 1883. 

Bettes  V.  Carrico.    Fro  confesso  against  defend- 
ants and  trustees. 

In  re  Geo.  Brent,  alleged  lunatic.    Appearance 
of  Brent  ordered. 

Neumeyer  v.  Ncumeyer.    Auditor's  report  rati- 
fied, &c. 

Hubbell  V.  Hubbell.    Complainant  ordered  to 
pay  counsel  fee. 

April  27, 1888. 

Von  Hoake  v.  Von  Hoake.    Modification  of  order 
ordered. 

McArdle  v.  Cary.    Sale  ordered  and  trustee  ap- 
pointed. 

Grimes  v.  Smith.    Sale  finally  ratified. 

Yeabower  v.  Kengla.    Administrator  allqwed 
to  intervene. 

Shanahan  v.  Dayton.    Order  dischaiged. 

April  28, 1883. 

Nat.  Capt.  Ins.  Co.  v.  Russell.    Receiver  al- 
lowed to  appear  in  suit  pending  In  Connecticut. 

Yeabower  v.  Kengla.      Market  Co.  allowed  to 
intervene. 

April  30, 1883. 

Nat.  Capt.  Ins.  Co.  v.  Russell.    Order  modified. 

Westham  Granite  Co.  v.  Chandler.    Pro  confes- 
so against  Dunn  set  aside,  &q. 

Shoemaker  v.  Campbell.    Guardian   ad  litem 
appointed. 

Murdock  v.  Fletcher.    Parties  enjoined  from 
maintaining  suit. 

Empire    Mill  Co.  v.  Ager  et   al.    Service  of 
process  vacated. 

Speer  v.  Coyle.    Sale  ordered  and  trustee  to  sell. 

Rlsdon  V.  Norton.    Commission  appointed  to 
make  partition. 


CBIMINAL  €OUBT  HO.  8.-Jiistle«  J 

May  7, 1883. 

U.  S.  V.  Joshua  Anderson.  Convicted  of  man- 
slaughter. Sentenced  to  penitentiary  for  five 
years. 

U.  S.  V.  James  White,  Ac  Indicted  lor  larceny. 
Motion  for  new  trial  overruled.  Sentenced  to 
penitentiary  for  two  years. 

U.  S.  V.  York  Pugh.  Indicted  for  selling  liquor 
without  paying  special  tax.  Verdict  guilty.  Sen- 
tenced to  Imprisonment  lor  30  days  and  pay  a  fine 
of  $100. 

U.  S.  V.  Richard  HUl.  Indicted  for  assaulting 
ofllcer.  Verdict  guilty.  Sentenced  to  peniten- 
tiary for  one  year. 

U.  S.  V.  Nat.  Butler,  &c.,  and  Edward  Johnson. 
Indicted  for  house  breaking  in  day.  Johnson  con- 
victed. Sentenced  to  penitentiary  for  three  years. 
Butler  nolle  prosed. 

U.  S.  V.  Charles  Chase.  Indicted  for  house 
breaking  In  night.  Sentenced  to  penitentiary  for 
five  years. 

May  10, 1888. 

U.  S.  V.  Frank  Minor.  Convicted  of  the  morder 
of  Victoria  Minor.  Motion  for  new  trial  overruled. 
Sentenced  to  be  hanged  March  7, 1884. 
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CIRCUIT    COVRT.~H«w  BalUi  »t  Iaw. 

Mat  S2.  188S. 
S4tf9.  Georc»  T .  Jacobs  t.  John  W.  Po«t.    Def ts  atty,  W. 
B.Webb. 

Mat  28. 1883. 
MOOO.  Thomas  S.  Burr  t.  Charles  E.  Henry.    Replerin. 
Pim  atty,  W.  B.  Webb. 


IN  BaiJITT.~H«w  Baits. 

Mat  21, 1883. 
8078.  Martha  P.  Days  t.  William  O.  Oosten  et  al.    Parti- 
tion    Com.  sols.,  W.  B.  Webb  and  H.  B.  Elliot. 

8A74.  Francis  Miller  et  al.  t.  Margaret  Werle  et  al.  To 
s«lL    Com.  sol.,  Ohas.  A.  Walter. 

mat  2S,  1888. 

8876.  Nicholas  Weicgeman  t.  Francis  A.  Weggeman  et  al. 
Partition.    Com.  sol.,B.  Fendall. 

8076.  William  Johnson  et  al.  Sarah  C.  Tnrney  et  al. 
For  oonreyance.   Com.  sol. ,  H.  B .  Monlton. 

Mat  24, 1888. 

8877.  The  First  National  Bank  of  New  York  t.  The 
District  of  Columbia.  For  an  account.  Com.  sol.,  Enoch 
Totten. 

Mat  26, 1888. 

8678.  Margaret  A  Norment  et  al.  t.  James  T.  Ward  et  al. 
To  correct  title.   Com*,  sol. ,  M .  C .  Barnard. 

Mat  28, 1888. 

8679 .  John  Caldwell  t.  Oscar  E.  Mass  et  al .  Dissol ntlon 
of  partnership.  Com.  sols.,  Beylman  Jk  Kane  and  J.J. 
Darlington. 

PlBOBATS  COUMT,-Jiisti««  Jam«ik 

Mat  17, 1888. 

Will  of  Anthony  M.  Dutch ;  filed  for  probate. 

Estate  of  Oeorge  Otto ;  luTentory  of  j>ersonal  estate  re- 
tnmed  by  ezeoutriz. 

In  re  HarTey  L.  Maddox.  guardian ;  petition  for  allow- 
ance for  ward. 

Mat  18, 1883. 

Will  of  Jacob  L.  Dorwart ;  filed  and  petition  for  probate 
and  Ivtters. 

Estate  of  Oeorge  L.  Hammeken:  petition  for  citation 
against  administrator  to  account,  ordered. 

Estate  of  John  M.  Johnson ;  proof  of  publication  filed. 
Will  admitted  to  probate  and  letters  granted. 

Will  of  Joseph  lieese:  fully  proved. 

Will  of  Ellen  Thomas ;  exhibit  and  proved  by  second 
witness  and  admitted  to  probate. 

Estate  of  John  G.  KlUian;  petition  to  admit  will  to 
probate.    Publication  ordered. 

Estate  of  Oeo.  W.Collins;  letters  granted  and  adminis- 
tratrix bonded. 

Estate  of  S.  Iioulsa  Teabower ;  inrentory  of  personalty 
retoraed  by  administrator  c.  t.  a. 

Estate  of  Abby  L.  Bodfish ;  proof  of  publloatlon  filed, 
letters  granted  and  administrator  bonded. 

Estate  of  John  J.  F.  Joachim ;  citation  against  executors 
ordered. 

Estate  of  Frank  P.  Hill ;  certain  claims  passed. 

William  H.  Daw,  guardian;  petition  for  maintenance  of 
wards,  order  allowing  same,  Ac. 

Will  of  Michael  Barrett ;  fully  prored  and  admitted  to 
probate  and  le iters  granted,  Ac. 

Estate  of  John  Payne ;  first  account  of  executrix  passed. 

Bachel  A.  Ellason,  guardian ;  first  account  passed. 

Frank  H.  Fall, guardian ;  same. 

James  H.  Manr.  guardian ;  same, 

CalTln  C.J.  Norris,  guardian ;  second  and  final  account 
passed. 

Maxy  SulllTan,  guardian ;  same. 

MAT  18, 1888. 

In  le  estate  of  Alfred  F.  Pollard  ;  renuMiation  of  one  of 
Um  executors. 

EsUte  of  Mary  F.  Woods;  proof  of  publication  filed. 
Will  admitted  to  probate  and  administratrix  partially 
bonded. 

Estate  of  John  M.  Johnson;  administratrix  bonded  and 
qualified. 

Estate  of  Mary  E.  Magruder;  administrator  c.  t.  a., 
partially  bonded. 

Mat  21, 1883. 

Will  of  Jennie  O'Connor ;  filed  and  proved  by  one  witness. 

Estate  of  Geo.  N.  Hopkins ;  answer  of  executor  filed. 

Estate  of  Mary  £.  Magruder  executor  bonded. 

Estate  of  Chas.  B.  Boynton;  will  fully  proved. 

Mat  28, 1883. 

Estate  of  Maxy  F.  Woods ;  executrix  bonded  and  quail- 
fled  as  adrntnlstrator. 


Estate  of  Richard  Henderson ;  power  of  attorney  from 
admlnlBtratrlces  filed. 

Estate  of  John  J.  F.  Joachim ;  citation  against  exeentors ; 
service  acknowledged. 

Estate  of  Eliab  Kingman;  inventory  of  personal  estate 
returned  by  executor. 

Estate  of  Mary  B.  Marbury  Ljeply  to  notice  on  one  of  tlie 
administratrices  to  account.  The  attorney  to  file  an  answer 
to  the  citation  against  said  administratrices. 


Legal  Notices* 


!No.  6,6' 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
William  E.  Clabk 

t.  I    No.  6,677.    Equity. 

Albika  Sbibsbt  it  al.    ) 

Job  Barnard,  trustee  herein,  having  reported  a  sale  of 
block  28 ;  lots  No.  1. 2.  3, 4, 6,  6,  7. 8  and  9,  in  block  29 ;  and 
part  of  lot  11,  in  block  SO,  fronting  19.87  feet,  in  Gales  street, 
and  26  feet  on  16th  street,  all  in  sub-division  of  part  of 
*'  Long  Meadows,"  made  by  said  trustee  and  others,  to 
WUliam  £.  Clark,  for  $6,126 ;  and  a  sale  of  block  27.  in  saki 
sub-division,  to  Felix  P.  Seibert,  for  $6,000: 

It  is,  this  28d  day  of  May,  1883,  ordered,  that  said  sales  be 
confirmed  on  the  23d  day  of  June.  1883,  unless  good  caaae 
to  the  contrary  be  shown.  Provlaed,a  copy  of  this  order 
be  published  in  the  Washington  Law  Reporter  for  throe 
SQCcessive  weeks  before  that  day. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.  Test :  R.  J.  Umios,  Clerk. 

Edwabds  a  Babkard.  Solicitors.  21-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphan's  Conrt 
Business.    May  18, 1888. 

In  the  matter  of  the  Will  of  Jacob  L.  Dorwart,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letteis  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Susan  D. 
Dorwart. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  16th  day  of  June,  1883,  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  onoe 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  WiDs. 

YOOBHSES  A  SiWQLBTOW,  Sollcltors. 21-i 

IN  THE  SUPREME  (JOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  fbr  Orphans*  Court 
Business.    May  18,  1883 

In  the  matter  of  the  Will  of  John  G.  Killlan,  late  of  the 
Dfstrlct  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment of  the  said  deceased  has  this  day  been  made  by  Mary 
M.  Killlan.  who  also  prays  that  Letters  ot  Adminiatration, 
c.  t.  a  ,  may  be  granted  to  some  suitable  person. 

All  persons  Interested  are  hereby  notified  to  appear  IB 
this  Court  on  Friday,  the  16th  day  of  June  next,  at  II  o'clock 
a,  m ..  to  show  cause  why  the  said  Will  should  not  oe  proved 
and  admitted  to  Probate,  and  Letters  of  Administration,  o. 
t.  a.,  on  the  estate  of  the  said  deceased  should  not  issuo  as 
prayed.  Provided,  a  copy  of  this  order  be  published  ones 
a  weAk  lor  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

E.  A.  NaWMAK,  Solicitor.  21-1 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  86, 1883. 

In  the  matter  of  the  Estate  of  Samuel  Magee,  late  of  the 
District  of  Columbia,:deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Lambert  M. 
Magee  and  Laura  Magee. 

All  person"  interested  are  hereby  notified  to  appear  in 
this  Court  on  Monday,  the  26th  day  of  June  next,  at  10 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Test :       21-8       H.  J.  RAMSDELL,  RegUter  of  WUls. 
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IK  THE  SUPREME  OOUBT  OF  THE  DISTBIOT  OF 
Oolnmbia,  Sittinc  in  Eqnltj.  May  2S,  1883. 
Oathabiitb  Oubakd  ) 

T.  \  No.  8428.    Eq.  Doo.  S8. 

ClBOBOa  E.  OlTBAlTD  rP  AL.      ) 

The  trustee  In  this  cause  having  reported  the  sale  of  lot 
80,  In  Tartons' snh-difision  of  pan  of  sqnare  180,  for ^he 
sum  of  $3,300.  it  is.  this  33d  day  of  May,  188S«  ordered,  that 
the  said  sale  be  ratified  and  confirmed  nnless  objections 
thereto  be  filed  herein  oo  or  before  the  23d  day  of  June 
1883.  Provided,  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once,  a  week  for  three  weeks 
prior  to  the  said  last-mentioned  date. 

'BytheOonrt.  ^tt*« 


A  true  copy. 


Test: 


OHA.S.  P.  JAMES,  Justice, 
21-8       R.J.MKios.Olerk. 


CHANOERT  SALE  OF  VALUABLE  IMPROVED 
.  real  estate  in  the  oity  of  Washington,  being  premises 
No.  ISIS  New  York  Ave.,  n.  w. 
By  Tirtne  of  a  decree  ot  the  Supreme  Oonrt  of  the  Dis- 
trict of  Oolnmbia,  passed  on  the  22d  day  of  May,  1883,  and 
an  amended  decree  passed  on  the  SSd  day  of  May,  1883.  In 
MBity  caase  8A61,  we  sliall  sell,  at  public  auction,  in  front 
of  the  premises,  on  MONDAY,  the  4th  day  of  June,  1888, 
at  6  o'clock,  p.  m.,  all  that  certain  piece  or  parcel  of  ground, 
^Ing  and  being  in  the  city  of  Washington,  District  of  Col- 
umbia,  and  distinguished  on  the  ground  plan  thereof  as 
Wt  S,  in  Davidson's  recorded  sub  division  of  square  261. 
The  same  being  improved  by  a  large  three  story  brick 
dwelling.  Terms  of  sale,  as  prescribed  by  said  decree: 
one-fourth  cash,  residue  in  three  equal  instalments,  at  one, 
xvm  and  three  years  respectively  from  day  of  sale,  with 
interest  at  the  rate  of  five  per  cent,  per  annum,  to  be 
seeured  by  deed  of  trust  upon  the  property  sold ;  or  all 
eash,  at  option  of  purchaser.  A  deposit  of  $500  required  of 
porehaser  at  time  of  sale.    All  conveyancing  at  purchaser's 


.  The  trustees  reserve  the  right  to  re-advertise  and  sell 
the  property  at  defaulting  purchaser's  cost  and  risk  if  terms 
are  not  complied  with  in  ten  days. 

CHARLES  H.  ORAOIN,  Jr.  Trustee, 

Ofllce :  321  Fpur-and-a-half-«treet,  n.  w. 
WILLIAM  A.  GORDON,  Trustee. 
SI-2  Office :  830  Four-and*a*half-street,  n.  w. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  ttom  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Mary  E.  Magrnder,  late  of  the  District  of  Columbia,  dec'd. 
AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  19th  day  of  May 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  19th  day  of  May.  1883. 

WILLIAM  A.  GORDON, 
tl*A  *    Administrator  c.  t.  a. 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Court  busincHs, 
Letters  Testamentary  on  the  personal  estate  of  John  VL 
Johnson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  of  May,  1888 

MARY  VIRGINIA  WELLS,  942  K  street,  n.  w. 
Gbo.  F  .  Applbbt,  Solicitor.  21 .8 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Distrkst  of  Oolnm- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Mary  F. 
Woods,  late  of  the  Dlstriot  of  Columbia,  deeeased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchert 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
May  next ;  they  may  :otherwise  by  law  be  excluded  fn»n 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  19th  day  of  May,  188S. 

21^  ELIZABETH  M.  WOODS,  1017  C  St.,  s.  w. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
JOHH  Thompson  bt  al.     ) 

V.  \    No.  1,028.    Equity. 

Thomas  Abnold  bt  al.     ) 

Wm.  F.  Mattlngly,  trustee,  liaving  reported  that  he  sold 
on  May  1, 1883.  at  public  auction,  said  part  of.sub-lot  No  22, 
iibsqaare  197,  described  In  this  cause,  to  John  Curtis,  at  76 
oenu  per  square  foot,  it  is  this  24th  day  of  May,  A .  D.  1883, 
ordered,  that  said  sale  be  finally  ratified  and  confirmed  on 
the  18th  day  of  June.  1883,  unless  cause  to  the  contrary  be 
shown  before  said  day.  •  »  ♦  »  »  »  » 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Traeoopy.      Test:  21-8         B.  J.  Mbio8>  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTBIOT  OF 
Columbia.   Sitting  in  Equity.   May  10, 1888. 

OHABLBS  A.  ObAIO  1 

V.  {    No.  8802.    Eq.Doe.  22. 

William  T.  Cbaiq  bt  al.  ) 

The  trustee  in  this  cause  having  reported  that  on  Mon- 
day, the  7th  day  of  May.  1888.  he  sold  to  Mr.  A.  H.  Heir, 
that  ;part  of  lot  125.  In  Beatty  k  Hawkins'  addition  to 
Georgetown  described  in  the  bill  in  this  cause,  for  the  price 
of  $1,200,  ordered,  this  10th  day  of  May,  1883.  that  said  sale 
be  ratified  and  confirmed  unless  cause  to  the  contrary  be 
shown  the  12th  day  of  June.  next.  Provided,  a  oopy  of 
this  order  be  published  once  a  week  for  three  successive 
weeks  in  the  Washington  Law  Reporter  before  said  s&y« 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.  Test;       20-8         R.  J.  MBiog.01erk» 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Oolnmbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum- 
bia,  holding  a  Special  Term  for  Orphans'  Court  foosineee. 
Letters  of  Administration  on  the  personal  estate  of  Moses 
Oele,  late  of  the  District  of  Columbia,  deceased.  . 

ILlI  persons  having  claims  against  the  said  deceased  are 
liereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  day  of 
April  next  ;  they  may  otherwise  by  law  be  exolnded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  80th  day  ol  April,  188S. 

18-3 SAML.  R.  BOND.  AdminUtrator. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm- 
bia, holding  a  Special  Term  for  Orphans'  Court  bnsfness. 
Letters  Testamentary  on  the  personal  estate  of  Louisa 
Joachim,  late  of  the  District  of  Colombia,  deceised. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  4th  dav  of  May 
next;  they  may  otherwise  by  law  be  excluded  fix>m  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  4th  day  of  May,  1888. 

MICHAEL  JOACHIM,  Executor. 
F.  H.  Mackbt,  Solicitor.  SIM 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  16th  day  of  May,  1883. 
Augustus  S.  Wobthhtoton  it  al.  ) 

V.  {  No.  8488.  Eq.  Doe.  22. 

Gbobgb  C.  Randall  bt  al.  j 
On  motion  of  the  plalntift,  by  Messrs.  Worthington  and 
Hagner,  their  solicitors,  it  is  ordered  that  the  defendant, 
George  C.  Randall,  cause  his  appearance  to  be">ntered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day :  otherwise  the  cnuse  will  be  proceeded  with 
as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES.  Jnstiee. 

A  true  copy.       Test ;        20-8  R.  J.  Maios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Probate  Busi- 
ness. 
In  re  estate  of  Virginia  Tayloe,  deceased. 
Upon  hearing  the  petition  this  day  filed  of  Vlnrlnla 
Tayloe  Lewis,  to  propound  the  Will  and  Testament  of  said 
deceased,  and  that  Administration  be  granted  on  said 
estate  with  the  will  annexed,  it  is,  this  I4th  day  of  May.  A. 
D.  1883.  ordered,  that  the  prayer  of  said  petition  to  admit 
the  Will  to  Probate  and  Record  and  that  Admin ist ration  be 
granted  to  her.  said  Virginia  T.  Lewis,  unless  cause  be 
shown  to  the  contrary  on  or  before  the  I6th  day  of  June 
next.    Provided,  that  a  copy  of  this  order  be  published  in 
the  Washington  Law  Reporter  once  a  week   for  three 
successive  weeks  prior  thereto. 
By  the  Court.  CHAS.  P.  JAMES.  Justice.  *e. 

A  true  copy.  Test:  H.  J.  RAMSDELL, 

Register  of  WilU,  D.  O. 

JB817F  MiLLBB,  PrOCtOr. 

Mat  16th,  A.  D.  1888.  20-t 
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THISISTO  aiVB  NOTIOB. 
That  the  subeoribers.  have  obtained  from  the  Sapreme 
Ooart  of  the  District  of  OolQinbia.  holding  a  Special  Term 
for  Orphans'  Ooart  bneinese,  Letters  Testamentary  on  the 
persona]  estate  of  Ellab  Kingman,  late  of  the  District  of 
Oolnmbia,  deeeased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.with  the  Tonchers  there- 
of^ to  the  sabscribers,  on  or  before  the  6th  day  of  May 
next:  they  may  otherwise  by  law  be  excluded  from  au 
benefit  of  the  said  estate. 
Qiren  under  our  hands  this  fith  day  of  May,  1888. 

WILLIAM  W.  BOTOE, 
ABNEB  KINQMAN. 
SO-8  ExecQtors. 


Legal  KoHees. 


rIS  IS  TO  GIYB  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  o< 
Loyal  Oowles,  late  of  the  District  of  Colombia.  dec*d. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof;  to  the  subscriber,  on  or  before  the  7th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Qiren  under  my  hand  this  7th  day  of  May,  1888. 

ISRAEL  L.  TOWNSEND.  Administrator. 
OBiTT«n>Kir  k  Mackbt,  Solicitors. 80-3 

rllS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Ann 
Phillips,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  yonchers 
thereof  to  the  subscriber,  on  or  before  the  9th  day  of  May 
B«xt :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Qiyen  under  my  hand  this  9th  day  of  May,  1888. 

MRS.  JANE  LYNCH.  Administratrix. 
Hajhta  Jk  JOBNSTOif,  Solicitors.  2h-S 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    Holding  a  Special  Term  foi  Orphans* 
Court  Business.    May  11, 1888. 
In  the  ease  of  Hudson  Taylor,  Executor,  of  Anna  Linds- 
ley.  deoeased.  the  Execator  aforesaid  has,  with  the  ap- 

f  royal  of  the  court,  appointed  Friday,  the  16th  day  of 
une,  A.  D.  1888,  at  II  o'clock  a.  m.  for  making  payment 
and  distribution  under  the  court's  direction  and  control; 
when  and  where  all  creditors  and  persons  entitled  to 
diatributiye  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
yonched;  otherwise  the  Executor  will  take  the  benefit  of 
the  law  against  them :  Proyided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  prey  ions  to  the  said  day. 

Test:  H.  J  RAMSDELL,  Register  of  Wills. 

PaTBB  HuLim,  Solicitor. »0-8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  15th  day  of  May,  1888. 
Vakiml  Masoh        ) 

y.  I    No.  8,658.    Eq.  Doc.  No  88. 

rachbl  Mason  bt  al.  3 

On  motion  of  the  plalntilT.  by  Messrs.  Carusi  k  Miller, 
his  solicitors.  It  IS  ordered  tnat  the  defendants,  William 
Mason  and  Dayid  Mason,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day;  otherwise  the  caose  will  be  pro- 
ceeded with  as  in  case  of  default. 
By  the  court.  CHARLES  P.  JAMBS.  Justice. 

True  copy.  Test :        80  3  R.J.  Meigs.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia, the  15ih  day  of  May,  1888. 

WiLUAM  DuyALL  ) 

y.  [No.  S667.Eq.Doc.  S8. 

Ann  DuyALL  Mitchell  st  alias.  ) 

On  motion  of  the  plaintiff,  by  Mr.  William  A.  Meloy, 
h*.s  solicitor,  it  Is -ordered  that  the  defendants.  Ann  D. 
Mitchell,  Mary  J.  Boone,  Henry  O.  Boone.  Julia  A.  Ander- 
son, Qeo.  W.  Anderson,  Wm.  H.  yermillion,  Harriet 
Ferguson,  Agnes  Norfolk.  G-eo.  P.  Norfolk,  Alice  Cranford, 
Thomas  Cranford,  Jeremiah  Sweeny  and  John  Thomas 
Sweeny,  eanse  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  day  after  this  day ; 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

Bj  thm  OowrU  OHAS.  P,  JAMES,  Justice. 

AtrttsoopT*  Test:      80-8      R.J.Mno8.Cler^ 


mms  IS  TO  GIVE  notice. 

JL  That  the  subscriber,  of  the  District  of  Colnmbia,  hath 
obtained  from  the  Supreme  Courtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans 'Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Charles 
A.  WatU.lateof  the  District  of  ColumMa,  deceased. 

All  persons  haying  claims  agalnstthe  said  deceased  ars 
hereby  warned  to  exhibit  the  same,  with  the  yonchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
April  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 


Oiyen  under  my  hand  this  26th  day  of  April.  1888. 

MARTIN  F.  MORRIS,  1808  F  Street,  n.  w. 


19-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Coart  of  the  District  of  Colnm- 
bia, holding  a  Special  Term  for  Orphans'  Court  business 
Letters  of  Administration  on  the  personal  estate  of  Wtt- 
iiam  Henrey  King,  late  of  PorUmouth,  Tlrglnia.  deo'd. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  yonchers  there* 
of,  to  the  subscriber,  on  or  before  the  81  st  day  of  April 
next ;  they  may  otherwise  by  law  be  excluded  flrom  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  81st  day  of  April,  1888. 

MART  P.  KING,  Administratrix. 
Tbos.  H.  Callak,  Solicitor.  18-8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  "hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  <rf 
Charles  McHugh.  late  of  the  District  of  Columbia,  dec*d. 
All  persons  haying  claims  against  the  said  deoeased  are 
hereby  warned  Uy  exhibit  the  Same,  with  the  yonehers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded  irom 
all  benefit  of  the  said  estate. 
Giyen  under  my  hand  this  6th  day  of  May,  1888. 

MARY  M.  HUGH,  Administratrix. 
B.  H.  Wbbb,  Solicitor.  19-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    May  8, 1888. 

In  the  case  of  William  A.  Gordon,  Administrator  of 
John  B.  Blake,  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of  the  Court,  appointed  Friday,  the  8th 
day  of  June  A.  D.  1883,  at  11  o'clock  a.  m..  for  making  pay- 
ment and  distribution  under  the  Court's  airectlon  and  con- 
rol ;  when  and  where  all  creditors  and  persons  entitled  to 
distributiye  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person,  or  by  agent  or  attorney  duly 
authorised,  with  theirdaims  against  the  estate  properly 
yonched  ;  otherwise  the  Administrator  will  take  the 
benefit  of  the  law  against  them.  Proyided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  In  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test:       19-8        H  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  May  8.  1888. 
In  the  case  of  George  E.  Hamilton,  Administrator  of 
Thomas  T.O'Leary, deceased,  the  Administrator  aforesaid 
has.  with  the  approvAl  of  the  Court,  appointed  Friday,  the 
1st  day  of  June  A.  D.  1888,  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  Court's  direction 
and  control ;  when  and  where  all  creditors  and  persons 
entitled  to  dittrtbutiye  shares  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
anihorleed,  with  their  claims  against  the  estate  properly 
yonched ;  otherwise  the  Administrator  will  take  the  bene* 
fit  of  the  law  against  .them:  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  In  the 
Washington  Law  Reporter  previous  to  the  said  day. 
Test:       19-8      H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  9th  day  of  May,  1888. 
Cassimbb  Boon  ) 

y.  >    No.  8689.    Eq.Doe.88. 

John  Fot  bt  al.  ) 

On  motion  of  the  plaintiff,  by  Mr.  James  McD.  Carrington, 
his  solicitor,  It  is  ordered  that  the  defendants,  John  roy, 
James  C.  Foy.  John  M.  Foy,  Samuel  C.  Foy  and  heirs 
unknown  of  John  Foy,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.        19-8       Test:  R.  J .  Mxios,  dark. 
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THIS  IS  TO  GIVE  NOTICE. 
Thai  the  sabseriber,  of  the  District  of  Oolambla.  hath 
obtained  from  the  Supreme  Ooart  of  the  District  of  Oolnm* 
bia,  holdinj:  a  Special  Term  for  Orphans*  Oonrt  business. 
Letters  of  Xdminletration  on  the  personal  estate  of  Rachel 
W.  Biich,  late  of  the  District  of  Oolnmbia,  deceased* 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Toacher<s 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
Mavnext;  they  may  otherwise  by  law  be  ezdnded  from 
all  benefit  of  the  said  estate. 
OiTon  nnder  my  hand  this  7th  day  of  May,  1883. 

GEO.  A.  BABTLETT.  Administrator. 
Ohapik  Bbowit.  Solicitor.  19-8 


mnis  IS  TO  GIVE  notice. 

X  That  the  sobscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Oonrt  of  the  District  of  Colnm- 
blr,  holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Sarah  Hammond,  late  of  the  District  of  Oolambla,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  21st  day  of 
April  next ;  they  may  otherwise  by  law  be  excluded  from 
au  benefit  cf  the  said  estate. 

Given  under  my  hand  this  2lst  day  of  April,  18ftS. 

19-S  EDWARD  H.  THOMAS. 


rlS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Speciu  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Mary 
Dnvall,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before   the  6th  day  of 
May  next;   they  may  otherwise   by    law    be    excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  6th  day  of  May,  188S. 
WILLIAM  DUVALL. 
WILLIAM  G.  GUEEN, 
Administrators. 
WiL  A.  Meloy,  Solicitor.  19S 

THIS  IS  TO  GXVE  NO  JICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  (Tourt  business, 
Letters  of  Administration  on  the  personal  estate  of  Isaac 
Delano,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  12th  day  of  May 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  12th  day  of  May,  1S8S. 

JAMES  S.  DELANO.  Administrator. 
F.  P.  OUPPY,  Solicitor.  19  8 

IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia. 

VnomA  F.  Paynb  bt  al.     ) 

V.  >    Eq    No.  8,SS6.    Doc.  32 

William  T.  Paynb  bt  al.      ) 

Edward  H.  Thomas  and  Glen  W.  Cooper,  trustees,  pay 
lag  reported  that  they  have  sold  original  lot  IS,  in  square 
lA,  to  William  T.and  Charles  B.  T.  Payne,  at  and  for  the 
sum  of  $7,100;  it  is,  by  the  court  this  fourth  day  of  May,  A. 
D.  \88i,  ordered,  that  said  sale  be  ratified  and  confirmed 
unless  cause  to  the  contrary  thereof  be  shown  on  or  before 
the  fifth  day  of  June,  A.  D.  1SS8.  Provided,  a  copy  of  this 
order  be  published  in  the  Washington  Law  Reporter  once 
in  each  of  three  successive  weeks  before  said  last  named 
dar. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  trqe  copy.  Test ;       18-3        R.  J.  Mbiqs.  Clerk. 

TNTHE  S17PREME  COURT  OF  THE  DISTRICT  OF 
JL  Columbia,  the  2d  day  of  May,  186S. 
^1  ^ 


iBBMAlf   OOPPBBMAK 


N      ) 

y  No.  24,418.    At  Law. 


Hbimab  Kubzman 

On  motion  of  the  plaintiff,  by  Mr.  Gamett,  his  attorney, 
it  Is  ordered  that  the  defendant,  Heiman  Kursman,  cause 
his  appearitnce  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  ease  of  default. 

By  the  Court.  MAC  ARTHUR,  Justice. 

True  copy.      Test:     18-3        R.  J.  MBiGt,Clerk,4e. 


iN  THE  SUPREME  COURT  OF  THE  DISTBIOT  OP 
Columbia. 

TOUNO  BT  AL.  ) 

T.  [    Equity.    No.  7,771. 

YOITHO  BT  AL.  ) 

Charles  Walter,  the  trustee  In  this  cause  having  reported 
to  the  court  that  he  has  sold  to  Horaoe  K.  Fulton,  the  real 
estate  mentioned  in  the  proceedings  in  this  cause,  vis.:  lota 
lettered  "  F"  and  **  G  "  In  Coltman*s  sub-division  of  loU 
four,  fire,  six  and  seven,  in  square  numbered  two  hundred 
and  forty-five.  In  the  city  of  Washington  and  Distrlet  of 
Columbia,  at  and  for  the  sum  of  eight  thousand  and  At* 
hundred  dollars  cash,  and  that  said  Fulton  has  fully  com- 
plied with  the  terms  of  sale  : 

It  is,  thereupon  by  the  court  this  »thday  of  May  A.D. 
1883,  ordered,  adjudged  and  decreed  that  said  sale  be  and 
the  same  is  hereby  ratified  and  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  before  the  elerenth  day  of 
June,  188S.  Provided,  a  copy  of  this  order  be  published 
once  in  each  week  for  three  successive  weeks  In  tne  Wash- 
ington Law  Reporter  prior  to  said  eleventh  day  of  June, 
1883. 

By  the  Court.  CHAS.  P.  JAMES,  JusUoe. 

A  true  copy.  Test :        19-S       R.  J.  Mbio6,  Olerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans'  Oonrt 
Business.    April  24, 188S. 
In  the  case  of  Daniel  W.  Middleton,  Jr.,  Administrator  of 
Jacob  W.  Ker,  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of   the  court,  appointed  Friday.  th# 


8th  day  of  June.  A.  D.  188S,  at  11  o'clock  a.  m.,  fbr  makiBf 
payment  and  distribution  under  the  court's  direetioii  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  a  .residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  Touched; 
otherwise  the  Administrator  will  take  the  benefit  of  the 
law  against  them.  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  In  the  Washington  Law 
Reporter  previous  to  the  said  day. 
Test:        17-8       H.  J.  RAMSDELL,  Register  of  Wllla. 


TNTHE  SUPREME  COURT  OF  THE  DISTRICT  OP 
JL   Columbia,  the  24th  day  of  AprU,  1888. 
Fb. ^  -  . 


No.  8,081.    Eq.l>oe,18. 


BANCIS  D.  SHOBMAXBB  BT  AL.  ] 
V. 

Edward  Shobmakbb  bt  al. 

On  motion  of  the  plaintiffs,  by  Mi  .Cragln,  their  eollcitor, 
it  is  ordered  that  the  defendants,  Edward  Lukens,  Lewis 
A.  Lukens,  Mary  T.  Lukens,  David  Lukens,  Ellen  Lnkena, 
Mary  Lukens,  Margaret  A.  Smedley,  Albin  M.  Smedley 
and  Mary  E.  Fowler,  cause  their  appearanee  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proeeeded 
with  as  in  case  of  default. 

By  the  Court.  W.  S.  COX,  Justice. 

Trueoopy.         Test:        17-8  B.J.  Mbiqs,  Clerk. 

iN  THE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
Columbia,  the  26th  day  of  April.  1888. 
In  bb  tub  Allsgbd  Lunacy  } 

[    No.  8484.    Equity  Docket. 
OF  Gbobob  Bbbnt.  ) 

On  motion  of  the  petitioner,  by  Mr.  Chas.  A.  Elliot,  her 
solicitor,  it  is  ordered  that  the  said  George  Brent,  the 
alleged  lunatic,  cause  his  appearance  to  be  entered  herein 
on  or  before  the  first  role-day  occurring  forty  days  after 
this  day :  otherwise  the  cause  will  be  proceeded  with  as  In 


case  of  default. 
By  the  Court. 
A  true  copy. 


Test: 


17-8 


W.  S.  COX,  Justice. 
R.  J.  M BIOS.  Olerk. 


iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Oonrt 
Business.    April 24,1888. 

In  the  matter  of  the  Estate  of  Mary  F.  Woods,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  WIU  and  TesU- 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Elisabeth  M. 
^7oodB 

All  perf>ons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  18th  day  of  May  next,  atll  o'oloek 
a,  m.,  to  show  cause  why  the  said  will  should  not  be 
proved  and  admitted  to  probate  and  Letters  Tectamentanr 
on  the  estate  of  said  deceased,  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Rnwrter  prerloua 
to  the  said  day.  _  ^ 

By  the  Court.  WALTER  S.  OOX,  Jnatto*, 

Test :        17-S        H.  J.  RAMSDELL.  Rcfiater  of  Wllla. 
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Jut  )l,  188S. 


OBQBGB  B.  COBEHILL 


Editob 


Tbe  S«ereUry  of  the  Interior,  bas  formn- 
Isted  the  following  rales  of  practice  goreming 
appeals  from  the  Commissioner  of  Patents : 

1.  Appeak  from  the  action  of  the  Commis- 
sioner of  Patents  in  nncontetted  cases  where 
the  constmction  of  the  roles  of  practice  is  in- 
Tolredf  and  in  contested  cases  will  not  be  en- 
tertaiQed  by  the  Secretary  of  the  Interior 
QAleae  the  petition  therefor  be  filed  with  the 
Obitttssioner  of  Patents  within  ten  days  after 
the  date  of  the  action  to  which  it  relates. 

2.  Upon  receipt  of  the  appeal  the  Com- 
misaioner  will  make  a  report  to  the  Secretary 
emboclytng  the  material  facts  of  the  case  and 
tlM  groonda  of  his  action  therein  on  referring 
to  SQch  of  the  papers  in  the  case  as  set  forth 
snch  facts  and  action.  He  will  also  notify 
the  appellant  that  his  report  has  been  submit- 
ted to  the  Seeietary.  Upon  a  proper  showing 
by  a  party  in  interest  that  the  report  of  the 
Commissioner  is  deficient  as  to  material  facts^ 
tiie  Secretary  will  call  upon  the  Commissioner 
for  a  farther  report. 

5^  Within  twenty  days  after  the  receipt  of 
the  papers  by  the  Secretary  the  appellant 
shall  file  a  printed  brief  with  the  Secretary, 
and  in  contested  cases  the  written  acknowl- 
edgment of  the  appellee  tliat  he  has  been  fnr- 
ntehed  with  a  copy  of  the  appellant's  brief, 
showing  the  date  it  was  received. 

4.  The  appellee,  or  any  party  opposing  the 
appeal  to  the  Secretary,  may,  within  twenty 
daq^  after  receipt  of  the  appellant's  brief,  file 
a  printed  brief  in  reply. 

5.  No  oral  hearing  will  be  allowed  until  the 
role  relating  to  the  filing  of  printed  briefs  is 
complied  with,  and  then  only  on  the  sugges- 
tion of  the  Secretary  that  he  desires  to  hear 
the  parties. 

6.  Where  *'  appeal "  is  mentioned  in  these 
mlesy  it  refers  to  both  an  appeal  in  its  ordi- 
nary sense  in  a  case  at  law  and  an  applica- 
tion for  the  exercise  of  the  Secretary's  super- 
yisory  authority. 


Gbneraii  Tebh. 

Bbfobtbd  bt  Fbanklin  H.  Maoxbt. 

Jonathan  Magakitt 

V8.  ^ 

John  J.  Shiphan. 

Eqxtity.    No.  7746. 

(Decided  May  7, 1883. 

•I  Tbe  Ohief-Justiob  and  Justices  Hagneb 

(.    and  Cox  sitting. 

1.  If  the  failure  of  one  of  the  parties  to  a  contract 
be  but  partial,  leaving  a  distinct  part  as  a  sub- 
sisting and  executed  consideration,  and  leaving 
also  to  tlie  other  partv  his  action  tor  damages 
for  the  part  not  performed,  the  latter  cannot 
treat  the  contract  as  rescinded  unless  both  are 
returned  to  the  condition  in  which  they  were 
before  the  contract  was  made. 

2.  S.,  having  contracted  to  build  certain  dykes, 
forms  a  partnership  with  M.,  who  agrees  with 
S,  to  do  a  portion  of  the  work,  M.  partially  per- 
forms his  portion  and  then  discontinues,  where- 
upon S.  enters  into  a  new  and  different  contract 
with  M.  in  regard  to  the  completion  of  the  same 
work  :  Udd,  that  this  new  contract  was  a  sub- 
stitute for  and  settlement  of  all  that  had  pre- 
ceded it  and  that  S.  could  not  thereafter  re- 
cover for  any  loss  or  damage  occasioned  by  M.^s 
failure  to  carry  out  his  first  contract. 

3.  Where  M.  for  a  share  of  the  profits,  agrees  to 
furnish  S.  with  the  means  to  enable  him  to  per- 
form certain  work  and  partially  fails,  the  remedy 
is  at  law  and  the  measure  of  damages  is  the 
increased  cost  to  which  S.  has  been  subjected  by 
such  failure.  ^ 

4.  If,  on  the  other  hand,M.  was  justified  in  ceasing 
to  furnish  the  means  because  of  some  breach  of 
the  contract  on  the  part  of  S.,  while  he  may  not 
claim  a  share  of  the  profits,  qua  proJUs^  he  may 
have  his  action  for  damages. 

5.  In  all  the  instances  above  given  the  remedy 
is  at  law  and  not  in  equity. 

This  was  a  bill  and  cross-bill  for  discovery 
and  account. 

The  Case  is  sufiSciently  stated  in  the  opin- 
ion. 

RoBBRT  Christt  for  plaintiff. 

W.  WiLLOUGHBT  for  defendant. 

Mr.  Justice  Cox  delivered  the  opinion  of 
the  court. 

This  case  has  the  appearance,  at  first,  of 
great  complication.  It  grows  out  of  certain 
contracts  between  Shipman,  originally,  with 
the  United  States  for  the  construction  of  dikes 
on  the  Ohio  river,  and  it  also  grows  out  of 
some  (bur  or  five  contracts  made  between 
Shipman  and  Magarity.  But  when  we  come 
to  sift  the  facts,  we  find  there  is  really  no 
complication  in  the  case  at  all,  and  that  it  ia 
very  simple.    The  facta  are  as  fbllows : 
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Shipman,  having  a  contract  with  the  United 
States  for  the  construe  tion  of  two  crib  dikes 
on  the  Ohio  river — one  on  the  Ohio  and  one 
on  the  Kentucky  side — took  Magarity  and 
Hoover  into  partnership  with  him  on  the  terms 
that  they  should  furnish  security  and  money 
to  enable  him  to  execute  his  contract,  and  in 
consideration  thereof  should  receive  One-tenth 
of  the  profits. 

This  agreement  was  made  July  24,  1879. 
Work  proceeded  under  it  until  the  fall,  during 
which  time  the  dike  on  the  Ohio  side  had 
been  nearly  completed,  but  no  work  was  done 
on  the  Kentucky  side.  Disagreement  arose 
between  the  parlies,  and  a  new  contract  was 
made,  first  verbally,  and  afterwards  reduced 
to  writing  on  February  28,  1880,  according  to 
which  Shipman  was  to  complete  the  dike  on 
the  Ohio  side  and  receive  all  the  profits  on 
that  part  of  the  work  as  his  share  of  the  profits 
of  the  partnership,  and  Mf^arity  was  to  com- 
plete the  dike  on  the  Kentucky  side  and  re- 
ceive all  the  profits  on  that  as  his  share  of 
the  entire  partnership  profits.  Shipman  was 
tilso  to  execute  to  Magarity  a  full  power  of 
attorney  to  draw  all  funds  to  become  due  on 
account  of  this  contract. 

But  on  April  29,  1880,  still  another  agree- 
ment was  made,  according  to  which  Magarity 
assumed  to  finish  the  whole  work  on  both 
sides  of  the  river,  and  was  to  receive  all  the 
profits  to  arise  from  such  work,  and  Shipman 
agreed  to  enlarge  his  power  of  attorney  so  as 
to  enable  him  to  draw  all  moneys  for  the  en- 
tire work.  By  this  agreement  Shipman  went 
out  of  the  partnership,  and  ceased  to  have 
any  interest  in  the  work  except  In  having  it 
completed  so  as  to  relieve  him  from  liability 
on  his  contract  with  the  United  States. 
Magarity's  only  contract  with  him  was  to 
finish  the  work  for  the  United  States.  He 
occupied  the  position  of  a  public  contrac- 
tor. Magarity  partially  executed  the  work, 
but  failed  to  complete  it  according  to  agree- 
ment. 

It  is  obvious  that  this  threw  upon  Shipman 
the  burden  of  employing  some  one  else  to 
complete  it  or  of  doing  it  himself.  And  the 
natural  and  proximate  damage  that  would  re- 
sult to  Shipman  from  Magarity*s  failure  to 
perform,  would  be  the  cost  to  him  of  having 
the  work  so  completed. 

But  instead  of  proceeding  independently  to 
protect  himself  from  loss  by  going  on  with 
the  work,  he  entered  into  a  new  agreement 
with  Magarity  on  the  16th  of  October,  1880, 
by  which  he  undertook  to  do  the  work  which 
Magarity  had  agreed  to  do,  in  consideration 
of  one-third  of  the  profits  to  be  received  from 
the  contract,  Magarity  agreeing  to  furnish  the 


money  and  appliances  necessary  for  the  vigor* 
ous  prosecution  of  the  work. 

It  seems  to  be  very  clear  that  this  contract 
was  a  substitute  for  and  a  settlement  of  al^ 
that  had  preceded,  and  that  if  it  had  been 
faithfully  performed  by  Magarity,  Shipman 
would  have  had  no  claim  against  him  upon 
any  of  the  antecedent  agreements,  even  if  no 
profit  should  be  realized  from  the  work.  Sap- 
posing  Magarity  to  fail  in  the  execution  of 
this  agreement,  what  was  Shipman's  proper 
remedy  ?  If,  with  Magarity's  aid  in  money 
and  material,  as  contracted  for,  the  work 
conld  be  finished  at  a  cost  which  would  leave 
a  certain  margin  of  profit  in  the  contract  price 
to  be  paid  by  the  United  States,  and  in  con- 
sequence  of  Magarity*B  failure  to  supply^  the 
promised  facilities,  the  cost  of  the  work  was 
increased  to  Shipman,  so  as  to  lessen  or  ex- 
tinguish the  profit,  this  increased  cost  was  a 
damage  to  Shipman,  and  furnished  him  a 
cause  of  action  against  Magarity. 

But  the  argument  for  the  defense  has  pro- 
ceeded upon  an  entirely  difierent  theory.  It 
is  claimed  that  when  Magarity  failed  to  per- 
form fully  his  agreement  of  April  29,  1880,  to 
complete  all  the  unfinished  work,  Shipman 
had  the  right  to  ignore  that  agreement  and 
all  rights  of  Magarity  under  it,  entirely ;  to 
treat  it  as  if  it  had  never  been  made,  and  to 
deal  with  Magarity  simply  as  a  trustee  or 
agent  receiving  and  disbursing  money  on 
Ship  man's  account,  and  bound  to  accoant  for 
the  surplus  of  his  receipts  above  disburse- 
ments. And  while  it  is  admitted  that  this 
relation  between  them  and  this  right  of  ignor- 
ing the  contract  of  April,  1880,  were  tempO' 
rarily  changed  and  suspended  by  the  agree- 
ment of  October  16,  1880,  and  would  have 
been  permanently  so  if  that  had  been  carried 
out,  it  is  contended  that  since  this  last  agree- 
ment was  also  itself  violated,  this  in  turn  may 
be  disregarded  and  the  parties  treated  as  rele- 
gated to  their  rights  and  relations  which  ante* 
dated  it.  In  other  words,  it  is  claimed  that 
both  agreements  of  April  and  October,  1880, 
having  been  broken  by  Magarity,  Shipman  is 
entitled  to  treat  them  both  as  rescinded,  and 
hold  him  accountable  accordingly.  It  does 
not  seem  very  clear  what  advantage  the  de- 
fendant would  derive  from  this,  for  if  these 
two  agreements  are  rescinded  the  effect  would 
be  to  revive  the  former  one  of  February  28, 
1880,  which  entitled  Magarity  to  complete 
the  Kentucky  dike  and  to  take  all  the  profits  of 
such  work.  But  in  fact  this  view  of  defend- 
ant's counsel,  which  seems  to  have  been 
adopted  by  the  auditor,  ignores  a  vital  prin- 
ciple in  the  law  of  contracts,  which  may  be 
stated  in  the  language  of  Parson^  Vol.  11^  p. 


Digitized  byLjOOQlC 


Vol.  XI 


WASHmaToir  law  reeorter 


839 


678,  that  a  person  may  not  treat  a  contract  as 
rescinded  *'  if  ttie  failure  of  the  other  party  be 
bat  partial,  leaTing  a  distinct  part  as  a  sub- 
sisting and  executed  consideration,  and  leav« 
ing  Mso  to  the  other  party  his  action  for 
damages  for  the  part  not  performed.  Gen- 
endly,  no  contract  can  be  rescinded  by  one  of 
Uie  parties  unless  both  can  be  restored  to  the 
condition  in  which  they  were  before  the  con- 
tract was  made.  If,  therefore,  one  of  the 
parties  lias  derived  an  advantage  from  a  par- 
tisl  performance,  or  so  disposed  of  property 
bought  that  he  cannot  restore  it,  he  cannot 
hold  this  and  consider  the  contract  as  rescin- 
ded because  of  the  non-performance  of  the 
residue." 

Now,  it  is  conceded  that  a  considerable  part 
of  the  work  stipulated  by  the  agreement  of 
April,  1880,  was  performed  by  Magarity  and 
enured  to  the  benefit  of  Shipman  in  his  con- 
tract with  the  United  States.  And  Shipman 
neither  could,  nor,  if  he  could,  did  he  offer  to 
restore  the  value  of  that  to  Magarity,  and 
without  that  he  had  no  right  to  rescind. 
The  same  remarks  apply  to  the  last  contract 
of  October  16,  1880. 

Instead  of  simply  suing  Hilarity  for  not 
going  on  to  complete  the  work,  or  of  proceed- 
ing on  his  own  account  to  finish  it,  and  then 
suing  Magarity  for  the  cost,  Shipman  adjusted 
all  unsetUed  matters  by  a  new  agreement  un* 
der  which,  for  what  he  deemed  an  adequate 
consideration,  he  assumed  Magarity's  obliga- 
tion to  finish  the  work,  and  thus  released  the 
latter  from  any  liability  for  not  doing  it. 
Instead  of  even  attempting  to  rescind  the  for- 
mer contract,  he  released  and  discharged  it. 
Tlie  consideration  of  his  new  undertaking  was 
Magarit/s  agreement  to  continue  to  advance 
means  and  appliances  for  the  execution  of  the 
work,  and  to  allow  Shipman  one-third  of  the 
profits. 

It  is  conceded  that  Magarity  did  supply 
the  necessary  means  with  which  the  work  was 
prosecuted  until  the  working  season  of  that 
year  closed.  He  refused  to  proceed  further 
for  reasons  appearing  in  the  record.  But  it 
was  too  late  then  for  Shipman  to  rescind  the 
last  agreement,  because  he  had  received  the 
benefit  of  a  partial  performance,  and  all  that 
he  is  entitled  to  is  to  recover  the  dami^es  he 
has  sustained  by  this  last  breach  of  contract, 
which,  as  already  stated,  would  be  determined 
in  part  or  wholly  by  the  increase*  occasioned 
in  the  expense  of  completing  the  work  by 
Magarity's  failure. 

He  is  not  entitled  to  go  back  and  have  an 
account  taken  of  anything  done  before  Octo- 
ber, 1880,  or  to  claim,  as  he  does,  for  the  de- 
crease on  the  viJue  of  the  contract  with  the 


United  States  at  that  time,  }n  consequence  of 
Magarity's  previous  failure.  For  at  that 
time  he  had  no  interest  whatever  in  the  profits 
of  the  contract,  and  he  then,  with  his  eyes 
open,  voluntarily  accepted  a  share  of  the  con* 
tingent  profit  as  a  full  reward  for  his  under- 
taking to  finish  the  work.  Neither,  for  the 
same  reasons,  is  he  entitled  to  an  allowance 
for  the  time  consumed  by  him  in  finishing  the 
work,  for  he  agreed  to  take  the  chance  of 
profit  in  full  for  his  time  and  labor. 

The  conclusion  we  have  come  to  is,  that  if 
either  one  of  these  parties  has  a  cause  of 
action  against  the  other,  it  is  a  legal  cause  of 
action.  If  Shipman  has  a  right  to  recover 
against  Magarity,  it  is  a  matter  very  easily 
liquidated.  It  is  a  claim  for  damt^es  by  a 
contract  that  was  measured  by  the  increased 
cost  to  which  he  was  subjected  by  Magarity's 
failure  to  furnish  means.  If  Mt^arity,  on  the 
other  hand,  bad'  furnished  the  promised 
facilities  in  the  shape  of  material  and  other 
things,  then  perhaps  he  might,  in  a  court  of 
equity,  be  entitled  to  call  upon  Shipman  by  a 
bill  for  discovery  and  account  of  profits.  But 
inasmuch  as  he  did  not,  but  ceased  in  the 
middle  of  the  work  to  Turnish  these  means,  he 
has  no  right  to  claim  part  of  th^  profits  qiia 
profits.  If  he  was  justified  in  so  stopping,  by 
some  breach  of  the  contract  on  the  other  side, 
be  may  have  his  action  of  dami^es  therefor. 

The  conclusion  of  the  court  therefore  is 
that  both  bills  be  dismissed  without  prejudice 
to  the  rights  of  tliesc  parties  to  proceed  at 
common  law. 


Accord  and  Satisfaction  —  Perfork- 
AMCE. — Where  the  payee  of  a  note  agrees 
with  the  maker  to  accept  something  else  in 
payment,  the  maker  must,  in  order  to  defeat 
a  suit  on  the  note,  show  that  he  performed  the 
i^reement  on  his  part.  The  maker  may  len- 
der the  thing  agreed  to  be  accepted,  and  if  it 
be  refused  may  set  it  apart  for  the  other  party 
and  have  it  at  his  price.  Or,  having  made 
the  tender,  and  done  all  that  was  required  of 
him,  he  may  retain  the  property  ready  to  be 
delivered  at  any  time.  In  this  case  the  ap- 
pellee did  not  indorse  the  note  which  appel- 
lant had  agreed  to  accept,  and  thus  did  not 
execute  the  accord  to  a  point  where  it  was  to 
operate  as  a  satisfaction  of  his  liability  on 
the  note  sued  on. — Sup.  Ct.  of  Ind. 


After  the  rendition  of  the  verdict  it  is 
too  late  to  object  on  the  ground  of  the  want 
of  proper  age  of  a  juror,  or  of  the  part/s 
previous  ignorance  of  the  fact.  Johns  v. 
Hodges;  10  Md. L. Bee. No.  12. 
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No.  273.— OCTOBBB  Term.  1882. 


The    District    of    Columbia,  Plaintiff  ia 
Error, 

Charles  H.  Arms,  Administrator  of  E.  W. 
Du  BosE,  deceased. 

In  Error  to  the  Supreme  Court  of  the  District 
of  Columbia. 

1.  A  lunatic  or  insane  person  may,  from  the  con- 
dition of  his  mind,  not  be  a  competent  witnesa, 
and  the  question  of  his  incompetency  on  that 
ground,  like  incompetency  from  any  other  cause, 
must  be  passed  upon  by  the  court,  to  aid  the 
judgment  of  which,  evidence  of  his  condition  is 
admissible :  but  lunacy  or  insanity  assumes  so 
many  forms  that  the  power  of  the  court  should 
be  exercised  with  the  greatest  caution. 

2.  In  an  action  to  recover  damages  for  injuries  re- 
ceived from  a  fall  on  a  defective  sidewalk,  evi- 
dence of  other  accidents  at  the  same  place  is 
admissible  as  tending  to  show  the  dangerous 
character  of  the  sidewalk,  and  that  it  was 
brought  to  the  attention  of  the  authorities.  The 
character  of  the  place  being  one  of  the  subjects 
of  inquiry  to  which  the  attention  of  the  defend- 
ant is  called  by  the  nature  of  the  return  and  the 
pleadings,  it  should  be  prepared  to  show  the  real 
character  of  the  place,  in  the  face  of  any  proof 
bearing  on  the  subject. — Ed.  Law  Rbp. 

.  Mr.  Justice  Field  delivered  the  opinion  of 
the  court. 

This  was  an  action  to  recover  damages  for 
injuries  received  by  the  plaintiff's  intestate, 
Du  B6se,  from  a  fall  caused  by  a  defective  side- 
walk in  the  city  of  Washington.  In  1878,  the 
Board  of  Public  Works  of  the  city  caused  the 
grade  of  the  carriageway  of  Thirteenth  street, 
between  F  and  G  streets,  to  be  lowered  se- 
veral feet.  The  distance  between  the  curb- 
stone of  the  carriageway  and  the  line  of  the 
adjacent  buildings  was  thirty-six  feet.  At 
the  time  the  accident  to  the  deceased  occarre^, 
this  portion  of  the  street^ — sidewalk  it  may  be 
termed  to  designate  it  from  the  carrii^eway, 
although  only  a  part  of  it  is  given  up  to  foot 
passengers — was,  for  forty-eight  feet  north  of 
F  street,  lowered  in  its  whole  width  to  the 
same  grade  as  the  carriageway.  But,  for 
some  distance  beyond  that  point,  only  twelve 
feet  of  the  sidewalk  was  cut  down,  thus 
leaving  an  abrupt  descent  of  about  two  feet 
at  a  distance  of  twelve  feet  from  the  curb. 
At  this  descent — from  the  elevated  to  the 
lowered  part  of  the  sidewalk — there  were 
three  steps,  but  the  place  was  not  guarded 
either  at  its  side  or  end.  Nothing  was  placed 
to  warn  foot  passengers  of  the  danger. 

On  the  night  of  February  21, 1877,  Du  Bose, 
a  contract  surgeon  of  the  United  States  army, 


while  walking  down  Thirteenth  8ti«et»  towarAs 
F  street,  fell  down  this  descent,  and,  striking 
upon  his  knees,  received  a  eoncnssion  wkiok 
injured  his  spine  and%)rodnoed  partial  pardy^ 
sis,  resulting  in  the  impairment  of  hfs  miid 
and  ultimately  in  his  death,  which  ooomted 
since  the  trial  below. 

The  present  action  was  fbr  the  injury  thus 
sustained.  He  was  himself  a  witness,  and  it 
appeared  fVom  his  testimony  that  his  mind 
was  feeble.  His  statement  was  not  always 
as  direct  and  clear  as  would  be  expected  from 
a  man  in  the  full  vigor  of  his  mind.  Still  it 
was  not  incoherent,  nor  unintelligible,  but 
evinced  a  full  knowledge  of  the  matters  in 
relation  to  which  he  was  testifying.  A  physi- 
cian of  the  Government  Hospital  for  the  In- 
sane, to  which  the  deceased  was  taken  two 
years  afterwards,  testified  that  he  was  affected 
with  acute  melanchol}';  that  sometimes  it 
was  Impossible  to  get  a  word  from  him ;  thai 
his  memory  was  impaired,  but  that  he  was 
able  to  make  a  substantially  correct  statement 
of  facts  which  transpired  before  the  injury 
took  place,  though,  from  the  impairment  of 
his  memory,  he  might  leave  out  some  import- 
ant part,  that  there  would  be  some  concision 
of  ideas  in  his  mind,  and  that  he  should  not 
be  held  responsible  for  any  criminal  act.  A 
physician  of  the  Freedmen's  Hospital,  in 
which  the  deceased  was  at  one  time  a  patient 
after  his  injuries,  testified  to  a  more  deranged 
condition  of  his  mind,  and  that  he  was,  whem 
there  in  June,  1879,  insane.  He  had  at- 
tempted to  commit  suicide,  and  had  stodc  a 
fork  into  his  neck  several  times.  Upon  this, 
and  other  testimony  of  similar  import,  and 
the  feebleness  exhibited  by  the  deceased  on 
the  stand,  the  counsel  for  the  city  requested 
the  court  to  withdraw  his  testimony  from  the 
jury,  on  the  ground  that  his  mental  faculties 
were  so  far  impaired  as  to  render  him  incom- 
petent to  testify  as  a  witness.  This  the  court 
refused  to  do,  but  instructed  the  jury  that  his 
testimony  must  be  taken  with  some  aliowaace, 
considering  his  condition  of  mind  and  his  in- 
capacity to  remember  all  the  circumstances 
which  might  throw  some  light  on  his  present 
condition.  This  refusal  and  ruling  of  the 
court  constitute  the  first  error  assigned. 

The  ruling  of  the  court  and  its  instruction 
to  the  jury  were  entirely  correct.  It  is 
undoubtedly  true  that  a  lunatic  or  insane 
person  may;  fh)m  the  condition  of  his  mind, 
not  be  a  competent  witness.  His  incom- 
petency on  that  ground,  like  incompetency 
for  any  other  cause,  must  be  passed  upon  by 
the  court,  and  to  aid  its  judgment,  evidenoe 
of  his  condition  is  admissible.  But  lunacy  or 
insanity  assumes  so  many  forms,  and  is  so 
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often  partial  in  iU  extent,  being  frequently 
confined  to  particular  subjects,  whilst  there  is 
full  intelligence  on  others,  that  the  power  of 
the  court  is  to  be  exercised  with  the  greatest 
caution.  The  books  are  full  of  cases  where 
persons  showing  mental  derangement  on  some 
subjects  evince  a  high  degree  of  intelligence 
and  wisdom  on  others.  The  existence  of  par- 
tial insanity  does  not  unfit  individuals  so 
affected  for  the  transaction  of  business  on  all 
subjects,  nor  from  giving  a  perfectly  accurate 
and  lucid  statement  of  what  they  have  seen  or 
heard.  In  a  case  in  the  Prerogative  Court  of 
Canterbury,  counsel  stated  that  partial  insan- 
ity was  unknown  to  the  law  of  England ;  but 
the  court  replied  that  if  by  this  was  meant 
that  the  law  never  deems  a  person  both  «ane 
and  insane  at  one  and  the  same  time  upon 
one  and  the  same  subject,  the  assertion  was 
a  truism ;  and  added :  **  If,  by  that  position, 
it  be  meant  and  intended  that  the  law  of  En- 
gland never  deems  a  party  both  sane  and  in- 
sane at  different  times  upon  the  same  subject, 
and  both  sane  and  insane  at  the  same  time 
upon  different  subjects,  there  can  scarcely  be 
a  position  more  destitute  of  legal  foundation, 
or  rather  there  can  scarcely  be  one  more  ad- 
verse to  the  stream  and  current  of  legal  au- 
thority.'* ( Dew  V.  Clark,  8d  Addams  Eccl. 
R.,  79,  94) 

Tbe  general  rule,  therefore,  is,  that  a  Inna- 
tie  or  a  person  affected  with  insanity  is  ad- 
missible as  a  witness  if  he  have  sufi9cient 
vnderstanding  to  apprehend  the  obligation  of 
an  oath,  and  to  be  capable  of  giving  a  correct 
account  of  the  matters  which  he  has  seen  or 
beard  in  reference  to  the  questions  at  issue ; 
and  whether  he  have  that  understanding  is  a 
question  to  be  determined  by  the  court,  upon 
examination  of  the  party  himself,  and  any 
competent  witnesses  who  can  speak  to  the 
nature  and  extent  of  his  insanity.  Such  was 
tbe  dedsion  of  the  Court  of  Criminal  Appeal 
m  England,  in  the  case  of  Regina  v.  Hill,  (5th 
Cox's  Oiminal  Cases,  259,)  There  the 
prisoner  had  been  convicted  of  manslaughter ; 
and  on  the  trial  a  witness  had  been  admitted 
whose  incompetency  was  urged  on  the  ground 
of  alleged  insanity.  He  was  a  patient  in  a 
liiaatio  asylum,  under  the  delusicm  that  he 
bad  a  number  of  spirits  about  him  which  were 
oontinnally  talking  to  him,  but  the  medical 
anpwintendent  testified  that  he  was  capable 
of  giving  an  account  of  any  transaction  that 
happen^  before  his  eyes ;  that  he  had  always 
fonnd  him  so ;  and  that  it  was  solely  with 
vefer^ioe  to  the  delusion  about  the  spirits 
that  be  considered  him  a  lunatic.  The  witness 
kimself  was  oriled,  and  he  testified  as  follows : 
**  l4k«i  folly  aware  I  ha^e  a  spirit,  and  twenty 


thousand  of  them.  They  are  not  all  mine.  I 
must  inquire.  I  can  where  I  am.  I  know 
which  are  mine.  Those  that  ascend  from  my 
stomach  and  my  head,  and  also  those  in  my 
ears.  I  don't  know  how  many  they  are.  The 
flesh  creates  spirits  by  the  palpitation  of  the  ' 
nerves  and  the  rheumatics.  AH  are  now  in 
my  body  and  around  ray  head.  They  speak 
to  me  incessantly,  particularly  at  night.  That 
spirits  are  immortal,  I  am  taught  by  my  reli- 
gion from  my  childhood.  No  matter  how 
faith  goes,  all  live  after  my  death,  those  that 
belong  to  me  and  those  that  do  not."  After 
much  more  of  this  kind  of  talk  he  added : 
"  They  speak  to  me  instantly ;  they  are  speak- 
ing to  me  now ;  they  are  not  separate  ffom 
me;  they  are  around  me  speaking  to  me 
now;  but  I  can't  be  a  spirit,  for  I  am 
flesh  and  blood.  They  can  go  in  and  out 
through  walls  and  places  which  I  cannot." 
He  also  stated  his  opinion  of  what  it  was  to 
take  an  oath:  <*  When  I  swear,"  he  said,  '*I^ 
appeal  to  the  Almighty.  It  is  perjury,  the 
breaking  of  a  lawful  oath,  or  taking  an  unlaw- 
ful one ;  he  that  does  it  will  go  to  hell  for  all 
eternity."  He  was  then  sworn,  and  gave  a 
perfectly-collected  and  rational  account  of 
a  transaction  which  he  declared  that  he  had 
witnesed.  He  was  in  some  doubt  as  to  the 
day  of  the  week  on  which  it  took  place,  and 
on  cross-examination  said :  *'  These  creatures 
insist  upon  it,  it  was  Tuesday  night,  and  I 
think  it  was  Monday ; "  whereupon  ho  was 
asked :  *'  Is  what  you  have  told  us  what  the 
spirits  told  you,  or  what  you  recollected  with- 
out the  spirits  ?  "  And  he  said :  <*  No ;  the 
spirits  assist  me  in  speaking  of  the  date,  I 
thought  it  was  Monday  and  they  told  me  it 
was  Christmas  eve,  Tuesday ;  but  I  was  an 
eye-witness,  an  ocular  witness  to  the  fall  to 
the  ground."  The  question  was  reserved  for 
the  opinion  of  the  court  whether  this  witness 
was  competent,  and  after  a  very  elaborate 
discussion  of  the  subject,  it  was  held  that  he 
was.  Chief-justice  Campbell  said  that  he 
entertained  no  doubt  that  the  rule  laid  down 
by  Baron  Parke,  in  an  unreported  case  which 
had  been  referred  to,  was  correct,  that  wher- 
ever a  delusion  of  an  insane  character  exists 
in  any  person  who  is  called  as  a  witness,  it  is 
for  the  Judge  to  determine  whether  the  person 
so  called  has  a  sufficient  sense  of  religion  in 
his  mind  and  a  sufficient  understanding  of 
the  nature  of  an  oath,  aud  it  is  for  the  jury  to 
decide  what  amount  of  credit  they  will  give 
to  his  testimony. 

'*  Various  authorities,"  said  the  chief-justice, 
"  have  been  referred  to,  which  lay  down  the 
law  that  a  person  non  comppa  mentis  is  not  an 
admissible  witness ;  but  in  what^ense  is  the 
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expression  rhon  compos  mentis  employed  ?  If 
a  person  be  so  to  such  an  extent  as  not  to  un- 
derstand the  nature  of  an  oath,  he  is  not  ad- 
missible. But  a  person  subject  to  a  consider- 
able amount  of  insane  delusion  may  yet  be 
under  the  sanction  of  an  oath  and  capable  of 
giving  very  material  evidence  upon  the  sub- 
ject-matter under  consideration."  And  the 
chief-justice  added :  "  The  proper  test  must 
always  be,  does  the  lunatic  understand  what 
he  is  saying;  and  does  he  understand  the 
obligation  of  an  oath?  The  lunatic  may  be 
examined  himself,  that  his  state  of  mind  may 
be  discovered,  and  witnesses  may  be  adduced 
to  show  in  what  state  of  sanity  or  insanity  he 
actually  is ;  still,  if  he  can  stand  the  test  pro- 
posed, the  Jury  must  determine  all  the  rest." 
He  also  observed  that  in  a  lunatic  asylum  the 
patients  are  often  the  only  witnesses  of  out- 
rages upon  themselves  and  others,  and  there 
would  be  impunity  for  offences  aommitted  in 
such  places  if  the  only  persons  who  can  give 
information  are  not  to  be  heard.  Baron  Alder- 
Bon,  Justice  Coleridge,  Baron  Piatt,  and  Jus- 
tice Talfourd,  agreed  with  the  chief-justice, 
the  latter  observing  that,  "  If  the  proposition 
that  a  person  snifering  under  an  insane  delu- 
sion cannot  be  a  witness  were  maintained  to 
the  fullest  extent,  every  man  subject  to  the 
most  innocent,  unreal  fancy  would  be  ex- 
cluded. Martin  Luther  believed  that  he  had 
It  personal  conflict  with  the  devil.  Dr.  John- 
son was  pursuaded  that  he  had  heard  his 
mother  speak  to  him  after  death.  In  every 
case  the  judge  must  determine  according  to 
the  circumstances  and  extent  of  the  delusion. 
Unless  judgment  and  discrimination  be  ap- 
plied to  each  particular  case  there  may  be  the 
most  disastrous  consequences."  This  case  is 
also  found  in  the  2d  of  Denison  and  Pearce's 
Crown  Cases,  254,  where  Lord  Campbell  is 
reported  to  have  said  that  the  rule  contended 
for  would  have  excluded  the  testimony  of 
Socrates,  for  he  had  one  spirit  always  prompt- 
ing him.  The  doctrine  of  this  decision  has 
not  been  overruled,  that  we  are  aware  of,  and 
it  entirely  disposes  of  the  question  raised 
here. 

On  the  trial,  a  member  of  the  Metropolitan 
police,  who  saw  the  deceased  fall  on  the  side- 
walk and  went  to  his  assistance,  was  asked, 
after  testifying  to  the  accident,  whether,  while 
he  was  on  his  beat,  other  accidents  had  hap- 
pened at  that  place.  The  court  allowed  the 
question  against  the  objection  of  the  city's 
counsel,  for  the  purpose  of  showing  the  con- 
dition of  the  street,  and  the  liability  of  other 
persons  to  fall  there.  The  witness  answered 
that  he  had  seen  persons  stumble  over  there. 
He  remembered  sending  home  in  a  hack  a 


woman  who  had  fallen  there,  and  had  seen 
as  many  as  five  persons  fall  there. 

The  admission  of  this  testimony  is  now 
urged  as  error,  the  point  of  the  objection  be- 
ing that  it  tended  to  introduce  collateral  is- 
sues and  thus  mislead  the  jury  from  the  matter 
directly  in  controversy.  Were  such  the  case 
the  objection  would  be  tenable,  but  no  dis- 
pute was  made  as  to  these  accidents,  no  ques- 
tion was  raised  as  to  the  extent  of  the  injuries 
received,  no  point  was  made  upon  them,  no 
recovery  was  sought  by  reason  of  them,  nor 
any  increase  of  damages.  They  were  proved 
simply  as  circumstances  which,  with  other 
evidence,  tended  to  show  the  dangerous 
character  of  the  sidewalk  in  its  unguarded 
condition.  The  frequency  of  accidents  at  a 
particular  place  would  seem  to  be  good  evi- 
dence of  its  dangerous  character — at  least,  it 
is  some  evidence  to  that  effect.  Persons  are 
not  wont  to  seek  such  places,  and  do  not  wil- 
lingly fall  into  them.  Here  the  character  of 
the  place  was  one  of  the  subjects  of  inquiry 
to  which  the  attention  of  the  defendant  was 
called  by  the  nature  of  the  action  and  the 
pleadings,  and  it  should  have  been  prepared 
to  show  its  real  character  in  the  face  of  any 
proof  bearing  on  that  subject. 

Besides  this,  as  publicity  was  necessarily 
given  to  the  accidents,  they  also  tended  to 
show  that  the  dangerous  oharaoter  of  the 
locality  was  brought  to  the  attention  of  tiie 
city  authorities. 

In  Qninlan  i^ainst  the  City  of  Utica,  11 
Hun.,  which  was  before  the  Supreme  Court  of 
New  York,  in  an  action  to  recover  damages 
for  injuries  sustained  by  the  plaintiff  through 
the  neglect  of  the  city  to  repair  its  sidewi&, 
he  was  allowed  to  show  that  while  it  was  out 
of  repair  other  persons  had  slipped  and  fallen 
on  the  walk  where  he  was  injured.  It  was 
objected  that  the  testimony  presented  new 
issues  which  the  defendant  could  not  be  pre- 
pared to  meet,  but  the  court  said:  "In  one 
sense  every  item  of  testimony  material  to  the 
main  issue  introduces  a  new  issue ;  that  is  to 
eay,  it  calls  for  a  reply.  In  no  other  sense 
did  the  testimony  in  question  make  a  new. 
issue.  Its  only  importance  was  that  it  bore 
upon  the  main  issue,  and  all  legitimate  testi- 
mony bearing  upon  that  issue,  the  defendant ' 
was  required  to  be  prepared  for."  This  case 
was  affirmed  by  the  Court  of  Appeals  of  New 
York,  all  the  judges  concurring,  except  <Miet 
who  was  absent    (74  N.  Y.,  6(3). 

In  an  action  against  the  city  of  Chicago,  to 
recover  damages  resulting  from  the  death  of 
a  person  who  in  the  night  stq[>ped  off  an  ap- 
proach to  a  bridge  while  it^was  swinging 
around  to  enable  a  vessel  to.paoB  SAdim 
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drowned — it  being  alleged  that  the  accident 
happened  bj  reason  of  the  neglect  of  the  city 
to  supply  snflScient  lights  to  enable  persons 
to  avoid  such  dangers — the  Supreme  Court  of 
Illinois  held  that  it  was  competent  for  the 
plaintiff  to  prove  that  another  person  had, 
under  the  same  circumstances,  met  with  a 
Bimilar  accident.  (City  of  Chicago  v.  Powers, 
42  HI.,  168),  To  the  objection  that  the  evi- 
dence was  inadmissible,  the  court  said: 
**  The  action  was  based  upon  the  negligence 
of  the  city  in  failing  to  keep  the  bridge  prop- 
erly lighted.  If  another  person  had  met  with 
a  similar  fate  at  the  same  place  and  from  a 
like  cause,  it  would  tend  to  show  a  knowledge 
on  the  part  of  the  city  that  there  was  inatten- 
tion on  the  part  of  their  agents  having  charge 
of  the  bridge,  and  that  they  had  failed  to  pro- 
vide proper  means  for  the  protection  of  per- 
sons crossing  on  t)ie  bridge.  As  it  tended  to 
prove  this  fact  it  was  admissible ;  and  if  the 
appellants  had  desired  t»  guard  {gainst  its 
improper  application  by  the  jury,  they  should 
have  asked  an  instruction  limiting  it  to  its 
legitimate  purpose." 

Other  cases  to  the  same  general  purport 
might  be  cited.  See  Augusta  v.  Hafees,  61 
Geo.,  48 ;  House  v.  Metcalf,  27  Conn.,  680 ; 
Calkins  v.  Hartford,  88  lb.,  67 ;  Darling  v. 
Westmoreland,  52  N.  H.,  401 ;  Hill  v.  Port- 
land  &  Rochester  R.  R.  Co.,  55  Maine,  489 ; 
Kent  V.  Lincoln,  82  Vermont,  591 ;  City  of 
Delphi  V.  Lowery,  74  Ind.,  520.  The  above, 
however,  are  sufficient  to  sustain  the  action  of 
the  court  below  in  admitting  the  testimony,  to 
which  objection  was  taken. 

Judgment  affirmed. 


Supreme  Court  of  Pennsylvania. 

The  City  of  Erie   vs.  Magill. 

Plaintiff  sustained  her  injury  in  the  day  time  by 
slipping  and  falling  on  a  ridge  of  ice  and  snow 
extending  across  the  sidewalk  from  the  building 
line  into  the  street ;  H  was  three  to  four  feet  high 
on  the  inside  line,  then  midually  sloping  down. 
ffdd^  that  as  she  knew  the  dangerous  character 
of  this  obstruction,  and  could  have,  avoided  it 
by  going  out  into  the  street,  it  was  contributory 
negligence,  and  the  ciourt  below  should  have 
directed  the  jury  to  find  for  the  defendant. 

Error  to  the  Court  of  Common  Pleas  of 
Erie  county. 

Opinion  by  Green,  J.  Filed  December  80, 
1882. 

But  a  single  question  is  presented  by  this 
case.  It  is,  whether,  upon  the  undisputed  evi- 
dence, the  plaintiff  contributed  by  her  own 
negligence  to  the  injury  she  sustained.  The 
learned  judge  of  the  court  below  charged  the 
jury,  that  **  whatever  may  liave  been  the  con- 


dition of  the  street,  or  however  dangerous,  if 
the  plaintiff  knew  of  such  danger,  and  could 
have  avoided  it  by  turning  aside,  or  by  going 
on  the  opposite  side  of  the  street,  but,  instead 
of  doing  so,  chose  to  run  the  risk  of  passing 
over  the  dangerous  spot,  and  so  encountered 
the  hurt  and  injury  complained  of,  she  would 
be  guilty  of  what  is  called  in  the  law  contrib- 
utory negligence,  and  your  verdict  should  be 
for  the  defendant.*'  That  this  was  a  correct 
statement  of  the  law  applicable  to  the  case 
cannot  be  doubted,  and  is  not  questioned  by 
the  learned  counsel  for  the  plaintiff.  The 
counsel  for  the  city  asked  the  court  to  instruct 
the  Jury  that,  under  all  the  evidence,  the  ver- 
dict must  be  for  the  defendant.  This  the 
court  declined  to  do,  but  left  to  the  jury  the 
question  of  the  plaintiff's  knowledge  of  the 
condition  of  the  street  on  the  day  of  the  ac- 
cident, and  her  al^jfity  to  avoid  it,  thus :  "The 
question  is  for  you.  What  is  the  fact  ?  Did 
she  know  of  its  condition  on  that  day,  and 
could  she  have  avoided  it  ?  If  so,  she  cannot 
recover."  This  action  of  the  court  consti- 
tutes the  subject  of  the  only  assignment  of 
error  on  the  record."  After  a  patient  ex- 
amination of  all  the  testimony  in  the  case, 
we  have  reached  the  conclusion  that  the  de- 
fendant's seventh  point  should  have  jbeen 
affirmed,  and  a  verdict  for  the  defendant  di- 
rected. 

The  plaintiff  sustained  her  injury  by  slipping 
and  falling  upon  a  ridge  of  ice  and  snow  ex- 
tending across  the  sidewalk  from  the  inside  or 
building  line  of  the  street  to  and  beyond  the 
curb  and  out  into  the  street.  This  ridge,  as 
described  by  the  plaintiff  and  her  witnesses, 
was  from  three  to  four  feet  high  on  the  inside 
line,  where  some  bill  boards  were  erected,  and 
sloped  down  gradually  all  the  way  across  the 
sidewalk  and  into  the  street.  The  plaintiff 
herself  testified  that  it  was  three  or  four  f^t 
high  next  the  bill  boards ;  that  it  was  about 
eight  inches  above  the  sidewalk  at  the  outer 
edge,  and  being  asked  the  question :  '*  How 
high  was  the  crown  of  the  ridge  above  the 
walk  north  and  south  of  it?"  Answered. — 
"About  eight  inches  high,  I  think,  where  I 
stepped  upon  it."  She  also  said  the  ridge 
was  about  three  feet  across  from  one  side  to 
the  other.  The  accident  occurred  in  broad 
daylight,  between  three  and  four  o'clock  in 
the  afternoon.  Another  of  the  plaintiff's  wit- 
nesses testified :  "  I  don't  think  it  (the  drift) 
was  less  than  four  feet  deep  near  the  bill 
boards,  and  extended  out  into  the  street  across 
the  walk ;  I  don't  think  it  was  less  than  two 
and  a  half  feet  in  the  centre  of  the  street ;  in 
the  centre  of  the  sidewalk ;  I  think  it  ex- 
tended for  at  least  four  feet  into  the  street, 
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and  At  an  angle  of  not  less  than  forty-five 
degrees.*' 

It  is  not  necessary  to  repeat  the  other  testi- 
mony on  this  subject,  as  it  is  all  of  the  ntme 
character.  It  is  manifest,  therefore,  that  the 
obstruction  on  the  sidewalk  was  plainly  visi- 
ble, was  conspicuous,  both  as  to  its  extent  and 
character,  and  necessarily  obtruded  itself  up- 
on the  notice  and  attention  of  every  passer 
along  the  walk.  It  was  in  no  sense  a  slight 
or  partially  concealed  defect,  such  as  might 
have  escaped  the  notice  of  one  walking  on  the 
pavement ;  moreover,  the  plaintiff  admits  that 
she  had  often  noticed  the  drift  before  the  ac- 
cident, in  going  to  her  brother's  across  Tenth 
street.  The  evidence  is  equally  conclusive, 
and  entirely  undisputed,  as  to  the  character, 
the  dangerous  character,  of  the  obstruction. 
It  was  not  a  mere  ridge  of  snow,  but  had  be- 
come icy  on  the  surface  jind  very  slippery. 
The  plaintiff  testified :  '*  I  stepped  upon  a 
ridge  of  ice  that  ran  across  the  sidewalk,  and 
my  feet  both  slipped,  and  I  was  thrown  with 
great  force  against  a  bank  of  ice  behind  me 
and  injured  severely."  And  again,  being 
asked,  "  what  was  the  condition  of  the  walk 
where  you  fell  ?"  She  said,  "  It  was  icy,  the 
snow  having  drifted  around  those  bill  boards 
ftnd  made  a  bank,  and  it  had  melted  and  frozen 
together  until  it  became  icy."  Another  wit- 
ness for  the  plaintiff,  Mr.  Dunning,  said :  '*It 
was  hard  and  compact,"  and  ''  it  was  icy." 
Another  witness,  Mr.  Moody,  said :  *<  At  this 
time  it  was  icy ;  I  remember  it  from  the  fact 
that  it  was  quite  icy  at  the  time,"  and  also 
**  it  was  very  slippery  indeed."  Magill,  an- 
other of  plaintiff's  witnesses,  testified,  that 
*'  there  was  a  permanent  drift  along  this  walk 
from  that  time  in  January ;  certainly  for  a  long 
time  there  was  a  very  heavy  drift  of  snow  and 
ioe."  He  also  said,  in  reply  to  a  question, 
^What  was  the  surface?  A-^It  was  compara- 
tively smooth  and  icy ;  one  had  that  feeling 
that  footing  was  insecure  on  it ;  it  was  an  old 
drifU*'  Mrs.  Magill,  another  of  the  plaintiff's 
witnesses,  said :  <<Then  the  cold  came,  freez- 
ing the  tracks,  leaving  a  very  irregular  icy 
surface  on  top  of  the  drift"  There  was  more 
testimoay  of  the  same  kind,  and  none  what- 
ever in  contradiction.  Had  there  been  no 
other  testimony  on  this  subject,  we  think  there 
was  quite  enough  to  charge  the  plaintiff  with 
full  knowledge  of  the  extent,  the  nature,  and 
also  the  character  of  the  obstruction,  as  haz- 
ardous and  dangerous.  But  there  was  much 
more  and  equidly  conclusive  testimony  on 
that  subject  also.  Mr.  Hoflinan,  a  witness  for 
the  plaintiff,  having  said  that  the  ridge  was 
about  two  feet  on  the  curb-stone,  and  that  the 
pitches  of  the  ridge  were  vegr  steep»  was 


asked,  '<  What  called  your  attention  to  the 
condition  of  the  walk  at  that  time  t "  Aad 
answered, — *'  Because  mornings  when  we  went 
to  work  we  always  had  to  go  on  the  street ;  wa 
could  not  go  on  the  sidewalk."  And  again : 
"  We  went  to  work  in  the  morning,  and  had 
to  cross  in  the  middle  of  the  street."  Moody, 
another  of  plaintiff's  witnesses,  said:  **It 
(the  ridge)  crossed  the  curb-stone  at  this  point, 
and  the  walk  traveled  by  parties  coming  down 
Peach  street,  was  shut  off  by  this  ridge,  and 
the  whole  travel  thrown  into  the  street  where 
the  line  of  the  drift  crossed  the  curb-stone." 
And  a((ain :  *'  It  was  so  bad  that  I  would  not 
walk  on  it,  either  in  going  down  or  coming 
back,  and  on  that  block  I  walked  in  the 
street/'  W.  E.  Magill,  after  describing  the 
drift,  said :  *'  Therefore  it  was,  to  my  mind,  a 
risky  place ;  I  always  felt  a  little  risky  going 
up  or  coming  down."  And  again:  ''The 
southeast  pitch  made  it  a  source  of  anxie^ 
when  I  walked  along ;  I  always  felt  a  little  anx* 
ious  about  myself  as  I  walked  only  there,  and 
the  inclination  was  to  drop  down  on  Peaeh 
street  instead  of  taking  the  risk  of  going  on 
Tenth  street."  Mrs.  Magill  said :  ''  I  noticed 
also,  from  my  window,  that  persons  in  coming 
from  below  Tenth  street,  would  come  on  this 
drift  and  go  around  it  even  into  Uie  street; 
coming  down  street  they  often  came  to  the  top 
of  this  drift,  and  would  stand ;  either  waj 
they  turned  it  was  slippery ;  and  I  have  seen 
people  stand  there,  and  I  have  said  to  b^  Immm 
that  that  walk  was  dangerous."  Rev.  J.  H. 
Edwards,  another  of  plaintiff's  witnesses,  said 
speaking  of  the  drift  and  slope,  **that  became 
very  icy,  and  very  dangerous,  very  rough  on 
the  side  towards  the  bill  boards,  although 
some  passed  there ;  some  went  around  in  the 
street."  Also :  **It  was  impassible,  and  dan* 
gerous  for  ^ladies  especially."  And  again : 
**At  the  time  of  the  accident,  and  for  a  long 
time  before,  it  was  a  very  dangerous  piece  of 
walk  there ;  driving  people  into  the  street,  un- 
less they  iNrefarred  to  run  the  risk  of  it"  E. 
Linfoot,  another  of  plaintiff's  witnesses,  tes- 
tified: *'I  pass  there  on  an  average  a^ut 
three  times  or  four  times  a  day,  and  the  walk 
was  awful  bad ;  I  slipped  down  myself;  we 
had  to  go  out  into  the  street  about  ten  feet 
from  the  curb  to  get  around  the  pile  of  snow 
that  had  accumulated  there."  Mrs.  Humphrey, 
who  was  present  when  the  accidetti  ocoored, 
and  assisted  the  plaintiff  to  arise,  testified : 
**Q. — ^What  was  Ithe  ^condition  of  the  walk 
where  the  accident  occurredf  A — ^There  was 
a  drift  running  'across  it  at  least  three  feet 
high,  that  was  very  glassy  and  ley,  smooth]^ 
traveled,  and  where  it  began  on  the  south  side 
it  was  not  so  steep  as  it  was  on  the  north;  it 
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was  A  gradual  slant  on  the  soath,  much  steeper 
OQ  the  Dprth ;  it  was  a  steep  pich  on  the  north 
side ;  it  was  while  going  over  the  top  of  that 
where  she  fell ;"  .  .  .  *<  there  was  a 
descent  towards  the  street,  but  the  drift  ex- 
tended into  the  street ;  it  was  impossible  to 
pass  without  going  into  the  street,  without 
going  over  the  drift ;  towards  the  street  the 
snow  was  trtraiped  smooth  and  glassy ;  across 
the  gutter  it  was  trod  smooth;  it  was  like 
iee ;"  •  .  •  '*it  was  trodden  smoothly  into 
the  gutter ;  it  was  a  gradual  slope,  and  glassy 
towards  the  street  east."  Against  this  mass 
of  testimony  there  was  not  one  word  of  con- 
trary proof.  It  was  absolutely  without  ques- 
tion, upon  undisputed  proof,  that  the*  drift  of 
snow  and  ice  which  the  plaintiff  attempted  to 
cross  was  a  serious  and  a  palpable  obstruction 
in  her  way ;  that  it  presented  a  smooth,  slip* 
perry,  icy  surface  upon  which  to  tread ;  that 
it  was  sevend  feet  in  width,  and  elevated 
abore  the  pavement  with  inclining  sides,  and 
that  it  was  dangerous  to  pass  over,  and  so  re- 
garded by  many  of  those  who  traveled  along 
that  wi^.  If  it  was  right  to  instruct  the  jury 
that  the  plaintiff  could  not  recover  if  she 
knew  of  the  condition  of  the  walk  on  the  day 
of  the  accident,  and  could  have  avoided  it,  it 
was  certainly  the  duty  of  the  court  to  say  so, 
if  the  undisputed  evidence  proved  those  facts. 
This  has  been  many  times  decided :  Penn- 
sylvania Railroad  Co.  v.  Ogier,  11  Casey,  60 ; 
Catawissa  Railroad  Co.  v.  Armstrong,  2  P.  F. 
Smith,  282 ;  Pittsburgh  &  Connellsville  Rail- 
road Co.  V.  McClurg,  6  Id.,  294 :  McEee  v. 
Bidwell,  24  Id.,  218;  Goshern  v.  Smith,  11 
Norria,  485;  Baker  v.  Fehr,  1  Outerbridge, 
70. 

We  do  not  know  how  the  conclusion  could 
be  resisted  that  the  plaintiff  had  knowledge 
of  the  dangerous  character  of  the  drift,  from 
the  testimony  already  referred  to.  The  drift 
was  before  her  eyes,  with  all  the  indication^ 
of  its  dangerous  character  plainly  visible. 
She  eonld  not  but  be  conscious  of  them.  Had 
she  been  riding  along  the  street  in  a  carriage 
ahe  might  not  have  noticed  it,  but  she  was  a 
foot  passenger  along  this  very  walk,  and  the 
drift  was  in  her  path.  She  was  compelled  to 
oroM  it  or  go  around  it.  She  attempted  to 
ofoM  it,  and  it  is  contrary  to  all  human  ex- 
perience to  suppose  that  she  did  so  without 
acMcing  the  surface  upon  which  she  was 
treading.  She  does  not  pretend  to  say  that 
ake  did  not  notice  it.  On  the  contrary,  she 
gt?te  a  flilnute  description  of  it,  and  specially 
points  out  the  elements  of  danger  that  were 
amareitt.  She  does  not  say  that  she  acquired 
tUs  knowledge  after  the  event.  On  the  con- 
louy,  aba  expressly  tesUfies»  that  she  knew 


of  the  drift  before ;  had  often  noticed  it,  and 
thought  it  was  dangerous.  She  testified  as 
follows:  Q. — ^You  speak  of  there  having 
been  a  drift  upon  that  sidewalk  for  some  time 
before?  A. — Yes,  sir.  Q. — How  do  you  know 
that  was  eo?  A. — In  going  across  tenth  street 
to  my  brothers,  I  often  noticed  the  snow  ly- 
ing there.  Q. — Had  you  before  this  injury? 
A. — ^Yes,  sir ;  I  had  noticed  the  bank  there. 
Q. — You  are  certain  about  that?  A. — Yes, 
sir.  Q. — What  had  called  your  attention  to 
the  bank  of  snow  there ;  had  it  seemed  to  you 
dangerous?  A. — Yes,  sir.  Q. — ^You  had 
spoken  about  its  condition  and  about  its  being 
dangerous?  A. — I  don't  recollect ;  I  remem- 
ber I  had  thought  of  it.  Q. — ^You  had  thought 
of  it?    A. — Yes,  sir. 

We  cannot  regard  this  testimony  as  incon- 
siderate or  unintended.  In  its  substance  it 
corresponds  with  all  the  other  testimony  in 
the  case,  and  there  is  nothing  in  its  delivery 
indicating  that  the  witness  was  taken  un- 
awares. It  appears  to  us  to  be  the  frank  and 
candid  statement  of  a  truthful  witness,  and 
made  with  deliberation.  We  are  of  opinion 
that  all  the  testimony,  including  that  of  the 
plaintiff,  clearly  proves  that  the  drift  of  snow 
and  ice  which  she  attempted  to  cross  was  of 
a  dangerous  character,  and  that  this  was 
known  to  her  at  the  time  of  the  injury.  That 
she  could  have  avoided  it  by  going  around  it 
was  conclusively  proved  by  herself  and  her 
witnesses,  and  was  disputed  by  none.  She 
was  asked:  ''Q. — Could  you  have  avoided 
that  walk  by  going  towards  the  street  farther? 
A. — Only  by  going  almost  to  the  other  side  of 
the  street.  Q. — Across  the  roadway?  A. — 
Yes,  sir ;  this  water  extended  out  some  dis- 
tance into  the  street."  In  view  of  this  con- 
dition of  the  testimony,  we  think  the  case 
should  have  been  taken  from  the  jury  and  the 
defendant's  seventh  point  affirmed.  In  other 
courts  similar  rulings  have  been  made  upon 
a  similar  state  of  facts,  though  of  much  less 
strength  than  these  developed  in  this  case. 
Thus,  in  the  case  of  Wilson  and  Wife  v;  City 
of  Charlestown,  8  Allen,  137,  it  was  held, 
that  a  person  who  voluntarily  attempts  to 
pass  over  a  sidewalk  which  he  knows  to  be 
very  dangerous  by  reason  of  ice  upon  it,  when 
ho  might  easily  avoid  it,  cannot  maintain  an 
action  against  the  town,  which  is  bound  to 
keep  the  way  in  repair,  to  rocover  for  injury 
sustained  by  falling  upon  the  ice.  On  page 
188  the  court  say :  <*It  is  settled  that  if  a 
person  knows  a  way  to  be  dangerous  when  he 
enters  upon  it,  he  cannot,  in  the  exeroise  of 
ordinary  prudence,  proceed  and  take  his 
diance,  and  if  he  shall  sustain  damagCi  look 
to  the  town  for  indemnity."  .     ^^r^i /> 
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In  the  case  of  City  of  Centralia  v.  Krouse, 
64  111.,  19»  the  court,  in  their  opinion,  say: 
"  Having  undertaken  to  go  where  he  knew  it 
was  positively  dangerous,  it  must  be  held 
that  he  did  so  at  his  own  peril.  It  was  in 
daylight,  and  he  could  see  that  the  walk  was 
fbll  of  dangerous  holes,  and  was  all  covered 
with  snow  and  ice,  and  it  was  culpable  neg- 
ligence in  him  to  undertake  to  pass  over  it. 
It  was  probably  dangerous  for  any  one,  and  it 
was  highly  imprudent  in  one  so  far  advanced 
in  life  to  undertake  to  pass  over  the  walk  in 
its  then  condition,  and  covered  as  it  .was  with 
snow  and  ice.  .  .  .  It  is  not  denied  that  ho 
could  have  gone  to  the  point  where  be  desired 
to  go  by  a  safe  route,  by  going  only  a  short 
distance  further.  It  was  his  plain  duty  to 
have  taken  the  safer  course.  This  he  declined 
to  do,  but  chose  to  go  where  he  himself  knew 
it  was  dangerous,  and  the  injury  that  resulted 
must  therefore  be  attributed  to  his  want  of 
proper  care  and  caution." 

In  Durkin  v.  Troy,  61  Barb.,  437,  the  court 
say:  "Now  the  foundation  of  this  plaintiff's 
cause  of  action,  if  he  had  one,  is  that  this 
piece  of  of  ice  was  a  dangerous  obstruction 
to  the  passage  of  those  using  the  sidewalk  for 
that  purpose,  which  the  city  was  bound  to 
remove,  and  the  danger  consisted  in  the  lia- 
bility of  those  who  stepped  upon  it  to  slip 
and  fall.  The  obstruction  was,  therefore,  one 
to  be  avoided  by  those  usiog  the  sidewalk  and 
seeing  or  being  able  to  see  the  ice ;  and  if  it 
could  readily  be  avoided,  the  failure  to  avoid 
it,  by  one  using  the  sidewalk,  and  plainly 
seeing  the  obstruction,  must  be  accounted  neg- 
ligence. If  there  was  danger  in  walking  over 
this  piece  of  ice,  and  the  plaintiff  voluntarily 
and  unnecessarily  undertook  to  walk  over  it, 
and  fell  and  broke  bis  leg,  I  do  not  see  how 
he  can  meet  the  allegation  that  his  own  negli- 
gence contributed  to  the  result,  or  avoid  the 
conclusion  that  he  must  therefore  fail  to  re- 
cover damages  of  the  city.  Volenti  non  Jit 
injuria**  .  .  .  *»  If  the .  ice  presented  a 
dangerous  obstruction,  which  the  defendant 
was  bound  to  do  away  with,  by  removal  or 
some  other  means,  so  that  it  was  negligence 
on  its  part  to  leave  it  on  the  sidewalk,  it 
must  follow  that  it  was  negligence  on  the  part 
of  the  plaintiff  voluntarily  and  unnecessarily 
to  venture  upon  this  dangerous  obstruction, 
however  carefully  he  might  attempt  to  carry 
himself  upon  it.  The  duty  of  the  passenger 
in  such  cases  is  to  avoid  the  obstruction  and 
not  to  encounter  its  dangers." 

In  Butterfield  v.  Forrester,  11  East,  60, 
Lord  EUenborough,  C.  J.,  said  :  "A  party  is 
not  to  cast  himself  upon  an  obstruction  which 
has  been  made  by  the  fault  of  another,  and 


avail  himself  of  it,  if  he  do  not  himself  use 
common  and  ordinary  caution  to  be  in  the 
right."  These  principles  are  quite  familiar, 
and  could  be  sustained,  if  necessary,  by  an 
extensive  citation  of  authorities,  but  that  is 
not  requisite. 
Judgment  reversed. 

Gordon,  Sterrett  and  Trunkby,  JJ.,  dis- 
sented. 
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SVPftEMB  COURT  or  THE  DISTRICT  OF  COLUHHA. 
eSNERAIi  TERM. 

May  19, 1883. 

Kathan  C.  Draper  v.  Anthony  Hyde  et  al.  Mo- 
tion to  rehear  overruled. 

May  21, 1883. 

Hamilton  A.  Moore,  by  next  friend,  v.  The  Met. 
R.  R.  Co.    Judgment  of  Special  Term  aflSrmed. 

Charles  T.  Gorbam  v.  Mary  E.  Burns  et  al. 
Same. 

The  W.  &  G.  R.  R.  Co.  v.  The  District  of  Col- 
umbia. Mandate  of  S.  C.  U.  S.  received,  con- 
firming decree  of  the  S.  C.  D.  C.  and  execntlon 
ordered. 

The  District  of  Columbia  v.  The  Wash.  Market 
Co.    Same. 

Charles  H.'Armes,  administrator,  &c.,  v.  The 
District  of  Columbia.    Same. 

Catharine  Ragan  et  al.  v.  Heary  Halgfat  et  al. 
Trustee  made  party  complainant. 

Wm.  W.  Carruth,  of  Massachusetts,  was  admit- 
ted to  practice. 

Phoenix  Mut.  Life  Ins.  Co.  v.  Albert  Grant. 
Hearing  fixed  for  June  4, 1883. 

May  22, 1883. 

Leopold  Luchs  v.  The  Conn.  Mut.  Ins.  Co. 
Mandate  of  S.  C.  U.  S.  received,  affirming  judg- 
ment of  the  S.  C.  D.  C.  and  execution  ordered. 

Wm.  B.  Moses  v.  Susan  £.  Spalds et  al.  Argued 
and  submitted. 

May  23, 1883. 

Henry  C.  Huntman  was  admitted  to  practice. 

John  Campbell,  administrator,  &c.,  v.  Nathan- 
iel Wilson.    Judgment  of  Special  Term  affirmed. 

Benjamin  L.  Jacl^on  et  al.  v.  Ell  S.  Blackwood 
et  al.  Opinion  by  court  and  decree  in  conformity 
to  that  opinion  ordered. 

Oscar  A.  Stevens  et  ux.  v.  Edward  L.  Dubarry 
et  al.    Judgment  of  Special  Term  affirmed. 

Edward  K.  Ives  et  al.,  v.  Bernard  Sllverberg. 
Judgment  of  Special  Term  affirmed. 

Benjamin  I.  Hilton  v.  Charles  D.  GUmore  et  al., 
consolidated  with  Charles  D.  GUmore.  Mandate 
of  S.  C.  U.  S.  received  In  these  consolidated  causes, 
dismissing  the  appeals  for  want  of  Jurisdiction. 

John  M.  Sprlngman  v.  The  Bait.  &  Pot.  R.  R. 
Co.    Judgment  of  Special  Term  affirmed. 

May  24, 1883. 

Henry  Jones  v.  Anson  S.  Taylor.  Judgment  of 
Special  Term  affirmed. 

May  26, 1883. 

Annie  E«  May  v.  Mark  Broadhead  et  al.  Judg- 
ment of  Special  Term  affirmed. 

Wm.  B.  Moses  v.  Susan  S. 
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ment  of  Spedal  Term  affirmed  with  certain  modi- 
fications. 

U.  S., ex rel. Eminel P. Halsteadjadmlnistrator, 
Ac,,  T.  A.  U.  Wjrman,  Treasurer  of  U.  S.  Peremp- 
tory writ  of  mandamus  ^inst  the  defendant. 

Mary  K.  S.  Eaton  y.  Daniel  A.  Connolly  et  al. 
Judgment  of  Special  Term  affirmed. 

Bichard  H.  Porter  v.  Stephen  V.  White.  Dis- 
missed. 

John  B.  Hammond  y.  James  E.  Miller.  Argued 
and  submitted. 

May  29, 1883. 

U.  S.,  ex  rel.  Samuel  Ruggles,  v.  Henry  M. 
Teller,  Secretary  of  the  Interior.  Rule  to  show 
cause  why  writ  of  mandamus  shall  not  issue. 

Rich  &  Bro.  y.  Chandler.    Dismissed. 

Elihu  S.  Jaclcson  et  al.  y.  James  E.  Miller.  Ar- 
gued and  submitted. 

May  31, 1883. 

John  C.  Shea,  of  Penn.,  John  M.  McEinney, 
W.  B.  Todd,  Geo.  P.  Balch,  Henry  R.  Webb, 
Samuel  M.  Yeatman,  Charles  A.  Seun,  Robinson 
White,  B.  P.  Doyle,  Homer  H.  Swaney,  T^yndon 
A.  Smith,  Wm.  A.  Redmonds,  Josiah  Q.  Kern, 
and  Victor  H.  Olmstead  were  admitted  to  practice. 

The  fifth  Baptist  Church  y.  The  Bait.  &  Pot. 
R.  R.  Co.  Motion  for  interest  on  judgment. 
Argued  and  submitted. 

City  National  Banlc  y.  Fanning.  Argued  and 
submitted. 

JUNBl,  1883. 

Richard  H.  Porter  y.  Stephen  V.  White.  Dis- 
missed.   . 

Louisa  E.  Sturges  y.  Layinia  HoUaday  et  al. 
Argued  and  submitted. 

Hamilton  A.  Moore,  by  next  friend,  y.  The  Met. 
R.  R.  Co.  Motion  for  a  new  trial,  &c.,  not  ground 
lor  appeal.  Appeal  dismissed.  Motion  oyerruled 
and  Judgment  of  Special  Term  affirmed. 


WWJmt  COURT*— JiisUe«  JTam**. 

May  1, 1883. 

Temple  y.  Worthington.    Sale  finally  ratified. 

May  2, 1883. 

Bennett  v.  Egan.    Pro  confesso  against  defend- 
ant Egan  granted. 

Cypert  v.  Qreen.    Complainant  to  giye  security 
lor  costs. 

Anld  y.  Cooke.    Trustee  appointed. 

Pepper  y.  Shepherd.   Plea  to  stand  as  an  answer. 
Fro  conlesso  against  Shepherd  made  final. 

Mackall  y.  l&ckall.    Motion  to  limit  defendant 
as  to  time  denied. 

Flti^rald  y.  Fitzgerald.    Pro  confesso  a^nst 
defendant  and  reference  to  examiner  ordered. 

Yan  Hooke  y.  Yan  Hooke.   Attachment  dhrected 
to  issue  against  defendant. 

Bums  y.  Met.  Building  Asso.    Auditor^s  report 
confirmed. 

Palmer  y .  Bowers.   Pro  confesso  against  defend- 
ant Yan  Heuson,  and  referred  to  auditor. 

May  3, 1883. 

Saunders  y.   Bowen.    Substitution  of  trustee 
ordered* 

Oertley  y.  Oertley.    Testimony  before  examiner 
<wdered  taken. 

Shoemaker  y.  Campbell.    Same. 

StansDory  y.  Inglehart.    Guardian  ad  litem  ap- 
pohited. 

Chase  y.  Chase.    Auditor's  report  confirmed. 

Sykes  y.  Sykes.    Testimony  ordered  taken. 


Crandell  y.  Wash.  City  Sayings  Bank.  De- 
positors debarred  unless  claims  are  presented  by 
January  1, 1884. 

Garrison  y.  Garrison.  Guardian  ad  litem  ap- 
pointed. 

Castine  y.  Castine.  Testimony  before  examiner 
ordered  taken. 

May  4, 1883. 

McNally  y.  Ward.  Pro  confesso  made  absolute 
and  lien  declared. 

Clark  y.  Howard.    Same. 

Bigelow  y.  Mason.  Money  ordered  to  be  paid 
by  Riggs  &  Co. 

Bush  y.  Stanton.    Guardian  ad  litem  appointed. 

Payne  v.  Payne.    Sale  ratified  nisi. 

Woodruff  y.  Nat.  Shelf  and  File  Co.  Motion  to 
suppress  ordered  to  be  heard  at  final  hearing. 

"Yeabower  y.  Eengla.  Wm.  D.  Sulliyan  al- 
lowed to  interyene. 

Rosenberg  y.  Rosenberg.  Testimony  ordered 
taken* 

Ward  y.  Ward.    Sale  confirmed. 

May  6, 1883. 

Taylor  y.  Ryan.    Referred  to  auditor. 

Brower  y.  Herth.  Pro  confesso  against  Herth 
ordered. 

Webster  y«  Coltman.     Motion  to  extend  time  to  ' 
take  proof  oyerruled. 

May  7, 1883. 

Bush  y.  Stanton.    Guardian  ad  litem  appointed. 

Leddy  y.  Leddy.    Sale  ordered  by  trustees. 

Burchell  y.  Morgan.  Minutes  ordered  to  be 
corrected. 

Pitz  y.  Pitz.    Alimony  increased. 

May  8, 1883. 

Bush  y.  Stanton.    Referred  to  auditor. 

Berth  y.  Berth.    Guardian  ad  litem  appointed. 

Barbe r  y .  Gilmore.  Pro  confesso  against  defend- 
ant Palmer. 

Ex  parte  Capitol  &  S.  W.  R.  R.  Referred  to 
auditor. 

May  9, 1883. 

Bohn  y.  Fay.  Appearance  of  absent  defendant 
ordered. 

Young  y.  Young.    Sale  ratified  nisi. 

In  re  fi.  U .  Keyser,  &c.  Authority  to  compound 
an  indebtedness  granted. 

Donoghue  y.  Sulliyan.  Auditor's  report  con- 
firmed and  distribution  ordered. 

May  10, 1883. 

Craig  y.  Craig.    Sale  confirmed  nisi. 

Bush  y.  Stanton.  Trustee  appointed  and  cause 
referred  to  auditor. 

Jones  y.  Jones.    Rule  on  defendant  granted. 

Barker  y.  Penn.    Party  ordered  to  fife  answer. 

Follin  y.  Golden .    Guardian  ad  litem  appointed. 

Yeabower  y.  Ken^la.  Commission  to  take 
testimony  ordered  to  issue. 

.Wilson  y.  Voorhis.  W.  D.  Dayidge  allowed  to 
interyene. 

Worthington  y.  Reed.  Sale  ratified  and  conyey- 
ance  ordered.  . 

Ward  y.  Hill.    Decree  pro  confesso  yacated. 

Winingder  y.  Dougherty.  Guardian  ad  litem 
appointed  and  referred  to  auditor.  i 

Young  y.  Young.    Referred  to  auditor. 

May  11, 1883. 

Stone  y.  Stone.    Leaye  to  amend  bill  granted. 

Cissell  y.  Muth.    Restraining  order  granted. 

Leddy  y.  Leddy.    Decree  modified. 

Loughran  y.  Meyer.  Commission  to  get  answer 
01  tolaat  ordered  to  issue.     Dig,;,,,  byGOOglc 


848 


WASHINGTON  LAW  REPORTER. 


Vol.  XI 


Fitzmorris  V.  Morau. 


Beceiver  appointed. 

May  12, 1883. 
Pro  coniesso  agii,inst  certain 


Interpleader   ordered 


Swann  v.  Swaun 
defendants. 

Lazenby  v.   Lazenby. 
and  referred  to  auditor. 

Wflliard  v.  Wylie.    Bryan  admitted  party  de- 
fendant. 

Groot  V.  Hitz.    Ordered  to  be  heard  at  General 
Term. 

Fleming  v.  McNair.    Trustee's  and  auditor's 
report  ratified. 

May  14, 1883. 

Barl)er  v.  Gilmore.    Order  vacated. 

Groot  Y.  Hitz.    Investment  of  funds  ordered. 

Ward  V.  Ward.    Beferred  to  auditor. 

Power  V.  Power.    Bond  allowed  nunc  pro  tunc. 

Schell  V.  Eliot.    Auditor's  report  ratified. 

Jones  V.  Jones.    Order  modified. 

Binehart   v.   Binehart.    Divorce   a  vin.    mat. 
granted. 

CIBCUIT  eoiTRT.— Jas(le«  Ma«  Artlmr. 

May  17, 1883. 
Poor,  administrator. 


Mawman.    Leave  to 


District  of  Columbia  v. 
Off  calendar. 

U.  S.,  use  of  Stenzell,  v. 
amend  declaration. 

Waggaman  v.  Turton.    Judgment  afiiirmed. 

Green  et  al.  v.  Eslin.    Death  of  Connolly  sug- 
gested.   Jufor  withdrawn  and  case  continued. 

Kerngood  Bros.  v.  Gusdorf .    Off  calendar. 

Metzger  &  Bro.  v.  Penn.  B.  B.  Co.    Verdict  for 
plaintiff  for  $26. 

Fearson  v.  Lown.    Defendant  called  and  judg- 
ment. 

May  18, 1883. 

Mayer  v.  Hall  Bright  H.  &  Co.    Further  answer 
required. 

U.  S.,  use  of  Beck,  v.  Brewer  et  al.     Stricken 
from  calendar  on  motion. 

Miller  v.  Bennett  et  al.    Off  calendar. 

Kohr  V,  Stevens.    Order  for  inquisition. 

May  19, 1883. 

Waters  V.  Hutchins.    Judgment  of  condemna- 
tion. 

Birche  v.  Sheriff.    Motion  to  set  aside  judgment 
granted. 

Curtis  V.  Cluss.  Motion  for  judgment  overruled. 

U.  S.  V.  Dudley  et  al.    Motion  to  strike  out  plea 
overruled. 

Butts  V.  Solomon.    Motion  to  dismiss  appeal 
overruled. 

Harris  v.  Damman.    Motion  to  require  the  mar- 
shal to  pay. 

Miller  v.    May.     Motion  to    quash   certiorari 
granted. 

Palmer  &  Co.  v.  Martin.    Judgment  by  default. 

Strong  V.  Dist.of  Col.    Motion  to  elect  over- 
ruled. 

Kirk  V.  Younff.    Beference  set  aside. 

Kichols  V.  Mam.    Bond  for  costs. 

May  21, 1883. 

Martin  et  al.  v.  Howard.    Discontinued. 

U.  S.  V.  Sweet  et  al.    Off  calendar. 

McBride  v.  Flerohill.    Submitted. 

U.  S.,  use  of  Adams,  v.  Upperman  et  al. 
diet  for  $104.80. 

Snyder  Bros.  v.  Eappel.    Suit  dismissed. 

May  22, 1883. 

Emery  Coal  Co.  v.  Haskins  et  al.    Verdict  for 
$664. 


O'Day  V.    Vansant.      Verdict    lor    plaintiff. 
Damages  one  cent. 

May  23, 1883. 

Sons  and  Daughters  of  Liberty  No.  1  v.  White 
et  al.     Verdict  for  defendant. 

Vinson,  administrator,  v.  Beveridge.    Off  calen- 
dar. 

Kinney  v.  B.  &  O.  B.  B.  Co.    Suit  dismissed. 

MAY  24,  1883. 

Turner  v.  Silverberg.    Verdict  for  plaintiff  for 
84.65. 

Miller  v.  Bennett  et  al.   Set  aside  and  continued. 

Fearson  v.  Lown.    Stay  of  execution. 

Lulladay  &  Co.  v.  Adler.    Verdict  for  defend- 
ant. 

Trustee  of  Louisa  Horn  v.  Bi?es.    Beferred  to 
auditor. 

Gordon  v.  Focrch  et  al.    Verdict  for  defendant. 

U.  S.  V.  Howgate.    Judgment  of  condemnation. 

Strong^  V.  Dist.  of  Col.    Beferred  to  W.  P. 
Clarke,  H.  E.  Paine,  and  Edward  Clark. 

CBnUHAI*  OOirBT.~jr«rtle»  Wyli«. 

May  21, 1883. 
U.  S.  V.  Dorsey  et  al. 

B.  G.  Ingersoll  resumed  his  argument  for  the 
defense,  and  on  May  25th  concluded. 

May  29, 1888. 
The  counsel  for  the  defense  having  concluded 
their  argument,  Mr.  Merrick,  for  the  Government, 
commenced  the  reply. 

Jfne  1,1883. 
Mr.  Merrick  had  not  finished  his  agument  for  the 
Gk>vemment. 


Ver- 


§h<  ((ourts. 


CIRCI7IT    €OI7RT.~Ig«w  Salts  at  I«aw. 

Mat  96. 1881. 
34801.  Oharlet  O.  Bryan  ▼.  Albert  P.  Morrow.     Note  and 
acooant,  $378.88.    Plfft  attj,  F.  P.  B.  Sands. 

24602.  Lizzie  Gannon  t.  Clayton  McUiohael.    Beplevin 
Plffs  atty.  J.  K.  Bedington. 

24608.  John  M.  Rogers  t.  William  J.  Dnniyan.  KeplOTln. 
PIffb  atty,  Jeff  Chandler. 

Hat  18, 1818. 
S4604.  Same  t.  John  J.  Peabody  et  al.    Damaffee,  tSOtMi, 
Plfft  attys,  Uunton  k  Chandler. 

Hat  18,1883. 
24606.  Henry  Hewlett  t.  Charles  £.  Barber.    Beplevln, 
Plffs  attys.  Blddle.  DaTis  &  Padgett. 

24606.  Ella  Obelini  v.  Ehud  N.  Darling.  Note,  #180. 
Plffs  atty,  T.  A.  Lambert 

24607.  Amos  Banm  ▼.  John  B.  Olcott  et  al.  Note,  HBO 
Pills  atty,  D.  O'O.  OaUaghan. 

Hat  31.  IMl. 

24608.  Elise  T.  Stanton  v.  District  of  Columbia.  Dam- 
ages, $16,000.    Plffs  attys,iHenkle  k  Dnhamel. 

24609.  Jane  H.  Hlller  T-.Uenry  Dooglac  Aoe*i.,  $lTa.Hi 
Plfls  attys,  W.  J.  Newton. 

24610.  Susan  B.  Fnfcltt  ▼.  Chat.  W.  Sonnensohmldt  et  at 
Judgment  of  Justice  Bundy,  988.  Plffi  attys,  Bim^  ft 
Bimey. 


IN  KavITT— H*w  mmltm.  ^ 

HAT  28, 1888. 
8880.  Benjamin  F.  Gray  et  al.  t.  Edwin  A.  Holntire  et 
aL   For  an  aooonnt.    Com.  soL,  Job  Barnard. 

8681 .  Rebecca  Young  t.  Cornelius  yf.  Young.  For  dlvoroe. 
Com.  sol.,  John  J.  Weed.  ^  ^^.^ 

8682  Estate  of  Alex.  S.  Onlver  «t  al.  Inftknte.  PMltkm 
of  C.  P.  Colyer,  guardian.  To  approve  prpoeedlqgi  Pffobftlt 
Court.   Oom.sol.,Chae.P,OulTer.  ^^      ^  .^^ 

Hat  28, 1888. 
8888.  Hary  V.  Burrowe  t.  Joeeph  Burrowe  et  al.    Sab- 
stitotion  of  trustee.   Com.  sol.,  H.  B.  Davidson. 
8864.  an«ory  Kappler,  JUr.  t.  Oathaxine  Kapplw.   For 
i  i  dlTorce.  Com.  tol.,  L.  C.  wiHtaitiaoti. 
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Hat  20, 188S. 
MIS.  I«onis  B.  Bart  t  .  George  Jnenemann  et  al.   lajanc- 
tkm.   Oom.  eoliv  W .  K.  Dabamel. 

MAT  81. 1888. 
8888.  Borser  B.  W.  Garter,  petition  to   change  name. 
Oom.  eoU.,  Olaughton  k  Olaaghton. 


Legal  KoHces. 


IB  THE  SUPBEME  OOUBT  OF  THE  DISTEIOT  OF 
1  Columbia,  the  1st  day  of  Jane,  1888. 
BxirjAiiiN  S.  HiLTOtN,  Oomplainaat ) 

T.  I  No.  8806.    Eq.  Doc. 

John  Bstun  bt  al  ,  Defendants.  9 

On  motion  of  the  plain tUT,  by  Mr.  F.  P.  B.  Sands,  his 
solicitor.  It  is  ordered  that  the  defendants,  John  Deylio, 
WUIIfta  II.  Dickinson,  Nathaniel  F.  Ohlpman,  Epaphras 
S.  Sherman,  ▲.  Heydenrick  and  George  Whitney,  cause 
Ihelr  appearance  to  be  entered  herein  on  or  before  the  first 
mle-day  oocnrring  fortv  days  aftar  this  day ;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default 
I  By  the  Court.  CHAS.  P.  JAMES,  Justlee. 

▲  true copy.        Test:  «-S        B.  J.  Mxigm.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  Baltimore,  Md.,  hare  obtained 
from  the  Supreme  Court  of  the  District  of  Columbia, 
hoKUng  a  Special  Term  for  Orphans'  Court  business, 
I«etters  of  Administration  on  the  personal  estate  of  Amanda 
F.  Bererldf^,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  let  day  of  June 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
GlTcn  under  our  hands  this  1st  day  of  June,  1888. 

DAVID  PINKNEY  WEST, 
JOSEPH  WHYTE, 
S3>8  Administrators. 


IN  THE  SUPBEME  COURT  OF  THE  DlSTRlOToF 
Columbia,  the  2d  day  of  June,  1888. 

SOSre  OV  TSMPSBAKCB  NATIONAL  1 

MUTUAL  EBLIBlfSOClBTT  [     j^^^y^     Eq.  Doc.  88. 

ABA8TA8LA  HXOOIKS  BT  AL.         | 

On  motion  of  the  plaintUT.  by  Mr.  S.  M.  Teatman,  its 
solicitor.  It  is  ordered  that  the  defendants,  Anastasia  Hig- 
gins  and  Ell  Higgins,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.        18-3        Test; ^  B.  J .  Mxios,  Clerk. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    June  1, 1883.: 

In  the  matter  of  the  Will  of  Noble  Young,  late  of  the 
ettr  of  Washington,  in  the  District  of  Columbia,  deceased. 

Application  fOr  the  Probate  of  fhe  last  Will  and  Testa- 
ment and  for  Letters  Testamentaiy  on  the  estate  of  the 
said  deceased  has  this  dav  been  made  by  Felix  Nemegyei, 
Alexander  Strauszard  and  Harry  C.  Egbert. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  29th  day  of  Jane  next,  at  12 
o'clock  m.,  to  show  cause  why  the  said  Will  should  not  be 
prored  and  admitted  to  Probate  and  Lietters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  ProTided,  a  copy  of  this  order  be  pablished  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
prerious  to  the  said  day. 

Bj  the  Court.  CHARLES  P.  JilMES.  JusUce. 

Test ;  H.  J.  BAMSDELL.  Register  of  WUIs. 

J.  J.  Dabliboton.  Solicitor.  28-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia*  holding  a  Special  Term  for  Orphans'  Court 
Business.  June  1,1883. 

In  the  matter  of  the  Will  of  Eaekiel  Hughes,  late  of  the 
Dietriot  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  c.  t.  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Charles  H.  Cragln,  Jr. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  22d  day  of  jnne  next,  at  11  o'clock 
a,  m.,  to  show  canse  why  the  said  will  shoald  not  be 
proTea  and  admitted  to  probate  and  Letters  of  Administra- 
tion, will  annexed ,  on  the  estate  of  said  deceased,  shoald 
not  issue  as  prayed.     Provided,  a  copy  of  this  order  be 

Enblished  once  a  week  for  three  weeks  In  the  Washington 
aw  Reporter  preyioas  to  the  said  day. 
By  the  Onurt.  CHAS.  P.  JAMES,  Justlee. 

Test:  H.  J.  BAMSDELL,  Beglcter  of  WUle. 

O.  H.  OBAOnr*  JB.,  Solicitor.  22-3 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE, 
w.  That  the  subscriber,  of  the  DUtrict  of  Columbia,  hath 
obtained  f^om  the  Supreme  Court  of  the  District  of  Oolum- 
bla,  holding  a  Special  Term  for  Orphans'  Coart  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Charles  McHugh.  late  of  the  District  o/cXmbU. deS'd. 

All  persons  having  claims  against  the  said  deceaMd  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  dav  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate.  v*«««u  xrom 

Given  under  my  hand  this  8th  day  of  May  1888 

»  WT  Ttr         o  ,.^A^^  MCHUGH.  AdmlAutnitrix. 
B.  H.  Webb.  Solicitor. 22-8 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
William  H.  H.  St.  John,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  ax« 
hereby  warned  to  exhibit  the  same,  with  the  voucher* 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  S6th  day  of  May,  1888. 

MA.RY  F.  ST.  JOHN. 
Administratrix,  18  9th  St.,  n.  e. 


rilKIS  IS  TO  GIVE  NOTICE,  — 

X  That  the  subscriber,  of  the  District  of  Colambta,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  a  t.  a.,  on  the  personal  estate  of 
Jeannle  O'Connor,  late  of  the  District  of  Col ambia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  ai« 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
May  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26th  day  of  May.  1888. 

22-8    CHARLES  W.  ELDRIDGE,  Administrator  c.  t  a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    Mav  28, 1888. 

In  the  matter  of  the  Will  of  Bridget  BTcNamara.  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Patrick  H.  Mo- 
Namara. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  22d  day  of  June  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Jastice. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

O.  D.  Babbbtt,  Solicitor.  29-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  S8th  day  of  May,  1888. 
Rbbbcca  Youno        ) 

T.  \    No.  8.681.    Eq.Doc.28. 

COBITBLIUS    W.   TOUNO.  J 

On  motion  of  the  plaintllT,  by  Mr.  John  J.  Weed,  her 
solicitor,  it  is  ordered  that  the  defendant,  Cornelius  W. 
Toung,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test:        22-3        R.  J.  Mbiqs.  Clerk. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Margaret  A.  Barrett,  late  of  Cincinnati,  Ohio,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  dav  ef 
May  next ;  they  may  otherwise  by  law  be  excluded  irom 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  10th  day  of  May,  1888. 

22-S  WM.  T.  S.  CURTIS,  Adm'r.  c.  t.  a. 
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mHIS  IS  TO  OIVE  NOTICE. 

X  Thai  the  sabscriherSfOfthe  Diitrictof  Oolnmhla.haye 
obtained  from  theSapreme  OoartoftheDiitrlctof  Colum- 
bia, heldlnjc  a  Special  Term  for  OrphauK*  Court  bnslnees, 
Letters  of  Administration  on  the  personal  estate  of  Snsan 
Faleoner,  late  of  the  District  of  Oolnmbia,  deceased. 

AJl  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  daj  ^f 
May  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

QiTen  under  our  hands  this  28th  day  of  May,  1888. 
JAMES  OAMPBEIil. 
MICHAEL  C.  WEAVER. 
Administrators. 

W.  J.  NaWTON.  Sol  Icitor .  21 8 


IN  THE  SUPBEMB  COUBT  OF  THE  DISTRICT  OF 
Oolumbia. 

MABT  AKK  HOLXBAD  ST  AL.  ) 

T.  >    No.  8,277.    In  Equity. 

OOLUMBirs   J.  Esuir  st  al.  ) 

It  Is,  this  2&th  day  of  May.  A.  D.  188S.  ordered  .that  the 
report  made  by  A.  A. Lipscomb,  trustee  in  tlUs  cause,  of 
an  offer  to  purchase  lots  twenty-lbur  (24),  twenty-fire  (26), 
twenty-six  (26),  twenty-seren  (27).  twenty-eight  (28).  twenty- 
nine  ^).  thirty  (80),  thirty-one  (81).  thirty-two  (82).  thirty- 
three  (as\  thirty-four  (84),  thirty-fire  (86),  thirty-six  (88), 
thirth-scTen  (87),  thirty-eight  (88).  thirty-nine  (89),  forty 
(40),  forty-one  (41),  forty-two  (42)  and  forty-three  (43),  of 
John  J.  Johnson's  recorded  sub-division  of  part  of  **  Mt. 
Pleasant "  and  **  Pleasant  Plains  *'  belonging  to  the  estate 
of  the  late  James  Eslin,  deceased,  a  copy  of  which  Is  filed 
with  said  report,  for  the  sum  of  $87,000,  to  be  paid  as  pro* 
Tided  In  the  original  decree,  passed  in  this  cause  the  6th 
day  of  December.  A.  D  1882,  be  and  the  same  is  hereby 
afllrmed  unless  cause  to  the  contrary  be  shown  on  or  before 
the  28th  day  of  June.  A .  D .  1 888.  ProTided,  a  copy  of  this 
decree  be  published  in  the  Washington  Law  Reporter  and 
the  Washington  Eyening  Star  once  a  week  for  three  weeks 
prior  thereto. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.  Test;         28-8        B.  J.  Mxioa.  Olerk. 


JNTHE  SUPREME  COURT  OF  THE  DISTBICTOF 
Oolumbia.  SltUng  in  Equity,  May  24. 1888. 
BOBOB  W.  YSABOWBB  ST  AL.  ) 

y.  [  No.  7,770.    Eq.Doc.Sl. 

HXLBK  B.  KXNOLA  BT  AL.        ) 

William  J.  Miller  and  Samuel  Maddox,  trustees,  having 
reported  that  they  have  sold  the  real  estate  in  the  proceed- 
ing in  this  cause  mentioned .  to  wit :  all  of  lot  No.  267,  and 
part  of  lot  No.  266,  in  Beatty  and  Hawkins'  addition  to 
Georgetown,  to  Phillip  Young,  at  and  for  the  sum  of 
$6.210 ;  it  U.  this  24th  day  of  May,  A.  D.  1888.  by  the  court 
ordered,  that  said  sale  be  ratified  and  confirmed  unless 
eause  to  the  contrary  thereof  be  shown  on  or  before  the 
26th  day  of  June,  A.  D.  1888.  Provided,  a  copy  of  this 
order  be  published  in  the  Washington  Law  Beporter  once 
in  each  ox  three  successive  weeks  before  said  last-named 
day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Trnecopy.  Testt         22  8  B.  J.  MniQB.Olerk. 

IN  THE  SUPBEME  COUBT  OF  THE  DI8TBICT  OF 
Columbia.    Orphans'  Court  Jurisdiction. 
In  bb  Charlks  E.  Gibbs      ) 
Quardiao  of  \ 

Elizabbth  A.McQbbw.       j 

Upon  consideration  It  is,  by  the  court  this  81st  day  of 
May,  A.  D.  1888,  ordered,  that  the  sale  herein  reported  to 
Andrew  J.  Simpson,  be  ratified  and  confirmed  on  6th  day 
of  July  next,  unless  cause  to  the  contrary  be  shown  on  or 
before  that  day.  Provided,  a  copy  of  this  order  be  pub* 
Ushed  once  a  week  for  each  of  three  successiye  weeks  in 
the  Washington  Law  Reporter  before  said  last  mentioned 

CHAS.  P.  JAMES,  Justice. 
H.  J.  BAMSDELL.  Beglster  of  Wills. 


day 
By  the  Court. 


Test: 


22-8 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Joseph 
Beese,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2Sth  day  of 
May,  next;  they  may  otherwise  by  law  be  exclude 
from  all  benefit  of  the  said  estate. 
Qivea  under  my  hand  this  28th  day  of  May.  1888. 

EMMA  L.  BEESE,  Executrix. 
B.  W.  MoPhbbaoh,  Solicitor.  29-8 
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rIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  Prince  William  Oonn^.  Ya., 
hath  obtained  from  the  Supreme  Court  of  the  Distrtet 
of  Columbia,  holding  a  Special  Term  for  Orphans'  Court 
business,  Letters  of  Administration  on  the  personal  estate 
of  James  O.  Beid,  late  of  the  U.  S.  Army,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  1st  dav  of  June 
next:  they  mty  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  esUte. 
Given  under  my  hand  this  Ist  day  of  June,  188S. 

MAlEtY  H  HI(jK}INS. 
Administratrix, 
Witness :  Gbo.  E.  Johnsov. 
C.  Stobbs.  Solicitor.  22-S 


IN  THE  SUPBEME  COUBT  OF  THE  DISTBIOT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    June  1,1888. 

In  the  matter  of  the  Estate  of  Washington  Danibrth. 

Application  for  Letters  of  Administration  on  the  estate  of 
Washington  Danforth,  of  Yicksburg,  Miss.,  formerly  of 
the  District  of  Columbia,  has  this  day  been  made  by  Daniel 
0*C.  Callaghan,  at  the  request  of  Jamas  H.  Danfbrth, 
brother  of  said  deceased. 

All  persons  interested  are  hereby  notified  to  appear  in  thiB 
court  on  Friday,  the  6th  day  of  July  next,  at  11  o*oloek 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  onoe  a 
week  for  three  weeks  in  the  Washington  Law  Beporter 
and  Evening  Star  of  the  District  of  Columbia,  and  soma 
newspaper  published  in  Yicksburg,  MiM.,  previous  to  the 
said  day. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

Test:        22-8       H.  J.  BAMSDELL,  BegUter  of  Wills. 


IN  THE  SUPBEME  COURT  OF  THE  DISTBIOT  OF 
Columbia.  Sitting  in  Equity.  May  28, 1888. 

Cathahinb  Ouband  ) 

V.  [  No.  8428.    £q.  Doo.  Si. 

Gborob  E.  Ouband  xt  al.    ) 

The  trustee  In  this  cause  having  reported  the  sale  of  lot 
80,  In  Turtons' siib-dlflsion  of  part  of  square  180,  for  the 
sum  of  $3,200.  it  is.  this  SSd  day  of  May,  1888,  ordered,  that 
the  said  sale  be  ratified  and  confirmed  unless  objections 
thereto  be  filed  herein  on  or  before  the  23d  day  of  June 
1888.  Provided,  a  copy  of  this  order  be  published  in  the 
Washington  Law  Beporter  once  a  week  for  three  weeka 
prior  to  the  said  last-mentioned  date. 

By  the  Court.  CHAS.  P.  JAMES,  Justice, 

A  true  copy.  Test:  21-8       B.  J.  MKTOs.Clerk. 


IN  THE  8UPBEME  UOUBT  OF  THEDiSTBlUT  OF 
Columbia. 
William  E.  Clark       ) 

V.  {    No.  6,677.    Equity. 

Albina  Sbibbbt  it  al.    ) 

Job  Barnard,  trustee  herein,  having  reported  a  sale  of 
block  28 ;  lots  No.  1 , 2. 3. 4. 6.  6.  7. 8  and  0,  in  block  28 ;  and 
pan  of  lot  11,  In  block  SO,  fronting  18.87  feet,  in  Gales  street, 
and  26  feet  on  16th  street,  all  in  sub-dlvlsion  of  part  of 
**  Long  Meadows,"  made  by  said  trustee  and  others,  to 
W  lUiam  E.  Clsrk.  for  $6,126 ;  and  a  sale  of  block  27.  in  said 
sub-division,  to  Felix  P.  Seibert,  for  $6.000 : 

It  U.  this  28d  day  of  May,  1883,  ordered,  that  said  sales  be 
confirmed  on  the  SSd  day  of  June,  1883,  unless  good  cause 
to  the  contrary  be  shown.  Provided,  a  copy  of  this  order 
be  published  In  the  Washington  Law  Beporter  for  three 
snocessive  weeks  before  that  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test :  B.  J.  Mbios,  Clerk. 

KDWARD8  k  Babhard.  Solicitors.  *  n-t 


IN  THE  SUPBEME  COUBT  OF  THE  DISTBIOT  OP 
Colombia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    May  18, 1888. 

In  the  matter  of  the  Will  of  Jacob  L.  Dorwart,  lata 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letteis  Testamentary  on  the  estate  of  Iho 
said  deceased  has  this  day  been  made  by  Susan  D. 
Dorwart. 

All  persons  Interested  are  hereby  notified  to  appear  In  thia 
court  on  Friday,  the  16th  day  of  June.  1888.  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  Issue  aa 
prayed.  Provided,  a  copy  of  this  order  be  published  onoe 
a  week  for  three  weeks  in  the  Washington  Law  Beporter 
previous  to  the  said  day. 

By  the  Court.  CHABLES  P.  JAMES,  JusUea. 

Test :  H.  J.  BAMSDELL,  Beglster  of  Wills. 

YOOBBBIS  A  SllT«LSTON,  SolicitOrs.  Sl-f 
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IN  THE  SUPREME  OOUBT  OF  THE    DISTBIOT  OF 
Colnmbia,  holdiDC  a  Special  Term  for  Orphans'  Ctoart 
Business.    May  9A.  1883. 
In  the  matter  of  the  Estate  of  Samnel  Magee,  late  of  the 
IMstriot  of  ColnmblaMdeceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  fbr  Letters  Testamentary  on  the  estate  of  the 
Sid  deceased  has  this  day  been  made  by  Lambert  M. 
^g99  and  Laura  Macee. 

All  person*  interested  are  hereby  notified  to  appear  in 
this  C^nrt  on  Monday,  the  25th  day  of  June  next,  at  10 
o'clock  a.  m  .  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  oraer  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
preTions  to  the  said  day. 
By  the  Oonrt.  OHAS.  P.  JAMES,  Justice. 

Test:       ai-S       H.  J.  RAMSDELL.  Regtoter  of  Wills. 


CHANOERY    SALE    OF    VALUABLE     IMPROVED 
real  estate  in  the  city  of  Washington,  being  premises 
No.  1318  New  York  Ave.,  n.  w. 
By  Tirtae  of  a  decree  of  the  Supreme  Oourt  of  the  Dis- 
trict of  Columbia,  passed  on  the  ISd  dav  of  May*  1883.  and 
an  amended  decree  passed  on  the  33d  day  of  May,  1883.  in 

Salty  cause  8fi81,  we  shall  sell,  at  public  auction ,  in  front 
the  premises,  on  MONDAY,  the  4th  day  of  June,  1883, 
at  6  o'clock,  p.  m.,  all  that  certain  piece  or  parcel  of  ground, 
lyiag  and  being  in  the  city  of  Washington.  District  of  Ool- 
nmbla.  and  distinguished  on  the  groond  plan  thereof  as 
lot  %  in  Davidson's  recorded  sub  division  of  square  251. 
The  same  being  improved  by  a  large  three -story  brick 
dwelling.  Terms  of  sale,  as  prescribed  by  said  decree; 
one  fourth  cash,  residue  in  threeequal  instalments,  at  one, 
two  and  three  years  respectively  from  day  of  sale,  with 
interest  at  the  f&te  of  five  per  cent,  per  annum,  to  be 
•eoured  by  deed  of  trust  upon  the  property  sold ;  or  all 
oash,  at  option  of  purchaser.  A  deposit  of  $500  required  of 
purchaser  at  time  of  sale .  AH  conveyancing  at  purchaser's 
cost. 

The  trustees  reserve  the  right  to  re-advertise  and  sell 
the  property  at  defaulting  purchaser's  cost  and  risk  if  terms 
are  not  complied  with  in  ten  days. 

CHARLES  H.  ORAGIN.  Jr.  Trustee, 

Office:  321  Four>and-a-half-street,  n.  w. 
WILLIAM  A.  GORDON,  Trastee. 

Office :  830  Four-and*a-half -street,  n.  w. 


Sl-S 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  firom  the  Supreme  Coart  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Coart  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Marr  E.  Magrnder,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  19th  day  of  May 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Olren  under  my  hand  this  19th  day  of  May,  1883. 

WILLIAM  A.  CORDON, 
91-8  Administrator  c.  t  a. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  sobecriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentanr  on  the  personal  estate  of  John  M. 
Johnson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hen\{»y  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  19th  day  of  May,  1883. 

MARY  VIRGINIA  WELLS,  94S  K  street,  u.  w. 
Geo.  F.  Applibt.  Solicitor.  21.3 


FTHE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia. 
John  Thokpsoh  bt  il.     ) 

.  V.  [    No.  1.028.    Equity. 

Thomas  Arkolp  it  al.     ) 

Wm.  F.  Mattingly,  trustee,  having  reported  that  he  sold 
on  May  1, 1883.  at  public  auction,  said  part  of.sub-lot  No  22^ 
in  square  197.  described  in  this  cause,  to  John  Curtis,  at  75 
oenu  per  square  foot,  it  is  this  24th  day  of  May,  A .  D.  18SS, 
ordered,  that  said  sale  be  finally  ratified  and  confirmed  on 
the  18th  day  of  June.  1883,  unless  cause  to  the  contrary  be 
shown  before  said  day.  •  ♦  »  ♦  ♦  »  • 
By  the  Court.  CHAS.  P.  JAMES.  Justice. 

Tmeeopy.      Test:  21-3         B.  J.  Msios.  Clerk. 
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IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Colnmbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  18,  1883 

In  the  matter  of  the  Will  of  John  G.  Killian.  late  of  the 
District  of  (Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment of  the  said  deceased  has  this  day  been  made  by  Mary 
M.  Killian.  who  also  pi-ays  that  Letters  of  Administration, 
c.  t.  a.,  may  be  granted  to  some  suitable  person. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  15th  day  of  June  next,  at  11  o'clock 
a.  m ..  to  show  cause  why  the  said  Will  should  not  oe  proved 
and  admitted  to  Probate,  and  Letters  of  Administration,  c. 
t.  a.,  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  we«»k  ior  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justloe. 

Test :  H.  J.  RAMSDELL.  Register  of  Wills. 

E.  A.  NiWMAiT.  Solicitor.  21-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained*from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  businese. 
Letters  Testamentary  on  the  personal  estate  of  MaryF. 
Woods,  late  of  the  District  of  Columbia,  deeeased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonoherf 
thereof,  to  the  subscriber,  on  or  \>ef&te  the  19th  day  ot 
May  next ;  they  may  ^otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  19th  day  of  May.  1883. 

21-3  ELIZABETH  M.  WOODS,  1017  C  St.,  s.  w. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity.    May  10, 1883. 
Charles  A.  Oraio        ) 

V.  [    Na8802.    Eq.Doo.SS. 

William  T.  Cbaio  bt  al  ) 

The  trustee  in  this  cause  having  reported  that  on  Mon* 
day,  the  7th  day  of  May,  1888.  he  sold  to  Mr.  A.H.  Herr» 
that  .part  of  lot  125.  in  Beatty  A  Hawkins'  addition  to 
Georgetown  described  in  the  bill  in  this  cause, for  the  price 
of  $1,200,  ordered,  this  lOth  day  of  May.  1883.  that  said  sale 
be  ratified  and  confirmed  unless  cause  to  the  contrary  be 
shown  the  12th  day  of  June,  next  Provided,  a  copy  of 
this  order  be  published  once  a  week  for  three  successive 
weeks  in  the  Washington  Law  Reporter  before  said  say. 
By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.  Test;       20-8         R.  J.  Mmqs,  Clerk* 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Louisa 
Joachim,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  4th  day  of  May 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  4th  day  of  May,  1888.     • 

MICHAEL  JOACHIM,  Executor. 
F.  H.  Mackbt.  Solicitor.  20-8 


IN   THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Colnmbia,  the  16th  day  of  May,  1883. 
Augustus  S.  Worthington  bt  al.  ) 

V.  [  No.  8408.  Eq.  Doc.  23. 

Gborgb  C.  Randall  bt  al.  3 
On  motion  of  the  plaintiffs,  by  Messrs.  Worthington  and 
Hagner,  their  solicitors,  it  is  ordered  that  the  defendant, 
George  C.  Randall,  cause  his  appearance  to  be  entered 
herein  on  or  before  the  first  ruleKlay  occurring  forty  days 
after  thjs  day;  otherwise  the  ctiuse  will  be  proceeded  with 
as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES.  Justice.   : 

A  true  copy .       Test ;         20-8  R.  J.  Mbiqs.  Clerk. 


THISISTO  GIVE  NOTICE. 
That  the  subscribers,  have  obtained  from  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Special  Term 
for  Orphans'  Court  business.  Letters  Testamentary  on  the 
personal  estate  of  Eliab  Kingman,  late  of  the  District  of 
Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibitthe  same.with  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  5th  day  of  Ma/ 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  our  hands  this  5th  day  of  May,  1888. 

WILLIAM  W.  BOYCE, 
ABNER  KINGMAN, 
20-3  Executors. 
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Iiegal  Notice. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia,  holding  a  Special  Term  for  Probate  Bnsi- 
aeee* 
In  re  estate  of  Virginia  Tayloe.  deceased. 
Upon  hearing  the  petition  this  day  filed  of  Virginia 
Tayloe  Iiewie,  to  propoond  the  Will  and  Testament  of  said 
deceased,  and  that  Administration  be  granted  on   said 
esute  with  the  will  annexed,  it  is.  this  14th  day  of  May.  ▲. 
I>.  188S,  ordered,  that  the  prayer  of  said  petition  to  admit 
the  Will  to  Probate  and  Record  and  that  AdministraUon  be 
granted  to  her,  said  Virginia  T.  Lewis,  unless  cause  be 
shown  to  the  contrary  on  or  before  the  16th  day  of  June 
next.    ProTided.  ihatacopy  of  this  order  be  published  in 
thfS  Washington  Iaw  Reporter  once  a  weeh   for  three 


snceesslTe  weeks  prior  thereto 
By  the  Oonrt. 


CHAS.  P.  JAMES.  Justice.  Ac. 
A  true  oopy.  Test :  H.  J.  RAMSDELL, 

Register  of  Wills.  D.  O. 
Ju9or  Mnxxit,  Proctor. 
Mat  ]«th.  A.  1>.  168S.  SO-S 


alHIS  IS  TO  Q-IVE  NOTICE, 
.  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  Arom  theSuprenneCourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
Loyal  Cowles,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haying  claims  against  the  said  deceased  are 
heteby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Qlren  under  my  hand  this  nh  day  of  May,  1888. 

ISRAEL  L.  TOWNSEND,  AdminUtrator. 
0«iTT»in>«K  A  Mackxt.  Solicitors. ao-3 

SHIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
.  tained  from  the  Supreme  Court  of  the  District  of  Oolnm- 
bin,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Ann 
Phillips,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  Toucbers 
thereof  to  the  subscriber,  on  or  before  the  9th  day  of  Maj 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
OlTSB  under  my  hand  this  9th  day  of  May,  188S. 

B&RS.  JANE  LYNCH.  AdminUtratrix. 
HAinfA  A  J<0iUf8TOir,  Solicitors.  SO-S 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia.the  15th  day  of  May,  1888. 
William  Dutall  ) 

T.  [No.  8667.  £q.  Doc  28. 

Aim  DVTALL  Mitchell  xt  alias.  ) 

On  motion  of  the  plaintUT.  by  Mr.  William  A.  Meloy, 
hie  solicitor,  it  Is  ordered  that  the  defendants.  Ann  D. 
Mitchell.  Mary  J.  Boone,  Henry  O.  Boone,  Julia  A.  Ander- 
son, Qeo.  W:  Anderson,  Wm.  H.  Vermillion,  Harriet 
FItrgnton,  Agnes  Norfolk,  Geo.  P.  Norfolk.  Alice  Cranford. 
Thomas  Cranford,  Jeremiah  Sweeny  and  John  Thomas 
Sweeny;  canse  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule^lay  oocorring  forty  day  after  this  day ; 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Oonrt.  CHAS.  P.  JAMES,  Justice. 

A  true  copy. Test;       20-8       R.  J.Mxiog.Clerk 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  16th  day  of  May.  1888. 
Dahibl  Mason        1 

T.  \    No.  8.668.    Eq.  Doe.  No  98. 

RACBSL  MaBOIT    XT    AL.  ) 

On  motion  of  the  plalntifT.  by  Messrs.  Carnsi  A  Miller, 
his  solicitors,  it  IS  ordered  that  the  defendants,  William 
Mason  and  Dayld  Mnson,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
fort/  days  after  this  day;  otherwise  the  canse  will  be  pro* 
ceeded  with  as  in  case  of  default. 

?y  the  court.  CHARLES  P.  JAMES.  Justice. 

rue  copy.  Test :         20  3  R.J.  Mxios.  Clerk. 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnra- 
bir.  holding  a  Special  Term  for  Orphans*  Court  bnsinese. 
Letters  of  Administration  c.  t.  a.,  on  the  per*onal  estate  of 
Sarah  Hammond,  late  of  the  District  of  Oolombia.  dec'd. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  before  the  21st  dar  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  cf  the  said  estate. 

Oiren  under  my  hand  this  Sist  day  of  April,  1888. 

19^  EDWARD  H.  THOMAS. 


rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    Holding  a  Special  Term  fox  Orphans' 
Court  Business.    May  11. 1888. 
In  the  case  of  Hudson  Taylor.  Executor,  of  Anna  Ltnds- 
ley,  deceased,  the  Executor  aforesaid  has,  with  the  ap- 

J  royal  of  the  court,  appointed  Friday,  the  16th  day  of 
une,  A.  D.  1888,  at  11  o'clock  a.  m.  for  making  payment 
and  distribution  under  the  court's  direction  and  control ; 
when  and  where  all  creditors  and  persons  entitled  to 
distributiye  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
authorized,  with  their  claims  against  the  estate  properly 
youched ;  otherwise  the  Executor  will  take  the  benefit  of 
the  law  against  them :  Proylded,  a  copy  of  thla  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  preyious  to  the  said  day. 

Test:  H.  J.  RAMSDELL,  RegUter  of  WilH. 

PxTxn  HuLMX,  Solicitor.  S»4 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  bnsinees. 
Letters  of  Administration  on  the  personal  estate  of  Bacdiel 
W.  Birch,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  youchOFS 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
May  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Giyen  under  my  hand  this  7th  day  of  May,  1888. 

GEO.  A.  BARTLETT.  Administrator. 
Chapik  Bbowm,  Solicitor.  19-6 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  haTv 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busineee. 
Letters  of  Administration  on  the  personal  estate  of  Mary 
Duyall.  late  of  the  District  of  Columbia,  deeeased. 

All  persons  haying  claims  against  the  said  deceased  ar* 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to   the  subscriber,  on  or  before   the  6th  day  of 
May  next;   they  may   otherwise    by    law    be    excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  6th  day  of  May,  1888. 
WILLIAM  DUVALL, 
WILLIAM  G.  GREEN, 
Administrators. 
Wm.  a.  Melot.  Solicitor.  19^ 

rnHIS  IS  TO  GIVE  NOTICE. 

±.  That  the  subscriber  of  the  District  of  Columbia,  hath 
Obtained  from  the  Supreme  Court  of  the  District  of  C<rf- 
nmbia,  holding  a  Special  Term  for  Orphans*  Court  busln 
Letters  of  Administration  on  the  personal  estate  of  ' 
Delano,  late  of  the  District  of  Oolombia,  deceased. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  before  the  12th  day  of  May 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Giyen  nnder  my  hafl^j  ihjf  >****  ^^r  ^*  ""^'fiTi  1ft 


CupPT,  Solicitor. 


iffel'^JkDEIAfic 


.  Administrator. 
194 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

TOUNQ  XT  AL.  ) 

y.  \    Equity.    No.  7,771. 

YOUNO  XT  AL.  ) 

Charles  Walter,  the  trustee  in  this  cause  hating  reported 
to  the  court  that  he  has  sold  to  Horace  K.  Fulton,  the  real 
estate  mentioned  in  the  proceedings  in  this  canse,  yli.:  lou 
lettered  "  F  "  and  **  G  "  in  Coltman's  sub-diylsion  of  loU 
four,  fiye,  six  and  seven,  in  squiire  numbered  two  hundred 
and  forty>flye,  in  the  city  of  Washington  and  District  of 
Columbia,  at  and  for  the  sum  of  eight  thousand  and  fiye 
hundred  dollars  cash,  and  that  said  Fulton  has  fully  com- 
plied  with  the  terms  of  sale  : 

It  is.  thereupon  by  the  court  this  9th  day  of  May  A.  D. 
1888,  ordered,  adjudged  and  decreed  that  said  sale  be  and 
the  same  is  hereby  ratified  and  confirmed  unless  caneo  to 
the  contrary  be  shown  on  or  before  the  eleyenth  dar  of 
June.  1888.  Provided,  a  copy  of  this  order  be  publisbed 
once  in  each  week  for  three  successive  weeks  in  the  Waah- 
Ington  Law  Reporter  prior  to  said  eleyenth  day  of  JmM, 
1888. 

By  the  Court.  CHAS.  P.*  JAMES,  Jnsiioa. 

A  true  copy.         Test :        194      R.  J.  Mbios,  Clerk. 
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GSOBGE  B.  COBKHILL 


Editor 


Under  the  Head  of  "Public  Opinion 
AND  Judicial  Opinion,"  the  Daily  Register, 
the  law  journal  of  New  York,  adverting  to  the 
fact  that  the  extreme  freedom  with  which  some 
newspapers  discuss  the  decisions  of  the  courts 
and  the  progress  of  causes  under  consideration 
before  judges  and  juries,  had  provoked  some 
debate  as  to  the  propriety  of  their  so  doing, 
indulged  in  the  following  temperate  and  sensi- 
ble view  of  the  subject : 

The  old  traditions  by  which  a  matter  sub 
judice  was  a  matter  almost  unmentionable  in 
public  prints,  have  passed  out  of  life,  and  the 
very  fact  that  a  question  is  under  judicial 
consideration  is  now  matter  of  news ;  and  the 
probabilities  of  a  decision  one  way  or  the 
other,  and  even  the  arguments  pro  and  con, 
together  with  supposed  motives  unworthy  the 
name  or  influence  of  arguments,  are  often 
made  the  subject  of  editorial  comment  with- 
out the  le^t  restraint.  A.nd  in  some  cases, 
after  the  decision  is  announced,  the  discussion 
is  renewed,  with  reflections  on  the  propriety 
or  animus  of  the  judgment. 

The  time  has,  doubtless,  gone  by  when  the 
bench  or  any  other  department  of  government 
or  any  profession  can  expect  immunity  from 
critical  consideration,  or  from  the  public  ex- 
pression of  the  results  of  such  consideration. 
Bat  the  time  has  not  gone  by,  and  is  not  likely 
to,  when  ignorance  will  make  itself  ridiculous 
and  offensive  in  assuming  to  criticise  that 
which  it  does  not  comprehend,  and  when  pas- 
sion will  betray  its  weakness  in  argument  by 
efforts  at  force  in  invective  and  imputation. 

The  strength  of  American  law  is  not  in  ar- 
bitrary power,  but  in  trained  reason  applying 
the  principles  of  justice  to  the  material  inter- 
ests of  men ;  and  there  never  was  a  time  when 
the  public  mind  was  so  capable  and  so  willing 
to  comprehend  the  merits  of  a  question  of  law, 
even  if  passionately  discussed,  and  so  quick 
to  recognize  and  applaud  a  just  disposition  of 
a  controversy.  In  every  litigation  that  at- 
tracts public  attention  there  are  strong,  and 
often  unscrupulous,  interests  arrayed  on  both 
sides,  but  there  is  a  still  larger' public,  looking 
on,  disinterested,  but  attracted  by  the  heat  of 
the  straggle,  partly  curious  to  see  which  way 


it  will  come  out,  but  still  more  interested  to 
see  it  come  out  fairly  right.  While  the  unjust 
animadversions  of  a  partisan  press  may  often 
cut  very  deeply  those  at  whom  they  are  aimed, 
yet  it  remains  true  that  the  general  freedom 
of  discussion  of  which  such  aspersions  are  the 
incidental  abuse  affords,  in  the  long  run,  the 
great  opportunity  of  appreciation  for  judicial 
ability.  The  recent  career  of  Sir  George 
Jessel,  in  England,  is  a  striking,  but  by  no 
means  exceptional,  illustration  of  the  warm 
place-  in  the  general  regard,  and  the  promo- 
tion in  position  and  emolument,  which  legal 
strength  impartially  and  fearlessly  used  will 
win,  even  for  a  man  of  slighted  origin,  under 
the  system  of  full  publicity  which  the  modern 
newspaper  reporting  has  introduced  into  the 
law  courts. 

The  abuses  that  ought  to  be  restrained  are 
impertinence  of  newspaper  argument  of  a  ju- 
dicial question  after  its  forensic  argument  and 
submission,  and  before  its  decision  :  the  dis- 
position of  the  friends  or  allies  of  a  disap- 
pointed party  to  retaliate  with  irrelevant 
criticisms  on  the  judge ;  and  the  too  frequent 
but  transparent  attempt  to  create  an  appear- 
ance of  a  public  opinion  in  advance  of  a  trial 
or  decision,  in  the  hope  it  may  influence  the 
result. 

Undoubtedly,  many  of  these  offenses  origi- 
nate with  journalists  who  disregard  the  canons 
of  the  best  journalism ;  but  we  are  inclined  to 
think  that  lawyers  and  their  clients  are  chiefly 
re9ponsibie  as  the  instigators  of  such  abuses ; 
and  that  the  most  important  remedy  for  the 
evils  these  abuses  inflict  on  the  profession  is, 
in  a  more  honorable  sense,  in  the  profession 
itself  of  the  paramount  right  of  the  profession 
to  be  the  advocates  of  either  side  without  in- 
terference, and  the  impertinence  of  attempts 
to  substitute  irresponsible  penny-a-lining  in 
place  of  responsible  and  properly  compensated 
forensic  skill  and  learning,  as  a  means  of  se- 
curing a  favorable  decision. 


An  old  engraving  entitled  *' mental  ba- 
straction  *'  represents  a  reader  sitting  by  the 
fire  with  his  breakfast  waiting  for  him,  so  en- 
grossed in  his  book  that,  he  is  calmly  boiling 
his  watch  while  he  holds  the  egg  in  his  hands 
to  count  the  minutes  necessary  for  the  due 
settlement  of  the  yolk. 


In  a  suit  by  a  patentee  against  a  licensee 
for  license  fees  for  the  use  of  a  patented  im- 
provement, something  corresponding  to  an 
eviction  of  the  licensee  must  be  pleaded  and 
proved  if  he  would  defend  against  an  action 
for  royalties. 
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QENERAIi  TEBM» 


Rkpobtkd  bt  Fbanklin  H.  Maokbt. 

Jahbs  W.  White,  Angelica  Broom  and 
Mary  Frances  Dawson, 

V8, 

Jas.  H.  Hilton. 

No.  28,128.    At  Law. 

(Decided  May  7, 1883. 

<  The  Chief-Justice  and  Justices  Haoner 

(     and  Cox  sitting. 

1.  Testator  died  in  1843,  devising  real  estate  in 
the  District  to  H.  for  life,  with  remainder  in  fee 
to  Mary  D.  and  others.  H.  died  in  1876.  In  an 
action  of  ejectment  brought  by  D.  (now  mar- 
ried) and  the  other  remaindermen  it  was — 

HM^  That,  although  D.  only  came  into  possession 
after  the  passage  of  the  Married  Woman's  act  of 
1869,  her  title  was  derived  from  a  will  which  took 
effect  prior  thereto,  and  consequently  her  rights 
in  relation  to  the  property  were  to  be  determmed 
by  the  common  law. 

2.  The  husband  has  a  freehold  in  such  of  the  wife's 
freehold  property  as  she  acquired  prior  to  the 
act  of  1869,  and  although  her  title  be  a  joint 
tenancy,  he  is  entitled,  in  right  of  his  marriage, 
and  during  the  coverture,  to  the  possession  and 
to  the  rents  and  profits. 

3.  Where  such  a  title  is  held  by  the  husband  it  Is 
equivalent  to  a  freehold,  and  ejectment  by  the 
mfe  and  her  joint  tenants  to  recover  the  posses- 
sion, cannot  be  sustained  unless  the  husband  be 
joined  in  the  action. 

4.  Where  the  question  is  one  of  personal  capacity 
to  sue,  as  coverture,  it  should  be  pleaded  in 
abatement,  but  where  the  question  is  one  of  tiUe^ 
as  that  the  title  claimed  by  one  of  the  female 
l^aintiffs  in  ejectment  is  in  her  husband  (who  is 
not  a  party  to  the  action)  and  not  in  herself, 
this  may  be  shown  under  the  general  issue. 

Statement  of  the  Case. 

This  was  an  action  of  ejectment  brought  by 
the  plaintiffs  above  named  to  recover  posses- 
sion of  part  of  a  lot  of  ground  situated  in 
Washington,  D.  C,  in  which  they  claimed  a 
fee-simple. 

The  title  of  the  plaintiffs  was  derived  from 
the  following  clause  of  the  will  of  William 
Magill,  executed  in  November,  1842:  "I 
devise  to  Ann  Hardy  part  of  lot  one  (1)  in 
square  nine  hundred  and  seventy-five  (975), 
^gether  with  all  the  improvements  thereon, 
during  her  natural  life,  and  at  her  decease, 
I  devise  said  property  to  my  three  grand- 
children, Angelica  Fowler,  James  William 
White,  and  Mary  Frances  White,  them  and 
their  heirs  forever." 

The  testator  died  in  184d,  and  the  will  was 
probated  in  the  same  year.  Ann  Uardy^  the 
.  life  tenant,  died  in  1876. 

The  above  facts  were  shown  apon  the  trial, 


bat  in  addition  it  appeared  that  one  of  the 
plaintiffs,  viz.,  Mary  Frances  Dawson,  who 
was  the  Mary  Frances  White  mentioned  in  the 
will,  was,  before  the  filing  of  the  suit  and  at 
the  time  of  trial,  a  married  woman ;  that  her 
husband  was  living,  and  that  there  had  been 
children  bom  of  the  marriage.  At  the  dose 
of  the  plaintiffs*  case,  defendant's  counsel 
moved  the  court  to  instruct  the  jury,  "  that 
the  plaintiffs  could  not  recover  in  the  present 
action  because  of  the  non-Joinder  of  the  hus- 
band of  the  co-plaintiff,  Mary  Frances  Dawson, 
he  being  a  necessary  party."  The  motion  was 
granted  and  the  court  instructed  the  Jury  to 
return  a  verdict  for  the  defendant,  which  was 
done,  and  the  case  came  before  the  General 
Term  upon  an  exception  to  this  instruction. 

W.  K.  DxTHAMEL  and  0.  F.  Rowe  for  plain- 
tiffs: 

The  devisor  left  a  life  estate  to  Ann  Hardy, 
with  a  remainder  to  the  plaintiffs  and  their 
heirs ;  such  at  common  law  is  a  joint  tenancy. 
1  Greenleafs  Cru.,  864 ;  8  Id.,  S80,  Tit.  88, 
c.  15,  ^6  and  7;  Tockerman  v.  Jefferies,  11 
Mod.,  108 ;  Hard  v.  Lenthall,  Stiles,  211,  8 
Bacon  Abr.,  681 ;  Doe  v.  Southern,  2  B.  and 
Adol.,  685. 

The  Maryland  acts  (1794,  c.  60,  §  8,  and 
1797,  c.  114,  §  5)  for  partition  recognize  Joint 
tenancies,  and  have  relation  to  persons  who 
cannot  act  for  themselves. 

Because  they  permit  a  severance  does  not 
destroy  joint  tenancies  as  every  adult  could 
destroy  the  tenancy.  2  Williams'  Real  Prop- 
erty, 182. 

A  joint  tenancy  existed  in  Maryland  by  the 
common  law.  Mayberry  v.  Brien,  15  Pet., 
85;  Hannan  v.  Towers,  8  H.  and  J.,  149; 
Johnson  v.  Howard,  1  H.  and  McH.,  281. 

And  that  State,  by  the  act  of  1822,  c.  162, 
simply  reversed  the  rule  of  construction. 
Even  if  the  courts  and  bars  of  Maryland  and 
the  District  have  so  long  remained  in  error, 
a  new  rule  would  be  against  the  policy  of  the 
law  and  disturb  the  titles  to  estates.  Peters 
V.  Suters,  2  Mac  A.,  519. 

The  act  of  1876,  it  is  said,  ignores  them ; 
therefore  they  do  not  exist.  But  they  are  not 
within  the  evil  sought  to  be  remedied  by  the 
act.  It  seeks  to  compel  a  partition.  In  joint 
tenancy,  each  tenant  by  his  own  act  can  de- 
stroy. 

This  court  has,  however,  recently  recognized 
the  existence  of  joint  tenancies.  Butler  v. 
Butler,  10  W.  L.  R.,  772. 

Mrs.  Dawson  being  a  joint  tenant,  no  right 
has  ever  vested  in  her  husband  which  requires 
him  to  be  a  party.  1  Glf.  Cru.,  166 ;  Id.,  842, 
864 ;  Williams'  Real  Property,  219. 

Again,  the  life  tenant  died  and  the  pUin- 
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tiffs  only  became  seized  December  28,  1878 ; 
seiflen  is  necessary  to  entitle  the  husband  to 
any  ri^ht,  and  the  statute  has  intenrened.  2 
Kent  Com.,  29 ;  Dunn  v.  Sergeant,  101  Mass., 
SS9. 

The  record  does  not  show  that  she  was  mar- 
ried at  the  passage  of  the  act  or  at  the  death 
of  the  life  tenant. 

But  assuming  the  husband  was  a  necessary 
party  or  had  rights,  such  defects  must  be 
availed  of  by  plea  in  abatement,  and  could 
not  be  made  on  the  general  issue.  1  Ch.  PI., 
66 ;  Green  v.  Liter,  8  Cr.,  242,  2  Wh.,  806, 

Ann  Hardy  was  left  a  life  estate,  and  the 
testimony  shows  she  occupied  the  premises 
after  the  death  of  the  deyisor.  It  is  a  pre- 
somption  of  law  that  she  occupied  under,  and 
her  possession  was  that  devised  by  the  will. 
Colver  V.  Warford,  20  Md.,  395,  896 ;  Austin 
y,  Bailey,  «7  Vt,  223 ;  McCall  v.  Pryer,  17 
Ala.,  637;  HaU  v.  McLeod,  2  Mete.  (Ky.), 
102. 

There  having  been  possession  by  the  de- 
visor and  the  life  tenant,  it  was  only  at  her 
death  their  title  accrued,  in  1878.  Webster 
V.  Cooper,  14  How.,  602. 

We  are  not  obliged  to  show  a  perfect  legal 
title ;  we  may  show  color  of  title  and  posses- 
sion; or  possession  alone  is  sufficient,  and 
the  devisees  of  one  who.  died  possessed  is 
entitled  to  recover,  McCall  v.  Pryor,  17 
Ala.,  636,  637 ;  Smith  v.  Lorillard,  10  John., 
854 ;  West  v.  Pinn,  4  W.  C.  C,  698 ;  Hylton 
v.  Brown,  1  W.  C.  C,  204 ;  Turner  v.  Aldridge, 
1  MacAl.,  232 ;  Robinson  v.  Campbell,  4  Wh. 
(Orig.  Ed.),  224  (n.),  a. ;  Christy  v.  Scott,  14 
How.,  292 ;  Burt  v.  Panjaud,  99  U.  S.,  180 ; 
Campbell  v.  Rankin,  99  U.  S^  261. 

Brablby  &  DuvALL  for  defendants : 

The  proof  shows  that  the  alleged  possession 
of  plaintiffs  was  under  the  Magill  will,  by 
virtue  of  the  devise  of  a  vested  remainder  to 
them  as  tenants  in  common  ;  but  in  that  es- 
tate the  husband  of  one  of  the  plaintiffs, 
Mary  F.  Dawson,  in  jure  uxoris,  had  a 
life  estate  as  tenant  by  the  curtesy,  and  as 
such  tenant  was  entitled  to  the  possession  and 
profits  to  the  exclusion  of  his  wife.  There 
was  no  error  in  the  ruling  of  the  court  below 
that  he  should  have  been  a  party  plaintiff  in 
this  action,  for  he  was  a  necessary  party. 

A  tenant  by  the  curtesy  initiate  may  sue 
alone  for  the  possession  of  his  wife's  land  and 
for  damages  for  withholding  it.  Gregg  v. 
Tesson,  1  Black,  160 ;  Jackson  v.  Leek,  19 
Wend.,  339 ;  Thompson  v.  Green,  4  Ohio  St., 
•216 ;  Tucker  v.  Vance,  2  A.  K.  Marsh,  468 ; 
Chambers  v.  Handley,  3  J.  J.  Marsh,  98. 

It  has  been  held,  however,  that  the  wife 
Most  join.    Bvatton  v.  Mitchell,  7  Watts,  11^» 


At  common  law  the  husband's  interest  in 
the  estates  of  which  the  wife  was  possessed, 
at  the  time  of  the  marriage  was  a  freehold,  he 
alone  having  the  right  of  entry  and  the  present 
right  of  exclusive  enjoyment.  The  wife  could 
not  recover  the  lands  from  a  stranger,  even 
though  her  husband  was  joined  as  defendant, 
and  disclaimed  title,  and  admitted  the  wife's 
right  to  possession.  Clark  v.  Clark,  20  Ohio 
St.,  128. 

Actual  seizen  is  not  necessary  in  order  to 
entitle  husband  to  curtesy.  It  is  sufficient 
that  the  wife  had  title  and  a  potential  seisin 
or  right  of  seisin — that  is,  the  right  to  demand 
and  recover  the  immediate  possession.  Bush 
V.  Bradley,  4  Day,  298;  Kline  v.  Beebe,  6 
Conn.,  494 ;  Stoolfors  v.  Jenkins,  8  S.  &  B., 
176. 

The  general  rule  is  that  only  persons  may 
join  in  bringing  an  i&ction  at  law  whose  inter- 
ests are  joint  or  united.  Hence  on  a  joint 
demise  the  title  proved  must  be  joint,  or  the 
plaintiffs  cannot  recover.  Taylor  v.  Taylor, 
3  A.  K.  Marsh,  19 ;  Hoyle  v.  Stowe,  2  Dev., 
318. 

If  one  of  the  plaintiffs  has  no  title  the  co- 
plaintiffs  cannot  recover,  even  though  they  be 
vested  with  the  whole  title,  for  the  joinder  of 
too  many  plaintiffs  is  ground  for  non-suit  on 
the  trial  whether  the  action  be  for  tort  or  on 
contract.     Murphy  v.  Orr,  32  111.,  489. 

In  trespass  it  is  a  settled  rule  that  all  the 
plaintiffs  must  be  competent  to  sue;  otherwise 
the  action  cannot  be  supported.  Marstellar 
V.  McClean,  7  Cranch,  166. 

In  any  event,  if  there  was  no  curtesy,  and 
the  husband  of  the  plaintiff  (Dawson)  could 
not  have  sued  alone  for  possession,  his  wife 
must  have  made  him  plaintiff  with  her ;  for, 
at  commpn  law,  the  wife  had  no  right  to  st;e 
alone  at  law  in  any  case. 

The  estate  and  interest  of  the  husband  of 
the  plaintiff,  Mary  F.  Dawson,  was  not,  and 
could  not  be,  affected  by  the  married  woman's 
act,  (April  10,  1869) ;  it  is  true,  the  life  estate 
to  Ann  Hardy  did  not  fall  in  until  after  the 
passage  of  that  act;  but  the  estate  to  the 
deyisees,  the  plaintiffs,  was  a  vested  estate  in 
remainder  from  and  after  the  death  of  the 
testator  in  1842 ;  the  statute  is  not  retroactive. 
Hart  V.  Dean,  2  Mac  A.,  60.  •        ^ 

Mr.  Justice  Cox  delivered  the  opinion  Of 
the  court. 

This  was  an  action  of  ejectment.  The  mat 
terial  facts  of  the  case  are,  that  in  mak- 
ing out  title  in  ejectment,  the  plaintiffs  relied 
upon  a  will  executed  by  William  Magill,  in 
November,  1842,  in  which  he  says :  "  T  devise 
to  Ann   Hardy  part  of  lot  one  in  square 
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nine  hnndred  and  seveiity-five,  together  with 
all  the  improvements  thereon,  during  her 
natural  life,  and  at  her  decease  I  devise  said 
property  to  my  three  grandchildren,  Angelica 
Fowler,  James  William  White,  and  Mary 
Francis  White,  them  and  their  heirs  forever." 
The  testator  died  in  the  year  following  the 
making  of  his  will,  that  is,  in  the  year 
1848,  and  the  will  was  then  admitted  to 
probate.  Ann  Hardy,  the  life  tenant,  died 
in  1876.  Just  here  it  will  be  observed, 
that  the  title  accrued  originally  to  this  plain- 
tiff, Mary  Francis  White,  now  Dawson,  by 
virtue  of  the  will,  as  far  back  as  184d,  be- 
fore the  passage  of  the  Married  Woman's  Act 
of  1869,  while  it  is  true  that  she  only  got  the 
property  in  possession  in  1876,  after  the  pas* 
sage  of  the  Married  Woman's  Act.  But  as 
the  title  was  derived  by  her  from  this  will  in 
184d,  We  think  her  rights  in  relation  to  the 
property  are  to  be  determined  by  the  common 
law,  and  that  the  case  does  not  come  within  the 
operation  of  the  act  of  1869.  She  and  her 
co-tenants  then  instituted  an  action  of  eject- 
ment, which  is  the  case  l)efore  us ;  and  at  the 
trial  it  appeared  that  Mary  Francis  Dawson, 
one  of  the  plaintiffs,  had  a  husband,  and  also 
children  of  the  marriage,  living;  and  the 
plaintiffs  having  rested  their  case,  the  defend- 
ant, by  his  counsel,  moved  the  court  to  in- 
struct the  jury  that  the  plaintiffs  had  shown 
themselves  out  of  court,  and  not  entitled  to 
recover  in  the  present  action,  because  of  the 
nonjoinder  of  the  husband  of  the  co-plaintiff, 
Mary  Frances  Dawson.  The  answer  made  to 
this  by  Mrs.  Dawson  is,  that  she  was  a  joint 
tenant ;  that  in  case  of  her  death  the  rights  of 
the  survivors  would  be  paramount  to  any  right 
as  tenant  by  curtesy  in  her  husband;  that 
he  is  not  entitled  to  curtesy  in  the  property 
in  which  she  is  one  of  the  parties  interested, 
and  has  no  interest  in  it,  and  therefore  it  is 
not  necessary  that  he  should  join  in  the  suit. 
Now,  all  that  may  be  very  true,  but  there  is 
really  no  question  of  tenancy  by  curtesy  in 
the  case.  The  husband  would  not  become 
such  until  the  death  of  the  wife.  But  inde- 
pendently of  any  question  of  title  by  curtesy, 
the  husband  has  a  freehold  in  the  wife's  free- 
hold property  by  the  fact  of  marriage ;  he  has 
Hie  exclusive  right  to  the  possession,  and  rents 
and  profits  of  it,  and  that  is  equivalent  to  a 
freehold  during  the  coverture.  It  is  an  in- 
terest that  his  creditor  can  seize  upon  execu- 
tion, and  was  so  determined  by  this  court  in 
'  the  case  of  Bank  v.  Hitz,*  and  as  is  held  in 
all  the  common  law  books.  So  that  the  hus- 
band, as  a  party  in  interest,  has  the  exclusive 
right  to  the  wife's  freehold  dnring  coverture, 

"nMaok.,  111. 


although  it  is  held  in  joint  tenancy.  Conse- 
quently, the  wife  does  show  that  the  property 
which  is  claimed  here  is  really,  for  the  pur- 
poses of  personal  possession  and  enjoyment, 
in  her  husband,  who  is  not  a  party  to  the  suit. 
It  is  claimed  that  this  objection  should  have 
been  made  by  way  of  plea  in  abatement,  and 
cannot  be  taken  advantage  of  at  the  trial.  If 
it  was  a  mere  question  of  personal  capacity  to 
sue,  that  would  be  so ;  the  wife's  coverture 
should  be  pleaded  in  abatement.  But  it  is  a 
question  of  title.  At  the  trial  of  the  case, 
when  the  claimants  try  to  make  out  their  title, 
they  show  one-third  is  in  another  party,  and 
consequently  they  cannot  recover.  It  is,  there- 
fore, appropriate  to  the  general  issue  to  show 
that  the  title  claimed  by  one  of  the  female 
plaintiffs  is  in  her  husband,  and  not  in  herself. 
We  think,  the  court  below  was  right  in  ruling 
that  the  plaintiffs  had  shown  themselves  out 
of  court  by  this  proof,  and  the  judgment  is 
therefore  affirmed. 


No.  61.— OOTOBBR  TXBM.  1882. 


Jahss    D.    Russell    and    Margaret    C. 
Gayitt,  Appellants, 
vs. 
Anne  R.  Allen,  Executrix,  and  William 
R.  Allen  and  George  W.  Allen,  Execu- 
tors of  Thomas  Allen,  deceased. 

Appeal  from  the  Circuit  Court  of  the  United 
States  for  the  Eastern  District  of  Missouri, 

William  Russell,  of  St.  Louis, ''  for  the  purpose  of 
founding  an  institution  for  the  education  of 
youth  In  St.  Louis  county,  Missouri,"  granted 
lands  and  personal  property  In  Arkansas  to 
John  S.  Homer  and  his  successors,  in  trust  '*  for 
the  use  and  benefit  of  the  Russell  Institute  of 
St.  Louis.  Missouri,"  with  directions  to  the  gran- 
tee to  sell  them,  and  to  account  for  and  pay  over 
the  proceeds  ^^to  Thomas  Allen,  President  of 
the  Board  of  IVustees  of  the  said  Russell  Insti- 
tute at  St.  Louis,  Missouri,"  whose  receipt  should 
be  a  full  discharffe  to  the  grantee.  Meld^  That 
this  was  a  charttable  gift,  valid  against  the 
donor's  heu^  and  next  of  kin,  although  the  insti- 
tution was  neither  established  nor  Incorporated 
in  the  lifetime  of  the  donor  or  of  Allen. 

Mr.  Justice  Gray  delivered  the  opinion  of 
the  court. 

This  is  a  bill  in  equity,  filed  on  the  16th  of 
April,  1878,  by  two  of  the  heirs  at  law  and 
next  of  kin  of  William  Rnssell,  of  St.  Louis, 
against  Thomas  Allen,  to  establish  a  trust  in 
favor  of  Russell's  heirs  at  law  and  next  of  kin,- 
and  for  an  account. 

The  bill  alleges  that  on  the  19th  of  July, 
1855,  William  Russell  and  John  S.  Homer 
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executed  four  indentures  of  trust,  by  each  of 
which  Russell,  in  consideration  of  one  dollar 
paid,  **  and  for  divers  other  good  and  valuable 
considerations,  but  chiefly  for  the  purpose  of 
founding  an  institution  for  the  education  of 
youth  in  St,  Louis  county,  Missouri,"  granted 
and  conveyed  to  Horner,  his  executors  and 
adoiinistrators  or  successors,  in  trust  forever, 
certain  lands  and  personal  property  in  the 
State  of  Arkansas,  to  have  and  to  hold  the 
same  unto  him,  his  executors,  administrators 
and  successors,  in  trust,  ''  to  and  for  the  fol- 
lowing uses  and  purposes,  to  wit,  the  said 
property  is  conveyed  for  the  use  and  benefit 
of  the  Russell  Institute  of  St.  Louis,  Mis- 
souri ; ''  and  empowered  and  directed  him  and 
them  to  sell  the  same  as  soon  as  conveniently 
might  be,  and  to  account  for  and  pay  over  the 
proceeds  yearly  or  oftener,  deducting  the 
reasonable  expenses  of  executing  the  trust, 
"  to  Thomas  Allen,  President  of  the  Board  of 
Trustees  of  the  said  Russell  Institute  at  St. 
Louis,  Missouri,  and  bis  receipt  therefor  shall 
be  a  full  discharge  of  the  said  party  of  the 
second  part  for  the  amount  so  paid  and  the 
application  thereof;"  and  Horner's  trust  to 
be  brought  to  a  close  and  the  net  proceeds 
paid  over  as  soon  as  conveniently  might  be, 
and  if  not  concluded  within  ten  years,  the 
property  remaining  undisposed  of  to  be  sold 
by  public  auction  and  the  proceeds  paid  over 
as  before  required.  In  each  of  the  four  in- 
dentures reference  was  made  to  the  three 
others,  and  it  was  "  declared  that  all  of  said 
conveyances,  including  this,  are  made  to  one 
and  the  same  person  for  one  and  the  same  use 
and  purpose,  and  that  the  same  are,  and  are  to 
be  deemed  and  taken  and  accounted  for  as  one 
trust,  according  to  the  conditions  of  the  deeds 
respectively,  it  having  been  intended  by  said 
deeds  and  this  present  one  to  convey  all  of  the 
remaining  property  of  the  said  William  Rus- 
sell, in  the  said  State  of  Arkansas,  to  the  said 
party  of  the  second  part,  to  and  for  the  use 
and  benefit  of  the  said  Russell  Institute  of 
St.  Louis,  Missouri."  After  this  clause,  in 
one  of  the  indentures,  were  added  the  words, 
^*  represented  by  their  president  as  aforesaid." 
Each  indenture  contained  a  covenant  by 
Horner  **  faithfully  to  perform  the  trust  here- 
by created." 

The  bill  further  alleges  that  Homer,  in  the 
execution  of  his  trust,  has  converted  a  large 
portion  of  the  property  into  money ;  has  paid 
over  to  Allen  the  sum  of  about  $50,000,  and 
has  conveyed  and  transferred  to  Allen  the 
property  remaining  unsold,  and  that  Allen 
holds  and  controls  the  whole  fund,  and  has 
never  applied  to  any  court  for  aid  in  the  dis- 
position and  application  thereof,  and  has  in 


no  way  used  or  recognized  the  fund  as  held 
by  him  in  trust  for  the  uses  declared  by  Rus- 
sell. 

The  bill  further  alleges  that  there  was  not 
at  the  time  of  the  execution  of  the  indenture^ 
aforesaid,  nor  before  or  since,  any  such  educa- 
tional institution  as  was  referred  to  therein ; 
that  at  the  time  of  such  execution  Russell  was 
from  paralysis  infirm  in  body  and  weak  in 
mind,  and  that,  while  he  then  manifestly  pro- 
posed to  found  such  an  institution,  yet  in  his 
increasing  incapacity  of  body  and  mind  during 
the  short  period  that  intervened  between  that 
time  and  bis  death  he  failed  to  accomplish  his 
philanthropic  purpose ;  that  he  died  in  1856 
without  ever  having  founded  such  an  institu- 
tion, or  delegated  to  Horner  or  to  Allen,  or  to 
any  other  person  or  corporation,  authority- to 
organize  a  Russell  Institute,  and  that  no  such 
authority  has  hitherto  been  exercised  or 
claimed  by  any  person  or  corporation,  and 
there  is  and  has  been  no  donee  capable  of  re- 
ceiving, holding  and  administering  the  trust 
fund  created  by  the  indentures;  that  the 
beneficiaries  of  the  trust,  so  far  as  can  be  de- 
termined by  the  terms  of  the  indentures,  are 
uncertain  and  indefinite,  and  the  trust  is  in- 
valid, and,  there  being  no  debts  outstanding 
against  Russell's  estate,  the  trust  fund  be- 
longs to  his  next  of  kin. 

To  this  bill  Allen  filed  a  general  demurrer, 
which  was  sustained,  and  the  bill  dismissed. 
(5  Dillon,  285.)  The  plaintifiTs  appealed  to 
this  court.  Pending  Uie  appeal,  Allen  has 
died,  and  his  executors  have  been  made 
parties  in  his  stead. 

The  deeds  of  gift  state  that  they  are  made 
"  chiefly  for  the  purpose  of  founding  an  insti- 
tution for  the  education  of  youth  in  St.  Louis 
county,  Missouri ; "  they  convey  the  property 
to  Horner  and  his  successors  in  trust  '*  for 
the  use  and  benefit  of  the  Russell  Institute  of 
St.  Louis,  Missouri ; "  they  direct  him  to  sell 
the  property  and  account  for  and  pay  over  the 
proceeds  **  to  Thomas  Allen,  President  of  the 
Board  of  Trustees  of  the  said  Russell  Insti- 
tute of  St.  Louis,  Missouri,"  whose  receipt 
shall  be  a  full  discharge  of  Homer ;  and  they 
end  by  declaring  that  all  these  conveyances 
shall  be  deemed  taken  and  accounted  for  as^ 
one  trust,  and  that  it  is  the  intention  of  the 
donor  to  convey  the  property  included  in  all 
of  them  **  to  and  for  the  benefit  of  the  said 
Russell  Institute  of  St.  Louis,  Missouri,"  to 
which  one  of  the  deeds  adds,  *'  represented  by 
their  president  as  aforesaid." . 

The  donor  thus  clearly  manifests  his  pur- 
pose to  found  an  institution  for  the  education 
of  youth  in  St.  Louis,  to  be  called  by  his 
name ;  and  he  executes  this  purpose  by  con- 
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veying  the  property  to  Horner  in  trust,  to 
hold  and  convert  into  money  and  pay  that 
money  to  the  officers  of  the  institute  when  in- 
corporated and  a  board  of  trustees  appointed. 
The  direction  to  pay  the  money  to  Allen,  as 
president  of  the  board  of  trustees,  and  the 
mention,  at  the  close  of  one  of  the  deeds,  of 
the  institute  as  represented  by  its  president 
as  aforesaid,  clearly  show  that  the  fund  is  not 
to  be  paid  to  Allen  individually ;  and  while 
they  imply  the  donor's  wish  that  Allen  should 
be  the  first  president  of  the  board  of  trustees 
of  the  institute,  they  do  not  make  his  appoint- 
ment to  and  acceptance  of  that  office  a  con- 
dition of  the  Talidity  of  the  gift  or  of  the  car- 
rying out  of  the  donor's  charitable  purpose. 
The  terms  of  the  deeds  clearly  show  that  the 
donor  did  not  contemplate  or  intend  doing 
any  further  act  to  perfect  his  gift.  It  is  not 
pretended  that  the  allegations  in  the  bill  as  to 
his  weakness  of  body  and  mind  amount  to  an 
allegation  of  insanity,  and  they  are  irrelevant 
and  immaterial. 

The  principal  grounds  upon  which  the 
plaintiffs  seek  to  maintain  their  bill  are  that 
the  deeds  create  a  perpetuity ;  that  the  uses 
declared  are  not  charitable ;  and  that,  if  the 
uses  are  charitable,  there  are  no  asderiained 
beneficiaries  amd  no  donee  capable  of  assum- 
ing and  administering  the  trust,  and  the  uses 
are  too  indefinite  to  be  specifically  executed 
by  a  court  of  chancery.  But  these  positions, 
as  applied  to  the  facts  of  the  case,  are  incon* 
'  sistent  with  the  fundamental  principles  of  the 
law  of  charitable  uses,  as  established  by  the 
decisions  of  this  and  other  courts  exercising 
the  ordinary  jurisdiction  in  equity. 

By  the  law  of  England  from  before  the 
Statute  of  48  EliE.  c.  i,  and  by  the  law  of  this 
country  at  the  present  day,  (except  in  those 
States  in  which  it  has  been  restricted  by 
statute  or  jCidioial  decision,  as  in  Virginia, 
Maryland,  and  more  recently  in  New  York.) 
trusts  for  public  charitable  purposes  are  up- 
held under  circumstances  under  which  private 
trusts  would  fail.  Being  for  objects  of  per- 
manent interest  and  benefit  to  the  public,  they 
may  be  perpetual  in  their  duration,  and  are 
not  within  the  rule  against  perpetuities ;  and 
the  infiTtruments  creating  them  should  be  so 
co&stfued  as  to  give  them  effect  if  possible, 
and  to  carry  out  the  general  intention  of  the 
donor,  when  clearly  manifested,  even  if  the 
particular  form  or  manner  pointed  out  by 
him  cannot  be  followed.  They  may,  and  in- 
deed must,  be  for  the  benefit  of  an  indefinite 
number  of  persons ;  for  if  all  the  beneficiaries 
are  personally  designated,  the  trust  lacks  the 
es#enti^l  element  of  indefinitness,  which 
is  one  characteristic  of  a  legal  charity.    If  the 


founder  describes,  the  general  nature  of  the 
charitable  trust,  he  may  leave  the  details  of 
its  administration  to  be  settled  by  trustees 
under  the  superintendence  of  a  court  of  chan- 
cery ;  and  an  omission  to  name  trustees,  or 
the  death  or  declination  of  the  trustees  named, 
will  not  defeat  the  trust,  but  the  court  will 
appoint  new  trustees  in  their  stead. 

The  previous  adjudications  of  this  court  up- 
on the  subject  of  charitable  uses  go  far  towards 
deterihining  the  question  presented  in  this 
case.  As  the  extent  and  effect  of  these  adju- 
dications have  hardly  been  appreciated,  it 
will  be  convenient  to  state  the  substance  of 
them. 

The  case  of  Baptist  Association  v.  Hart,  4 
Wheat.,  1,  in  which  a  bequest  by  a  citizen  of 
Virginia  "to  the  Baptist  Association  that  for 
ordinary  meets  at  Philadelphia  annually,"  as 
*'a  perpetual  fund  for  the  education  of  youths 
of  the  Baptist  denomination  who  shall  appear 
promising  for  the  ministry,"  was  declared 
void,  was  decided  upon  an  imperfect  survey 
of  the  early  English  authorities,  and  upon  the 
heory  that  the  English  law  of  charitable  uses, 
which,  it  was  admitted,  would  sustain  the  be- 
quest, had  its  origin  in  the  Statute  of  Eliza- 
beth, which  had  been  repealed  in  Virginia. 
That  theory  has  since,  upon  a  more  thorough 
examination  of  the  precedents,  been  clearly 
shown  to  be  eroneous.  Vidal  v.  Girard,  2 
How.,  127;  Perin  v.  Carey,  24  How.,  465; 
Ould  V.  Washington  Hospital,  95  U.  S.,  303. 
And  the  only  cases  in  which  this  court  has 
followed  the  decision  in  Baptist  Association 
V.  Hart  have,  like  it,  arisen  in  the  State  of 
Virginia,  by  the  decisions  of  whose  highest 
court,  charities,  except  in  certain  cases  speci- 
fied by  statute,  are  not  upheld  to  any  greater 
extent  that  other  trusts.  Wheeler  v.  Smith, 
9  How.,  55  ;  Kain  v.  Gibboney,  101  U.  S.,  362. 

In  Beatty  v.  Kurtz,2  Pet.  566,  the  owners 
of  a  tract  of  land  (afterwards  part  of  George- 
town) laid  it  out  as  a  town,  and  made  and  re- 
corded a  plan  of  it,  marking  one  lot  as  *'for 
the  Lutheran  Church ;"  and  the  Lutherans  of 
the  town,  a  voluntary  society  not  incorporated, 
erected  and  used  a  building  upon  this  lot  as 
a  church  for  public  worship,  and  fenced  in 
and  used  the  land  as  a  church  yard,  for  the 
burial  of  others  as  well  as  of  Lutherans,  for 
fifty  years.  Upon  these  facts,  it  was  held 
that  the  Bill  of  Rights  of  Maryland,  aflSrming 
the  validity  of  any  sale,  gift,  lease  or  devise 
of  land,  not  exceeding  two  acres,  for  a  church 
and  burying  ground,  recognized,  to  this  extent 
at  least,  the  doctrine  of  charitable  uses,  under 
which  no  specific  grantee  or  trustee  was  neces- 
sary ;  that  this  land  had  been  dedicated  to  a 
charitable  aad  pious  use,  ben^eial  to  the  in- 
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habitants  generally,  whioh  might  at  all  times 
have  been  enforced  throngh  the  intervention 
of  ^ the  government  as  parens  patriae,  by  its 
Attorney  General  or  other  law  officer;  and 
that  a  committee  of  the  society  might  main- 
tain a  bill  in  equity  to  restrain  by  injunction 
the  heirs  of  the  original  owners  from  disturb- 
ing that  use. 

In  Inglis  V.  Sailors'  Snug  Harbor,  S  Pet.» 
99,  a  citizen  of  New  York  devised  land  to  the 
chancellor  of  the  State,  the  mayor  of  the  city, 
and  others,  designating  them  all  by  their 
official  titles,  only,  and  to  their  respective  suc- 
cessors, in  trust,  out  of  the  rents  and  profits  to 
build  a  hospital  for  aged,  decrepid  and  worn- 
out  sailors,  as  soon  as  the  trustees  should 
judge  that  the  proceeds  would  support  fifty 
such  sailors,  and  to  maintain  the  hospital  and 
support  sailors  therein  forever;  and  further 
declared  it  to  be  his  will  and  intention,  that 
if  this  could  not  be  legally  done  without  an 
act  of  incorporation,  the  trustees  should  apply 
to  the  legislature  for  such  an  act,  and  that  the 
property  should  at  all  events  be  forever  ap- 
propriated to  the  above  uses  and  purposes. 
An  act  incorporating  the  trustees  was  passed 
and  the  hospital  was  established.  A  majority 
of  the  court  held  that  the  trustees  took  per- 
sonally and  not  in  their  official  capacities, 
and  that  upon  their  incorporation  the  legal 
title  vested  by  way  of  executory  devise  in 
the  corporation  as  against  the  heirs-at-law ; 
and  the  dissenting  judges  differed  only  as  to 
the  legal  title,  and  not  as  to  the  validity  of 
the  charitable  trust. 

In  McDonogh  v.  Murdoch,  15  How.,  367,  a 
citizen  of  Louisiana,  declaring  his  chief  object 
to  be  the  education  of  the  poor  of  the  cities 
of  New  Orleans  and  Baltimore,  made  a  devise 
and  bequest  to  the  two  cities,  one  half  to  each, 
the  income  to  be  applied  by  boards  of 
managers,  who  should  be  appointed  by  either 
city,  but  whose  powers  and  duties  he  defined, 
and  who  should  obtain  acts  of  incorporation, 
if  necessary,  for  the  education  of  the  poor  and 
other  charitable  purposes,  in  various  ways 
specified.  And  in  case  the  two  cities  should 
combine  together  and  knowingly  and  wilfully 
violate  the  conditions,  then  he  gave  the  whole 
property  to  the  States  of  Louisiana  and  Mary- 
land, in  equal  halves,  **for  the  purpose  of 
educating  ttie  poor  of  said  States  under  such 
a  generid  system  of  education  as  their  re- 
spective Legislatures  shall  establish  by  law." 
The  coutt  held  that  the  devise  to  the  cities 
was  valid,  and  that  the  testator's  directions 
as  to  the  management  of  the  income  *'must  be 
regarded  as  subsidiary  to  the  general  objects 
of  his  will,  and  whether  legal  and  practicable, 
or  atberwia#»  can  exert  no  influence  over  the 


question  of  its  validity ;"  and  expressed  the 
opinion  that  the  failure  of  the  devise  to  the 
cities  would  not  have  benefited  the  heirs  at 
law,  for  in  that  event  the  limitation  over  to 
the  States  of  Louisiana  and  Maryland  would 
have  been  operative.     15  How..  404,  415. 

In  Fontain  v.  Ravenel,  17  How.,  869,  a  tes- 
tator, residing  at  the  time  of  his  death,  in 
Pennsylvania,  appointed  his  wife  and  three 
others  to  be  executors  of  his  will  and  author- 
ized his  executors  or  the  survivor  of  them, 
after  the  death  of  his  wife,  to  dispose  of  the 
residue  of  his  estate  ''for  the  use  of  such 
charitable  institutions  in  Pennsylvania  or 
South  Carolina  as  they  or  he  may  deem  most 
beneficial  to  mankind,  and  so  that  part  of  the 
colored  population  in  each  of  the  said  States 
of  Pennsylvania  and  South  Corolina  shall  par- 
take of  the  benefits  thereof."  In  that  case, 
the  testator  had  not  himself  defined  the  nature 
of  the  charitable  uses,  nor  authorized  any  one 
but  his  executors  to  designate  them ;  and  the 
point  decided  was  that,  they  having  all  died 
without  doing  so,  the  Circuit  Court  of  the 
United  States  for  the  District  of  Pennsylvania 
could  not  sustain  a  bill  to  establish  them, 
filed  by  charitable  institutions  in  Pennsyl- 
vania and  South  Carolina  in  the  name  of  the 
administrator  de  bonis  non  and  next  of  kin  of 
the  testator.  The  question  there  was,  whether 
the  authority  of  a  court  of  chancery,  under 
such  circumstances,  belonged  to  its  ordinary 
jurisdiction  over  trusts,  or  to  its  prerogative 
power  under  the  sign  manual  of  the  crown, 
which  last  has  never  been  introduced  into  this 
country.  See  Boyle  on  Charities,  288,  289 ; 
Jackson  v.  Phillips,  14  Allen,  589,  576,  588. 
No  question  of  the  validity  of  the  gift  as 
against  the  next  of  kin  was  presented ;  and 
even  Chief-Justice  Taney,  who,  differing  from 
the  rest  of  the  court,  alone  asserted  that  *'  if 
the  object  to  be  benefited  is  so  indefinite  and 
so  vaguely  described  that  the  bequest  oonld 
not  be  supported  in  the  case  of  an  ordinary 
trust,  it  cannot  be  established  in  a  court  of 
the  United  States  upon  the  ground  that  it  is 
a  charity,"  distinctly  admitted  that  a  suit  by 
an  heir  or  representative  of  the  testator  to  re- 
cover property  or  money  bequeathed  to  a 
charity  could  not  be  maintained  in  a  court  of 
the  United  States  if  the  bequest  was  valid  by 
the  law  of  the  State.  17  How.  895,  896.  Ac* 
cordingly,  in  Lorings  v.  Marsh,  6  Wall^  837, 
the  court  dismissed  a  bill  by  the  next  of  kin 
to  set  aside  a  bequest  by  a  citizen  of 
Massachusetts  in  in  trust  for  the  benefit  of 
the  poor,"  by  means  of  such  incorporated 
charitable  institutions  as  should  be  designated 
by  tiiree  persons  appointed  by  the  trustees  or 
their  successors ;  such  a  bequest  being  valid 
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under  the  law  of  Massachusetts  as  habitually 
administered  in  her  courts. 

In  United  States  v.  Fox,  94  U.  S.,  316,  this 
court,  affirming  the  judgment  of  the  Court  of 
Appeals  of  New  York  in  52  N.  Y.,  530,  held  a 
devise  of  land  in  New  York  to  the  United 
States,  for  the  purpose  of  assisting  to  dis- 
charge the  debt  contracted  by  the  war  for  the 
suppression  of  the  Rebellion,  to  be  invalid, 
solely  because  by  the  law  of  New  York,  as 
declared  by  recent  decisions  of  the  Court  of 
Appeals,  none  but  a  natural  person,  or  a  cor- 
poration created  by  that  State  with  authority 
to  take  by  devise,  could  be  a  devisee  of  land 
in  that  State.  Where  not  prohibited  by 
statute,  a  devise  or  bequest  for  such  a  purpose 
is  a  good  charitable  gift.  Nightingale  v. 
Goulbum,  5  Hare,  484,  and  2  Phillips,  594 ; 
Dickson  v.  United  States,  125  Mass.,  311. 

In  Ould  V.  Washington  Hospital,  95  U.  S., 
303,  a  citizen  of  Washington  devised  land  in 
the  District  of  Columbia  to  two  persons 
named,  in  trust  to  hold  it  "as  and  for  a  site  for 
the  erection  of  a  hospital  for  foundlings,"  to 
be  built  by  a  corporation  to  be  established  by 
act  of  Congress  and  approved  by  the  trustees 
or  their  successors,  and,  upon  such  incor- 
poration, to  convey  the  land  to  the  corporation 
in  fee.  It  was  contended  for  the  heirs  at  law 
that  the  devise  was  void,  because  it  was  to  a 
corporation  to  be  established  in  the  future, 
and  might  not  take  effect  within  the  rule 
against  perpetuities,  and  because  of  the  un^ 
*  certainty  of  the  beneficiaries ;  and  reference 
was  made  to  the  Maryland  Statute  of  Wills 
of  1798,  still  in  force  in  the  District  of  Col- 
umbia, providing  that  no  will  should  "be 
effectual  to  create  any  interest  or  perpetuity, 
or  make  any  limitation,  or  appoint  any  uses, 
not  now  permitted  by  the  constitution  or 
laws  of  the  State,"  and  to  a  series  of  decisions 
in  Maryland,  holding  that  the  Statute  of 
Elizabeth  was  not  in  force  in  that  State,  and 
that  charitable  uses  were  there  governed  by 
the  same  rules  as  private  trusts.  But  those 
decisions  having  been  made  since  the  separa- 
tion of  the  District  of  Columbia  from  the 
State  of  Maryland,  the  court  held  that  the 
case  must  be  determined  upon  general  prin- 
ciples of  Jurisprudence,  and  that  the  devise 
was  valid. 

The  objection  to  the  validity  of  the  gift  be- 
fore us,  as  tending  to  create  a  perpetuity',  is 
fully  met  by  the  cases  of  Inglis  v.  Sailor's 
Snug  Harbor,  McDonogh  v.  Murdoch,  and 
Ould  V.  Washington  Hospital,  above  cited, 
which  clearly  show  that  a  gift  in  trust  for  a 
charity  not  existing  at  the  date  of  the  gift, 
and  the  beginning  of  whose  existence  is  un- 
certi^in,  or  which  is  to  take  effect  upon  a  con- 


tingency that  may  possibly  not  happen  within 
a  life  or  lives  in  being  and  twenty -one  years 
afterwards,  is  valid,  provided  there  is  no  gift 
of  the  property  meanwhile  to  or  for  the  benefit 
of  any  private  corporation  or  person.  Those 
cases  are  in  accord  with  English  decisions  of 
the  highest  authority,  of  which  it  is  sufficient 
to  refer  to  the  leading  case  of  Downing  Col- 
lege, reported  under  the  name  of  Attorney 
General  v.  Downing  in  Wilmot,  1  Dickens, 
414,  and  Ambler,  550,  571,  and  under  the 
name  of  Attorney  General  v.  Bowyer  in  3  Ves., 
714,  5  Ves,,  300,  and  8  Ves.,  256,  and  to  the 
recent  case  of  Chamberlayne  v.  Brockett.  L. 
R.,  8,  ch.  206.  See  also  Sanderson  v.  White, 
18  Pick.,  328,  336 ;  Odell  v.  Odell,  10  Allen,  1. 

That  the  gift  is  for  a  charitable  use  cannot 
be  doubted.  All  gifts  for  the  promotion  of 
education  are  charitable,  in  the  legal  sense. 
The  Smithsonian  Institution  owes  its  exist- 
ence to  a  bequest  of  James  Smithson,  an 
Englishman,  "  to  the  United  States  of  Amer- 
ica, to  found  at  Washington,  under  the  name 
of  the  Smithsonian  Institution,  an  establish- 
ment for  the  increase  and  diffusion  of  knowl- 
edge among  men."  See  Acts  of  Congress,  of 
1st  July,  1836,  c.  252;  10th  August,  1846,  c. 
•178.  This  was  held  by  Lord  Langdale,  Master 
of  the  Rolls,  in  United  States  v.  Drummond, 
decided  in  1838,  to  be  a  good  charitable  be- 
quest. The  decision  on  this  point  is  not 
contained  in  the  regular  reports,  but  appears 
by  the  letters  of  Mr.  Rush,  then  Minister  to 
England,  (printed  in  the  Documents  relating 
to  the  Origin  and  History  of  the  Smithsonian 
Institution,  published  by  the  Institution  in 
1879,)  to  have  been  made  after  full  argument 
in  behalf  of  the  United  States  by  Mr.  Pem- 
berton  (afterwards  Mr,  Pemberton  Leigh  and 
Lord  Kingsdown),  and  on  deliberate  consid- 
eration by  the  Master  of  the  Rolls.  History 
of  Smithsonian  Institution,  15.  19,  20,  56,  58, 
62.  And  it  was  cited  as  authoritative  in 
Whicker  v.  Hume,  7  H.  L.  Cas.,  124,  141,  155, 
in  which  the  House  of  Lords  iield  that  a  be- 
quest in  trust  to  be  applied,  in  the  discretion 
of  the  trustees,  *'  for  the  benefit  and  advance- 
ment  and  propagation  of  education  and  learn- 
ing in  every  part  of  the  world,  as  far  as  cir- 
cumstances will  permit,"  was  a  valid  charitable 
bequest  and  not  void  for  uncertainty. 

"Schools  of  learning,  free  schools  and 
scholars  in  universities,"  are  among  the  chari- 
ties enumerated  in  the  Statute  of  Elizabeth ; 
and  no^trusts  have  been  more  constantly  and 
uniformly  upheld  as  charitable  than  those  for 
the  establishment  or  support  of  schools  and 
colleges.  Perry  on  Trusts,  §700.  That  the  gift 
"  for  the  purpose  of  founding  an  institution  for 
the  education  of  youth  in  St.  I^uis  Coanty, 


Digitized  byLjOOQlC 


Vol.  XI 


WASHINGTON  LAW  REPORTER. 


881 


Missoori,"  to  be  managed  by  a  board  of  trus- 
tees, is  sufficiently  definite,  is  shown  by  the 
decisions  of  this  court  in  Perin  v.  Carey  and 
Ould  v.  Washington  Hospital,  above  cited,  as 
well  as  by  that  of  the  House  of  Lords  in 
Dundee  Magistrates  v.  Morris,  3  Macq,,  134. 

The  law  of  Missouri,  as  declared  by  the 
Supreme  Court  of  that  State,  sustains  the 
validity  of  this  gift.  In  Chambers  v.  St. 
Louis,  29  Missouri,  543,  a  devise  and  bequest 
to  the  city  of  St.  Louis,  in  trust  ''  to  be  and 
constitute  a  fund  toVurnish  relief  to  all  poor 
emigrants  and  travellers  coming  to  St.  Louis 
on  their  way  to  bona  fide  settle  in  the  West," 
which  was  objected  to  for  indefiniteness  in  the 
object,  as  well  as  for  want  of  capacity  in  the 
trustee  to  take,  was  held  to  be  valid.  And  in 
Schmidt  v.  Hess,  60  Missouri,  591,  a  grant  of 
a  parcel  of  land  to  the  Lutheran  Church  for  a 
burial  ground  was  held  to  be  a  valid  charita- 
ble gift,  which  equity  would  execute  by  com- 
pelling a  conveyance  to  the  trustees  of  a 
church  which  was  proved  to  be  the  church 
intended  by  the  testator,  although  it  was  not 
incorporated  at  the  time  of  the  gift.  We 
have  been  referred  to  nothing  having  any 
tendency  to  show  that  the  law  of  Arkansas, 
in  which  the  lands  granted  lie,  is  different. 

The  money  paid  and  the  lands  conveyed  by 
Horner  to  Allen  stand  charged  in  the  hands 
of  Allen  and  his  executors  with  the  same 
charitable  trust  to  which  they  were  subject  in 
the  hands  of  Horner. 

Steps  to  organize  such  an  institution  as  is 
described  in  the  deeds  may  be  taken  either  by 
the  attorney  general  or  other  public  officer  of 
the  State,  or  by  individuals.  Whenever  an  in- 
stitute for  the  education  of  youth  in  St.  Louis 
shall  have  been  incorporated,  and  shall  claim 
the  property,  it  will  then  be  a'matter  for  judi- 
cial determination  in  the  proper  tribunal 
whether  it  meets  the  requirements  of  the  gift. 
The  only  question  now  presented  is  of  the 
validity  of  the  gift  as  against  the  donor's 
heirs  at  law  and  next  of  kin. 

Decree  affirmed. 


Gentlemen,  I  won't  deceive  you  about 
that  storm.  I'll  draw  it  very  mild.  There 
were  things  about  it  that  you  might  not  be- 
lieve. Those  details  I  will  leave  out.  But 
yon  can  get  some  idea  of  how  it  rained  when 
I  tell  you  that  we  put  out  a  barrel  without  any 
heads  into  it,  and  it  rained  into  the  bunghole 
of  that  barrel  faster  than  it  could  run  out  at 
both  ends. 


Tabt, begin   by  being  fools,  and  end   in 
being  Snaves. — Deshouiliebes. 


3mA  gi[|iartnw[nt 


Furnished  by  SlOKBLSA  RANDAliL. 

AUomey»  in  Land  and  Mining  ClotM, 

Washington.  D.O. 

I<liii««t«ii*  And  MMnmrmMm. 

Maxwell  v.  Brierly. 

Land  more  valuable  for  its  deposits  of  limestone 
than  for  agriculture  is  mineral  land,  and  subject 
to  sale  under  the  mineral  laws. 

List  of  substances  that  may  render  lands  mineral 
in  character. 

Department  of  the  Interior, 
Office  of  the  Secretary, 

April  IBth,  1888. 
The  Commissioner  of  the  General  Land  Office: 

Sir  :  I  have  considered  the  case  of  J.  A. 
Maxwell  v.  John  Brierly,  involving  the  S. 
E.  J  of  N.  W.  J  of  Sec.  36,  Tp.  1,  R.  71,  Cen- 
tral City,  Colorado,  on  appeal  by  Maxwell 
from  your  decision  of  August  16,  1880,  ad- 
judging it  to  be  agricultural  in  character. 

It  appears  that  the  tract  was  returned  as 
mineral  by  the  surveyor-general,  and  was 
withdrawn  as  such  by  your  letter  of  Novem- 
ber 14,  1876.  Upon  petition  of  Brierly 
(claiming  it  to  be  agricultural  in  character)  it 
was  advertised  and  sold  to  him  by  the  super- 
intendent of  schools  for  the  county  in  which 
it  is  located.  Shortly  thereafter  the  superin* 
tendent  notified  him  of  the  refusal  of  the  State 
authorities  to  confirm  the  sale,  or  to  take  any 
jurisdiction  over  the  tract  so  long  as  the  sur- 
veyor-general's return  remained  nncfaang^: 
and  he  was  tendered  the  purchase  money  he 
had  paid,  which  he  refused  to  accept.  He 
then  applied  for  a  hearing  to  enable  him  to 
show  its  agricultural  character,  which  you  al- 
lowed him.  The  testimony  shows  that  the 
tract  has  little  agricultural  value ;  that  it  lies 
chiefly  upon  a  precipitous  mountain- side ; 
that  less  than  thirty  acres — and  these  consti- 
tuting several  distinct  parcels — are  susceptible 
of  cultivation  or  irrigation ;  and  that  its  chief 
value  consists  in  a  limestone  ledge,  the  stone 
of  which  is  used  as  a  flux  in  neighboring 
smelting  works  and   for  making  into  lime. 

It  also  appears  that  Maxwell  filed  a  mineral 
claim  for  the  tract  as  a  valuable  limestone 
deposit,  under  an  alleged  discovery  of  Novem- 
ber 18, 1878,  and  a  location  February  6, 1879, 
and  that  Brierly  also  filed  a  like  claim  (not- 
withstanding his  allegation  that  the  tract  waa 
agricultural),  under  an  alleged  discovery  of 
February  6th,  and  a  location  February  8, 1879* 

Your  decision  holds,  under  tb^  of  Com* 
missioner  Williamson  in  the  case  of  *'  Kaweah 
Limestone  Ledge  "  (Copp's  Mineral  Deoisions, 
297),  that  land  chiefly  valuable  for  Ifamaioiie 
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is  not  sabject  to  entry  under  the  mining  laws, 
and  therefore  adjudges  the  tract  in  question 
to  be  agricultural,  notwithstanding  the  ruling 
of  Commissioner  Burdett  in  the  case  of  Rolfe 
(Copp,  August,  1875),  that  where  land  was 
more  valuable  on  account  of  limestone  than 
for  purposes  of  agriculture,  it  may  be  paten* 
ted  under  these  laws.  Your  decision  was  also 
prior  to  that  of  my  predecessor,  who  held, 
October  8, 1881,  in  the  case  of  Hooper  (Copp, 
November,  1881),  in  accordance  with  your 
circular  instructions  of  July  15,  1878,  that 
whatever  is  recognized  as  a  mineral  by  stan- 
dard authorities,  and  is  found  in  such  quan- 
tity and  quality  as  to  render  the  land  more 
valuable  on  this  account  than  for  agriculture, 
WAS  *'  a  valuable  mineral  deposit "  within  the 
purview  of  the  act  of  May  10, 1872,  and  hence 
that  gypsum  and  limestone  so  found  subjected 
the  tract  to  the  operation  of  the  mining  laws, 
as  has  been  held  under  other  rulings,  with 
respect  to  asphaltum,  borax,  auriferous  ce- 
ment, fireclay,  kaolin,  mica,  marble,  petroleum, 
slate,  and  other  substances,  under  like  con- 
ditions. 

Concurring  in  th^se  views,  I  am  of  the 
opinion  that  the  tract  in  question  is,  under 
the  testimony,  more  valuable  for  its  limestone 
than  fbr  agricultural  purposes,  and  hence  is 
subject  to  entry  under  the  mineral  laws.  I 
reverse  your  decision. 

Very  respectfully, 

H.  M.  Teller. 

Secretary. 


%. 


avrtnE  cdOKTornB  visnicr  or  Colombia. 

eEHEBJX  TERM. 

June  4, 1883. 

Albert  H.  Harding,  Harvey  S.  Durnall,  Emma 
H.  GUlett,  Lennars  L.  Burton,  C.  B.  Anderson, 
Paul  Arnold,  Frank  P.  Martin  and  Lendley  Fogg 
were  admitted  to  practice. 

June  5, 1883. 

Citizens  National  Bank  v.  Chas.  £.  Fanning  et 
al.    Appeal  dismissed. 

The  Fifth  Baptist  Church  v.  The  Bait.  A  Pot. 
B.  R.  Co.  Judgment  satisfied  and  petition  dis- 
missed. 

Ex  parte  The  Capitol,  North  O  St.  A  S.  Wash. 
R.  R.  Co.    Terms  of  decree  settled. 

Eugene  Heller  et  al.  v.  John  B.  Blake  et  al. 
Mandate  of  S.  C.  U.  S.  returned  dismissing  decree. 
Execution  ordered  i^inst  coniplainants. 

James  Green  and  Charles  li.  Hine  appointed  ex- 
aminers. 

JaniBS  J.  Brown,  Martin  R.  Thorp,  and  Charles 
T.  Hoore  were  admitted  to  practice. 

mitnrrr  €>OVMT.-^mmUe%  Jmmm. 

May  15, 1883. 
Wlllard  V.  Wylie.    Referred  to  auditor. 
Pordy.  w*  Yoong^    Sale*of  lots  eoDilnned. 


Risdon  v.  Norton.    Commissioner's  report  con- 
firmed. 

Fitzmorris  v.  Moran.    Time  to  take  testimony 
limited. 

Mackall  v.  Mackall.    Same. 

Mason  v.  Mason.    Appearance  of  absent  defend- 
ants ordered. 

Duvall  v.  Mitchell.    Same. 

O'Donoghue  v.  Dale.    Restraining  order  dis- 
charged, &G. 

May  16,  1883. 

Worthln^n  v.  Randall.    Appearance  of  ab- 
sent defendant  ordered. 

McDonald  v.  McDonald.    Simony  penden  lite, 
Ak5.,  ordered. 

Chester  v.  Chester.    Divorce  a  vin.  mat.  granted. 

Willey  V.  Willey.    Same. 

Selke  V.  Peck.    Sale  confirmed,  &c. 

Baxter  v.  Wheeler.    Contract  of  sale  confirmed. 

May  17, 1883. 

Howser  v.  Farnun.     Guardian   ad  litem  ap- 
pointed. 

0»Hare,v.  Walker.    Same. 

In  re  Charles  E.  Gibb's.    Reference  to  auditor. 

Barber  v.  Gilmore.    Testimony  before  examiner 
ordered  taken. 

Speer  v.  Coyle.    Party  allowed  to  file  cross-bill. 

Middleton  v.  Middleton.    Commission  to   get 
answer  of  infant  defendants  ordered  to  issue. 

May  18, 1883. 

Sage  V.  Sage.    Auditor's  report  confirmed,  &c. 

Marr  v.  Barry.    Pro  confesso  against  certain  de- 
fendants. 

Riley  v.  Cox.    Same. 

May  19, 1883. 

Burns  v.  Cochran.    Sale  finally  ratified,  Ac- 

Tollin  V.  Gk)lden.    Testimony  before  examiner 
ordered  taken. 

Vincent  v.  Vincent.    Time  to  take  testimony 
limited. 

Hoover  v.  Marr.    Motion  to  rescind  decree  over- 
ruled. 

Speer  v.  Coyle.    Leave  granted  to  file  supple- 
mental biU. 

May  21, 1883. 

Neenan  v.  Neenan.     Guardian   ad  litem  ap- 
pointed. 

Looney  v.  Quill.    Leave  to  file  exception  to 
auditor's  report  on  conditions. 

Ware  v.  Ware.    Divorce  a  vin.  mat.  granted. 

Hampton  v.  Hampton.    Leave  to  proceed  at  law 
granted. 

May  22, 1883. 

Power  V.  Power.    Auditor's  report  confirmed. 

Wash.  A  Alex.  Mine  Co.  v.  Carrington.    Time 
limited  to  take  testimony. 

Lazenby   v.   Lazenby.     Surrender   of   policy 
ordered. 

Teabower  v.  Kengla.    Decree  modified. 

Byrne  v.  Byrne.    Rule  on  defendant  granted. 

Shoemaker  v.  Shoemaker.    Guardian  ad  litem 
appointed. 

Cocker   v.   Ryan.    Writ  of  ne  ex^t   against 
Thompson  ordered. 

In  re  Wm.  H.  2iepp,   lunatic.    Investment  of 
funds  authorized. 

Marks  v.  Main.    Leave  to  amend  bill. 

Shoemaker  v.   Shoemaker.    Sale  ordered  and 
trustee  appointed  to  selL 

Bnsor  v.  Ensor.    Divorce  a  vin.  mat.  granted. 

Jackson  v.  Davis,  adm'r.    Testimony  ordered 
taken. 
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Bayley  v.  Bayley.    Decree  partly  yacated. 

la  re  Chas.  E.  Gibbs.  Decree  of  Orphans' 
Court  approved. 

May  23,  1883. 

Moore  v.  Harrison.  Record  corrected  nnnc  pro 
tane. 

Weggeman  y.  Wefi^geman.  Commission  to  get 
answer  of  infants  ordered  to  issue. 

Dodge  v.  Dayis.    Sale  ratified  finally. 

Clark  y.  Seibert.    Sale  ratified  nisi. 

Ourand  y.  Ourand.    Same. 

York  y .  Main .  Party  allowed  tx>  become  defend- 
ants. 

Shoemaker  y.  Shoemaker.  Amendment  to  de- 
cree ordered. 

Cypert  y.  Green.  Rule  on  defendant  Myers 
and  complainant  ordered. 

May  24, 1883. 

Foster  y.  Foster.  Pro  conf esso  and  testimony 
before  examiner  ordered  taken. 

Vincent  y.  Vincent.  Testimony  by  commission 
ordered  taken. 

Fitzmorris  y.  Moran.  Leave  to  file  amended 
and  supplemental  bill  granted. 

PhoBnix  Mut.  Ins.  Co.  y.  Grant.  Writ  of  assist- 
ance, Ac.,  ordered. 

Barber  v.  Frelinghuysen.    Injunction  denied, 

Shoemaker  v.  Campbell.  Sale  ordered  and  trus- 
tees appointed  to  sell. 

Oertley  v.  Oertley.    Same. 

Thompson  v.  Arnold.    Sale  ratified  nisi. 

Yeabower  v.  Eengla.    Same. 

May  25, 1883. 

Follin  y.  GK>lden.  Sale  ordered  and  trustee 
ordered  to  sell. 

Turton  v.  Saunders.    Referred  to  auditor* 

Hall  y.  Hollidge.  Pro  confesso  against  certain 
defendants. 

Beckman  y.  Beckman.  Divorce  a  viu.  mat. 
granted. 

CnMTiriT  €OirilT.-.Jas«le«  Hm  ArtMwat. 

May  25, 1883. 

McDaniel  y.  Parish.    Judgment  on  stipulation. 

Jackson  &  Co.  v.  Conradis.   Referred  to  auditor . 

Wall  y.  Kilbourn.    Suit  dismissed. 

Plater  v.  WUliams.    Same. 

Chesley  y.  Dale.  Verdict  for  plaintiff  one  cent 
damages. 

Crandall's  Administrator  v.  District  of  Colum- 
bia.   Verdict  for  defendant. 

Lingerfield  et  al.  v.  Hubbell.  Judgment  by  de- 
fault. 

Garland  v.  Gkirland  et  al.    Suit  dismissed. 

May  26, 1883. 

Edmondson  et  al.  v.  Gilbert  et  al.  Order  to 
produce  documents. 

State  of  Virginia  v.  Ridgway.  Demurrer  to 
declaration  overruled  and  time  given  to  plead. 

Bower  v.  Plckerd.  Demurrer  sustained  as  to 
second  count  and  overruled  as  to  others. 

Fendall,  agt.,  v.  Albers.  Demurrer  to  declara- 
tion sustained  and  judgment. 

Main  v.  Bonalant.  Demurrer  to  plea  sustained 
and  leave  to  answer. 

May  28, 1883. 

Hunter  v.  Brown  et  al.  Verdict.  Answers  to 
one  and  two  in  the  afOrmative  to  three  in  the 
negative. 

sJherwood  et  ux.  v.  District  of  Columbia.  Ver- 
dict lor  defendant. 


Anderson  v.  Smith.    PlaUitiff  to  pay  $26  or  salt 
to  be  dismissed. 

May  29, 1883. 

Clarke  v.  District  of  Columbia.    Verdict  for 
plaintiff  for  $4,200. 

Gibbs  v.  Mattison.    Time  to  plead  extended. 

Gibson  v.   Pollok.    Verdict   for   pkintiff  for 
$470.85. 

JUNB 1, 1883. 

Anderson  v.  Smith.    Time  to  pay  extended. 

Thomas  v.  Turner  et  al.    Suit  dismissed. 

McBride  v.  Fleishell.    Verdict  for  possession 
and  $28. 

CIIIMIIVAI.  eOVBnr.-Mwmii^  WjrII*. 

JUNB  8, 1883. 
R.  J.  Merrick,  counsel  for  the  Government, 
finished  the  closing  argument  in  the  case  <tf  U.  S. 
V.  Dorsey  et  al.    The  jury  were  excused  until 
June  12. 


^h^  ((ourti 


CIRCUIT    COURT.— !V«w  AaltM  at  I^w. 

JuNiMStS. 
24611.  Obarles  J.  Baar  v.  Rev.  J«hn  McNally  at  al.    Ae- 
ooant,  $900.    Plffs  any,  N.  H.  Miller 

S461S.  John  M.  Daly  ▼.  Clayton  MoMichatl.    BepleTin* 
Plffs  Atty.  J.  A.  Smith.    Defto  atty,  L.  Tobriner. 

JuifBt,18SS. 

24613.  aalm  £.  Qreen  t.  Jeste  B.  Cypert.     Damafee, 
$10,000.    Plffii  attys,  Elliot  and  WUlson. 

24614.  Louioa  P.  Shoemaker  t.  Oeonce  Slaffaen.    lesaea 
from  probate.    Plffs  attye,  Hanna  &  Johneon. 

24616.  William  Wina&s  v.  Qeorge  W.  Qoodall.    Appeal. 
Plffs  atty,  B.  F.  Leighton. 

JVKM  4,  list. 
24618.  John  Keln  &  Co.  v.  Robt.  E.  Talbott.    Aeoooat, 
$282.26.    purs  atty,  H.  W.  Qarnett. 

juif  ■  7.  isn. 

24617.  Frank  J.  Tibbetts  t.  Albert  P.  Morrow.    Notee, 
$260.62.    Plffe  atty,  F.  P.  B.  Sands. 

JUNB  6,180. 

24618.  John  T.  MitcheU  v.  LeUtia  P.  Cake.    Notes  and 
account,  $3S4.70.    Plflh  atty,  F.  W.  Jones. 

24619  Same    y.   Ursula  U.  Lincoln.     Aoooont,  $10ft.4S. 
Plffb  atty,  F.  W.  Jones. 


IK  KUUiTY.— San  llnlUi* 

JUNB  4, 188S. 
8688.  Joseph  D.  Allen  et  al.  v.  Joseph  Mather  etal.   In- 
janotion.    Com.  sol.,  W  E.  Earle 

8680.  George  Callaghan  y.  Mary  J.  English  et  al.    TO 
sell  Infanis'  real  estate.    Com.  sol.,  John  A.  Clarke. 

JUNB  5. 188S. 
8680.  John  M.  Rogers  ▼.  Wm.  McE.  Dye.    Injonctlon. 
Com  sols.,  Hun  ton  a  Chandler. 

8601.  Chapln  Brown  v.  John  BnUer  et  al.    Com.  sol.,  F. 
Beall.  _ 

8602.  John  H.  laradella  y.  John  F.  Bulger  et  aL    To 
annul  will.    Com.  sols.,  Ross  &  Dean. 

JuNB  6. 188S. 
8503.  Chas.  W.  Proctor  v.  Mary  R.  Proctor.     For  dirorce. 
Com.  sol..  W.  Wheeler. 

JUNB  7, 18SI. 
8604.  John  H.  Lewis  y.  Julia  T.  Lewis.    Com.  sol..  J. A 
Smith. 

PROBATK  COURT.— Joattea  Jaoaaa. 

Mat  S4. 1888. 

Estate  of  Louisa  Wagner ;  will  filed  for  probate. 

Estate  of  Sarah  Hammond ;  inyentory  returned  by  ad* 
mlnistrator. 

Estate  of  Joseph  Reese ;  wUl  admitted  to  probate  aad 
letters  granted. 

Estate  of  Charles  B.  Boynton ;  will  admitted  to  probato ; 
letters  granted  and  executors  bonded. 

Estate  of  Michael  Barrett;  exeootriz  bonded  and  qoali- 
fled. 

Justice  James  presiding.  

Mat  98*  ms. 

In  TO  oetatoof  Wm.  B.  HUMOUR  oidor  tadismlMpotUifli. 
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Will  of  Sarah  Berry ;  fltod  and  f  ally  prored,  admitted  to 
probate  and  letiert  granted. 

Id  re  Albert  O.Prather.caardian;  appointed  and  bonded. 

Codicil  of  Geo.  A.  Sprlncman,  deceased,  filed 

ISetate  of  James  Sawyer;  assent  of  heirs  filed,  will  ad- 
Ufitted  to  probate,  letters  granted,  Ac. 

Estate  of  Jeannie  O'Connor  ;  petition  and  order  admltt- 
iDC  will  to  probate  and  letters  granted,  &c. 

Estate  of  Sarah  W.  Parrls;  will  admitted  to  probate, 
letters  granted.  Ac. 

In  re  Wm.  A.  Brlstow.  gaardian ;  answer  of  gaardlan 

In  tt!i  f  s  rn  I  c  o  f  i  l  m  o  t  h  7  Sti  U I  v  nn  ;  a  newer  of  heirs  filed , 
will  lidraltied  to  probate  and  Ititt^rs  granted  toezecator,  kc. 

Estate  of  Unaiiiih  C  Weniz ;  lixecators  exonerated  from 
xfltomLiiit  iarfciiiory 

Eatable  vf  Anthony  Bacblf  ;  Lnve«tment  ratified. 

Will  of  SN,mii6L  M.iK^* ;  fliAcl  with  petition  for  probate, 
letters  gr&&t«d  *nd  publicjitJon  otrdered. 

Id  r«  s«iaii>of  Olnrk  MUi^^ ;  cEiveators  made  plaintiffs  and 
Widow  und  Era  ^  Mins  IdowpH  defendants. 

J^tale  of  E.  Tt'nneiit  Sbaw  ;  settlement  of  judgment 
ordered. 

Ei^tjAip  of  Anihonj  M.  DatcU  ;  will  fully  proved. 

Oharlvt  P.  On|T#r,  jruni-dirLn;  Allowed  to enonmber estate 

Efltate  of  Mariii  Roblnsoa  ;  funds  In  hands  of  administra- 
tor ordered  tg  tn*  di'^tnbiued. 

AHA  Tlernf^y^  euiirdinu  ;  upptjlnted  and  qualified. 

EstAti^m  Jolun  J  \r\SutiQUim  and  Louise  Jo<tchim ;  cita* 
lion  served  and  Lime  psi#ndf4i1  to  answer. 

Estate  of  Suiuin  Falcoa^'i' ;  petition  of  parties  to  be 
appolnt4<d  adm^Dli»tmtor»  grsinted ;  parties  bonded  as 
adt]]fiii«tmloiJ<. 

Jatnt'ii  Oumpbi-Ll,  j^uitrdinn  i  nppolnted  and  bonded. 

Albert  Hnrij*<T,  runrdLaii '  A pp Dinted  and  bonded. 

Estate  of  Wm  H,  H  St  John  ;  assent  of  heirs,  adminis 
tratri]t  bomt^'d  and  q^^li^^d 

£Atat«  vi  uuarltw  A.  Boynioa ;  executors  bonded  and 
letters  granted. 

Estate  of  Qarrett  Barry,  jr. ;  final  account  of  administra- 
tor passed. 

Bridget  Cnllinane  et  al..  guardian ;  l«th  account  passed. 

Estate  of  Mary  A.  Derlin;  final  account  of  administra- 
tor passed. 

Esute  of  Wm.  H  Philip ;  second  account  of  administrator 


Estate  of  Ben].  F.  Maxwell ;  first  account  of  administra- 
tor passed. 

Isaae  N.  Cary.  guardian ;  bonded  as  guardian. 

_  .  May  S6,  1883. 

Estate  of  Jeannie  O'Connor ;  approval  of  sureties  filed. 
Ao. 

Chas.  E.  Gibbs  guardian ;  copy  of  decree  filed. 

Estate  of  Noble  Tonng ;  proof  of  service  of  notice  for 
commission  to  prove  will  filed. 

Will  of  Esiekiel  Hughes  ;  filed  and  proved  by  two 
witneeees. 

Estate  of  Francis  A.  Ashford;  surety  signed  bond  in 
blank  for  executrix. 


Legal  Notices. 


THIS  18  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  forOrphans*  Court  business, 
lictters  Testamentary  on  the  personal  esiate  of  Oscar  H 
Lackey,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  decrased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of  June 
next ;  they  mmy  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate 
Given  under  my  hand  this  4th  day  of  June,  188S. 

CLABA  C.  LACKEY.  Executrix, 


Ja8.  H.  Sayillk,  Solicitor. 


2S-S 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtain«Kl  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Speoial  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Benja- 
mta  F.  Oridley,  late  of  Providence,  Bhede  Island,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of  June 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Glvea  ander  my  hand  this  9th  day  of  June,  l^^SS. 

SM  JAMES  H.  OBIDLEY,  Administrator.    ^ 


Legal  Notices. 


Tb*  S.  La  Minlnir  Co.  of  W.  Ta.,  will  hold  tli«ir 

first  meeting  at  the  residence  of  the  President  of  the  Co., 
June  23d  at  7i80  p.  m. 
2S.S  A .  P.  S  rE W ARD,  Secretary. 


CHANCERY  SALE  OF  VALUABLE  UNIMPROVED 
PROPERTY  ON  THE  EAST  SIDE  OF  FOUR- 
teentti  (Uth)  street  northwest,  between  N  street  and 
Rhode  Island  Avenue,  and  ou  south  side  of  Rhode 
Island  Avenue,  between  thirteentb  (t3tli)  and  four- 
teenth (I4lh)  streets. 
EXCELLENT  OPPORTUNITY  FOR  CAPITALISTS* 
A  CHANCE  FOR  A  GOOD  INVESTMENT! 
By  virtue  of  a  decree  of  the  Supreme  Court  of  the  Dis* 
trict  of  Columbia, parsed  on  the  twenty-flrst  [2lst]  day  of 
December,  1882,  in  Equity  cau»e  No.  7,t»72,  Equity  docket 
No.  21,  we  will  offer  for  sale,  by  public  suuction.  in  front  of 
the  premises,  on  MONDAY,  June  the  elg:hteenth  [18th], 
1883,  at  five  [fi]  o'clock  p.  m  ,  lots  four  [4],  six  [6]  and  eight 
L8],  of  Heitmulier's  recorded  subdivision  of  square  num- 
bered two  hundred  and  forty-two  [24-2J,  in  the  city  of 
Washington,  D.  C,  according  to  the  sub-division  of  the 
said  lots  four  [4],  six  [6J  and  eight  [8].  which  the  court  by 
its  order  passed  in  said  cause,  has  authorized  us  as  trustees 
to  make,  and  which  sub-division  is  as  follows :  lot  four  [4] 
into  three  lots,  each  fronting  twenty  two  [22]  feet,  and  elirht 
[8]  Inches  on  Fourteenth  [Uth]  street  r  lot  six  [6]  into  three 
lou.  each  fronting  twenty  two  [22]  feet  and  eight  [8] 
mcheson  Fourteenth  [Itth]  street— all  of  said  sob-divisional 
lots  to  be  bounded  by  the  rear  line  of  the  pre»oni  lots,  and 
the  8nb*divi8ion  of  said  lots  four  [4]  and  kIx  [6]  to  be  made 
by  parallel  lines  at  right  angles  with  Fourteenth  street: 
lot  eight  [8].  fronting  on  Rhode  Island  avenue,  to  be  sub- 
divided into  three  loU  of  equal  length  and  fronting  on 
Rhode  Island  avenoe,  the  one  bounding  on  the  alley  to  be 
twenty-Bix  [2«]  feet  wide  and  the  other  two  each  twenty- 
one  [21]  feet  in  width.  By  this  sub-divisiou  we  make  in  all 
nine  [9J  lou  for  sale,  each  of  which  is  an  eligible  sito  for 
building  pui  poses. 

The  terms  of  sale  as  prescribed  by  the  decree  of  the  court 
are:  One-third  cash,  and  the  residue  in  one  and  two  years 
from  day  of  sale,  with  inieret^t  from  day  of  sale,  or  all 
cash,  at  option  of  the  purchaser.  The  deferred  paymenu 
of  any  purchase  money  are  to  be  secured  by  withholding 
deed  or  by  taking  mortgage  or  deed  of  trust  on  property 
sold.  Ail  unpaid  taxes  and  assessments  are  to  be  paid  out 
of  the  proceeds  of  sale.  If  these  terms  of  sale  be  not  com- 
plied with  within  six  [6]  days  a  resale  will  be  made  at 
cost  and  risk  of  the  delinqiient  purchaser.  A  deposit  of 
two  hundred  dollars  [$20u]  on  each  lot  will  be  required  by 
trustees  on  acceptance  of  bid.  By  the  decree  the  trustees 
are  empowered  to  postpone  the  sale  from  day  to  day  in 
case  all  the  property  be  not  sold  on  the  day  advertised. 
All  conveyancing  is  10  be  at  purchaser's  cost. 

GEORGE  F.  APPLEBY.  }  Trn.tee. 

WILLIAM  E   EDMONSTON,  5  *  • 

Offices,  420  6tb  street,  northwest. 

THOS.  E.  WAGQAMAN.  Auctioneer.  «-l 


THIS  IS  TO  GIVE  NOTICE. 
Tbat  I  he  subscriber  of  the  Distrirtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business, 
Letters  Testamentary  on  the  pergonal  estate  of  Fisher  A. 
Foster,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  1st  day  of  June 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  uf  the  said  estate. 
Given  under  my  hand  this  1st  day  June,  188S. 

WILLIAM  B.  SNELL,  Executor. 
B.  F.  Lkiqrton,  Solicitor.  2S-8 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber  of  Freehold,  New  Jerser ,  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Oolnm- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  William 
H.  Howell,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber  or  his  solicitor,  on  or  before  the  8th 
day  of  June  next ;  they  may  otherwise  by  taw  be  excluded 
from  all  benefit  of  the  said  estate . 
Given  under  my  hand  this  8th  day  of  June,  188S. 

WILLIAM  S.  THROCKMORTON,  Administrator. 
C.  D.  FowuBB,  Solicitor,  M6  D  street,  n.  w .  3M 
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Cli:bk*s  office  of  the  supreme  court  of 
the  District  of  Colombia.  May  31,1883. 
I  certify  that  Dorsey  E.  W.  Carter,  has  filed  in  the  Sap- 
reine  Court  of  the  District  of  Colambia,  a  petition  praying 
that  he  may  have  his  name  of  Dorsey  E.  W.  Carter, 
changed  to  Dorsey  E.  W.  Towson,  alleging  as  his  reasons 
for  filing  the  same  that  Dor«ey  £.  W.  Towson,  is  his  real 
and  proper  name,  which  was  changed  dariitg  his  minority, 
and  he  desires  to  resume  the  name  of  his  ancestors. 

Witness  my  hand  and  the  seal  of  said  coart  this  Slst  day 
of  May.  1883. 

R.  J.  MEIQS.  Clerk. 
S3.8  By  M.  A.  CLANCY.  Assistant  Clerk. 


rpHIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colam- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Abby 
L.  Bodflsh,  late  of  the  District  of  Colambia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
June  next  ;  they  may  otherwise  by  law  be  exclude^ 
from  all  benefit  of  th9  said  estate. 

Given  under  mj  hand  this  7th  day  ol  June,  1888. 
F.  D.  SEW  ALL,  Administrator. 

J.  W.  A  Geo.  L.  Douglass.  Solicitors.  28-3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.  June  4, 1883. 
In  the  case  of  William  H.  Toung,  Executor  of  James  A. 
Barr,  dec'd.  the  Executor  aforesaid  has.  with  the  approval 
of  the  Court,  appointed  Friday,  the  6th  day  of  July,  A.  D. 
1883,  at  11  o'clock  a.  ra..  for  making  payment  and  distribu- 
tion under  the  Court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  pefson  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched ; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  lu  tbe  Washingtois  Law  Re- 
porter,  previous  to  the  said  day. 

Test :  H.  J.  RAMSDELL.  Register  of  Wills. 

Saxl.  C.  Mills,  Solicitor.  23-3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colambia.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bir,  holding  a  Special  Term  for  Orphans' Court  business, 
Letters  of  Administration  on  the  perf^onal  estate  of  George 
Washington,  late  of  the  District  of  Colombia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2d  day  of 
Jane  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  band  this  3d  dav  of  June.  1883. 

CHARLES  R.  KENGLA.  Administrator. 
Oabusi  &  MiLLBR,  Solicitors.  28-8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  tbe  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  John 
B.  Hopkins,  late  of  the  District  of  Colambia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2d  day  of 
June  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  2d  day  of  June,  1888. 

BERTHA  HOPKINS,  Administratrix. 
HiKs  k.  Thomas.  Solicitors.  23-8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Tbomas 
L.  Diiley,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of  Jane 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  4th  day  of  June.  1888. 

S8.3  G .  W .  CLARK .  Administrator. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE.  ■ 

That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm- 
bia.  holding  a  Special  Term  for  Orphans'  Court  bvalneM, 
Letters  Testamentary  on  the  jwrsonal  estate  of  Sarah 
Berry,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
Mav  next ;  they  mav  otherwise  by  law  be  excluded  m>m 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26th  day  of  May,  1888. 

28-8  CHAS.  H.  CRAGIN,  Jr.,  Executor. 


THIS  IS  TO  GIVE  NOTICE.  ^^ 

That  tbe  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of  Noble 
Johnson,  late  of  the  District  of  Columbia,  deceased.     . 

All  persons  having  claims  against  the  said  deceased  Are 
hereby  warned  toexhibltthesame.wlththe  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  18th  day  of  April 
next ;  they  mtfy  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  of  April,  1888. 

NOBLE  JOHNSON,  Executor. 
Gbo.  F.  Gbauam ,  Solicitor.  28-f 


mnis  IS  TO  GIVE  notice, 

X  That  the  subscriber,  of  the  District  of  Columbia,  ha^ 
obtained  from  the  Supreme  Court  of  the  Districtof  Colam- 
bia, holding  a  Special  Term  for  Orphans'  Court  busiaets. 
Letters  Testamentai^  on  the  nersonai  estate  of  Timothy 
Sullivan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  4th  dav  of  Jane 
next;  they  may  otherwise  by  law  be  excluded  from  |kll 
benefit  of  the  said  estate. 

Given  under  my  hand  this  4th  day  of  June,  1888. 

28-8  RICHARD  R.  CRAWFORD,  Executor. 


niHIS  IS  TO  GIVE  NOTICE, 

A  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colam- 
bia, holding  a  Special  Term  for  Orphans'  Court  baslneas. 
Letters  Testamentary  on  the  personal  estate  ol  FraB«ls 
A.  Ashford,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceaeed  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  •n  or  before  the  1st  day  ol 
June  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  let  day  of  June,  1888. 

ISABELLA  W.  ASHFORD.  Execatrix. 

Gsa  F.  Apflbbt,  Solicitor.  28.8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Coovt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  George  W . 
Collins,  late  of  the  District  of  Colambia,  deceaned. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  28th  day  of  Mav 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  May,  1883. 

ALICE  COLLINS,  Executrix. 
W.  B.  WBBB,  Solicitor.  28-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  6P 
Columbia,  holding  a  Special  Term  for  Orphans'  Ooart 
Business.   June  6,  1883. 

In  the  case  of  Julia  T.  Scott,  Executrix  of  Oustavus  H. 
Scott,  deceased,  the  Execatrix  aforesaid  has,  with  the 
approval  of  the  Court,  appointed  Friday,  the  29th  day 
of  June  A.  D.  1888,  at  11  o'clock  a.  m  ,  for  making  pay- 
ment and  distribution  under  the  Court's  direction  and  con- 
trol ;  when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Executrix  will  take  the  bene- 
fit of  the  law  against  them :  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weMcs  in  the 
Washington  Law  Reporter  previous  to  the  said  daj. 

Test :  H.  J.  RAMSDELL,  Register  ol  WUls. 

Jaxbb  G.  Patnb,  Solicitor.  2M 
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IN  THE  8X7PREME  COURT  OP  THE  DISTRICT  OP 
OolttBbia,  holding  a  Special  Term  for  Orphans*  Conrt 
BnaUNM.    Jane  fl,  1883. 

In  tke  matter  of  the  Will  of  Saiah  H  B.  Magrader.  late  of 
tHo  DUtrlot  of  Colnmbla,  deceased. 

AppUeatkm  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentrry  on  the  estate  of  the 
■aid  deceased  has  this  day  been  mode  by  Charles  H. 
Matthews. 

All  persons  Interested  are  hereby  notlfled  to  appear  In 
this  conrt  on  Priday,  the  6ih  day  of  July  next,  at  11  o'clock 
a.  m.,  to  show  canse  why  the  said  Will  shoold  not  be  prored 
and  admitted  to  Probate  and  Letters  Testamentary  on 
the  estate  of  the  said  deceased  shonld  not  Issae  as  prayed 
•VroTided,  a  cop^  of  this  order  be  published  once  a  week 
f6r  three  weeks  ra  the  Washington  Law  Reporter  previons 
to  the  said  day. 

By  the  Court.  CHAJILES  P.  JAMES,  Justice. 

Test :       S8-8  H.  J.  RAMSDELL,  Register  of  Wills. 


}"N  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
.  Columbia.  SitUng  in  Equity,  June  7th,  1888. 


No.  8,831.     Eq  Doc.SS. 


rBANGIS  D.  SHOBMAKBB  BT  AL. 

T. 

EDWABD  SHOBMAKBB  BT  ALc 

It  Is  by  the  conrt,  this  7th  day  of  June,  1883,  ordered  that 
the  offer  topurchase  the  real  estate  in  said  cause  mentioned 
made  by  William  M.  Oalt,  and  reported  by  Charles  H. 
Oragin.Jr.,  and  William  A.  Gordon,  trustees,  be  and  the 
same  Is  hereby  ratified  and  confirmed  unless  cause  to  the 
eoatraiT  thereof  be  shown  on  or  before  the  9th  day  of  July. 
•MS.  noTlded,  a  copy  of  this  order  be  published  in  the 
Washington  Law  Rroorter  once  a  week  for  three  sue- 


i  weeks  before  the  9th  day  of  July,  1883.    The  report 
states  the  amount  offered  to  be  $10,000. 
By  the  Court.  CHAS.  P.  JABIES,  JusUce. 

Atraeeopy.  Test;       23-3        R.  J.  M  bios.  Clerk. 


fN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
I    Columbia.   June  6,1883. 

0MABLB8    W.  PbOOTOB) 

_  _▼.  I    No.  8,693.    Equity  Docket  23. 

Mabt  R.  Pboctob.    ) 

Notice  of  the  pendency  of  the  petition  for  divorce  in  the 
above  entitled  cause  is  hereby  given  to  the  defendant ;  and 
It  Is  ordered  that  the  defendant  cause  her  appearance  to  be 
•Btered  herein  on  or  before  the  commencement  of  the  term 
•eeurring  forty  days  after  this  day,  otherwise  the  court 
will  proceed  to  bear  and  determine  said  canse. 

By  the  Court.  ,       CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test :         23-3       R.  J.  Meio6.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    June  8, 1883. 

In  the  matter  of  the  Will  of  Emily  Johnson,  formerly  of 
Proderlek,  Md.,  late  of  the  District  of  Colombia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Te«tamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  John  H.  White. 
of  the  District  of  Col  umbla. 

All  persons  In  teres  te<riare  hereby  notlfled  to  appear  in 
this  {court  on  Friday,  the  8th  day  of  July  next,  at  11 
o'clock  a.  m..  to  show  cause  why  the  Aaid  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  Issue 
as  prayed:  Provided,  a  copy  of  this  order  be  published 
oace  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  theCourt.  CHARLES  P.  JAMES,  Justice. 

TMt :  H.J.  RAMSDELL .  Re^Uter  of  Wills 

WOBTHiwoToy  A  Hbald.  Solicitors.  23  3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    May  26, 1888. 

In  the  matter  of  the  Estate  of  Samuel  Magee,  late  of  the 
Distrlot  of  Co]umbia,;deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
■aid  deceased  has  this  day  been  made  by  Lambert  M. 
Bergman  and  Laura  Magec. 

AU  person*  Interested  are  hereby  notified  to  appear  in 
this  Court  on  Monday,  the  26th  day  of  June  next,  at  lo 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
porayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justtce. 

^CMt :       28-8       H.  J.  RAMSDELL,  Register  of  Wills. 


Legdi  Netiees. 


mHIS  IS  TO  OITE  NOTICE. 

X  Thatthe  snbscribers,of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans 'Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Susan 
Falconer,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haring  claims  agalnstthe  said  deceased  are 
hereby  wamdd  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
May  next :  they  may  otherwise  by  law  be  exeloded 
from  all  benefit  of  the  said  estate. 

Given  under  our  hands  this  28th  day  of  May,  1888. 
JAMES  QAMPBELL. 
MICHAEL  C.  WEATER. 
Administrators. 

W.  J.  Nbwtob.  Solicitor.  282 


IN  THE  SUPREME  COUBT  OF  THE  DISTRICT  OF 
Columbia. 
Mabt  Akx  Holmbad  bt  al.  ) 

V.  \    No  8,277.    In  Equity. 

COLUIfBUS     J.    ESLm    BT  AL.  } 

It  is,  this  29th  day  of  May.  A.  D.  1883.  ordered,  that  the 
report  made  by  A.  A. SLipscomb,  trustee  In  this  cause,  of 
an  ofrsr  to  purchase  lots  twenty-lbnr  (24),  twenty-five  (26), 
twenty-elx  (26).  twenty-seven  (27).  twenty-eight (28),  twenty- 
nine  (29),  thirty  (fO),  thirty-one  (31).  thirty  two  (32).  thirty- 
three  (331,  thirty-four  (34),  thirty-five  (36),  thirtv-slx  (36). 
thirth-seven  (37),  thirty-eight  (38),  thirty-nine  CS8),  forty 
(40),  forty-one  (41),  forty-two  (42)  and  forty-three  (43),  of 
John  J.  Johnson's  recorded  sub-diTision  of  part  of  **  Mt. 
Pleasant "  and  **  Pleasant  Plains  "  belonging  to  the  estate 
of  the  late  James  Eslin,  deceased,  a  copy  of  which  Is  filed 
.with  said  report,  for  the  sum  of  $87,000,  to  be  paid  as  pro- 
vided in  the  original  decree,  passed  in  this  cause  the  6th 
day  of  December.  A.  D  1882,  be  and  the  same  Is  hereby 
affirmed  unless  cause  to  the  contrary  be  shown  on  or  before 
the  29th  day  of  June.  A .  D .  1883.  Provided,  a  copy  of  this 
decree  be  published  in  the  Washington  Law  Reporter  and 
the  Washington  Evening  Star  once  a  week  for  three  weeks 
prior  thereto. 

By  the  Court.  CHAS.  P.  JAMES.  JusUce. 

A  true  copy.  Test:         28-3        R.  J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  Silting  in  Equity,  May  24. 1888. 
Cbobob  W.  Tbabowbb  bt  al.  ) 

V.  [  No.  7,779.    Eq.  Doc.  II . 

Hblbn  R.  Kbnola  bt  al.  ) 
William  J.  Miller  and  Samuel  Maddox,  trustees,  having 
reported  that  they  have  sold  the  real  estate  in  the  proceed- 
ing in  this  cause  mentioned .  to  wit :  all  of  lot  No.  267,  and 
part  of  lot  No.  266,  In  Beatty  and  Hawkins'  addition  to 
Oeorgetovm,  to  Phillip  Toong,  at  and  for  the  sum  of 
$6,210  ;  it  to,  this  24th  day  of  May,  A.  D.  1883.  by  the  court 
ordered,  that  said  sale  be  ratified  and  confirmed  unless 
cause  to  the  contrary  thereof  be  shown  on  or  before  the 
26th  day  of  June,  A.  D.  1883.  Provided,  a  copy  of  this 
order  be  published  in  the  Washington  Law  Reporter  once 
In  each  of  three  successive  vreeks  before  said  last-named 
day. 

By  the  Conrt.  CHAS.  P.  JAMES,  JusUce. 

Truecopy.  Test;         22  3  R.  J.  MBios.Clerk. 

iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Orphans'  Conrt  Jurisdiction. 
In  bb  Chablks  E.  Qibbs 

Guardian  of 
Elizabbtb  A.McQbbw. 

Upon  consideration  it  is,  by  the  court  this  31st  day  of 
May.  A.  D.  1883,  ordered,  that  the  sale  herein  reported  to 
Andrew  J.  Simpson,  be  ratified  and  confirmed  on  6th  day 
of  July  next,  unless  cause  to  the  contrary  be  shown  on  or 
before  that  day.  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  each  of  three  successive  weeks  in 
the  Washington  Law  Reporter  before  said  last  mentioned 
day 
By  the  Conrt.  CHAS.  P.  JAMES,  Justice. 

Test;        22-8       H.  J.  RAMSDELL.  Regtoter  of  Wills. 

THIS  IS  TO  OITE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Conrt  business. 
Letters  Testamentary  on  the  personal  estate  of  Joseph 
Reese,  lateof  the  District  of  Columbia,  deceased. 
-  All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
May,  next ;    they  may  otherwise   by    law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  May,  1883. 

EMMA  L.  REESE,  Executrix. 
R.  W.  MoP&BBSON,  Soticltor.  29-8 
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IN  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
1  Golaxubla,  the  1st  day  of  June.  1888. 
Bknjaiun  S.  Hilton,  Complaln&nt  i 

T.  [  No.  8006.    Eq.  Doo. 

John  Dkyliii  kt  ai.  .  Defendants.  ] 

On  motion  of  tbe  plalntllT,  by  Mr.  F.  P.  B.  Sands,  bis 
solteftor,  it  is  ordered  that  tbe  defendants,  Jobn  Derlin. 
WUliam  it.  Dickinson,  tNatbaniel  P.  Obipman,  Epapbras 
S.  Sherman,  A.  Heydenrlck  and  GMor^e  Whitney,  cause 
their  appearance  to  be  entered  herein  6n  or  before  the  first 
rale-day  occnrrine  forty  days  after  this  day ;  otherwise  the 
caase  will  be  proceeded  with  as  in  case  of  default. 
By  tbe  Conrt.  OHAS.  P.  JAMES,  Justice. 

#    A  true  copy.         Test:  t2*S        R.  J.  Mbios.  Olerk. 


THIS  IS  TO  GITE  NOTIUE. 
That  the  subscribers,  of  Baltimore,  Md.,  bare  obtained 
from  the  Supreme  Oourt  of  the  District  of  Columbia, 
holding  a  Special  *Term  for  Orphans'  Court  business, 
Letters  of  Acfmintstration  on  the  personal  estate  of  Amanda 
F.  BereridKe,  late  of  the  District  of  Columbia,  deceased. 

All  persons  havinff  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  Touchers  there- 
of, to  the  subscriber,  on  or  before  the  1st  day  of  June 
next ;  they  may  otherwise  by  law  be  excluded  ftom.  all 
benefit  of  the  said  estate. 
Given  under  our  hands  this  1st  day  of  June,  1888. 

DAVID  PINKNEY  WEST. 
JOSEPH  WHYTE. 
S2-3  -  Administrators. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Charles  McHufirb.  late  of  the  District  of  Columbia,  dec*d. 
All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  snbscfiber,  on  or  before  the  6th  day  of 
May  next;  .they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  tbe  said  estate. 
GiTen  under  my  hand  this  8th  day  of  May,  1888 

MART  McHUGH,  Administratrix. 
B.  H.  Wbbb,  Solicitor.  22-8 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col< 
umbia,  holding  a  Special  Term  for  Orphans'  Conrt  busi' 
ness.  Letters  of  Administration  on  the  personal  estate  of 
William  H.  H.  St.  John,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
tnereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
Maynex<;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

GiTen  under  my  hand  this  !t6th  day  of  May,  1888. 

MA.RY  F.  ST.  JOHN. 

29-S Administratrix,  18  &th  St.,  n.  e. 


Legal  N^Uce. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans'  Conrt  business. 
Letters  of  Administration  o.  t.  a.,  on  the  personal  estate  of 
Jeannle  O'Connor,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  baring  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  tbe  29th  day  of 
-May  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  26th  day  of  May,  1888. 
22-3    CHARLES  W.  ELDRIDGE;  Administrator  e.  t  a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business.    May  28, 188S. 

In  the  matter  of  the  Will  of  Bridget  McNamara,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Patrick  H.  Mc- 
Namara. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  22d  day  of  June  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  prored 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
ProTided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prerious  to 
the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  WiUs. 

O.  D.  Babbbtt,  Solicitor.  S-8 


FTHE  SUPREME  COURT  OP  THE  DISTRICT 'i*- 
Columbia,  holding  a  Special  Term  for  Orphans'  Co4n 
Business.    June  1, 1888. 

Tn  the  matter  of  the  Will  of  Noble  Toung.  late  of  the 
city  of  Washington,  in  the  District  of  Columbia,  deceased. 

Application  for  tbe  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  tike 
said  deceased  has  this  day  been  made  by  Felix  Nemegyei, 
Alexander  Stranszard  and  Harry  C.  Egbert 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  29th  day  of  June  next,  at  12 
o'clock  m.,  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deocased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  on4e 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  tbe  said  day. 

By  the  Conrt.  CHARLES  P.  JAMES,  JusUce. 

Test ;  H.  J.  RAMSDELL,  RegUter  of  WUls. 

J.  J.  DABHifQToy,  Solicitor.  tt-g 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Speeial  Term  for  Orphans*  Oo«rt 
Business.  June  1,1883. 

In  the  mattepof  the  Will  of  Esekiel  Hughes,  late  •f  the 
District  of  Columbia,  deeeased. 

Application  for  the  Probate  of  the  last  WiU  and  Testa- 
ment and  for  Letters  of  Administration  c.  t.  a.,  on  tie 
estate  of  the  said  deeeased  .has  this  day  been  made  by 
Oharlee  H.  Cragin,  Jr. 

All  penHms  interested  are  hereby  notified  to  appear  te 
this  Conrinm  Friday,  the  29d day  of  June  next,  at  11  o'eloek 
a,  m.,  to  show  cause  why  the  said  will  should  not  be 
proved  and  admitted  to  probate  and  Letters  of  Administra- 
tion, will  annexed ,  on  the  estate  of  said  deceased.  sbouM 
not  issue  as  prayed.     Provided,  a  copy  of  this  order  be 

Eublished  onoe  a  week  for  three  weeks  in  the  Washlngtoifc 
law  Reporter  previous  to  tbe  said  day. 
By  the  Court.  CHAS.  P.  JAMES,  Jnsttee, 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

C .  H.  Cbaoiit,  Jr  .,  Solicitor.  81-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  S8th  day  of  May,  1888. 
RSBBCOA  TouNa       ) 

T.  \    No.  8,881.    Eq.  Doc.28. 

OOBITBLIUS    W.   TOUWO. }  .     ^ 

On  motion  of  the  plaintiff,  by  Mr.  Jobn  J.  Weed,  her 
solicitor.  It  is  ordered  that  tbe  defendant,  Ooraellns  W. 
Toung,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-aay  occurring  forty  days  after  th)s 
day;  otherwise  the  cause  will  be  proceeded  with  as  tn 
ease  of  default. 

By  the  Court.  OHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test :        22-8        R.  J.  Mbio8.  Olerh. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia^ 


William  E.  Clabk       ) 

V.  \    No.  6,677.    Eanity. 

Albiha  Sbibbbt  it  al.    ) 

Job  Barnard,  trustee  herein,  having  reported  a  sale  of 
block  28 ;  lots  No.  1. 2. 8, 4. 6, 6.  7. 8  and  9,  in  block  29 ;  and 
part  of  lot  11,  In  block  80,  fronting  1837  feet,  in  Gales  street, 
and  26  feet  on  18th  street,  all  m  sub-division  of  part  of 
**  Long  Meadows,"  made  by  said  trustee  and  others,  to 
W  illiam  E.  Clark,  for  16,126 ;  and  a  sale  of  hloek  27.  In  said 
sub-divUion,  to  Felix  P.  Seibert,  for  #6.000  : 

It  to,  this  28d  day  of  May,  1883,  ordered,  that  said  sales  be 
confirmed  on  the  23d  day  of  June.  1883,  unless  good  canae 
to  tbe  contrary  be  shown.  Provided,  a  copy  of  this  order 
be  published  in  the  Washington  Law  Reporter  for  three 
successive  weeks  before  that  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test :  R.  J«  Maies,  Olerk. 

EDWABD8  h  Babhawd.  Sollcitors.  ^ 11  •> 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Conrt 
Business.    May  18, 1888. 

In  the  matter  of  the  Will  of  Jacob  L.  Dorwart.  lata 
of  the  Dtotrict  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Lettexs  Testamentary  on  the  estate  of  the 
said  deceased  has  thto  day  been  made  bjrtSnsan  D.  Dorwart. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  16th  day  of  June,  1883,  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  pnbHshed  onee 
a  week  for  three  weeks  in  the  WashlngtonXaw  Reporter 
previous  to  the  said  day.  _  _      . 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Tist :  H.  J.  BAMSDBLL<  Register  ef  WillSf 

Voobhbbs  k  SnfOLSTOX,  SoUoltora.  81-9 
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rrxas  is  to  oivb  notice. 

X  That  the  tobscriber  of  the  District  of  Columbia,  hath 
obtained  fjrom  the  Sapreme  Ooart  of  the  District  of  Oolam* 
hia,  holdiac  a  Special  Term  for  Orphans*  Oonrt  business, 
Ijettert  of  Administration  c.  t.a.,on  the  personal  estate  of 
Manraret  A.  Barrett,  late  of  Cincinnati.  Ohio,  deceased. 

All  persons  harln^  claims  a^rainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  bame.  with  the  vouchers 
thereof,  to'  the  subscriber,  on  or  before  the  lOth  day  of 
MaT  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  10th  day  of  UTay,  188S. 

n-S WM.  T.  S.  CURTIS,  Adm'r.  c.  t.  a. 

CHANCERY  SALE  OP  VALUABLE  IMPROVED 
real  estate  in  the  city  of  Washington,  beinfc  premises 
No.  ISIS  New  York  Ave .,  n.  w. 
By  virtue  of  a  decree  of  the  Supreme  Court  of  the  Dis- 
triet  of  Columbia,  passed  on  the  S2d  day  of  May,  18S3,  and 
an  amended  decree  passed  on  the  2Sd  day  of  May,  IMS,  in 
•aulty  cause  8681,  we  shall  sell,  at  public  auction,  in  front 
of  the  promisee,  on  MONDAY,  the  4th  day  of  June,  1883, 
al6o*cloclc,p.m.,aU  that  certain  piece  or  parcel  of  ground, 
lying  and  belBg  in  the  city  of  Washington.  District  of  Col- 
umbia, and  distinguished  on  the  ground- plan  thereof  as 
lot  t.  In  DavldsonU  recorded  sub  division  of  square  261. 
The  same  being  improved  by  a  large  three  story  brick 
dwoUing.  Terms  of  sale,  as  prescribed  by  said  decree; 
•ae  fourth  cash,  residue  in  three  equal  instalmentr,  at  one, 
two  and  three  years  respectively  from  day  of  sale,  with 
tatereet  at  the  rate  of  five  per  cent,  per  annum,  to  be 
atenred  by  deed  of  trust  upon  the  property  sold ;  or  all 
oaah,  at  option  of  purchaser.  A  deposit  of  $600  required  of 
parekaeer  at  time  of  sale.  All  conveyancing  at  purchaser's 
ooet. 

The  tmsteee  reserve  the  right  to  re-advertise  and  sell 
tho  property  at  defaulting  purchaser's  cost  and  risk  if  terms 
are  not  compiled  with  in  ten  days. 

CHARLES  H.  ORAQIN,  Jr.  Trustee, 

dice :  S2l  Four-and-a*half-street,  n.  w. 
WILLIAM  A.  GORDON.  Trustee. 
tl-t  Office :  830  Four*and*a-half -street,  n.  w. 


Jbegal  Notices. 


rriHIS  IS  TO  GIVE  NOTICE. 

X  That  the  enbecriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Golnm- 
Ma,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  ot  AdministraUon  c.  t.  a.,  on  the  personal  estate  of 
Ifarr  E.  Magruder,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  a^amst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  19th  day  of  May 
Boxt :  they  may  otherwise  by  law  be  excluded  from  all 
bomoflt  of  the  said  estate. 

Qlven  under  my  hand  this  19th  day  of  May,  1883. 
LfA"  * 


Sl-1 


WILLIAM  A.  GORDON, 
Administrator  c.  t.  a. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hatb 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bla,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Teetamentanr  on  the  personal  estate  of  John  M. 
Johnson,  late  of  the  District  of  Columbia,  deceased. 
*  All  persons  having  claims  against  the  said  deceased  are 
horoby  warned   to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
May    next;   they  may   otherwise   by   law   be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  19th  day  of  May,  1888. 

MARY  VIRGINIA  WELLS,  9411 K  street,  n.  w. 
G»0.  F.  Apflkbt,  Solicitor \ 21.S 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    June  1 ,  1888. 

In  the  matter  of  the  Estate  of  Washington  Danforth. 

Application  for  Letters  of  Administration  on  the  estate  of 
Washington  Danforth.  of  Vicksburg,  Miss.,  formerly  of 
the  District  of  Columbia,  has  this  day  been  made  by  Daniel 
0*C.  Callaghan,  at  the  request  of  James  H.  Danforth, 
brother  of  said  deceased. 

Ail  personslnterested  are  hereby  notified  to  appear  in  this 
eoart  on  Friday,  the  6th  day  of  July  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
aad  Evealng  Star  of  the  District  of  Columbia,  and  some 
newspaperpubllshedin  Vicksburg,' Miss.,  previous  to  the 
■aid  day. 

By  the  Court.  CHAS.  P.  JAMES,  J  ostice. 

Tatt:        tt-S      H.  J.  RAMSDELL.  Regtoter  of  WUls. 


IN  THE  SUPREME  COX7RT  OF  THE  DISTRICT  OF 
Columbia,  Sitting  in  Equity,  ICay  2S,  1Q8S. 
Catharinb  Ouraxd  ) 

V.  \  No.  84S8.    Eq.  Doc.  tt. 

GaOBOB  E.  OURAHD  BT  AL.      3 

The  trustee  in  this  cause  having  reported  the  sale  of  lot 
80,  In  Turtons*  sub-division  of  part  of  square  180,  for  the 
sum  of  $S,SOO.  it  is.  this  83d  day  of  May,  1883,  ordered,  that 
the  said  sale  be  ratified  and  confirmed  unless  objections 
thereto  be  filed  herein  on  or  before  the  iSd  day  of  June 
1883.  Provided,  a  copy  of  this  order  be  published  In  the 
Washington  Law  Reporter  once  a  week  for  three  weeke 
prior  to  the  said  last-mentioned  date. 
By  the  Court.  CHAS.  P.  JAMES,  JusUoe,  % 
A  true  copy.  Test; »l-8       R.  J .  M  bios.  Clerk.  ^ 

XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia, 
John  Thompson  bt  al.      ) 

V.  \    No.  1,028.    Equity. 

Thomas  Abnold  bt  ax.     ) 

Wm.  F.  Mattingly,  trustee,  having  reported  that  he  sold 
on  May  1, 1883.  at  public  auction,  said  part  ofjsiib-lot  No  SS, 
In  square  197,  described  in  this  cause,  to  John  Curtis,  at  76 
cents  per  square  foot,  it  is  this  24th  day  of  May,  A.  D.  1883, 
ordered,  that  said  sale  be  finally  ratified  and  confirmed  on 
the  18th  day  of  June,  1883.  unless  cause  to  the  oontrarybe 
shown  before  said  day.  •  •  ♦  »  •  •  • 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.       Test:  21-8  R.  J.  Mbios.  Clerk. 


IN  THE  SUPREME  'JOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    May  18,  1883 

In  the  matter  of  the  Will  of  John  G.  Killian.  late  of  the 
District  of  <  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment of  the  said  deceased  has  this  day  been  made  by  Mary 
M  Killian.  who  also  prays  that  Letters  of  Administration, 
c.  t.  a  ,  may  be  granted  to  some  suitable  person. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  1 5th  day  of  June  next,  at  11  o'clock 
a.  m ..  to  show  cause  why  the  said  Will  should  not  oe  proved 
and  admitted  to  Probate,  and  Letters  of  Admin  is tratioii,c. 
t.  a.,  on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  weok  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Willi*. 

E.  A.  NBWMAiC.  Solicitor. 21-8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  Testamentary  on  the  personal  estate  of  MaryF. 
Woods,  late  of  the  District  of  Columbia,  deeeased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
May  next;  they  may  .otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  19th  day  of  May,  1883. 

21-3  ELIZABETH  M.  WOODS,  1017  C  St.,  s.  w. 


THIS  IS  TO  GITE  NOTICE, 
That  the  subscriber,  of  Prince  William  County.  Ya., 
hath  obtained  from  the  Supreme  Court  of  the  District 
of  Columbia,  holding  a  Special  Term  for  Orphans*  Court 
business.  Letters  of  Administration  on  the  personal  estate 
of  James  C  Reld,  late  of  the  U.S.  Army,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  1st  day  of  June 
next;  they  mmy  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  1st  day  of  June,  1883. 

MARY  H  UIGGINS, 
Admmistratrix. 
Witness  :  Gao.  E.  Johnson. 
C.  Stokbs,  Solicitor. 22-8 

IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  16th  dsy  of  May.  1883, 
Augustus  S   Worthing  ton  bt  al.  ) 

V.  \  No  8498.  Eq.  Doc23. 

Gborgb  C.  Randall  bt  al.  ) 
On  motion  of  the  plainttfTs,  by  Messrs.  Worthington  and 
Hagner,  their  solicitors.lt  is  ordered  that  the  defendant, 
George  C.  Randall,  cause  his  appearance  to  be  entered 
herein  on  or  before  the  first  rule*ciay  occurring  forty  days 
after  this  day :  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  JusUoe. 

A  true  copy.      Test;        20-1         R.  J.  Mbios,  OlerlL 
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In  thb  case  of  the  United  States  t.  Camp- 
bell, in  the  TTnited  States  Circait  Court,  Dis- 
trict of  Oregon,  the  defendant  was  indicted 
tx  foreiUj  breatung  into  a  bnikling  used  in 
^art  as  a  post  ofltoe,  with  intent  "  in  said 
traOding  to  commit  the  crime  of  larceny/' 
and  a  demurrer  was  interposed,  on  the  ground 
that  the  indiotment  did  not  charge  an  act 
made  cilBdnal  by  any  law  of  the  United  States. 

The  indictment  was  found  under  Section 
5478  of  the  Ber.  Stats.  U.  S.,  which  provides 
that  *'any  person  who  shall  forcibly  break 
into  any  post  office,  or  may  kuiUd^  used  in 
whole  or  in  part  as  a  post  office,  with  intent 
to  commit  therein  larceny  or  other  depreda- 
tion,** shall  be  punishable  as  therein  provided. 

Dsady,  J«,  deiirered  the  opinioa  of  the 
^ooft  (1§  C.  L*  N.,  908),  sustaining  the  de- 
murrer and  hdlding  that  the  power  to  punish 
house  breaking  generally  with  or  without  an 
intent  to  commit  larceqy  therein  was  not  ooa- 
imred  mi  Congress  by  the  pvovisioos  of  the 
Oonsthutiott  authorizing  the  establishment  of 
post  offices  and  post  roads ;  that  as  long  as 
tlie  statute  was  open  to  any  other  construc- 
tion it  woiuid  not  be  presumed  thai  Congress 
intended  thereby  to  provide  for  the  punish^ 
inent  of  house-breaking  with  intent  to  commit 
larceny  that  in  no  way  afiEtets  tlie  property  of 
the  post  office,  or  that  deposited  therein,  even 
if  soma  pari  of  Vbm  building  turoken  into  was 
need  as  a  post  offlee ;  that  althoogh  the  see^ 
tion  taken  literally  may  mean  a  breaking  with 
intent  to  commit  a  larceny  anywhere  in  any 
part  of  a  building  that  is  used  in  part  for  a 
poet  office,  yet  taken  in  connection  with  the 
snbject-mstter  and  the  apparent  reason  of  its 
enactment^  it  was  not  certun  that  such  was 
the  intention  of  Congress  in  passing  it ;  it  is 
aarfiignoQS  and  must  be  construed,  and  in  do- 
iq(  this  the  eoart  wouM  foUew  i*e  rule  laM 
Aiwn  tf)r  Mr.  Justice  Story  in  U«  S»  v»  Coombs, 


18  Fit,  76,  to  the  e£RM^  that  where  a  section 
admits  of  two  interpretations,  one  of  which 
brings  it  within  and  the  other  presses  it  be- 
yond the  constitutional  authority  of  Congress, 
it  becoines  the  duty  of  the  court  to  adopt  the 
former  construction ;  that  by  this  rule,  Sec. 
5478  must  be  interpreted  as  not  to  include  a 
case  of  breaking  into  a  building  used  in  part 
as  a  post  office,  with  intent  to  commit  a  lar- 
oeiqr  anywhere  therein,  and  it  must  be  re- 
stridned  in  its  application  as  if  it  read  with 
intent  to  commit  it  in  snoh  part  thereof  as 
teay  be  used  as  a  post  office ;  and  that  thi 
indictment  should  so  charge. 

The  court  further  held,  that  in  an  indict- 
ment for  a  crime  defined  by  a  statute,  it  is 
usually  sofficient  to  follow  the  language  of 
such  definition ;  but  when  the  language  of  tiie 
statute  is  ambiguous  or  defective,  so  that  an 
indictment  following  the  same  does  not  with 
reasonable  certainty  notify  the  defendant  of 
the  offence  for  which  he  is  to  be  tried,  or  omits 
some  necessarjf  ingredient  of  tlie  crime  in* 
question,  the  indictment  must  by  proper  aver- 
ments supply  the  omission  or  get  rid  of  the 
ambiguity.  Citing  Wh.  Crim,  P.  and  P.,  Sec. 
220 ;  U.  S.  V.  Caril,  105  U.  S.,  612. 


Bef  ueils  le  Eeiisieus 

Miter  Wiuhington  Law  Reporter: 

The  fiHng  of  a  bill  recently  to  construe  a 
will  making  bequests  to  certain  religions  in- 
stitutions and  to  certain  priests,  has  given 
rise  to  some  discussion  among  lawyers  as  to 
the  Maryland  Declaration  of  Rights,  as  in 
force  in  this  District,  which  declared  such 
bequests,  made  withont  leave  of  the  legisla- 
ture, to  be  void.  I  observe  that  many  iiave 
the  impression  that  all  etuih  wills  are  void 
when  the  testator  dies  within  thirty  days  after 
making  the  will. 

The  law  is,  plainly,  to  the  effect  that,  every 
gift  or  devise  to  a  preacher  or  religious  teacher , 
or  for  the  use  of  a  religious  sect,  order  or  de- 
nomination, Ac,  if  made  less  than  thirty  days 
before  the  death  of  the  testator,  without  the 
leave  of  the  legislature,  shall  be  void. 

Upon  examination  of  the  authorities  som6 
time  ago  I  learned  that  this  law  is  held  not 
to  apply  to  chartered  institutions ;  and  that 
where  clergymen  are  beneficiaries  bv  name, 
the  bequests  may  be  maintained,  i  think 
there  is  no  conflict  among  the  decisions  on 
these  questions. 

C.  H.   A.RHB8. 
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Generaij  Terk. 

Rkpobtbd  bt  Fbahklin  H.  Mackbt. 

The  Unitbd  States  ex  r«l.  Eminbl  F.  Hal* 
STEAD,  Administrator  of  the  estate  of  John 
N;  and  John  J.  Pulliam, 
vs, 

A.  tJ,  Wyman,  Treasurer  of  the  United  States. 

(Decided  May  28,  1883. 

•]  The  Chief  Justiob  and  Justices  Hacfvbr 

i    and  Cox  sittiniz:. 

At  Law.    No.  24,413. 

1.  Letters  of  administration  granted  by  the 
Orphans'  Court  of  this  District  upon  the  local 
assets  of  a  deceased  non-resident  entitle  the 
administrator  to  receive  and  receipt  lor  moneys 
due  his  intestate  in  the  Treasury  of  the  United 
States,  at  Washington ;  and  whenever  the  pay- 
ment of  the  same  is  a  mere  ministerial  function, 
not  involving  the  exercise  of  official  discretion, 
and  the  officers  of  the  Treasury  refuse  to  pay  the 
administrator,  a  mandamus  will  lie  from  this 
court  to  compel  such  payment. 

2.  Such  moneys  constitute  personal  assets  of  the 
deceased  within  this  District. 

3.  ^ce  the  repeal  of  the  act  of  June  24, 1812,  bv 
omission  from  the  Revised  S^tutes,  foreign  ad- 
ministrators can  neither  sue  nor  be  sued  as  mK^ 
in  th^  District  of  Columbia. 

Plaintiff's  attorney,  A.  L.  Merriman. 

Defendant's  attorney,  W.  A.  Maury. 

Mr.  Justice  Hagnbr  delivered  the  opinion 
of  the  oonrt. 

This  is  an  application  by  the  petitioner  for 
a  writ  oT  mandamus  to  enforce  the  payment  to 
him,  in  his  representative  capacity^  by  the 
Treasurer,  of  the  ttiree  drafts  described  in  the 
proceedings. 

In  response  to  the  usual  rule  to  show  cause, 
the  Treasurer  has  filed  an  answer,  and  the 
question  has  been  fully  argued  by  the  counsel 

The  facts  requisite  to  an  understanding  of 
the  case  appear  to  be  as  follows : 

By  a  law  passed  Mi^  1, 1882,  entitled,  «  An 
act  for  the  allowance  of  certain  claims  re- 
ported by  the  accounting*officers  of  the  United 
States  Treasury  Department,"  it  was  enacted, 
"  That  the  Secretary  of  the  Treasury  be,  and 
he  is  hereby  authorized  and  required  to  pay, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  the  several  persons  in 
this  act  named,  the  several  sums  mentioned 
hereiif,  the  same  being  in  full  for,  and  the  re- 
ceipt of  the  same  to  be  taken  and  accepted  in 
each  case  as  a  full  and  final  discharge 
of  the  several  claims  examined  and  allowed  by 
the  proper  accounting  officers,  under  the  pro- 
Tisions  of  the  act  of  July  4, 1864,  since  Decem- 
ber,   1880,  namely,    *    *    ♦    to   John   J. 


Puyiam,  of  jFayette  c^nnty^  Kentucky,  f  14tt> ; 
to  Jo^  J.  Pnlliam,  oi*  FayeUe.o*niity,^5Ai^; 
to  John  J.  PuUiam,  ex*r  of  John  N.  Pulliam, 
deceased,  of  Fayette  county,  fSiOSd.'^ 
..  Two  ^dfiafts  were  issued  by  the  TveatQiser, 
l2^SG»bte  by  himself  aa  Ireaancer,  jbolbeiucdfir 
of  John  J.  Pulliam,  for  the  two  sums  first 
named,  and  a  third  draft  payable  to  John 
J.  'PnUiaiii,  ft9  ezeentoT  of  John  *N«  'Pitinam, 
for  the  remaining  sum. 

These  drafts  were  delivered  to  Halstead, 
the  petitioner,  the  attorney  and  agent  of  Joim 
J.  Palliam,  and  are  in  his  hands  at  this  time. 

John  J.  Palliam,  bef(»re  endorsing  tb^ 
drafts,  died  in  Tennessee,  of  whijch  Slate  be 
was  a  citizen.  There  has  been  no  administra- 
tion upon  his  personal  estate  in  Tennessee ;  but 
an  administrator  was  appointed  in  that  State 
upon  the  personal  estate  of  John  N.  Palliam'. 

The  petitioner,  claiming  to  be  a  oreditorof 
both  of  the  Pulliams,  applied  to  the  Orphans' 
Court  of  the  District  of  Columbia  for  letters 
of  administration  upon  the  estate  of  each  of 
the  Pulliams,  and  obtained  lettet^  of  adminis- 
tration ftxMn  that  court. 

Afterwards,  a  bill  was  filed  in  equity  in  the 
Supreme  Court  of  the  District,  by  Keyser,  as 
receiver  of  the  German  American  Bank, 
against  Halstead,  as  administrator,  and 
against  the  Tennessee  administrator  of  J6hn 
N.  Palliam,  daiming  for  the^  bank  an  intsreet 
in  so  much  of  the  proceeds  of  tlie  drafts  as 
belonged  to  an  agent  of  the  Pulliams,  by 
virtue  of  an  assignment  to  the  bank,  and  ask- 
ing that  the  bank's  olaim  should  be  reoognioed 
and  discharged  in  the  administration  ^  th* 
personal  estates  of  the  two  PulUama.  To  that 
bill  Halstead,  the  administrator,  answered, 
and  a  pro  confesso  decree  was  obtained 
against  the  Tennessee  administrator  of  John 
N.  Pulliam ;  and  after  evidence  taken,  a  de- 
cree was  passed  appointing  Halstead  a  tmt^ 
tee,  and  requiring  liim  to  endorse  the  drafts 
in  his  quality  of  administrator  and  trustee, 
recognizing  the  claim  of  the  bank,  but  direct- 
ing the  administrator  to  settle  his  acconnts 
in  the  Orphans'  Court,  and  reserving  final 
action  upon  the  claim  nntil  that  settlement* 

,  The  petitionei:  states  that  he  endorsed  tlA 
drafts  according  to  the  direction  of  the  decree, 
and  presented  them  for  payment  to  tlie  Treas- 
urer, who  reAised  to  pay  them ;  and  this  peti- 
tion, la  filed  in  the  absanoe  of  any  other 
remedy  in  the  premises. 

The  death  of  the  payees  in  the  jdraft  ren- 
dered it  necessary  that  the  payment  should  be 
made  to  some  properly  constituted  representa- 
tive of  the  deceased  elaimanta.  When  sock 
pei3on  ehoQld  present  them  to  tlie  Tnusianer 
it  would  appear  that  hia  d^t^  to  pajr  themwaf 
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a  perfectly  plain  one,  in  no  degree  inTolving 
the  exercise  of  anything  in  the  nature  of 
ofiBcial  discretion ;  bat  more  evidently  a  plain, 
ministerial  function  than  this  court  recently 
held  in  the  case  of  Key  v.  Frelinghuysen,  was 
deyolred  upon  the  Secretary  of  State  to  pay 
out  money  appropriated  to  discharge  an  award 
of  the  Board  of  Commissioners  under  a  treaty 
with  Mexico. 

That  the  petitioner's  appointment  was  regu- 
lar is  not  a  matter  that  can  be  questioned 
ordinarily  in  a  proceeding  like  this.  The 
Treasurer  in  this  case,  as  in  all  others,  has  a 
right  to  ascertain  whether  the  petitioner  is  the 
person  he  claims  to  be,  but  with  the  identifi- 
cation, ordinarily,  the  inquiry  would  end,  and 
the  payment  be  made. 

But  the  Treasurer  certifies  in  his  answer, 
that  he  is  advised  by  the  First  Comptroller 
that  notwithstanding  the  action  of  the  Orphans' 
Court  of  the  District  of  Columbia  in  making 
the  appointment,  the  petitioner  has  no  right 
to  receive  these  awards,  because  they  do  not 
constitute  personal  assets  of  the  deceased 
within  this  District,  which  may  rightfully  be 
claimed  by  such  an  appointee,  but  that  they 
are  properly  payable  to  the  personal  repre- 
sentative  of  the  domicile  where  the  claimants 
died,  in  the  State  of  Tennessee. 

Assuming  that  this  defense,  may  properly 
be  made  by  the  respondent,  the  only  obstacle 
to  the  payment  will  be  removed,  if  by  the  de- 
cision of  a  competent  court  he  is  advised  that 
the  objection  is  not  well  founded. 

The  high  official  and  personal  character  of 
the  distinguished  officials  who  present  this 
reason  for  withholding  payment  of  the  drafts 
renders  it  proper  that  the  question  should  be 
carefully  considered  by  this  court,  and  we 
have  given  to  the  subject  a  painstaking  ex- 
amination. 

That  the  position  assumed  by  the  Treasurer 
is  at  variance  with  the  general  principles  gov- 
erning the  administration  of  the  effects  of  a 
deceased  person  lying  beyond  his  place  of 
domicile,  is  too  plain  for  question.  Accord- 
ing to  the  universally  admitted  theory  on  the 
subject,  the  administrator  of  the  domicile  is 
powerless  to  sue  or  compel  payment  of  money 
dne  the  deceased  beyond  the  limits  of  the  ter- 
ritory where  he  was  appointed,  or  to  collect  as- 
sets  of  the  deceased  in  any  other  jurisdiction  ; 
and  nothing  except  a  statutory  provision,  en- 
acted in  the  place  rei  sitce,  can  confer  such 
an  authority. 

Judge  Story,  in  his  work  on  the  Conflict  of 
Laws,  sec  52S,  uses  this  language,  after  stat* 
ing  the  principle  in  emphatic  terms ; 

"^So  strict  is  the  principle  that  a  foreign 
administrator  cannot  do  any  ael  as  adminis- 


trator in  another  State,  that  where  the  local 
laws  convert  real  securities  in  the  hands  of 
an  administrator  into  personal  assets,  which 
he  may  sell  or  assign,  he  cannot  dispose  of 
such  real  securities  until  he  has  taken  out  let- 
ters of  administration  in  the  place  rei  sUm. 
Thus  mortgages  are  declared  by  the  law  of 
Massachusetts  to  be  personal  assets  in  the 
hands  of  administrators,  and  disposable  by 
them  accordingly.  But  the  authority  cannot  be 
exercised  by  any  except  administrators  who 
have  been  duly  appointed  within  the  State. 
So,  if  on  the  other  hand  an  administrator  sells 
real  estate  for  the  payment  of  debts,  pursuant 
to  the  authority  given  him  under  the  local 
laws,  rei  aitce,  he  is  not  responsible  for  the 
proceeds  as  assets  in  any  other  State,  but 
they  are  to  be  disposed  of  and  accounted  for 
solely  in  the  place  and  in  the  manner  pointed 
out  in  the  local  laws." 

It  is  argued,  however,  that  this  general  prin* 
ciple  has  no  application  in  this  District  with 
respect  to  the  moneys  in  the  Treasury,  and  that 
this  distinction  is  well  settled  by  the  decisions 
of  the  Supreme  Court  in  the  cases  of  Kane  v. 
Paul,  14  Peters,  33,  and  Vaughan  v.  Northrop, 
15  Peters,  1. 

In  my  opinion  the  language  used  in  those 
cases  is  inapplicable  to  the  existing  state  of 
the  law  within  this  District,  since  5ie  adop* 
tion  by  Congress  of  the  Revised  Statutes  of 
the  District  in  1874. 

The  i^parent  generality  of  the  language 
used  by  the  cqurt  may  be  explained  by  the 
consideration  that  when  those  decisions  were 
announced  (1840-1),  there  was  in  force  within 
the  District  of  Columbia,  as  a  constituent  part 
of  the  testamentary  law,  the  act  of  Congress 
of  24th  June,  1812,  which  provided  that  it 
would  be  lawful  for  smy  person  to  whom  let* 
ters  of  administration  or  testamentary  should 
be  granted  in  any  of  the  United  States  or 
territories  thereof,  to  knaintain  any  suit  or 
action  or  to  prosecute  ox  recover  any  claim  in 
the  District  of  Columbia  in  the  same  manner 
as  if  the  letters  of  administration  or  testa- 
mentary had  been  granted  within  the  District. 
This  law  came  into  force  only  eleven  years 
after  the  establishment  of  the  District,  and 
in  l$40  seemed  to  be  as  firmly  fixed  as  any 
other  part  of  tbe  testamentary  law,  and  as 
little  likely  to  be  repealed  by  Congress  or 
omitted  in  any  revision  of  the  statutes  as 
any  other  provision  of  the  system ; .  and,  as  it 
appears  to  me,  it  was  only  because  of  the  ex* 
istenoe  of  this  provision,  merged  as  a  con* 
stituent  in  the  testamentary  code  at  the  time, 
that  the  court  used  the  language  referred  to. 

In  the  case  in  14  Peters,  the  court  only 
decided  that  letters  of  administration  (2e  boni$ 
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wmcum  t^stamerUo  armexo  graotod  in  the  Di»> 
tri(^  of  Colombia*  on  the  personal  eeiate  of  a 
non*re8ident,  upon  Ibe  allegation  that  the 
eseovlora  who  had  qaaliOed  in  Marjland  were 
dead,  when  <Hie  of  them  was  really  liring, 
were,  for  that  reason,  yoid,  and  that  npon  t^ 
appearance  of  that  executor,  the  administrator 
d.  b. «.  was  bound  to  surrender  to  him  the  mon- 
eys he  had  collected  from  the  Treasury  npon  a 
olaim  of  the  deceased  allowed  by  commis- 
eionera  under  a  treaty  with  France. 

The  conrt  did  not  undertake  to  decide  that 
the  grant  of  letters  d.  6.  n.  here  would  not 
hare  been  yalid  if  the  executors  had  both  been 
dead  as  was  represented  to  the  Orphans'  Court 
when  it  made  the  appointment  but  as  it 
expressly  says,  the  answer  to  the  question 
whether  the  letters  testamentary  in  Maryland 
Mtould  prerail  orer  letters  granted  in  the 
District  of  Columbia  depends  upon  the  l^al 
eJlaracter  of  the  latter  letters — *'  are  they  roid 
or  Toidable** — and  the  court  declares,  as  we 
have  stated,  that  under  the  circumstances  of 
the  case  they  were  ** void  ab  initio" 

B«t  the  court  went  further,  and  in  answer* 
ing  the  inquiry  as  to  what  rights  letters 
testamentary  or  of  administration  granted  in 
either  of  the  States  at  the  Union  can  give  to  an 
executor  or  administrator  in  the  District  of 
Columbia,  except  the  right  to  sue  given  by 
the  act  of  1812,says,  that  **the  right  to  sue,  in  fke 
manner  it  is  given,  gives  the  right  to  such  ex* 
eontor  or  administrator  to  receive  from  the 
Qovemment,  either  in  the  Dietriet  or  in  the 
State  where  letters  Jiave  been  granted,  any  sum 
of  money  which  the  Government  may  owe  to 
a  testator  cnr  intestate  at  the  time  of  his  death, 
or  which  may  become  doe  thereafter,  or  which 
may  aocrue  from  the  Grovemment  to  a  testator 
in  any  way  or  at  any  time." 

In  the  case  in  16  Peters  the  question  pre- 
sented was  whether  the  next  of  kin  and  heirs 
of  an  intestate,  dying  in  Kentucky,  could  sus- 
tain a  bill  in  equity  in  this  District  against  a 
non-resident  administrator  of  the  deceased 
appointed  in  Kentucky,  to  recover  their  shares 
c^  a  sum  collected  fh>m  the  Treasury  by  the 
administrator  fbr  military  services  of  the  de- 
ceased. The  court  held  that  the  act  of  181S 
did  not  authorise  such  a  suit  against  the  Ken- 
tucky administrator  within  the  District  of 
Gbliynbia  although  he  was  summoned  here ; 
bnt  only  empowered  the  foreign  administrator 
to  sue  and  prosecute  and  recover  claims  due 
tibe  deceased,  and  that  moneys  so  collected 
fh>m  the  Treasury  constituted  assets  under 
the  Kentucky  administration  and  that  distri- 
bution sfaonld  be  soi^ht  there.  It  was  in  reply 
Id  the  atfumeat  that  the  foreign  administrator 
m^^ht  be  made  liable  here  because  the  money 


was  ooUeoted  here  and  m  oonstituled  hieal 
assets  within  the  Distriet,  thai  Jostioe  Story, 
speaking  for  the  oonii,  said : 

**  The  debts  due  fh>m  the  Government  of 
the  United  States  have  no  looatfty  at  the  seat 
of  Government.  The  United  States  in  their 
sovereign  capacity  have  no  particular  plaoe  of 
domicile,  but  possess,  in  oontemplaiion  of 
law,  an  ubiquity  throughout  the  Union ;  and 
the  debts  due  by  them  are  not  to  be  treated 
like  the  iebte  of  a  private  debtor  which  eoneti^ 
Ms  local  aeeets  in  hie  own  domicile*  On  the 
e<mtrary,  the  administrator  oi  a  creditor  of 
the  Government,  duly  appointed  in  the  State 
where  he  was  domioiied  at  his  death,  has  ftdl 
authority  to  receive  pajrment  and  give  a  lUl 
discharge  of  the  debt  due  to  his  intestate  in 
any  place  where  the  Government  may  choose 
to  pay  i%  whether  it  be  at  the  seat  of  Gkivom* 
ment  or  at  any  other  place  where  the  pubUe 
funds  are  deposited.  If  any  other  dootiiae 
were  to  be  reoognised,  the  consequence  would 
be  that  before  the  personal  repoesentative  ot 
any  deceased  debtor  [creditorf  ]  belonging  to 
any  State  in  the  Union  would  be  entitled  to  re» 
ceive  payment  of  any  debt  due  by  the  Oof^sm* 
ment,  he  would  be  compellable  to  take  out 
letters  of  administration  in  thio  District  for 
the  due  adminstration  of  such  assets.  Such 
a  doctrine  has  never  yet  been  sanctioned  by 
any  practice  of  the  Gk>vernmenti  and  would 
be  full  of  public  m  well  as  private,  incon- 
venience." 

So  far  as  this  opinion  sustains  the  validity 
of  a  release  by  a  foreign  administrator  of  a 
debt  due  to  his  intestate,  it  is  but  a  statanest 
of  undoubted  law,  which  has  been  carried  so 
far  that  it  has  been  held  that  a  &Ofia  /ds, 
voluntary  payment  to  an  administrator  of  a 
debt  due  to  the  estate  is  a  legal  discharge  of 
the  debtor,  although  the  grant  of  administra^r 
tion  afterwards  proves  to  have  been  voidable 
or  even  void.  Allen  v.  Dundas,  8  T.  B.,  12S, 
cited  in  14  Feters,  41 ;  see  also  Mackey  v. 
Coxe,  18  How.,  104.  And  this  is  but  an  ex* 
ample  of  a  class  of  cases  where  the  courts  in 
the  interest  of  peace,  and  to  prevent  loss  to 
one  who  has  acted  6ona  fide  under  a  mistake 
induced  by  an  appearance  of  right  or  Utlet 
sometimes  refuses  to  subject  the  innooetft 
debtor  to  the  punishment  of  a  second  payment 
without  designing  in  the  least  degree  to  en« 
dorse  the  propriety  of  such  a  oourse  for  the 
fhture. 

But  that  the  opinion,  so  far  as  it  declares  it 
to  be  unncceisary  for  the  foreign  adminirtra- 
tor  to  take  out  letters  here  (for  it  does  not  say 
he  may  not  do  so),  is  founded  upon  the  featuiu 
of  the  testamentuy  law,^  which  was  ongrafted 
upon  it  by  the  act  of  June  M^  181S,  fca  my 
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jii4gineiit  U  •nffioiantiy  shown  in  «  subse* 
qnent  portion,  where  the  learned  Judge, 
im  eonstming  that  act,  says:  '<It  does 
not  aothorise  anj  suits  or  actions  in  the  Dis- 
trict against  any  such  ezecntor  or  adminis- 
trator. lU  obrious  design  was,  therefore,  to 
enable  foreign  execntors  and  administrators 
to  maintain  suits,  and  to  prosecnte  and  re- 
cover claims  in  the  District,  not  ajfcdntt  the 
Chvmrwment  alone,  bat  against  any  person 
whatcTcr,  resident  within  the  District,  who 
were  indebted  to  the  deceased,  and  to  dis- 
charge the  debtor  therefirom  without  tlie  grant 
of  any  local  letters  of  administration.  In 
eflbot,  U  made  all  debts  due  from  persons 
within  the  District,  not  local  assets,  for  which 
a  personal  representatiye  would  be  liable  to 
acooant  in  tlie  courts  of  the  District,  bnt  gen- 
eral assets,  which  he  had  full  authority  to  re- 
ceire,  and  for  which  he  was  bound  to.  account 
in  the  court  of  the  State  from  which  he  de- 
riTcd  his  original  letters  of  administration." 
It  was  the  set  of  1812,  therefore,  which, 
according  to  this  statement  of  the  court,  had 
worked  so  marked  a  change  in  the  general 
principles  of  the  law  of  administration  as  to 
oonTcrt  local  assets  into  general  assets ;  and 
each  words,  clearly,  would  not  haye  been  nsed 
if  that  act  bad  not  been  in  existence. 

This  construction  is  strengthened,  by  the 
laagoage  of  the  court  in  the  subsequent  ^case 
otHwckMj  Y.  Coxe,  18  How.,  104.  This  was 
an  aotkm  at  law  brought  in  this  District  against 
the  sureties  on  the  bond  of  one  Raines,  who  was 
appointed  by  the  Orphans'  Court  of  the  Dis- 
trict of  Colombia  administrator  upon  the  per- 
aimal  estate  of  Samuel  Mackey,  a  Cherokee 
Indian.  There  liad  l)een  an  administration 
at  the  domicile  of  the  deceased,  and  the  ad- 
ministrators had  constituted  Raines  their 
agent  to  draw  the  money.  But  it  i^pears 
fhNn  the  opinion*  of  the  court  that  the  Treas- 
ury Department  reftised  to  pay  Raines  on  this 
order,  and  required  him  to  take  out  letters  of 
administration  here,  wUch  were  accordingly 
^rantad  him  by  the  Orphans'  Court  of  the  Dis* 
trie(.  The  Treasury  officers  then  paid  him 
the  money ;  and  as  agent  of  the  Cherokee 
^administrators,  Raines  receipted  to  himself  as 
administrator  in  the  District  for  the  money 
reeelTed.  He  lost  his  life  and  the  money  on 
his  way  home,  and  this  suit  was  brought  by 
the  aanriTing  admiAistrator  and  distributees 
of  the  deceased.  The  court  decided  that  the 
lettMs  of  administration  in  the  Cherokee 
eoontry  were  entitled  to  the  same  respect  as 
those  of  any  of  tiie  States ;  and  proceeding  to 
consider  the  eflbct  of  the  act  of  1812  which  H 
qnotes  at  levfttu  Miys :  ''Un4er  this  law  the 
mooey  dM  to  Waekey^  might  bare  been  paid» 


and  indeed  should  have  been  paid  to  Raines, 
the  attorney-in-fact  of  the  administrators  of 
Mackey.  But,  through  abundant  caution, 
letters  of  administration  were  required  to  be 
taken  out  in  this  District  as  a  prerequisite  to 
the  payment  of  the  money  by  the  Treasury 
Department." 

*  It  thus  appears  that  the  court  ascribes  the 
right  of  the  Cherokee  administrators  to  de- 
mand the  money  from  the  Treasury  to  the  act 
of  1812,  and  to  thaiLalone.  It  nowhere  says 
that  the  Orphans'  Court  of  the  District  was 
witnout  authority  to  grant  the  letters,  or  th^at 
the  claim  against  the  Government  was  not 
assets  in  the  District,  His  receipt  to  the 
Treasury  as  local  administrator  was  recog- 
nized  as  a  full  discbarge  of  the  claim,  and  the 
Court  throughout  speaks  of  the  administra- 
tion as  if  it  were  perfectly  valid.  Thus,  on 
page  104  it  is  said :  '*  This  suit  is  brought  in 
the  name  of  the  surviving  adminstrators  of 
Mackey  and  of  the  distributees.  Regularly, 
an  action  of  the  distributees  cannot  be  main* 
tained,  nnless  an  application  has  been  made 
to  the  Orphan's  Court  in  this  District  to  order 
a  distribution  and  to  authorize  or  direct  the 
administrator,  Raines,  to  pay  the  same.  This 
administration  being  ancillary  to  that  of  the 
domicile  of  the  deceased,  the  distribution 
would  be  governed  by  the  law  of  the  domicile." 
Justices  Nelson  and  Curtis,  in  their  sepa- 
rate opinion,  stated  that  they  concurred,  in 
the  decision  of  the  Court,  "  upon  the  ground 
that,  as  BO  iinal  account  had  been  aettied  by 
the  administrators  in  the  Orphan's  Court,  and 
no  order  had  been  made  by  the  court,  either 
directing  the  administrator  to  pay  the  balance 
in  his  hands  to  the  principal  administrators, 
for  distribution  of  them,  or  directing  a  distribn* 
tion  to  be  made  by  them,  there  was  no  breach 
of  the  bond.  This  being  an  ancillary  adminis* 
tration,  it  depended  upon  the  discretion  of  the 
Orphan's  Coart  which  granted  it  whether  the 
money  remidning  in  the  hands  of  the  ancillary 
administrator,  after  the  satisfaction  of  aU 
claims  in  this  jurisdiction,  should  be  distrU)- 
uted  here  by  the  ancillary  administrator  or 
remitted  to  the  principal  adminstrators  for 
distrilration ;  and  until  that  discretion  shall 
be  exercised,  and  the  ancillary  administrator 
directed  which  of  these  oourses  to  pursoe,  he 
is  in  no  default,  and  his  surety  is  not  liable." 
Certainly  there  is  no  intimation  here  that 
the  grant  of  letters  in  the  District  was  void  or 
voidable  or  in  any  respect  irregular  \  or  that 
the  claim  against  the  Treasury  collected  and 
receipted  for  by  the  administrator  under  his 
letters  here,  was  not  assets  properly  receiva- 
ble by  him  like  any  other  assets  due  the 
estate  ot  the  intestate  within  this  Jurisdiction. 
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And  these  cases  occurred  while  the  act  of 
1812  was  in  fall  force.. 

In  Story's  Conflict  of  Laws,  already 
quoted,the  examination  of  the  claims  of  ad- 
ministrations under  different  jurisdictions  is 
continued  as  follows:  **The  subject  came 
again  under  consideration  before  the  sam^ 
court  In  Mackey  v.  Coxe  (just  quoted)  where 
it  was  decided  that  an  administrator  appointed 
in  the  Cherokee  country  might  receive  pay- 
ment of  a  debt  in  the  District  of  Columbia, 
and  his  discharge  or  that  of  his  authorised 
attorney  will  be  valid.  But  this  is  upon  the 
ground  that  by  the  act  of  Congress  he  might  sue 
in  that  District.  He  did,  however,  out  of 
abundant  caution,  take  out  letters  of  admin- 
istration in  that  District."  And  the  author 
proceeds  to  state  that  the  true  law  in  regard 
to  ancillary  administration  is  stated  in  that 
case  by  Justices  Nelson  and  Curtis  in  the 
opinion  quoted  above. 

It  seems  quite  evident  that  the  learned 
author  attributed  to  the  force  of  the  act  of 
1812  alone  the  novel  powers  ascribed  to  for- 
eign administrators  within  the  District  of  Co- 
lumbia in  the  decisions  above  referred  to— 
powers  that  could  not  have  been  claimed  at 
the  time  within  any  other  jurisdiction  in  the 
Union,  and  which  at  this  time  can  rightfully 
be  claimed  nowhere,  unless  in  virtue  of  a  sim- 
ilar statute. 

But,  as  is  well  known,  since  the  adoption 
of  tbe'revision  of  the  District  laws  in  June, 
1874,  the  act  of  24th  June,  1812,  is  no  longer 
in  existence,  and  we  are  consequently  remit^ 
to  the  condition  of  the  law  in  this  respect  as 
it  existed  before  the  passage  of  that  statute, 
and  which  it  was  the  purpose  of  the  legislators 
to  change  by  its  enactment.  And  I  submit, 
it  is  impossible  to  contend  that  in  the  ab- 
sence of  that  law  any  foreign  administrator 
or  any  other  person  can  compel  the  collection 
of  a  private  debt  due  here  to  his  intestate,  or 
pass  title  to  personal  property  of  the  intestate 
found  here,  without  first  taking  out  letters  of 
administration  from  the  Orphans'  Court  of  the 
District. 

Is  there  any  ground  for  supposing  that  such 
an  administration  is  unnecessary  and  improper 
where  the  property  belonging  to  the  deceased 
consists  of  money  due  from  the  Government 
under  an  appropriation  by  law? 

The  money  claimed  in  this  case  was  appro- 
priated by  Congress  to  the  PuUiams.  They 
were  asccrrtaincKl  sums  nominated  in  the  stat- 
ute and  unchangeable  to  the  extent  of  a  cent 
by  any  officer  of  the  Government ;  nor  is  it 
in  the  power  of  the  Grovernment,  in  any  way, 
to  resume  ownership  of  the  fund.  It  belonged 
to  the  designated  claimants  as  fully  as  any 


property  they  might  justly  call  their  own.  .It 
is  so  completely  segregated  from  the  unappro- 
priated money  in  the  Treasury,  that  by  section 
S06,  Revised  Statutes,  where  such  drafts  as 
those  before  us,  shall  remain  outstanding  and 
unpaid  for  three  years,  their  amount  must  be 
deposited  by  the  Treasurer  and  covered  into 
the  Treasury  by  warrants  and  be  carried  to 
the  credit  of  the  parties  to  whose  favor  they 
were  issued,  or  to  the  persons  entitled  to  re- 
ceive pay  therefor ;  and  carried  into  '*  an  ap- 
propriation account  denominated  outstanding 
liabilities."  It  is  not  easy  to  devise  a  plan 
more  effectually  earmarking  the  money  called 
for  by  the  draft  with  the  name  of  its  true 
owner. 

And  it  is  an  imp<9rtant  consideration,  in 
view  of  the  language  of  the  court  in  15  Peters, 
that  the  provision  Just  cited  was  adopted  in 
1866,  twenty-five  years  after  that  decision. 
In  the  same  connection,  in  my  opinion,  it  is 
important  to  notice  the  provision  of  the  act 
of  1846,  6th  August,  entitled  "  an  act  to  pro- 
vide for  the  better  organization  of  the  Treas- 
ury," which  recited  that  it  had  been  found 
necessary  to  make  further  provision  to  enable 
the  Treasurer  the  better  to  carry  into  effect 
the  act  of  September  2,  1789. 

By  section  1  of  that  statute — Rev.  Stats., 
§  8591 — it  was  declared  that  *'  the  rooms  pro- 
vided in  the  Treasury  building  at  the  seat  of 
Government  for  the  use  of  the  Treasurer,  his 
assistants  and  clerks,  with  the  fire-proof  vaults 
and  safes,  erected  for  the  safe  keeping  of  the 
public  money,  and  such  other  apartments  aa 
are  provided  as  {places  of  deposit  for  the  pub- 
lic money,  shall  be  the  Treasury  of  the  United 
States."  The  article  provides  for  other  places 
where  public  moneys  shall  be  deposited,  under 
the  designation  of  mints,  assay  offices  and 
offices  of  asssistant  treasurers.  The  super- 
intendent of  one  of  the  mints  and  of  an 
assay  office  are  constituted  assistant  treasu- 
rers,* and  the  statute  declares  that  the  rooms 
assigned  by  law  to  be  occvpied  by  the  assistant 
treasurers,  together  with  the  fire  proof  vaults 
therein  or  connected  therewith,  shall  be  ap* 
propriated  to  the  use  of  the  asssistant  treas- 
urer and  for  the  safe  keeping  of  the  publio 
moneys  deposited  with  them  respectively. 

But  when  these  depositaries  are  referred  to 
in  the  laws,  they  are  mentioned  by  distinctive 
names,  in  contradistinction  to  the  establish- 
ment at  Washington,  which  with  its  rooms  and 
apartments  was  to  be  recognized  as  refi^rred 
to  whenever  the  word  Treasury  was  used. 
This  discrimination  is  preserved  in  several 
of  the  subsequent  sections  of  the  article. 

Thus,  by  §  8615,  all  collectors  and  receivers 
of  public  moneys  within  the  District  oC  Co. 
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Inmbia*  are  required,  when  directed,  to  pay 
orer  all  such  moneys  **  to  the  Treasurer  of  the 
United  States  at  the  Treasury ;"  whereas,  by 
the  same  section,  the  collectors  and  receivers 
of  public  moneys  at  New  York,  Philadelphia, 
^bc,  are  required  to  pay  such  moneys  to  the 
assistant  treasurers  at  their  cities,  at  their 
offices  respectively^  not  describing  them  as  the 
Treasury. 

So,  by  section  8641,  the  Postmaster  General 
is  authorized  to  transfer  moneys  belonging  to 
the  postal  service  between  the  Treasurer,  as- 
sistant treasurers  and  designated  depositaries 
at  his  discretion,  &c.,  sustaining  the  idea  that 
a  transfer  to  an  assistant  treasurer  is  not  a 
transfer  tovthe  Treasurer,  and  describing  the 
place  of  transfer  to  the  official  home  of  that 
officer. 

In  Cooke  ▼.  United  States,  91  U.  S.,  402* 
the  Supreme  Court  declared,  that  United 
States  notes  which  are  not  made  payable  at 
any  particular  place  are,  consequently,  in  law 
payable  at  the  Treasury,  and  this  is  at  the 
seat  of  Government,  and  in  the  Treasury  De- 
partment ;  and  that  the  receipt  and  payment 
by  the  assistant  treasurer  in  New  York  of  such 
notes,  authorized  to  be  retired  before  maturity, 
was  not  a  payment  or  redemption  by  or  at  the 
Treasury  Dtpartment,  and  did  not  retire  the 
notes  without  a  further  order  of  the  Secre* 
tary. 

Other  provisions  are  to  be  found  in  the 
statutes  where  the  expression  *'  Treasury  of 
the  United  States  "  is  evidently  used  to  denote 
only  the  office  of  the  Treasurer  located  at 
Washington,  as  is  the  case  with  respect  to  the 
redemption  of  the  notes  of  national  banks 
which  have  refused  payment.  The  law  says 
they  shall  be  paid  at  the  Treasury.  Would  any 
holder  of  such  a  banknote  think  of  applying  to 
aa  assistant  treasurer  or  other  depositary  for 
its  redemption?  He 'might  ask  for  its  redemp- 
tion of  every  assistant  treasurer  and  mint  and 
asaay  office  fh>m  Maine  to  Alaska,  and  hd 
would  receive  a  negative  answer  from  every 
one,  nor  oonld  he  obtain  the  money  until  he 
sbonld  apply  to  the  place  designated  in  the 
law — the  Treasury  at  Washington  city.  But 
it  is  unnecessary  to  pursue  the  subject  farther. 

Of  coarse,  in  a  general  sense,  all  public 
moneys  may  be  said  to  be  in  the  Treasury 
whei^ever  they  may  be,  but  Congress  did  not 
UMan  to  enact  this  truism.  It  meant,  as  it 
[^eems  to  me,  to  dtiEiw  a  distinction  between 
tlie  Treasury  proper  and  its  branches  and 
ageneies :  to  localize  tlire  chief  treasure  house 
of  the  Nation  at  the  seat  of  Grovemment ;  at 
tile  place  where  the  Treasurer  is  required  to 
perform  hia  public  duties  in  the  city  of  Wash- 
ii^llon^  #fcere  tUrmon^  now  is. 


Why  should  not  the  money  represented  by 
these  debts,  and  set  aside  for  their  payment, 
be  considered  local  assets  here?  It  has  all 
the  characteristics  of  other  assets.  It  is 
vendible  and  assignable.  By  the  testa- 
mentary law  of  Maryland  of  1798,  ch.  101, 
sub-ch.  §  14,  8,  in  force  here,  '*  a  common 
warrant  for  land  not  executed  or  located  in 
the  lifetime  of  the  deceased,  shall  be  assets 
after  his  death,  in  the  hands  of  an  executor 
or  administrator,  and  subject  to  distribution, 
as  well  as  every  debt  due  to,  or  just  claim  of 
the  deceased** 

That  the  money  appropriated  and  set  apart 
for  the  payment  of  these  debts  would  const!* 
tute  debts  due  to  the  deceased,  and  just  claims 
on  their  part,  it  seems  impossible  to  deny.  If 
it  is  not  assets  somewhere,  how  can  it  be  re* 
ceived  by  the  foreign  administrator  in  his 
jurisdiction?  And  the  Government  is  as  much 
placing  its  own  indebtedness  upon  the  plane 
of  the  indebtedness  of  one  of  its  own  citizens, 
by  admitting  the  claim  of  a  foreign  adminis- 
trator to  receive  the  money  as  assets,  as  it 
would  be  if  it  paid  it  at  once  to  the  adminis- 
trator within  the  District.  The  common  war- 
rant  spoken  of  in  the  section  quoted  above, 
was  an  incipient  patent  of  State  lands  to  be 
exchan^  after  location  for  a  patent.  That 
which  it  represented  was  still  within  the  State 
offices  not  yet  formulated  or  separated  from 
the  otiier  possessions  of  the  State ;  and  yet 
Maryland  admitted  that  such  a  common  war- 
rant should  be  considered  as  assets  of  the  de- 
ceased. 

If  the  ubiquity  properly  claimed  for  the 
GrOvemment  of  the  United  States  is  to  be 
ascribed  to  the  debts  due  by  the  Gov- 
ernment, there  would  seem  to  be  no  good 
reason  why  those  debts  should  not  be  payable 
as  well  in  Washington  as  elsewhere.  Ubiquity 
implies  universal  presence,  not  uniform  absence. 
And  if  the  debts  are  to  be  considered  as  every* 
where,  it  is  inconceivable  to  me  that  the  money 
est)ecially  appropriated  and  dedicated  to  pay 
them,  evidenced  by  the  Treasurer's  draft  pay* 
able  here,  should  be  held  to  be  absent  from 
the  only  place  in  the  country  where  in  fact 
and  truth  it  actually  is — in  the-  Treasury  of 
the  United  States  in  Washington  city. 

It  was  only  the  debts  of  the  Grovernment 
which  the  court  declared  had  no  locality  at  the 
seat  of  Government.  Bat  they  are  capable  of 
being  localized.  A  draft  of  the  Treasurer 
payable  at  Boise  city  is  not  payable  elsewhere, 
although  the  Treasurer  might  have  directed  its 
payment  at  some  other  locality,  in  which  case 
it  would  have  been  payable  only  at  that  place. 
These  drafts  are  payable  at  Washington,  at 
the  Treasury  of  the  nation,  and  here  only 
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they  are  properly  payable  as  they  now  stand. 

Every  oonsideration  of  propriety  suggests 
the  advantage  of  making  payment  to  a  person 
appointed  here,  whose  qualification,  bond  and 
character  can  readily  be  inquired  into,  rather 
than  to  one  who  may  have  administered  at  a 
great  distance,  and  without  real  assurance  of 
safety  to  the  fund. 

And  as  it  cannot  be  denied  that,  under  the 
law  as  it  now  stands,  there  must  be  local  ad- 
ministration  here  to  pass  title  to  all  other  per- 
sonalty that  may  be  found  here  belonging  to 
a  non-resident,  convenience  and  equal  Justice 
would  dictate  that  this  same  tribunal  should 
be  allowed  to  administer  other  personal  effects 
in  the  form  of  moneys  to  be  derived  from  the 
Government.  Why  should  local  creditors 
be  driven  to  two  rival  representatives,  espeo> 
ially  as  the  law  of  the  District  may  possibly 
reject  their  claims,  and  they  may  thus  be 
deprived  of  their  just  due  because  of  the  re- 
fusal of  the  Government  authorities  to  pay 
the  money  to  the  administrator,  of  the  juris- 
diction where  the  debts  were  contracted^  per- 
haps upon  the  faith  that  the  claim  against  the 
Government  was  to  be  the  source  from  which 
the  creditors  were  to  be  paid  f 

The  other  courts  of  the  system  within  the 
District  have  repeatedly  taken  eogaiaanoe  of 
suits  respecting  funds  in  the  Treasury  claimed 
by  rival  parties,  and  have  recognized  that  the 
moneys  in  these  cases  before  them  were  within 
the  District  and  the  jurisdiction  of  its  tribu- 
nals. It  IB  true  that  in  the  early  case  of 
Comegys  v.  Vasse,  in  1825,  the  circuit  court 
used  this  language:  "The  fund  out  of 
which  the  claims  are  to  be  paid  are  in  the 
Treasury  of  the  United  States.  Where  is 
that  ?  The  Treasurer  resides  at  Washington 
and  the  head  of  the  Department ;  but  is  the 
money  there  T'  ^he  bill  was  filed  by  a  bank- 
rupt, claiming  an  account  from  his  assignees 
and  that  they  should  discover  what  amount 
thev  intended  to  claim  before  a  commission 
under  a  Spanish  treaty  on  complainaat*8  ac- 
counts, and  that  they  should  be  enjoined  from 
receiving  whatever  amount  may  be  decided  by 
the  commission  under  the  treaty  to  be  due 
on  that  claim,  and  that  a  like  injunction  should 
go  against  the  Treasurer.  It  may  be  that  the 
negative  answer  of  the  court  to  its  own  in- 
quiry was  predicated  of  the  fact  that  the 
money  had  not  yet  been  awarded  to  the  claim 
upon  the  theory  enunciated  by  the  Supreme 
Court  of  the  United  States  in  the  case  of 
Clark  V.  Clark,  17  How.,  822,  that  ''the  fund 
had  no  existence  till  the  award  was  made." 

But  whatever  may  have  been  the  reason  for 
their  refusal,  it  is  certainly  at  variance  with 
subsequent  declarations  iA  the  aauM  ^ort* 


and  of  the  Supreme  Court  of  the  United 
States.  In  the  numerous  fiases  arising  nnder 
the  mixed  oommiasions  for  the  a4justaient  of 
the  claims  between  this  country  and  Great 
Britain  and  Mexico,  it  seems  to  have  been 
assumed  that  the  money,  after  it  had  been 
placed  in  the  Treasury  for  distribution  to  the 
American  claimants  by  the  Secretary  of  State 
or  Secretary  of  the  Treasury,  was  properly  to 
be  considered  as  at  the  seat  of  Government. 
Mr.  Justice  Wylie,  in  his  opinion  in  McManua 
et  al.  V.  Standish  et  al.,  1  Mackev,  152,  ex- 
amines a  number  of  these  cases  at  length  and 
decides  that  this  court  had  Jurisdiction  in  that 
case.  All  the  parties  were  non-residents,  but 
all  the  essential  ones,  it  was  held,  had  ap- 
peared in  the  court  In  the  conclusion  of  this 
branch  of  his  opinion,  he  says :  "  We  do  not 
wish  to  intimate  an  opinion,  or  an  impression 
even,  that  if  the  ftind  is  in  the  Treasory,  and 
if  the  party  is  not  here,  that  that  would  make 
any  difference.  That  is  not  the  question  to 
be  decided  in  the  cases  now  under  considera- 
tion. We  are  not  required  to  go  beyond  the 
fsct  that  the  fund  is  in  the  Tntuury  hert^  and 
the  parties  claiming  the  fund  are  before  the 
court ;  and  this  we  hold  gives  us  Jurisdiction 
here." 

The  money  referred  to  in  that  case  was  paid 
by  the  Mexican  Gk>vemment,  and  was  in  the 
Treasury  subfect  to  the  order  of  the  Secretary 
of  State,  and  the  Justice  declares  it  is  in  the 
Treasury  hert. 

In  this  large  class  of  cases  which  have  been 
before  the  courts  of  the  District,  and  many  of 
them  before  the  Supreme  Court  upon  appeal* 
the  action  of  the  courts  seems  to  be  con* 
sistent  only  with  the  idea  that  moneys  thus  cir- 
cumstance were  to  be  considered  as  in  the 
Treasury  in  Washington  city. 

Thus  in  the  case  of  Whitney  et  al.  v.  Def 
et  aL,  which  was  a  contest  between  claimants 
to  an  award  under  a  Mexican  oommissioo,  the 
bill,  which  was  filed  in  1851,  prayed  for  uk 
u:\iunction  agidnst  the  defendants,  who  vera 
all  non-residents,  and  also  against  tibe  Secre* 
tary  of  the  Treasury,  althoqgh  he  was  aoi 
made  a  party  to  tlie  siUt. 

The  circuit  court  ordered  the  ii^anction  im 
issue  before  answer  or  appearance,  and  it  was 
issued  as  prayed,  served  upon  the  Seoi^eUij* 
and  by  him  respected,  as  were  also  the  aobsa* 
quent  orders  passed  by  this  court  aiker  ito 
organization,  requiring  the  payment  bar  tiia. 
Secretary  of  portions  of  the  award. 

The  same  covse  was  porsned  in  thissnbsei 
quent  case  of  Clark  v.  Clark,  17  Bum^  916 
(which  was  cited  with  ii>pioval  in  Plialps  ▼• 
IfcDaoald,  99  U.  S..  80C).  There,  toewiha 
defendants  Wire  AQQ-itaidantSi  and  a»  i^Hwr^ 
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Um  WM  kuraed  agftiaat  ^be  Secretary  of  the 
TreMurj,  though  he  was  not  made  a  party. 

In  the  ease  of  Pembertoii  y.  Lockwood,  21 
Bmw^  M7,  the  Secretary  of  State  was  made  a 
defendant  with  others  who  were  non-residents, 
to  a  bill  seeking  payment  of  part  of  an  award 
nuide  lo  the  owners  of  slares  liberated  from 
the  ship  Creole.  Hr.  Marcy,  the  Secretary, 
himself  a  distinguished  jarist,  answered  the 
bilU  not  qnestk>ning  the  jurisdiction  of  the 
oonrts,  the  money  baring  been  placed  in  the 
Treasory  to  pay  these  awards  upon  the  orders 
of  the  Secretary  of  State. 

I  will  refer  now  to  some  cases  not  arising 
under  the  operation  of  a  statute  anthorizing 
litigation  in  this  jurisdiction,  as  was  the  case 
with  respect  to  those  we  have  been  consider- 
ing. 

In  the  case  of  Bidgeway  t.  Hayes,  5  Crancb 
C«  C.  B.,  54,  where  an  award  by  commissioners 
under  a  French  treaty  was  the  subject  of  eon- 
troyersy,  one  of  the  claimants  applied  to  the 
circuit  court  for  an  iujunction  against  the 
Treasury  officers  to  prevent  .the  payment 
of  the  money  out  of  the  Treasury  to  the  de- 
fendant. The  language  of  the  court  in  the 
case  of  Comegys  v.  Vasse,  before  quoted,  was 
cited  to  show  a  want  of  jurisdiction  to  grant 
the  relief.  But  the  chief-justice  replied :  "  In 
the  present  case  the  fund  is  placed  in  the 
Treasury  of  the  United  States  as  in  a  place  of 
deposit  only,  and  the  United  States  are  merely 
imstees;*'  and  he  proceeds  to  say  that  he 
canned  see  why  the  United  States,  in  cases  in 
which  they  are  merely  stakeholders,  should 
not  submit  to  these  decisions  and  aid  those 
trilranals  in  the  due  administration  of  justice.*' 

A  similar  decision  was  made  in  the  case  of 
Duthill,  adm*r,  v.  Courvault,  reported  in  the 
same  volume,  in  which  Congress,  to  carry 
out  a  French  treaty,  made  a  provision  for 
a  soit  to  be  brought  in  the  District  of  Colum- 
bia. This  was  the  case  that  went  to  the  Su- 
preme Conrt;  and  is  reported  in  14  Peters,  83. 

In  the  case  of  Milner  v.  Metz,  16  Peters, 
221,  Mets»  as  trustee,  filed  his  bill  against 
several  non-residents,  and  the  Secretary  of  the 
Treasury,  as  a  co-defendant,  to  enjoin  the  re* 
oelpl  by  the  defendant  of  a  sum  appropriated 
bgr «  private  act  of  Congress  to  his  assignor 
for  extra  services.  The  court  granted  a  per- 
petual injunction  as  prayed,  which  was  sus- 
tained by  the  Supreme  Court  on  appeal.  The 
Jvcfsdietion  of  the  court  could  only  have  been 
baaed  upon  thoiidea  that  the  money  was  with- 
in the  Jorisdiction  of  the  court  at  the  seat  of 
Government,  for  there  was  no  special  statute 
contering  jorisdiction,  and  the  defendants, 
except  the  Secretary,  were  residents  of  Penn* 
sylvania. 


The  circumstances  of  the  case  of  Kinney 
V.  Meguire,  recently  decided  by  the  Eqnitj 
Court,  were  very  much  like  those  of  the  preeeirt 
case.  Severardrafts  had  been  issued  by  the 
Treasurer,  under  a  private  act  of  Congress, 
payable  to  the  order  of  sundry  sailors  who 
bad  been  impressed  by  Admiral  Porter  for 
service  in  the  Bed  river  during  the  war,  and 
were  captured  and  retained  as  prisoaers  «nlM' 
the  close  of  hostilities.  These  drafts  wops 
delivered  to  Meguire,  who  had  been,  awd 
claimed  to  be  still,  their  attorney.  He  was  a 
resident  of  Ohio,  and  left  the  jurisdiction  with 
the  drafts  in  his  possession.  Kinney,  who  ex* 
hibited  properly  authenticated  powers  of  at- 
torney since  the  issue  of  the  warrants,  appHed 
to  the  Treasurer  for  the  issue  of  othmr  drafts, 
and  the  bill  was  filed  to  procure  an  iniunotion 
to  forbid  Meguire  from  asserting  title  under 
the  drafts  in  his  possession.  Meguire  never 
answered,  but  there  had  been  publication 
against  him  under  Sec.  787  Bev.  Stat.  D.  C 
;p?hicb  allows  that  as  a  substitute  for  personal 
service  "In  all  actions  at  law  or  in  equity 
which  have  for  their  immediate  object  tte 
enforcement  or  establishment  of  any  lawftd 
right,  claim  or  demand  to  or  against  any  real 
or  personal  property  within  the  jurisdiction  ef 
the  court,'*  and  this  court  decreed  according 
to  the  prayer  of  the  bill,  after  full  aq^unenl 
upon  the  ground  that  the  money  belonging  to 
the  claimants,  to  pay  which  these  drafts  had 
been  issued,  was  in  the  Treasury  at  Wash- 
ington,  and  therefore  within  the  jurisdiction 
of  the  court.  It  was  understood  that  other 
drafts  would  be  issued  by  the  Treasurer  if  the 
court  should  decide  against  the  legal  right  of 
Meguire  to  retain  those  already  issued* 

It  seems  plain,  then,  that  when  theOrphaas^ 
Court  considered  the  funds  claimed  in  this 
proceeding,  as  localized  so  as  to  be  ptoper 
subjects  of  jurisdiction  here,  it  was  but  acting 
in  accord  with  the  established  practice  of  tba 
other  branches  of  the  court.  During  Urn  ex* 
istence  of  the  act  of  June  24,  1812,  it  was 
unnecessary  and  useless  to  take  cogniaanea 
of  such  funds  as  local  assets  here,  bnt  this 
was  because,  and  only  because,  of  the  c«« 
istence  of  that  statute. 

The  learned  justice  in  the  opinion  in 
Yaughan  v.  Northrop,  in  combatting  the  idea 
that  the  personal  representative  of  a  tton«resi» 
dent  creditor  of  the  Government  shouM  take 
out  letters  within  the  District  of  Colonbia 
before  he  could  receive  the  clidm,  declaiwa, 
«  such  a  doctrine  has  never  yet  been  saao* 
tioned  by  any  practice  of  the  QoremMeat/* 


UdmcJuded  next  weds.) 
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Furnished  by  Siokblb  &  RandaUj. 

Attomeifi  in  Land  and  Mining  Oa9e§, 
Washimotok.  D.O. 

JUatBs  A|>plicAU*BS. 

The  register  and  receiver  are  Justified  in  rejecting 
SB  appHcatiou  which  includes  more  than  one 
'  Wde  mining  claim. 

Department  of  the  Interior, 

General  Land  Office, 

Washington,  D.  C.  June  8,  1888. 

Register  and  Receiver, 

Central  Ciiy^  Cdorada. 

Gentlemen  :  I  am  in  receipt  of  your  letter 
of  28th  of  April  last,  transmitting  papers  on 
appeal  from  your  action  in  declining  to  re- 
ceive in  its  present  form  an  application  for 
patent  by  the  Aurora  Gold  Mining  and  Mil- 
ling Co.,  through  its  agent  Chas.  W.  Price, 
for  the  reasons  that  it  embraces  six  different 
and  distinct  lodes,  to  wit,  the  "Effie,"  sur. 
8S1  \  the  *^Gem,"  sur.  832;  the  "Ezra  White," 
sun  833;  the  "North  Eclipse,"  sur.  854;  the 
"Blagden,"  sur.  835 ;  and  the  "Charter  Oak," 
sur.  836 ;  aud  because  the  applicant  had  ten- 
dered and  made  payment  of  but  one  fee, 
to  wit,  |5  for  each  of  you. 

You  refer  as  authority  for  rejecting  said 
application,  and  for  requiring  a  separate  ap- 
plicaiioii  for  each  lode,  to  previous  rulings  of 
this  ofUce,  dated  August  17,  and  November  12, 
1875  (Copp's  L.  O.,  Vol  2.  pp.  82  and  130) 

It  has  been  the  almost  uniform  practice  of 
this  office  to  require  a  separate  application  for 
eAeli  lode  claim.  In  some  instances,  as  in  the 
DeWitt  case,  (Id.,  9-34)  applications,  em- 
biraciftg  several  contiguous  claims  upon  the 
aniki^  lode  have  been  recognized.  But  I  do 
not  Qttderstand  that  the  ruling  in  that  case 
wM  intended  as  a  precedent  to  be  followed  in 
all  (^ses,  even  where  the  claims  are  upon  the 
sanie  lode,  which  is  not  the  fact  in  this  case. 
Tbe'  statute  seems  to  have  left  the  matter 
open  to  regulation,  and  the  department  has 
adopted  that  practice  which  seems  best 
adAptsd  to  facilitate  the  issoance  of  patents, 
t»  save  labor,  and  to  prevent  complications. 
A  change  of  practice  would  likely  result  in 
dday  to  applicants  and  unnecessary  trouble 
t»  tUs  ofl9ce.  Embarrassments  and  compli- 
caliQds  growing  oat  of  questions  of  title,  fil- 
ing of  adverse  claims,  etc.,  might  arise  as  to 
one  or  more  of  the  several  claims  included  in 
one  application  which  would  delay  action  up- 
on all  of  them. 

Tlie  ruling  and  regulations  of  this  office  up- 


on the  subject  matter  hare  not  been  changed 
since  the  DeWitt  decision,  and  I  see  no  good 
reason  for  departure  from  the  views  main- 
tained in  the  letters  of  August  17  and 
November  12,  1876,  above  referred  to. 
Your  action  is  accordingly  approved. 
You  will  allow  applicants  the  nsual  time 
for  appeal. 

Very  respectftiUy, 
L.  Habbison. 
Acting  Commissioner. 


i)h<  d^ourts. 


CIRCUIT    COURT.— Httv  Snita  mt  I«aw. 

Jdnb  8, 188S. 

StfSO.  Annie  E.  OonneH  v.  ClkarlM  W.M.  HqWmU  etal. 
Damages,  fS.QOO.    PilTt  attys,  Smith  and  Crnlu  thank. 

S4A9i .  Catharine  McDonoush  t.  Darld  P.  West  et  aL 
▲oconot,  $S9S.68.    PllTs  atty.  John  S.  LaUmer. 

JUNB  9. 18SS. 

9M3S.  Hood,  Bonbright  ft  Co.  t.  John  Leonard.  Acooinit, 
$186.26.   Pin  attys.  Boca  k  Dean. 

Juirx  11. 188S. 

84628  The  United  SUtes.ex  rel.  James  H.  Elgin,  t.  W. 
W.  Upton,  Ass.  Sec.  of  Treasury,  U.  S.  Mandamus.  Plffh 
atty,  A.  li.  Merriman. 

24624.  The  Uniud  Slates  ▼.  Albert  E.  Boone  etal.  Bond, 
$800.    PI  A  atty,  Geo.  B.  Corkhlll. 

24626.  Same  ▼.  Same.    Bond,  $500.    Plflb  atty.  tame. 

24626.  Charles  H.  Parker  t.  William  O-ibbons.  Judg- 
ment of  Justice  O'Neal,  $60. 

24627.  Henry  D.  Boteler  t.  D.  W.  Bliss  et  al.  Note.> 
$164.17.    Plfb  atty,  J.  J.  Waters. 

24628.  Michael  Joachim  t.  John  C.  Joachim.  Aecoont. 
$606.    Plffs  attys.  Crittenden  k  Ifackey. 

24629.  The  Fifth  Baptist  Church  of  Washington,  D.  C.  t. 
TheB.  AP.B.B.CO.  Damages.  $20,000.  Plffs  atty,  J.  J. 
Darlington. 

Junk  12, 1888. 
94680.  Miller    k    Yager   t.  Dennis   Harrington.     Votm, 
$2,640  06.    Plffs  attys,  Hanna  k  Johnston. 

24681.  John  T.  Arms  t.  Jacob  Bamsburg  k  Son.  Note, 
$209.64.    PllCi  atty,  James  G .  Payne 

24682.  Horace  K.  Thurber  et  al.  Y .  John  B.  Connell.  Ac- 
count, $S79  18.    Plffs  atty,  B.  Coyle. 

246SS.  Bobert  N.  Lamb  et  al.T.  Nathan  W.  Fitsgerald. 
Foreign  Judgment,  $412.60.    Plffs  atty,  A.  C.  Bradley. 

24684.  Jane  A.  Shoemaker  t.  Frederick  Wetsel.  Jndg-. 
ment  of  Justice  Bundy.  $100. 

24636.  S.  M.  Beard  k  Co.  Y.  Wm.  B.  Mis.  AocoHnt. 
$964.66.    Plffs  attys,  Abert  k  Warner. 

JUKB  13, 1883. 

24636.  John  M.  Splngmann  y.  The  B.  k  P.  B.  B.Oo. 


Notes, 


Acoonnt, 


Plffs  atty,  James  G .  Payne. 

24687.  George  Byneal,  Jr.  r.  Hubert  Schutter. 
$940  66.    Pills  attys.  Cams!  k  MUler. 

24S38.  Frances  JBI.  Joyce  et  al.  t.  Washington  Nailor. 
Account.  $284.81 .    Plffs  attys,  Oarusi  k  MiUer. 

24639.  Morris  Popper  t.  O.  Dammann.    Notes.  $868.66, 
PIA  atty.  N.  H.  Miller. 

24640 .  Harrison  Wagner  t  .  Adams  Express  Co.    Aeooont, 
$100,940.    Plffli  attys.  Hay  k  Griswold. 

24641.  Sarah  D.  Dukes  t.  Selmon  K.  Hannegan.     Ace*t, 
$180.    Plffs  attys, Bimey  k  Bimey. 

24642.  John  T.  ^Campbell  t.  John  Cooksey. 
$161.88.    Plffs  atty,  D.  O'C.  Callaghan. 

24643.  J.  B.  Brewster  k  Co.  t.  D.  W.  Bliss.    Note,  UJM. 
Plffs  attys,  Abert  k  Warner. 

24644.  Jeselsohn  A  Co.  t.  Bernaid  SUrerbOTg.     NoU, 
$1,144.31.    Plffs  attys.  Abert  k  Warner. 

24646.  John  Van  Biswick^et  al.  t.  William  E.Spalding. 
mo.    Plffii  atty,  H.  E.  DaTis. 
illiam  B.  Moses  et  al.  t.  George  Taylor.    Notes, 
$7,119.46.    Plffs  attys.  Cook  k  Cole. 
84647.  Same  T. Same.   Notes, $17,217.60.  Plflb attjf,  sama. 

June  14, 1888. 
S46a.  Edward  T.  Simpson  t.  Oarbany  S.  HUton.   Jndg' 
ment  of  Justioe  Taylor ,  $40.68. 

IH  R«U  ITT— H«w  Halts. 

Jrarn  8, 1888. 
8086.  Mary  J.  Stlnde  et  al.  t.  Jes.  B.  West.   Com.  iol.. 


Aocount,  $j 
24646.  WJ 


Wm.F.Mattlngly. 

8606.  Edgar  Murphy  t.  George  S.  Washington  t%  al. 
■all.   Com.sol.,Chaa.H.Cragiii,jr. 


To 
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8A97.  John  B.  AJley  t.  WMhingtqsi  J>.  Quainter.  Specific 
performance.  Com.-aoU.,  Hillyer  k  Balson.  Defts  sol ,  Q*. 
£.  Hamilum. 

8698.  Estate  of  Geo.  H.  Y.  Fox.  apon  petition  of  Catherine 
T.  Fox.  To  approve  probate  coart  proceedings.  Com.  sol., 
D.  0*0.  Oallaghan. 

8699.  Arabella  S.  Bickford  t.  Nathan  B.  E.  Blckford.  For 
diTorce.  Oom.  sol.,  John  £.  Norris.  Defts  sol.,  H.  B 
MonltoB. 

JiTNX  9,1883. 

8000.  James  H.  Marr.  Admfnlstrator  r.  Edward  Knbel. 
For  recoTery  of  U.  S.  Bonds.    Oom.  sol ,  W.  P.  Bell 

8001.  Sosan  B.  Fagltt  t.  Ben].  Freeman  etal.  To  sell. 
Com.  sol.,  F.  T.  Browning. 

8008.  Snsan  Brown  et  al  t.  Charles  F.  Brown  et  al.  To 
sell.    Com.  sols.,  Uagner  k  Maddox. 

JUWB  12, 1888. 

8003.  Margaret  Kennedy  r.  Ann  Qrace  et  al.  For  au- 
thority to  sell.    Com.  sol  ,  James  U.  SaTille. 

8004.  Iliank  T.  Browning  t.  Albert  Grant.  Judgment 
creditors*  bill.    Com. sols..  Browning  and  Garnett. 

8000.  Richard  Wood  et  al.  t  Samuel  C.  Pomeroy  etal. 
Judgment  creditors'  bill.    Com.  sol.,  a..  C.  Bradley. 

8000.  Robert  S.  Rodgers  et  al.  r.  Ann  E.  Redgeri  et  al. 
To  substitute  trustee.    Com.  sol.,  J.  W  Warner. 

JUNB  18, 188S. 

8007 .  James  Qu  iUer  t  .  Charlotte  A .  Q^uUler .  For  diy orce. 
Com.  sol., C.  Storrs. 

JUNB  14, 188S. 

8006.  Henry  J.  Bright  t.  Elizabeth  Nottingham  et  al.  To 
appoint  new  trustee.    Com.  sol.,  T.  B.  Edwards. 

PBOBATS  COURT.— Jufltle*  Jam«s. 

May  S8  ,  1883. 

Isaac  N.  Carey,  guardian  ;  bonded. 

EsUkte  of  Margaret  A.  Barrett;  administrator  c.  t.  a., 
bonded. 

Esiaie  of  Sarah  Beiry ;  executors  bonded  and  letters  of 
administration  issued. 

Estate  of  Joseph  Bees j  administratrix  bonded.  > 

Estate  of  Uarriei  A.  Birnie  ;  letcers  granted  and  party 
bonded. 

Estate  of  Geo.  W.  .Collins;  executrix  bonded  and  quali- 
fied. 

Estate  of  Snsan  Falconer ;  administrators  qualified  and 
bonded. 

Will  of  Francis  A.  Ashford  ;  filed  and  fully  proTed. 

Will  of  Bridget  McNamara;  petition  for  probate  and 
letters ;  order  of  publication  issued. 

Estate  of  Esekle  Hughes ;  will  proved  by  third  witness ; 
petition  for  probate  and  letters. 

Eatau  of  Thomas  L. .  Dilleir ;  petition  for  administration. 

Estate  of  Felix  Bariotl ;  >eceipu  of  pro  raU  distribu- 
tion filed,  ko. 

Mat  81, 1888. 

In  re  estate  of  John  S.  Hopkins ;  petition  of  daughter 
and  renunciation  of  widow  filed. 

Anna  A.  C.  Fetter,  guardian ;  reappraisment  of  annual 
rental  value  returned. 

In  re  Thomas  Enright.  guardian  ;  appointed  and  bonded. 

Will  of  Elizabeth  Miller ;  filed  for  probate. 

Charles  £.  Glbbs,  gnardian ;  report  of  sale  of  orphans' 
real  estate,  decree  nisi. 

Estate  of  Jeaanie  O'Connor;  iuTentory  returned  by 
administrator  c.  t.  a. 

JVNB  1, 1888. 

WUl  of  Wm.  H.  Herbert ;  filed. 

Eetate  of  Fisher  A.  Foster;  proof  of  publication  ;  will 
admitted  to  probate,  executor  bonded  and  qualified. 

Will  of  Francis  A.  Ashford ;  will  admitted  to  probate 
and  letters  granted. 

Estate  of  Geo.  Washington;  adminietrator  appointed 
and  bonded. 

Estate  of  John  S.  Hopkins ;  decree  appointing  adminis- 
trator. 

WiUofOecarH.lAckey;  filed  and  admitted  to  probate 
and  letters  granted. 

Will  and  codicil  of  Andrew  Rethwell ;  petiUon  of  ex- 
eoulore ;  wiU  fully  proved  and  letters  granted  to  executors. 

Estate  of  Noble  Young;  publication  ordered  and  com- 
mission to  take  depoeitioni  of  wi^esses  to  will. 

Eetate  of  John  O.  Evans ;  order  reducing  appraisement, 
Jto. 

Estate  of  Washington  Danforth:  appointment  of  adminls- 
tracor :  nisi  on  peUtion  and  order  of  publication. 

Estate  of  John  Kennedy;  iuyentory  of  personalty  re- 
tamed  by  administratrix. 

EsUte  ef  Lewis  B.  Wynne ;  inyentory  of  personalty 
retnmed  by  executor. 

Estate  of  Jamee  C.  Reed;  proof  of  pnUioation  filed  and 
admittlstratnx  appointed  and  bonded. 

Estate  of  Anthony  M.  Dutch;  wUl  admitted  to  probate 
and  letters  granted. 

Estate  of  Ezekiel  Hughes;  publieation  ordered. 

WUl  of  Elisabeth  MeUer ;  folly  pnnred. 


Estate  of  Catharine  Bfovfti ;  wiU  admitted  to  probate 
and  letters  granted  to  executors. 

Estate  of  James-  W.  Norton ;  inventory  of  pereonidty 
returned  by  administrator.  ^  •. 

Estate  of  Chas  A.  Friedrioks ;  proof  of  pubUeatien  filef 
and  will  admitud  to  probate. 

Will  of  Samuel  Magee :  fully  proved. 

Geo.  A.  Bassett,  guardian  ;  appointed  and  bonded. 

Estate  of  Thomas  Lt.  Dilley  ;  order  appointing  admlnlei 
trator. 

Eetate  of  Susan  Falconer ,  order  oi  sale  at  pnblie  or 
priTatesale.  .  ^.  , 

Estate  of  John  J.  F.  Joachim ;  answer  of  executors  filed . 

Will  and  codicil  of  Josiah  Essex ;  filed. 

Estate  of  Amanda  F.  Beveridge ;  petition  for  letieis ; 
letters  granted,  administrators  bonded. 

Accounts  passed: 

Estate  of  David  McQueen ;  final  account  of  executor. 

Estate  of  James  Hartigan ;  final  account  of  adnOnlstrtt 
tor.  ' 

Estate  of  Henley,  alUts  Campbell.  Ann ;  first  aeoomit  or 
administratrix. 

Estate  of  Carolines.  Risque;  final acooant  of  admlsla- 
trator  w.  a. 

Grace  F.  Edes,  guardian ;  first  aecount.  * 

Wm.  B.  Gurley,  guardian  ;  first  acoouat.  *   « 

Peter  F.  Little,  gnardian ;  final  aoeonat. 

Chas.  A.  Offutt  and  Geo.  F.  Weizerieh,  ^aardiaae;  Joiat 
account. 

James  M.  Terrell,  guardian ;  second  aocennt. 

Estate  of  Edward  £.  Anderson;  executor  partially 
bonded. 


Legal  JfoHces. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OT 
Columbia.    Sitting  In  Equity.    June  18, 1888. 
Edwabd  Tkmplb  XT  al.       } 

V.  [    No.  7707.    Eq.Doe.  n: 

OhABLKS  WORTUlHOTOn   ST   A'L,  } 

upon  coBPldJemtion  of  tbe  report  of  Oliarl^fl  D.  Fowiiir, 
trustee  in  iliis  catisff,  of  tbo  «a]e-  of  ibe  following  real 
estate,  to  wi  t ;  lot  DUmtttrpd  five  [5],  \n  nqnare  Btunbewd 
six  hundred  nnd  fepiy  [640],  10  Ulinrli^P  K  Pjijlter,  for 
$197.10;  lot  iiumbf«r#(i  eigbt  [«J,  In  *qttftre  nmnb*r*«d  ifx 
hundred  and  fotiy  two  £MiJ.  for  |ih\  to  Oti&rl?«  H.  Farker; 
all  of  square-  numbered  six  liuudn^d  Ami  Icsttj-flTtt  [64(01 
to  J.Harrljcn  JoUnR-ifi.  O.  T.  Tli©mp*on  and  Edward  U* 
Wright,  for  l-i.Tai.ifii  lot  »iimb«re4  two  [3],  In  squaf* 
numbered  one  tliou«md:  niid  Hevou  [l.tniL  to  Tlorella  F. 
Talcott.  for  MflflAO ;  loi  numbBred  eight  [fl],  in  ^^W« 
numbered  GUI'  liiftiiHnDd  ^nd  aevi'iity  [1,070],  t^  Aug,  flarg' 
dorf,  for  $J31I8:  1o(b  uumben-d  nine  [9],  ten  [\0]»  el*t«a 
[11],  twelve  [l:;],  thirii-eik  [13]  and  fourlc«-n  [Nj,  in  square 
numbered  onu  huri:lird  aud  iwenty  el^lit  [k2pj«  to  Aog. 
Burgdorf,  for  ts.uoo;  eouLb  one  tiit^U  [H],of  loi  o limbered 
ten  [lU],  in  t-qLinrti  numbet^d  Lwtnty-plgtit  ti&l,  10  Aug. 
Burgdorf,  itiv  #3&0  ;  Ion  nnmbfr^  two  nnd  tbrue  [2  and  3], 
in*. square  cumbEirbd  iwe^tjiy  {Ai],  for  #110;  Lot  naoibflrMl 
nineteen  CU»],  ia  rquare  numbered  tlx  bandred  and  sigbit 
[60S],  for  $6^1.  lo  Aat^,  Burgdorf;  lota  itLumbered  (wo  [3]  and 
loorieen  [H],  in  i^guare  jjumbered  oufi  il]iULiia.Qd  asd 
ninety'flye  [i,Ot^a].  aiid  lots  nuuib&ni*d  llTf>  [']  ^t^d  ^ii  [i1, 
in  square  liumbirrt^d  tme  Iboii^iiad  and  hhi^iv  tli  [).U9i1t 
and  tbe  toath  tuny  [4'i]  ft^^^L  rmntof  lot  numbf^red  ons  [ij. 
and  all  of  Ici  numti^r^d  £flv^pte^«^  [t?]^  in  fqyiArenumlMTf^ 
onethonsanii  :Liid  fitueif-Asnea  [ii„ii>97]i  to  Aug.  Burj^dorf, 
for  $468.89  ;  ii  ii.  tblt  l;kh  daj  of  Jan^s  A  D,  Ui^.  ordtrvd, 
that  said  ei^les  be  mUfl^d  ^nd  conflrmed  unlt'i^t  caQ»  to 
the  contrary  thereof  be  »bown  on  or  beforo  the  lAch  da/  of 
July.  1888.  ProTlded,  a  copy  of  this  order  be  published  m 
the  Washington  Law  Reporter  onee  a  week  for  tkimm>* 
cessiye  weeks  before  said  ISth  day  of  July,  ▲.  D»  li88ft  •  1 
By  the  Court.  CHARLES  P.  JAMES,  Jnatiea.- 

A  true  copy.  Test;       24-8         R.  J.  Mnrot* Olerlb 


I 


N  THE  SUPREME  COURT  OF  THEDtSTRlOT  0^ 
Columbia,  holding  a  Special  Term  for  Orphan's  Co«)^ 
Business.    June  16, 1888. 

In  the  matter  of  the  estate  of  John  W.Starr,  late  of  the^ 
said  District  of  Columbia,  deceased.    -  f 

Application  for  the  Probate  of  the  last  Will  and  Teata* 
ment  andforLettexs  Testamentarv  on  tbe  estate  of  Tne 
said  deceased  has  this  day  been  made  by  Sarah  U-,  3tav* 

Ail  persons  intereated  are  hereby  notified  to  appear  in  this 
court  on  Triday.  the  18th  day  of  Jhlv.  1888.  next,  at  II 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  npl 
be  proTed  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  aa 
prayed.  Provided,  a  copy  of  this  order  be  pablishadonc* 
a  week  for  three  weeks  Jn  the  Waehington  Law  Reporter 
prerious  to  the  said  day.  , 

By  the  Court.         CHAJU^  P.  JAMES,  Justice.    ,.. 
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mm  IS  TO  OITB  NOTIOE. 
JL  AiMM  Mm  MtoertteM*.  off  tiM  Dto«rlet«(  Oolaia¥l 
oMalB«d  from  the  8apr«ne  Ooorieff  the  DtotrtotoC 
Mft,  hoMlac  a  9peetel  T«rm  Imr  OrphMM*  Oomrt 


fO»tam- 


Ii«tt«n  tWtaaiMluy  mi  the  MrMNial  Mtat*  ^f  J^tteh 
Bmm,  lau  or  tiM  Dlitriet  ol  CohimMa.  4 maud. 


All  penoM  hATinf  oUlmt  acaUut  tf  «ald  deoeaMd  •■« 
bi««bj  fMinied  to  eshmi  Um  •»«•,  wltk  ike  TMiflMrf 
thmnoi,  to  the  «iib«eribor,  oa  or  beforo  the  till  tfoy  oi 
JtaoMxt;  Uioy  Ma/  olhorwiM  ¥y  law  bo  oxoladod  from 


all  boBoflt  of  tbe 

OhFoa  oador  mj  hand  tbio  8th  day  of  Jvao,  ittt. 

_  ANDREW  J.  Bf BDLER,  Esooator. 

Epwabpi  ABA»yABD,8oHcitor>.  M4 


fWmW  10  TO  GIVE  NOTIOE. 

X  That  the  sBboeribers,  of  the  Dtotrlot  of  Oolambla,  haTo 
»<ilnd  f^om  the  Sopromo  Ooart  of  tbo  Dlitriet  of  Oolam- 
Ma,  boldlBC  A  Special  Term  for  Orphans*  Ooort  bnslneee, 
^M—  TeetamoBtary  oa  the  jpereoaal  estate  of  Andrew 
Bothwell,  late  of  the  Distrtet  of  Oolambia,  dee'd. 

All  persons  haTkw  elatana  afalMt  the  said  deeeaeed  are 
hereby  warned  to  exhibit  the  same,  with  the  ▼•nohers 
thereof  to  the  snbeerlberj,  oa  or  before  the  9d  day  of  Jane 
■est:  ilMy  may  othMrwlse  by  law  bo  escladsd  lirom  all 
beaoAt  of  the  said  estate. 

GiTea  under  my  hand  this  M  day  of  Jnao.  188S. 

OEOKQE  L.  SHERIFF, 
ALM  ARIN  O.  RIUHARlis. 

9iA  Ezerntors. 


TmS  IS  TD  OTTE  NOTTOE. 
TbAt  tbtiub«crl^^r,of  (be  Dltir^lc^f  Oolauibts,  hnih 
ototmlnvd  From  ths  SiUTrt^mct  Court  of  ib*  DlmHet  o!  Oojnm- 
Ml,  haldlpn  m  Spfcfji)  T«rm  for  DrphiLiiB' Court  biitLnus, 
hfiiterit  T«it%m«*QUrj  on  the  pflr«onftl  #ftiAt#  of  IJouiee 
Wftriifir,  liitfl  of  Iha  DlAtHet  of  Columbia,  dece&ied. 

All  parmonj  bq^Tinir  cl&lm*  Af  aiaat  tbe  eitlidi  dec«a4f(t  Are 
hflr^bi-  w&rned  to  exhibit  [h«  «iim«,  wlib  tbf?  voachnrs 
tb«reof,  to  tli,«  iobscribsr,  oo  or  bsfors  lbs  |th  dikf  of 
Junv  ii«t;  thtfj  m&y  otb<rwi*«  bj  Uw  be  ei<:lDded 
from  i.lL  b«ii«at  of  the  »i<i  c«tmU. 
GiTfiQ  uniltr  mj  hii.nd  IhiB  mh  daj  of  June,  ISit 

HENRT  WAONEB.  ExHator. 
Oh**,  a.  Waltmr,  Solicitor. ^ U.§ 

IS  THE  SUPBEHI:  COURT  OF  TSE  msTEIGT  OF 
ColumbU,  bdld^nj^  &  Specrul  Term  for  OrpbA&a'  Court 
BQftliie«i,    jnn«  iS,  iRsa 

Tft  the  mtLitdr  of  iht  WUL  of  Mleba^l  Rpater,  Imte  of  the 
J>lilrktof  <:oJatnb!ft,  d^critwrl. 

AppllGAtEon  for  tb^  Protrnt^  of  tb«  lavt  Will  sod  Tsota* 
meat  ncd  tor  Le^tera  TefltAmf»n  tnrj  on  the  eHtAt«  of  the 
■aid  dpfpaned  bai.  tbU  daj  b«pii  mnd^^  bj  Charlet  Walter^ 

All  persons  imtfireftfed  arfl  h^^rebr  notiO^d  la  ftpppiirla 
tkU  eoiitt  on  Fridfij,  th*  eth  d!tj  af  Joljr  nait,  at  ii  o'oloek 
a^ffi,.  to  ihDw  caujf  why  ibe  said  WllLi^bonld  not  Depraved 
and  sdmlttf^d  to  ProOKle  rtiiJ  Letters  Tftsmnirnt&rx  on  the 
estate  of  the  «aid  decpis^d  nbould  pol  Itaue  a»  prated. 
Provided,  a  ropj  of  this  ordf'i  br  publiabed  orart  a  weHl 
t9t  tbre«  we*lcm  ju  the  Wa«hlnfrton  Law  Reporter  pre«k>as 
to  lite  naJd  day. 

By  tbvOourt.  CHARLES  P.  JAMES,  in* ile«, 

Teil :         24  3        K.  J.  KAMSDELL>  Register  of  WllU. 


No.ll«7.    £q.I>oo.tt. 


Iff    THE  SCFKLME  COURT  OF    THE  DiSTRlOT  OF 
Oolomma,  the  td  daj  of  Jun*,  |i 
SoiTi  or  TsJAricnjKcm  N^Ttoiru. 
Mtrnr^ir  Ec^iai'  SooiaTT 

AiuLtVASta  Hiaaim  BT  AL.      j 
On  motloB  of  the  plaiattf.  by  Mr.  8.  If .  Teatman.iu 

•elMler.lt  Isofderod  that  the  defbadaata,  Aaastaela  HIr 

_ ^«..  — .^. .^_. itered 

rdays 


flasaad  Ell  ■l«rtas,  eaaee  their  appeafaace  to  bo  eptered 
feerehi  oa  or  bdbre  the  first  mle-Aay  ooeurrlac  forty  days 
after  iMs  day ;  otherwise  the  canse  will  be  proeeedcd  with 


aala  ease  of  defaalt 
fy  the  Ooart.  OHAE. 

Atraeoeiiy.      Test:        M-t 


P.  JAMES*  Jostiea. 
R.  J.  MrtiM.  Olerk. 


CTHE  SUPREME  OOURT  OF  THE  BI8TRIOTOF 
CMambla. 
ta  J.  WnmroDm,  Oaardtaa  \ 

WnXUM  B.'P<HWHBKTT.  J 

tfpea  hearlac  the  report  of  Thomas  W.  Fowler,  trnstee. 
ehowmg  the  sale  of  lot  seTeBty<4Te  CTM,  la  square  ItO,  at 
tie  prjtoe  of  thirty-two  eeaU  per  sonare  feet.  It  Is.  this  Mth 
day  m  Jaae,  IMI,  ordered,  that  said  sale  be  eoaflrmed  aa- 
lees  eaaee  to  the  contrary  be  showa  oa  ar  before  the  Idth 
dbyofjirty.iat.  ProTided,  that  a  oopy  of  this  order  be 
pcMMhei  ii  the  Law  Reporter  oaee  a  week  fler  three 


^ 


s&a: 


eaUdaj. 


SM 


tSS^'i^fa^sa 


Legal  Notices. 


TJX  THE  SUPREME  OOURT  OF  THf:  DISTRICT  OF 
Oolnmbia,  sittlas:  in  ^nity,  the  lUh  day  of  Jaae.lSSS. 


Tmb  National  Sayinos'  Bank, 
of  the  District  ol  Oolnmbia.      I  j^^^  „„     Bq.Doc.tl. 

SAMUSL  Adams  st  al.  J 

The  report  of  Bea|amiB  P.  Suyder,  trnstee  in  the  aboTO 
entitled  canse.  filed  this  day  therein,  shows  that  he  has 
sold  the  premisee  deecribed  with  bill  to  Henry  T.  Greer, 
for  the  snm  of  tff,700  cash,  at  public  anctloa.  Upon  con* 
sideratlon  of  the  said  report,  it  is.  this  Uth  day  of  Jnne. 
A.  D.  IMS,  ordered,  that  the  said  sale  be  and  the  same  Is  In 
all  rsepecu,  inelndinf  the  modiflcatlon  of  the  terms  of  sale 
to  a  cash  paymeat  ia  full,  hereby  ratified  and  oonflnaed 
unless  canse  be  shown  to  the  contrary  within  thirty  days 
from  the  date  hereof  ProTided.  ncTertheless.  thai  a  copy 
of  thie  order  be  pnblivhed  once  a  week  for  three  snecessiTe 
weeks  in  the  Washington  Law  Reporter  befdre  the  ex- 
piratloa  of  said  period  of  thirty  days. 

By  the  Oonrt.  A.  B.  HAQNER,  Asso.  Jnetlce. 

Atmecopy.       Test:  S4J  R.  J .  Mxioe,  Olerk. 


rrais  IS  TO  GIVE  notioe. 

X  That  the  snbscrlber  of  the  District  of  Uolambia.  hath 
obtalaed  from  the  Supreme  Oonrt  of  the  District  of  Oolnm- 
bia, heldinc  a  Special  Term  for  Orphans'  Oonrt  bnsinsee, 
Lettere  Testamentary  oa  the  personal  estate  of  Catharlae 
BrowB,  late  of  the  District  of  Oolumbia,  deceased. 

All  pereons  hariac  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  11th  day  of  Jnne 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

OlTon  nader  my  baud  this  11th  daT  of  Jnne,  188S. 

«4.8  JOHN  W.  HUNTER,  Executor. 


IN  THE  SUPREME  OOURT  OF  THE  DI8TRIOT  OF 
Oolnmbia,  holdtafr  a  Special  Term  for  Orphaas'Oonrt 
Baslaeas.  JnBeli,lBSS. 
In  the  caee  of  Joseph  F.  Hodssoa.  Administrator  of 
Joha  B.  Oastell,  deceased,  the  Administrator  aforeeald 
has,  with  the  approral  of  the  court,  appointed  Friday,  the 
•th  day  of  Jaly  A.  U.  18M,  at  11  o'clock  a.  m.,  for  makina 
paymeat  and  distribution  under  the  court's  direction  and 
control:  when  aad  where  all  creditors  and  persons  entitled 
todletrlbBtlTe  eharee  (or  lef  acies)  or  a  residue,  are  hereby 
aotlfied  to  attend  In  pereon  or  by  ai^ent  or  attorney  duly  aa- 
therlaed,  with  their  clalme  aaainst  the  estate  properly 
▼oBched ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  Bffalact  them :   Prorlded,  a  copy  of  this  order  be 

Cbllshod  eace  a  week  for  three  weeks  in  the  Washiagtoa 
iw  Reporter  prcTlons  to  the  said  day. 
Test :       M-a        H.  J.  RAMSDELL.  RecUter  of  Wills. 


JN  THE  SUPREME  OOURT  OF'THE  DISTRICT  OF 
OOLUMBIA.    Holdinc  a  Special  Term  forOrphaae* 
Oourt  Business.    June  U,  1888. 
In  the  caee  of  Samael  O.  Raab,  Execator,  of  Goorye  N. 
Hopkins,  deceased,  the  Exeeotor  aforesaid  has,  with  the  ap- 

Sroral  of  the  court,  appointed  Friday,  the  18th  day  of 
ubr,  A.  D.188S,  at  11  o'clock  a.  m.  for  makla«  paymeat 
aad  dlstrlbatioa  aader  the  ooart's  direcUoa  and  oeatrol ; 
when  and  where  all  credltore  and  pereoas  oatltled  ta 
dlstrlbntlTO  shares  (or  Icfacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  acent  or  attorney  dn^ 
aathcrlaed«  with  their  claims  afalnst  the  eetate  prop«rl7 


Tonched;  otherwise  the  Executor  will  take  the  I 
'lem:  ProTided,  a  copy  of  this 
week  for  three  weeks  In  the  WaehJagtoB 


the  law4kCBlBet  them :  ProTided,  a  copy  of  this  order  bo 
pabllshedoace  a  week  for  three  weeks  In  tl^  ^ ' 

Law  Reporter  prorloas  to  the  said  day. 

Test:  H.  J  RAMSDELL,  RoKiiter  of  WIUs. 

Wm.  T.  JOBBeoB,  Solicitor. u^ 

IN  THE  SUPREME  OOURT  OF  THE  DI8TRIOT  OF 
Oolnmbia,  hokHag  a  Special  Term  for  Oiphaae*  Ooart 
Bmslaeea.  JnBClfJsai 

la  the  matter  of  the  Bstatelof  WiUlam  LiUey.  late  of  the 
DIetrlot  of  Oolnmbia,  deceased. 

AppUeatloa  Ibr  the  Probate  of  the  last  WiU  aad  Testis 
Bieat  aad  for  Letters  of  Admiaistratlon  c  t.  a.,  oa  the 
estate  ai  the  said  deceased  has  this  day  been  made  bf 
Fiadoriek  B.  LiUey. 

All  persoas  latereited  are  hereby  notified  to  MMMiur  la 
thIe  oonrt  oa  Friday,  the  18th  day  ht  Ja|y  next,  at  II 
o'clock  a.  m.,  to  show  cause  why  the  eald  Will  should  aot 
be  Barred  aad  adaatted  to  Probau  and  Lottors  of  Ad- 
mlabtraUoa  c.  t.  a.,  oa  the  eetau  of  the  eald  doeeaaed 
oheaM  BBt  Isaao  as  prayed.  ProTi4ed,aeony  of  this  order 
be  pnbllsihed  pace  a  week  for  three  weeks  la  t&e  Washlag  tea 

BfSSfSSSu^^   Charles  P?}AMES.Jnattoe. 

Teet;  Q.J.BA] ^ 

Obrtbbdbh  A  ]|A<WIT] 


BAMSPFJJi.  R^ietoT  of  WlUf. 
iaiT,fali#it«rB.  III.I 
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1k«S.  I.a]IlBliMrO«.«CW.Ta.,  wlUk^MtlMlv 

tni  mMUnic  at  the  retldoice  of  the  F^esldent  of  the  (>•., 
June  ad  at  TitO  p.  m. 
» J  ▲.  F.  8TEWABD.  flecretaTT. 


CH4NOXBT  SALE  OP  YALUABLV  UNIMPBOYSD 
PROPEBTT  ON  THE  EAST  SIDE  OP  POUE- 
teenth  (Uth)  street  aocthweei.  hetweea  V  etreet  ami 
Ehode  Islaad  ▲▼eane,  and  oa  eoath  ekie  of  Ehode 
Island  ATenoe,  betweea  thirteenth  (ISth)  and  ton- 
teenth  (t4tb)  streets. 

EZOEIJJBNT  OPFOETUNITT  POE  OAPITAUSTSt 
A  CHANGE  POE  A  GOOD  fNYESTlCENTt 
By  Tlrtoe  of  a  deeree  of  the  Sapreme  Ooart  of  the  Die- 
trtet  of  Columbia, passed  on  the  twentT-drst  [tlst]  day  of 
Deeemher,  1881,  tn  Eqnlty  eanse  No.  7,«7S,  Eanlty  docket 
No.  SI,  we  will  ofllsr  for  sale,  by  pnbllc  aaethm.  In  ftant  of 
the  premises,  on  MONDAT,  Jvne  the  eifhteenth  CiSth]. 
1888,  at  llTe  [A]  o'clock  p.  m  ,  k>u  fonr  [41.  six  [8]  and  eif  ht 
18].  of  Heltmnller's  reoorded  sob-dlTlslon  of  sqonre  nam- 
Mred  two  hnndred  and  fortytwo  [8181,  in  the  eity  of 
Waihintton,  D.  C,  acoordinc  to  the  tnb-diTtelon  of  the 
ma  loU  fonr  [4],  six  [8]  and  eicht  [8],  which  the  court  by 
Ite  order  passed  in  sald:oanse,  has  anthoriaed  ns  ae  tmstees 
to  make,  and  which  saVdiTision  Is  as  fbllows :  let  fonr  [4] 
into  three  lots,  each  fhmtinc  twenty^two  [88]  8Mt  and  elffht 
[8]  inches  on  Ponrtcenth  [14th]  street :  lot  sU  [•]  into  three 
Jots,  each  frontinx  twenty-two  [tt]  fbet  abd  Olght  [8] 
lAcheeon  Ponrteenth  [I4th]  street-all  of  said  snb-dlTlslonal 
lou  to  be  boanded  by  the  rear  line  of  the  present  lots,  and 
the  snb-dlTlsion  of  said  lots  fonr  [4]  and  ste  [8]  to  be  made 
by  parallel  lines  at  right  anglee  with  Ponrteenth  street: 
lot  eight  [8],  fronting  on  Ehode  Island  aTonne,  to  be  snb* 
diTlded  into  three  lots  of  equal  length  and  fronting  en 
Rhode  Island  ayenne,  the  one  bounding  on  the  alley  to  be 
twenty-six  [38]  fiset  wide  and  the  other  two  eaeh  twenty- 
one  [Sll  8Mt  in  width.    By  this  snb-diTislon  we  make  in  all 

»  [8J  lots  for  sale,  each  of  whieh  is  an  eligible  slU  for 

ding  pnrpoeee. 
The  terms  of  sale  as  prescribed  by  the  decree  of  the  court 
are :  One-third  cash,  and  the  resldae  in  one  and  two  years 
from  day  of  sale,  with  interest  from  day  of  sale,  or  all 
cash,  at  option  of  the  purchaser.  The  deferred  parments 
of  any  purchase  money  are  to  be  secured  by  withholding 


deed  or^nr  taking  mortgage  or  deed  of  trust  on  property 
eold.    All  unoaid  taxei 
of  the  proceeds  of  sale. 


1  taxes  and  assessments  are  to  be  paid  oat 
,  'sale.  If  these  terms  of  sale  be  not  com- 
piled with  within  stx  [8]  days  a  resale  wQl  be  made  at 
cost  and  risk  of  the  delinquent  purchaser.  A  depoeM  of 
two  hundred  dollars  [tKKn  on  each  lot  win  be  required  by 
tmsteee  on  acceptance  of  bid.  By  the  decree  the  tmsteee 
are  empowered  to  postpone  the  sale  from  day  to  day  In 
ease  all  the  property  be  not  sold  on  the  day  adrertleed. 
All  conTeyanoing  is  to  be  at  purohaeer'e  ooet. 

OEOEOE  P.  APPLEBT.  )  T™.t*i« 

WILLIAM  E.  EDMONSTON.  5  "n«t«w. 
Offices,  430  8th  street,  nonhweet. 
THOS.  E.  WAGGAMAN,  Auetloneer.  8M 


THIS  IS  TO  QIYE  NOTICE. 
That  the  subscriber  of  the  Dtstrirt  of  ColumMa,  hath 
obtained  twm  the  Supreme  Court  ef  the  IHetrlet  of  Colam- 
bla,  holding  a  Special  Term  lor  Orphans*  Court  business, 
I^etters  TeeUmentary  on  the  pereonal  estate  of  Pisher  A. 
Poecer,  late  of  the  District  of  Oolnmbla,  deceaeed. 

All  persons  haring  claims  against  the  said  deceaeed  are 
hereby  warned  to  exhibit  the  same,  with  the  Tonehers 
thereof,  to  the  subscriber,  on  or  before  the  let  day  of  June 
next ;  they  aaay  otherwise  by  law  be  esolnded  froea  all 
beneftt  of  the  said  estats. 
GlTon  under  my  hand  this  1st  day  June,  1888. 

WILLIAM  B.  SNELL.  Executor. 
B.  P.  LaiOHTOir,  Solicitor.  38-8 


rpHis 


_  IS  TO  GIVE  NOnCE. 

That  the  subscriber  of  Preehold,  New  J< 


hath 


obtoined  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  lor  Orphana'  Court  business, 
Ijetters  of  Admin Istiatlon  on  the  personal  eetate  ef  William 
H.  HoweU,  Ute  of  the  Distriet  of  Colambia,  deceased. 

All  persons  hariag  claims  against  the  said  deosaaed  ate 
hereby  warned  to  exhibit  the  same,  with  the  Tonehere 
thereof  ,  to  the  subscriber  or  his  solidter,  on  or  beliMre  the  8th 
day  of  June  next ;  they  may  otherwise  by  law  be  enlnded 
from  all  benefit  of  the  said  esUU . 

GlTOn  under  my  hand  this  8th  day  of  June,  1888. 
WILLIAM  S.  THROCKMOETOK.  Administrator. 

O.  D.  PowUB,  Solicitor,  008  D  etVMt, ».  w.  884 


KUim^. 


TMiBis  TO  Qirm  monam.  \ 

That  the  enbearthei  ef  the  Dimwt  of  CeSamMn,  hdti 
obtained  tnm,  the  Snpieme  Court  el  the  Blstrtet  eiOalnv- 
bia.  hOldtaf  a  Special  Term  fbr  Orphane*  Conrt  bTwln8W. 
Letteie TesUmentary on  the  personal  estnte  of  OsearSI 
LMkey,  lau  of  the  Distriet  of  Oolnmbla,  r 


An  persons  haTlng  claims  agi^nst  the  eald  4 
hereby  warned  to  exhibU  the  eama,  with  the  ,  minw 
thereof.  10  the  sobsoriber,  en  or  before  the  4th  day  of  ^nM 
5!"ii.TJ?w"^^®**''^*  ^  »»w  be  exolnded  fveMU 
benefit  of  the  said  estate. 

GiTon  under  my  hand  Ihtodth  day  of  Jane,  1888. 

OLAEA  O.  LACKEY.  Exeentril, 

Jab.  H>  SAYH.L1.  Soileitof. ^\ 

3 mis  IS  Tu  orv'E  notice.  * 

Tbat  th*  inbterlbsr  at  ib«  Di4tri«t  of  Colnmbin,  !w_ 
laiu^d  from  thtr  Suprtm@  OiaunoJ'  tb«  DLitrivt  ^rColum* 
bl«.  tiLfldlDf   ft   S^>fclftl  T*rm  lor  DT|)binm' Oouri  I 


LfiUflTi  of  AdminiitraUon  on  the  pfrtosmJ  etiim^e  of  |kinlA< 
min  f".  Gridlej,  3ftt«  of  ProTLd«iice«  Kbvdfl  Uiftad,  dfc'd. 

All  p«rton«  ti&Tluf  clafmi  4£a[ii«t  tlie  ulI<1  d«c&ik««d  ere 
h^f«t}f  warned  to  tihtbJi  th«  •amt^  willi  (h€  To^cbsf^ 
tbireof,  to  iha  !<ijb6cr]tMir,  on  or  bvfors  tbefftb  daj  of  inn* 
a  ex  I ;  ib«y  tatty  oikyiwbe  by  Uw  be  exclud«d  frum  all 
benefit  of  the  aaki  ectaie. 

OlTcfi  under  my  hand  this  8th  daar  of  June,  1888. 

884  JAMEfH.  Qlia>LEY,  4<i»iaietfa»r, 


fnHIS  IS  TO  GIVfe  NOTICE. 

X  That  the  eabeoHbor  of  the  Distriet  of  Oohmbla^^hMfe 
obtained  tnm  the  Supreme  Court  of  the  Dietrietof  OelS 
Ma,  holding  a  Special  Term  for  Orphane' Court  bnetaimL 

Jgattnnt  of  AdmiaiBiratlofi  «,  I.  a.,,  on  ibe  p^srio^nal  uiate  ol 
Stft^rgar^i  A,  BarreU,  late  of  CMiacinnail,  Ob ^o,  deceased* 

All  p^mons  bftvlnic  cUtlina  ft4t&lQBt  tb«  »iUd  d«C£U«d  ■!« 
herebjr  wftrjv«d  10  exblbU  tb»  iiAme,  with  tbe  ¥ot»cb*re 
thereof.  iQ  the  tubscrlber,  on  or  before  tbe  loth  daj  of 
If aj  i]«3tl  ■  tbej  ra*j  otb#rwlse  by  l&w  be  evoNd^d  from 
all  b(Mi*ilt  of  tb«  taid  eitste. 

GiYeu  under  mj  band  lh\»  IQih  d»r  of  May,li«i. 

83  Jt  WM.  T.  S.  OUBT13.  Adm'r,  e.  t.  n. 


IN    THE  SUFBGME  UOURT  OF  THK  iJiSTRlCT  OP 
Celumbia,  holding  a  Special  Term  for  Orpb&tti^Oourt 
HoBiEi«nt«,    June  1,1193. 
In  tbe  mautrof  the  tttaie  of  Wasblufton  Danfonb. 
Apr^licaUoo  tar  Keti^n  of  AdmLniatratlioii  on  ib«  ^tate  of 
Waabkcif  toD   Da&fortb,  of  Vk^lCibtir^.  Mki.^  formerly  ef 
the  ULatrkt  of  Columbia,  ha*  thia  dax  been  m»de  by  Daalsl 
O'C.  CaLla^rban,  11 1  the  requeai  of   Jamsa  M.   tiMMiortht 
brotbarof  asiLrt  ii-nc";i^".1 

All  peffoasiaieieaUdar*  beiebj  aoUAed  to  appear  la  ihit 
eonrtoA  Friday,  the  fth  day  of  July  nest,  at  II ^ 


m.,  to  show  eanse  why  Letters  of  Ad»lnlstfmtit» 
on  the  eetate  ef  Iho  eald  dot 


shonM  not  L         „ 

pmyed.  ProTlded,  aoony  of  thie  order  be  pnblished  oneo  a 
weeh  for  three  wsehe  In  the  Waahington  Law  Eepeeur 
and  Eeonhiff  Star  of  the  Distriet  ofOolnmbla,  an/eenM' 
newsnapsr  pnhUshed  in  Yiotebuii,  Mies.,  pror lone  to  th* 

"^By  the'Conrt.  CEAS.  P.  JAMES,  JneUea* 

Teet;        M*t      H,  J.  EAMSDELL,  Eegirtar  of  WUIe. 


r  IS  IS  TO  GIVE  NOTICE.  ^^ 

That  the  subeeriber,  of  Prinee  William  Coun^,  Ta«. 
hath  obtained  from  the  Supromo  Conrt  of  the  DMM 
of  Columbia,  hoMInf  a  Special  Term  for  OrphdMr*  OniA 
business,  Letters  of  Admrnlstration  on  the  penonal  mimw 
of  James  C.  Eeid,  late  of  the  V.  S.  Army,  deeeaaed. 

All  persons  haTin|r claims  against  the  eaid  duaseei  aft 
hereby  warned  to  exMbitthe  same, with  the  ronchere  thtro^ 
of,  to  the  enbecriber,  on  or  before  the  1st  dav  al  JuAo 
aezt:  they  may  othorwiee  by  law  bo  eneladed  irooi  alk 
beaeflt  of  tbe  eaid  eetate. 
OlTon  under  my  hand  thla  let  day  of  June,  lUt. 

MABT  H.Hia<HII8» 

Wltaeee :  Ctaa  B.  Jonnmi. 

O.  Sionns,  Solicitor. 


rTHE  SUPEEME  COUET  OF  THE  DISTEICTOf 
Colnmbia^the  Mth  da/  of  May,  18tS.  ^ 

EhBaooA  Toinre 
▼• 
Consvuvt  W.  Tovao. 


No.S,Ml.  Eq.DocS. 


On  motion  of  the  pteintiE;  by  Mr.  John  J.  Weed,  hor! 
solicitor,  it  is  ordered  that  tbe  defendant,  Comeliln  W. 
Toanc,  cause  his  appearance  to  be  entered  herein  en  ar. 
before  the  dnt  rule-day  occnrrluff  forty  daye  after  thlb 
day;  otl^rwisa  the  caasa  will  be  proceeded  with  aa  itt 

CHAS.P.2AMB,  luatff*. 
Teat:      WT     E.  J.  Manw.  CIlHC^. 


case  of  default. 
BythoCovt. 
Atrmaoflpy. 


Digitized  by 


Ljoogle 
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riLfmK*B  OPFIOE  OP  THB  9UPS8MB  OOUBT  OF 
Lftli^INaUtetofOoluMlU.   MaySl.lMS.  ■ 

•  I  aMtlf  jr  thai  Dorsey  E.  W.  Oarter,  has  lll«d  in  the  Sap- 
niat  Ooart  of  the  District  of  Oolarobla,  a  petition  prajring 
llMkt  bo  mar  have  his  name  of  Dorsey  E.  Vr.  Carter, 
ehanced  to  Dorsey  E.  W.  Towson,  aDeffing  as  his  reason* 
•0»  muff  the -same  that  Dorsey  E.  W.  Towson,  Is  his  real 
tmS  proper  aame.  whieh  was  ehan^t^d  daring:  his  minority. 
aadlie  awl  res  to  rosnme  the  name  of  his  ancestors. 

WiUMss  my  hand  and  the  sea)  of  kald  eonrt  this  81st  day 
Of  May.  188S. 

B.  J.  MEIOS.  Olerk. 

SSS  By  M.  A.  OLANOY.  Assistant  Olerk. 


EOS  IS  TO  OITE  NOTICE, 
That  the  snbscriber,  of  the  Distriet  of  Columbia,  halh 
ln«d  f»om  th^  Supreme  Court  of  the  Dtstriet  of  Coluih- 
Ma,  hoMInc  a  Speoial  Term  for  Orphans*  Court  business. 
bttlere  ef  ▲dmialstratlon  on  the  personal  estate  of  Abby 
Ii.  BodUlBh,  late  of  the  District  of  Oolumbla,  deceased. 

All  persons  haying  claims  arainst  the  said  deceased  are 
Itfeby  wanted  to  exhibit  the  same,  with  the  Touchers 
fliereof,  to  the  subscriber,  on  or  before  the  7  th  day  of 
Jiu#  Atxt ;  they  may  otherwise  by  law  be  excluded 
nom  all  benellt  of  the  said  estate. 
OlToa  UMler  my  hand  this  7th  day  ot  June,  1S8S. 
_^  F.  D.  SEWALL,  Administrator. 

J.  W.  k  Obo.  I*.  DouOLAM,  Solicitors.  8S^ 


rr  THE  Stn^EMB  COXIRT  OF  THE  DISTRICT  O^ 
Oolambla,  holdlnc  a  Special  Term  for  Orphans*  Court 
.    BaslaeM.    June  4. 1883. 

la  tlM  eaae  of  Wmiam  H.  Tonnr,  Executor  of  James  A. 
Barr,  dee*d.  the  Executor  aforesaid  has,  with  the  approral 
9i  the  Court,  appointed  Friday,  the  flth  day  of  July,  A.  D. 
ni8,at  11  o'dook  a.  m..  for  making  payment  and  distribn- 
Iftsa  under  the  Court's  direction  and  control ;  when  and 
vkere  all  creditors  and  persons  entitled  to  dIstribntiTe 
shares  (or  legacies)  or  a  residue,  are  hereby  notifled  to 
attend  in  pefson  or  by  agent  or  attorney  duly  authorised, 
wli%  their  claims  against  the  estate  properly  Touched ; 
oMiMTWlse  the  Executor  will  take  the  beaellt  of  the  law 
^IpMast  them :  ProTlded,  a  copy  of  this  order  be  published 
eace  a  week  for  three  weeks  lu  the  IjiTashingtoo  Law  Re- 
porter, preTleos  to  the  said  day. 

Test:  H.  J.  RAMSDEIX.  Register  of  WiUs. 

SAUL.  O.  Kills,  Solicitor.  SS-8 


5       J  IS  TO  OIVE  NOTICE, 
bat  the  subscriber  of  the  District  of  Columbia,  hath 
I  from  the  Supreme  Court  of  the  District  of  Colnm- 
r»  holding  a  Speeial  Term  lor  Orphans*  Court  business, 
KIMS  of  Adfliiiklstration  op  the  pervoaal  estate  of  Oeorge 
nshlagton,  late  of  the  District  of  <^lamb|a,  dec'd. 
All  persons  haTlag  claims  against  the  said  deceased  are 
iMffehy  warned  to  exhibit  the  same,  wtth  the  Touchers 
Ifcstsof,  to  the  subscriber,  on   or  before  the   9d   day  of 
J«Ae  next;   they  may  otherwise  by  law  be  exclnded  firom 
all  benellt  cf  the  said  estate. 
0iTem  under  my  hand  this  td  day  of  June,  1883. 

CHARLES  R.  KENdhLA,  Administrator. 


Oabuu  k  MiLLxa,  Solicitors. 


as^ 


r  IS  IS  TO  OITE  NOTiCfe. 
Thai  the  subscriber  of  the  District  of  Columbia,  hath 
ohtaiaedirom  the  Supreme  Court  of  the  District  of  Colum- 
bia, boldiag  a  Speoial  Term  for  Orphans*  Court  business, 
Jj$itmn  of  Administration  on  the  personal  estate  ot  John 
■.Hopkins,  late  of  the  District  of  Columbia,  deceased. 
^  All  pMvons  haTing  claims  against  the  said  deceased  are 
heeshy  warned  to  exhibit  the  samci  with  the  Touchers 
.  thereof,  to  the  subscriber,  on  or  before   the  2d  day  of 
June  next;  they  mky  otherwise   by    law    be    excluded 
from  all  beasAt  of  the  svld  estate. 
Qi-mm.  «ader  my  hand  this  2d  day  of  June,  1883. 

BERTHA  HOPKINS;  Administratrix. 
Hont  ft  Thomas.  Solicitors.  8S-S 

rtS  IS  TO  GIVE  notice"  " 

That  the  snbscriber  of  the  District  of  Columbia,  hattr 
obialaed  fsom  the  Supreme  CouM  of  the  District  of  iJol- 
umbia,  holding  a  Special  Term  f  orOrphans'  Cotitt  business, 
lAiWnm  of  Administration  on  the  personal  estate  of  Thomas 
Ifc  BfUey,  I^te  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
iMveby  warned  to  exhibit  the  same,  with  the  Touchers 
Uiereof,  to  the  snbscriber.  on  or  before  the  4th  day  of  June 
next:  they  may  otherwise  by  law  be  exclnded  from  mi 
bMteAt  of  tk»  said  estate. 

OlTM  nader  oay  hahd  this  4th  day  of  June.  1883. 

SM  G.  W.  CLARK.  AdmlnlstratOf. 


•  Legal  Notices. 


Tm^  hro  GIVE  notice. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Sarah 
Berry,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  arb 
hereby  warned- to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
May  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

aiTcn  under  my  hand  this  tftth  day  of  May,  1888. 

28-3  CHAS.  H.  CRAOIN,  Jr.,  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi* 
ness.  Letters  Testamentary  on  the  personal  estate  of  Noble 
Johnson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.with  the  Touchers  there- 
of, to  the  subscriber,  on  or  before  the  18th  day  of  April 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Qiyen  under  my  hand  this  18th  day  of  April,  1888. 

NOBLE  JOHNSON,  Executor. 


Gko.  F.  Grxuam,  Solicitor. 


28-3 


qiHIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  TesUmentary  on  the  personal  estate  of  Timothy 
SnlliTan,  lau  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame,wlth  the  Touchers  there- 
of, to  the  subscriber,  on  or  befbre  the  4th  da/  of  June 
next;  they  may  otherwise  by  law  be  exclnded  firom  all 
benefit  of  the  said  estate. 

GlTcn  under  my  hand  this  4th  day  of  June,  1888. 

23  3  RICHARD  R.  CRAWFORD,  Executor. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  ot  Franols 
A.  Ashford,  late  of  the  District  of  Colombia,  dec'd. 

Ail  persons  haTM\^  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  1st  day  of 
June  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GlTcn  under  my  hand  this  1st  day  of  June,  1883. 

ISABELLA  W.  ASHFORD.  Executrix. 
GbOw  F.  Applxbt,  Solicitor.  23.8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Cotrt  of  the  District  of  Coluih- 
bta,  holding  a  Spedal  Term  for  Orphans'  Court  business. 
Letters  TesUmentary  on  the  personal  estate  of  George  W. 
Collins,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deeeased  are 
hereby  warned  to  exhibit  the  same  with  the  Touchers 
thereof  to  the  subscriber,  on  or  before  the  28th  day  of  May 
next;  they  may  otherwise  by  law  be  exclnded  from  all 
benefit  of  the  said  estate. 
GlTcn  under  my  hand  this  28th  day  of  May,  1888. 

ALICE  COLLINS,  Executrix. 
W.  B.  Wbbb,  Solicitor.  23  3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    June  6.  1883. 

In  the  case  of  Julia  T.  Scott,  Executrix  of  GustaTus  H* 
Scott,  deceased,  the  Executrix  aforesaid  has,  with  the 
approral  of  the  Court,  appointed  Friday,  the  29th  day 
of  June  A.  D.  188S,  at  11  o'clock  a.  m  ,  for  making  p^- 
ment  and  distribution  under  the Conrt*s  direction  and  con- 
trol ;  when  and  wliere  all  creditors  and  persons  enUtled  to 
dtetrtbuUTe  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
Touched;  otherwise  the  Executrix  will  take  the  bene- 
fit of  the  law  against  them:  ProTided,  a  copT  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  prcTious  to  the  said  day. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

jAuma  G.  Patvb  ,  Solicitor.  23-t 


Digitized  by 


Google 


iVolXI 


WASHINGTON  LAW  REPORTER. 


Ill 


J^e^uiir&HeS8. 


IN  THE  ^SUPREME  OOUBT  OF  THE  DI8TBI0T  OF 
Oolambto,  boldiac  a  ^»Mfakl  Term  for  Orphmas*  Court 
Ba«in«M.    Jane6,l88&. 
^v-^tI^^J^^^J*'.  *^*  W"^^  Sai*h  H.  B.  MafTodar.Ute ef 
the  DUtrict  of  Oolumbia,  deeeaMd. 

▲ppltoaiioA  for  the  Probate  of  tb«  last  Will  and  Taata- 
ment  and  for  Letters  Testamentrry  on  tbe  estate  of  the 
said  deceased  bas  tbU  daj  been  made  by  Charles  H. 
Matthews. 

AH  persons  interested  are  hereby  notified  to  appear  in 
this  ooort  on  Friday,  the  eth  day  of  July  next,  at  II  o'clock 
a.  m.,  to  show  canse  why  the  saki  Will  should  net  be  proTcd 
and  admitted  to  Probate  and  Letters  Testamentary  on 
^e  estau  of  the  said  deceased  should  not  issue  as  prayed. 
ProTided,  a  oopr  of  this  order  be  published  once  a  week 
lor  three  weeks  in  the  Washlncton  Law  Reporter  prcTious 
to  the  said  day. 

By  the  Court.  CHABLES  P.  JAMES.  Justice.. 

Test ;       as-a  H.  J.  BAM8DELL,  Register  of  Wilis. 

}N  THE  SUPREBCE  COURT  OF  THE  DISTRICT  OF 
.  Columbia.  Sittlnf  in  Equity,  June  7th,  18tt. 
BAMCtt  D.  SHOUCAHB  ST  AL.  ) 

- ^  ▼•  [    No.  8,681.    Eq  D0C.S8. 

It  Is  by  the  court,  this  7th  day  of  June,  1888.  ordered  that 
the  o«Br  topurchase  the  real  estate  in  said  cause  mratloned 
made  by  WiUUm  M.  Qalt,  and  reported  by  Charles  H. 
Crafftn.  Jr.,  and  William  A.  Gordon,  trustees,-be  and  the 
same  Is  hereby  ratified  and  confirmed  unless  cause  to  the 
•oatraiy  thereof  be  shown  on  or  before  the  9th  day  of  July, 
iM8-^Jnx>Tided,  a  copy  of  this  order  be  published  in  the 
w^ashington  Law  Reporter  once  a  week  fbr  three  sue- 
eesslTe  weeks  before  the  0th  day  of  July,  188S.  The  report 
statee  the  amount  offered  to  be  $10,000. 

By  the  Court.  CHAS.  P.  JA.MES,  JnsUce. 

A  true  copy.         Test:      S8-8        B.  J. Mbios. Clerk. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.   June  6, 1888. 
Ohablbs  W.  Pboctob  ) 

^         ^v-  \    No.8,W8.   Equity  Docket  88. 

Kabt  R.  Pboctob.    ) 

Notice  of  the  pendency  of  the  petition  for  dlrorce  in  the 
abOTC  entitled  canse  is  hereby  glren  to  the  defendant ;  and 
it  is  ordered  that  the  defendant  cause  her  appearance  to  be 
entered  herein  on  or  before  the  commencement  of  the  term 
•eenrring  forty  days  after  this  day,  otherwise  the  court 
wiU  proceed  to  hear  and  determine  said  cause. 

By  the  Court.  CHAS.  P.  JAMES,  JusUce. 

A  true  copy.  Test :        884       R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    June  8, 1888. 

In  the  matter  of  the  Will  of  Emily  Johnson,  formerly  of 
Frederick,  Md..  late  of  the  District  of  Columbia,  deceased. 

Applieauon  for  the  Probate  of  the  last  WiU  and  Testa- 
ment and.for  Letters  Tentamentary  on  the  estate  of  the 
said  deceased  hfts  this  day  been  made  by  John  H.  White, 
of  the  District  of  Colombia. 

AH  persons  interested  are  hereby  notified  to  appear  in 
tkJe  (Court  on  Friday,  the  fth  day  of  July  next,  at  11 
o'clock  a.  m..  to  show  canse  why  the  said  Will  should  not 
be  proTcd  and  admitted  to  Probau  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed :  Prorided.  a  copy  of  this  order  be  published 
•Bce  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter prerloas  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :  H.  J.  RABCfiDELL .  Register  of  WUls. 

WoBTHnroTOB  k  Hbam),  Solicitors.  SS.S 


rTHE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  S6, 1883. 
In  the  matter  of  the  Estate  of  Samuel  Magee.  late  of  the 
District  of  Columbia  ^deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Lambert  M. 
Beiigman  and  Laura  Magee. 

All  person*  Interested  are  hereby  notified  to  appear  In 
this  Ocmrt  on  Monday,  the  S5th  day  of  June  next,  at  10 
o'doek  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  piOTcd  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Prorided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
prsrious  to  the  said  day. 
Bj  the  Court.  ^        CHAS.  P.  JAMES,  JusUce. 

Test :       0-8       H.  J.  RAM8DELL.  Register  of  WUls. 


Zeffoi  IToMe^. 


mHIS  IS  TO  GITE  NOTICE.  i    /  i 

X  That  the  s ubscribers,  of  the  District  of  Columbia,  ha^ 
obtained  from  the  Supreme  Court  of  the  District  ofOolwflH 
bia,  holding  a  Special  Term  for  Orphans 'Court  business. 
Letters  of  Administration  on  the  personal  estate  of  SnsBB 
Falconer,  late  of  the  District  of  Columbia,  deceased.  >- 

All  persons  haying  claims  against  the  said  deceased  avo 
hereby  warned  to  exhibit  the  same,  with  the*  !■— chsiu 
thereof,  to  the  subscriber,  on  or  before  the  88th  d&y  of 
May  next :  they  may  otherwise  by  law  be  exeliMled 
from  all  benefit  of  the  said  estate. 

QlTcn  under  our  hands  this  88th  day  of  May,  1868. 
JAMES  CAMPBELL,  * 

MICHAEL  C.  WBAYEB.     ' 

Administrators.  ^ 

W.  J.  NBWToir.  Solicitor.  mi 


IN  THE  SUPREMl  COURT  OF  THE  DISTRICT  ot 
Columbia. 
Mabt  Ann  Holkbad  bt  al.  ) 

T.  [    No  8,S77.   In  Equity..  ' 

COLUIIBOS     J.    E8UN    BT  AL.  )  *  j 

It  Is,  this  88th  day  of  May,  A.  D.  1888.  ordered,  that  tM 
report  made  by  A.  A. ^Lipscomb,  trustee  In  this  cause.  Of 
an  olTer  to  purchase  lots  twenty-four  (84),  twen^-fire  HBTt 
twenty-six  (26),  twenty-seren  (27),  twenty-eight  (»),tweitty^ 
nine  (88).  thirty  (SO),  thirty-one  (81),  thirty  two  Cn);thif^- 
three  (S3\  thirty-four  (84),  thirty-five  (80),  thirty-six  (88), 
thlrthssTen  (87),  thirty-eight  (88).  thirty-nine  (88),  forty 
(40),  forty-one  (41),  forty-two  (48)  and  forty-three  (4S^Qf 
John  J.  Johnson's  recorded  sub-di^lslon  of  part  of  **llll 
Pleasant "  and  **  Pleasant  Plains  "  belonging  to  the  estafs 
of  the  late  James  Eslin,  deceased,  a  copy  of  which  Is  filed 
with  said  report,  for  the  sum  of  $87,000,  to  be  paid  as  pMr 
Tided  In  the  original  decree,  passed  in  this  cause  Itoe  Ml 
day  of  December.  A.  D  1888.  be  and  the  same  ie heaaby 
afllrmed  unless  cause  to  the  contrary  be  shown  oner  before 
the  89th  day  of  June.  A .  D .  1883.  ProTided,  a  eop^  ef  iWe 
decree  be  published  in  the  Washington  Law  Reporter  1  ' 
the  Washington  Erenlng  Star  once  a  week  for  three  wo 
prior  thereto. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.  Test  t         8»-8        R.  J.MKios.Olerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  ^F 
Oolumbia.  SitUng  in  Equity,  May  94. 1888.  f 

Obobob  W.  Ybabowib  bt  al.  >  I 

T.  I  No.  7,779.    Eq.  Deo.  M* 

Hblbn  R.  Kbnola  bt  al.      ) 
William  J.  Miller  and  Samuel  Maddox,  trustees.  havis# 
reported  that  they  have  sold  the  real  estate  ki  theproose# 
Ing  in  this  canse  mentioned .  to  wit :  all  of  lot  No,  889;  aisA 

Sirt  of  lot  No.  860,  In  Beatty  and  Hawkins'  addiaoato 
eorgetown,  to  Phillip  Young,  at  and  for  the  sum  9§ 
tO.SlO ;  It  is,  this  24th  day  of  May,  A.  D.  1888.  by  the  ooun 
ordered,  that  said  sale  be  ratified  and  confirm ed.unloos 
cause  to  the  contrary  thereof  be  shown  on  or  befiere  tho 
86th  day  of  June,  A.  D.  1888.  Prorided.  a  copy  of  this 
order  be  published  in  the  Washington  Law  Reporter  once 
in  each  of  three  successlTS  weeks  before  said  last-n^flMd 
day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice.    I 

Trnecopy.         Testt        88  8         R.  J.MBiQ8.01»rk.' 


't  jt 

i 


JN  THE  SUPREME  COURT  OF  THE  DISTRIOTOP 
Columbia.    Orphans'  Court  Jurisdiction. 
In  bb  Chablxs  E.  G-ibbs 

Onardlan  of 
Eluabbtb  A.McQbbw. 

Upon  consideration  it  is,  by  the  court  this  Slstdayot 
May,  A.  D.  1888,  ordered,  that  the  sale  herein  reported .lo 
Andrew  J.  Simpson,  be  ratified  and  confirmed  on  8lh  day 
of  July  next,  unless  cause  to  the  contrary  be  shown  oa  or 
before  that  day.  ProTlded.  a  copy  of  this  order  be  TMd>* 
lished  once  a  week  for  each  of  three  successi?eweeke  In 
the  Washington  Law  Reporter  before  said  last  mentlQne| 

¥y  theOourt.  CHAS.  P.  JAMES,  Jnstloe. 

Test;        88-8       H.  J.  RAMSDELL.  Register  of  WiUs. 

THIS  IS  TO  OITE  notice!  '       ""'        " 

That  the  subscriber  of  the  District  of  ColmnMat  hathobs 
tained  from  the  Supreme  Court  of  the  District  of  Ooluto* 
bla,  holding  a  Special  Term  for  Orphans'  Coort  buslosss, 
Letters  Testamentary  on  the  personal  estaU  of  JoM^h 
Reese ,  lau  of  the  District  of  Columbia,  deceaseds 

All  persons  haTing  claims  against  the  salddeeeaeedaro 
hereby  warmed  to  exhibit  the  same,  with  tbe  ▼oochsio 
thereof,  to  the  subscriber,  on  or  before  the  itth  ^mp  «i 
May,  next;  they  may  otherwise  by  law  bo  smsluisl 
from  all  benefit  of  the  said  estate.  *   ' 

OlTen  under  my  hand  this  S8th  day  of  May,  1888*        •   ' 

EMMA  L.  REESE,  E—witotT.  t 
R.  W.  MoPHBBgON,  Solicitor.  SM 
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-IK  THE  SUPRElfE  OOUBT  OF  THE  DISTRICT  OF 
1  #oi— >li,  tk>  It  day  of  J«— ,  I8«t. 
■— n«m  B.  HiUNMr,  Oawptoia—i  i 

T.  I  No.  8601.     Eq.  Doo. 

1— W  DVYUK  BT  AX.  .  DefMiUiito.  ) 

Oa  aoUoa  of  tlio  plalaUff,  by  Mr.  F.  P.  B.  SaacU,  hit 
■iMHtir,  it  to  ovctortA  thai  the  dtofeadanU,  John  DerUn. 
Wmimm  U.  Dtoklason.  Nathaniel  P.  Ohipman,  Epaphrat 
B.  Blwnaaa,  ▲.  Heydoariok  and  a«orff«  Whitney.  eaoM 
^w_.  » to  DO  oatored  herein  on  or  before  the  first 


rale*day  ooenrriac  forty  daye  uter  this  day ;  oiherwiae  the 
oaaaa  wUl  bo  proceeded  with  as  in  ease  of  default. 
I-  By  the  Oovi.  OHAS.  P.  JAMES .  Jastice. 

Atfioopy.         Test :  tt-8        E.J.  Mkios.  Clerk. 


TO^IB  TO  G»T£  NOTICE. 

I  Tmat  the  snbecribers.  of  Baltimore,  Md.,  hare  obtained 
Iraaa  the  Bapreme  Court  of  the  District  of  Colambia, 
Mldtnt  a  Special  Term  for  Orphans*  Conrt  business, 
{^(tera  of  Adnintotration  on  the  personal  estate  of  Amanda 
F.  BerorldKC,  late  of  the  Dtotriot  of  Colombia,  deceased. 

▲II  peraouf  haytng  claims  asainst  the  said  deceased  are 
iMfoby  ivaraed  to  exhibit  the  same.wlth  the  Touchers  ihere- 
•i;  im  the  subeerlber,  on  or  before  the  1st  day  of  June 
ttamt:  they  may  otherwtoe  by  law  be  excluded  from  all 
Wfttii  of  the  said  eeute. 

Olf  ea  aader  our  hands  thto  1st  day  of  Jnne,  188s. 

DAVID  PINKNEY  WEST, 
J0813»H  WHTTE, 


TM13  tS  TO  QIVE  NOTICE, 
Th&t  tlneflab«c>rlb«rp  Of  the  DJ ft triet  Of  Colombia,  hjLth 
obtmiBfrd  from  ih*  Suitrstnu  Court  of  the  Dlairitt  of  Ootum- 
Na,  hell] k Hi  m  Sp«cial  Term  tor  Orph&ni'  CQatt  bRsi- 
aeet,  L«lt«ri  of  AdmLnbtraUon  on  iha  p«>r«onii1  esluih^of 
Charlvi  MeHuffli,  Lattti  u|  tli#  Dlrtrici  of  Cotiimbla..  dHc*d. 
All  ^9T*on*  hAvknectiiJins  aj^Ainst  the  naid  d€f^Ei«@ij  nre 
hercbj  wmrned  to  fixblblt  tTie  lamt),  vriit  the  voucUrirs 
thereal^  Uf  ihf  sabacrlber.  on  or  before  Lhe  Ath  dav  of 
May  next  ^  thvy  mity  other wite  by  Law  be  excluded  from 
alt  b«Q»llt  of  the  mitid  f^Atrnte, 
GWffii  lisditi  my  band  ihit  ith  day  of  Maj,  18S3 

MAEY  McHtxaH,  AdminUtratrfx. 

^  y.  K*  y*—*  Solicitor.  2a-8 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
■htiiaed  ffom  tiM  Supreme  Court  of  the  District  of  Col- 
«mhia,  hokting  a  Special  Term  for  Orphans*  Court  busi- 
Mia,  Leuere  of  Aomiaiatration  on  the  personal  estate  of 
I  M.  M.  St.  John,  late  of  the  District  of  Columbia, 


AM  panoaa  haTtac  claims  against  the  said  deceased  are 
efi»y  wamed  to  exhibit  the  same,  with  the  yonchers 
\  to  tlie  Bubacriber,  en  or  before  the  20th  day  of 
ist;  tiMy  may  otherwiee  by  la-w  be  excluded  from 

est  of  the  said  eetate. 

OlVM  ui«#r  my  hand  this  Mth  day  of  May,  188S. 

MARY  F.  ST.  JOHN. 
IM Administratrix,  is  »th  st.,  a.  e. 


rnHjs  IS  TO  aiY E  notice, 

X  T^t  the  sabecriber.of  the  District  of  Colombia,  hath 
abtalaed  from  the  Supreme  Conrt  of  the  Dietrict  of  Colnm- 
MftblMldlaca  Speeial  Term  for  Orphans*  Conrt  business. 
Lettera  of  Admiaietratlso  a  t.  a.,  on  the  personal  estate  of 
Jeaaaie  O'Connor,  late  of  the  Dietrict  of  Columbia,  dec*d. 

All  persons  haying  claims  against  the  eaid  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
Ifcsriel,  to  the  subecrtber,  on  or  before  the  S6th  day  of 
Magr  mnt ;  they  may  otherwiae  by  law  be  excluded 
ftarn  all  beaeStof  the  eaid  eetate. 

Q^mm  mador  my  hand  this  Mth  day  of  May,  18SS. 

IM   OHAHLES  W.  ELDBIDQE,  Administrator  c  t  a. 


FTttE  SUPREME  COUBT  OF  THE  DISTRICT  OF 
ObtamMa,  holdin^a  Special  Term  for  Orphans*  Court 
Rasineee.   May  88, 1881.  ^ 

la  the  matter  of  the  WUl  of  Bridget  McNamaA,  late  of 
the  Dlatrict  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  WAl  and  Testa- 
wmm%  and  far  Letters  TesumeaUry  on  the  esute  of  the 
aaiidSisaesd  has  thU  day  been  made  by  Patrick H.  Mo- 

AR  peiaoas  iatereeted  are  hereby  notified  to  appear  in 
thJaooart  ea  Friday,  the  ttd  day  of  Jnae  next,  at  11  o'clock 
».  Mh  to  ahoweaaee  why  the  said  Will  should  not  be  proTOd 
Mid  admin sd  to  Probate  and  Ijetters  Testamentary  on  the 
total!  of  tito  eaid  deceased  should  not  issue  as  prayed, 


i,  aoopf  of  this  order  be  published  once  a  week  for 
throe  weeks  ia  the  Washiagtoa  Law  Beporter  prerioua  to 


OHAS.  P.  JAMES,  Justice. 
H.  J.  BAMSDELL,  Baglster  of  Wille. 
D.  Rabbbtt.  Solicitor.  as-s 


Itegai  N^Hee., 


rTHE  SUPREME  OOUBT  OF  THE  DI8TBIOT  OP 
Colambia,  holding  a  Spoeial  Term  tor  Orpitoaa*  Oowt 
Business.    Jnne  1, 1888.: 

In  the  manor  of  the  WUl  of  Noble  Young.  Into  oC  the 
city  of  Washington,  in  the  District  of  Oolambla,  deoeaeed. 

Application  for  theProbato  of  the  last  Wttl  aad  Testa- 
ment and  for  Letters  Teetameatary  on  theeetotoof  the 
said  deceased  has  this  day  been  mam  by  Feiiz  Wemegyel, 
Alexander  Stranszard  and  Harry  O.  Egbert. 

All  pereone  intorested  are  hereby  notified  to  appear  ia 
this  ooart  on  Friday,  the  9»th  day  of  Jaae  aest.  at  It 
o'clock  m.,  to  show  cause  why  the  said  Will  should  not  bo 
prored  and  admitted  to  Prabato  and  Letters  Teetameft> 
tary  on  the  estate  of  the  said  deceased  ehould  not  laeao  aa 
prayed.  ProTided,  a  copy  of  this  order  bo  pubHehed  oaeo 
a  week  for  three  weeks  in  the  WaahiagtoR  Law  Baportor 
preyions  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Jaettoe. 

Teet :  H.  J.  RAMSDELL,  Register  Of  Wllla. 

J.  J.  Dablikotok.  Solicitor.  SM 


IN  THE  SUPREME  COURT  OF  THE  DISTRMT  OP 
Columbia,  holding  a  Special  Term  fier  OiphaM^  Oowt 
Bttsinees.  June  1,1888. 

In  the  matter  of  the  Witt  of  Esektol  Mogfeeo.  Into  «C  llie 
Dlstrtot  of  Columbia,  deceased. 

Applicatioa  for  the  Probato  of  the  last  Will  and  Taeta* 
meat  and  for  Let  tors  of  Admlalstratioa  e.  t.  a.,  oB  Iko 
estato  of  the  said  deoeaaed  hae  this  day  been  BMida  by 
Charles  H.  Cragto,  Jr. 

All  penHws  intoreeted  are  hereby  aotlfied  to  appear  to 
this  Court  on  Friday,  the  89d  day  of  June  aext.  at  11  o'etooli 
a,  m.,  to  show  cause  why  the  eaid  wUl  ehovld  not  be 
proyed  aad  admitted  to  probato  and  Letters  of  AdaUBletr»» 
tion,  will  annexed,  on  the  estoto  of  eaid  deoeaeed,  shoaM 
not  issue  as  prayed.  Proyided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washiagtoa 
Law  Beporter  preylous  to  the  said  day. 

By  the  Court.  OHAS.  P.  JAMES,  Jnattoo. 

Test :  H.J.  BAMSDELL,  Beglstor  of  Wills. 

C.  H.  Cbaoik.  Jr.,  Solicitor.  t»>t 


I 


N  THE  SUPBEME  COUBT  OF  THE  DISTRICT  OF 
Columbia. 
William  E.  Clabk       ) 

y.  {    No.  8^7.    Equity. 

Albuta  Sbibbbt  st  al.    I 

Job  Barnard,  trustee  herein,  haying  reported  a  tale  al 
block  28 ;  lou  No.  I,  t,  8, 4, 8. 8,  7. 8  aad  8,  in  bloek  88;  BBd 
part  of  tot  11,  in  block  80,  fWmttog  18  J7  feet,  in  Galas  street, 
and  28  feet  on  Mth  street,  all  m  sub-diyisioa  of  part  of 
**  Long  Meadows,'*  made  by  said  trastee  aad  others,  to 
W  ilUam  £.  Clark,  for  88.126 ;  and  a  sale  of  block  87.  to  said 
sub-diyUion,  to  Felix  P.  Seibert,  for  18.000: 

It  is.  this  28d  day  of  May,  1888,  ordered,  that  said  sales  be 
confirmed  on  the  23d  day  of  June.  1883.  nnlees  good  oauae 
to  the  contrary  be  shown.  Proyided,  a  copy  of  this  order 
be  published  in  the  Washington  Law  R^jiorur  for  three 
soccessiye  weeks  before  that  day. 

By  the  Court  OHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test :  R.  J*  Mbios.  Clark. 

Edwards  A  Babhapd.  Solicitors.  81-I 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
John  Thompson  bt  al.     ) 

v.  {    No.  1,028.   Eftul^. 

Thomas  Abnold  bt  al.     ) 

Wm.  F.  Mattingly,  trustee,  haying  reported  that  he  aoid 
on  May  1, 1888.  at  public  auction,  said  part  of,snb-tot  No.  S8, 
in  square  197,  described  in  this  cause,  to  John  Curtie,  at  78 
cents  per  square  foot,  it  is  this  24th  day  of  May,  A.  D.  188S, 
ordered,  that  said  sale  be  finally  ratified  aad  eoafirmed  oa 
the  18th  day  of  Jnne.  1888,  unless  cause  to  the  ooatrary  be 
shown  before  said  day.  ♦  •  •  •  e  •  a 
By  the  Conrt.  CHAS.  P.  JAMES,  Justiea. 

True  copy.      Test:  21-3         R.  J.MBioa.Clerk. 


IN  THE  SUPREME  COUBT  OF  THE  DISTBIOT  OF 
Colombia,  SitUng  in  Equity.  May  83, 1888. 
Cathabimb  Ouband  ) 

y.  {  No.  84S8.   Eq.  Doe.  St 

Gbobob  E.  Ovband  bt  al.    } 

The  trustee  in  this  cause  haying  reported  the  saJe  of  lot 
80,  In  Tnrtons'  stib-diyision  of  part  of  square  180^  for  the 
sum  of  $3,200.  it  is.  this  sad  day  of  May.  1888.  ordered*  that 
the  said  sale  be  ratified  and  confirmed  nnleee  objaotloaa 
thereto  be  filed  herein  on  or  before  the  S8d  day  of  Jaaa 
1888.  Proyided,  a  copy  of  this  ordsr  be  pablished  to  tha 
Washington  Law  Beportor  once  a  week  for  three  waaha 

prior  to  the  said  last-men  ttoaed  dato.  

By  the  Court.  CHAS.  P.  JAMES,  Justtoa, 

A  true  copy.         Test;  llT     B.  J.  Mbios.  Clerk. 
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GEORGE  B.  CORKHILL-  - 


Editob 


UmMmy  •€  ExecaCMr  tw  ffey Urenc e  !■  C^UectlBf 

The  question  what  degree  of  negligence  in 
respect  to  the  collection  of  debts  will  charge 
an  executor  with  those  which  are  lost  to  the 
estate  by  non-collection  was  discussed  by  the 
Court  of  Appeals  in  Kentucky  in  the  case  of 
Frazier  v.  Cavanagh  (Ky.,  Feb.  16,  1888),  1 
Ky.  L.  Rep.  &  J.,  711. 

The  executorl^  haying  resigned,  and  an  ad- 
ministrator with  the  will  annexed  having  been 
appointed,  with  the  direction  that  they  turn 
over  to  him  the  assets,  he  refused  to  receive 
uncollected  accounts  and  notes,  demanding 
the  money  value  or  amount  thereof,  and  they 
then  brought  this  action  for  a  final  settlement 
of  their  accounts. 

The  answer  did  not  allege  negligence,  but 
simply  failure  to  collect ;  and  the  court  below 
charged  them  with  all  the  uncollected  claims. 
The  Court  of  Appeals  held,  reversing  this  de- 
cision, that  they  were  only  liable  for  such  as 
were  lost  by  negligence,  and  the  pleading 
might  be  amended  in  this  respect,  but  that  it 
would  not  be  necessary  to  show  gross  neg- 
ligence.   The  court  says : 

*' Where  a  loss  is  occasioned  in'  conse- 
quence of  trustees  having  taken  no  steps  at 
a  proper  period  to  get  in  the  trust  property, 
they  will  be  liable  for  the  loss  "  (2  W.  and  T. 
Lead.  Cas.  p.  1753,  are  authorities  cited). 
And  in  the  case  of  Thomas  v.  White,  <&c.  (2 
Tilt.,  184),  the  administrator  had  failed  to 
sue  until  the  claim  was  barred  by  limitations, 
yet  the  court  says:  '*No  doubt  an  adminis- 
trator or  executor  may  be  made  responsible 
for  such  losses,  occasioned  by  negligence, 
but  to  charge  him  it  is  necessary  that  he 
should  have  acted  with  bad  faith,  or  with 
some  willful  default  or  fraud  or  gross  negli- 
gence." But  we  are  inclined  to  the  opinion 
that  the  court  in  Thomas  v.  White  attempted 
to  establish  a  rule  for  the  protection  of  the 
fiduciary  that  is  neither  sustained  by  reason 
nor  the  weight  of  authority.  The  true  doc- 
trine seems  to  be  that  if  the  debt  is  lost  to 
the  estate  by  the  negligence  of  the  executor 
or  administrator,  he  should  be  liable  therefor, 
although  he  may  not  be  guilty  of  *' gross 
negligence."  A  learned  author  has  gone  so 
far  upon  the  other  side  as  to  say:  *'If  the 
executor,  by  his  delay  in  commencing  an 


action,  has  enabled  the  debtor  of  his  testator 
to  protect  himself  under  a  plea  of  the  Statute 
of  Limitations,  this  amounts  to  a  devastravit" 
(2  Will,  on  Executors).  But  we  apprehend 
that  mere  delay  itself  should  not  make  him 
liable,  regardless  of  the  reasons  for  the  delay. 
Personal  representatives  are  liable  for  the 
management  of  their  trusts,  as  bailees  and 
agents  are  generally,  and  must  answer,  and 
only  answer,  for  such  losses  as  are  occasioned 
by  actual  or  constructive  negligence  or  willful 
misconduct  (Tuggle  v.  Gilbert,  1  Dew.,  840 ; 
Heming  v.  Jones,  12  Bush.,  504;  2  Leading 
Cases  in  Equity,  1791 ;  Wilkinson  v.  Hunter, 
87  Ala.,  272.  **  Although  an  executor  or  ad- 
ministrator should  have  taken  no  steps  at  all 
to  obtain  payment  of  a  sum  of  money,  if  it 
appears  that  if  he  had  done  so  they  would 
have  been,  or  there  is  resonable  grounds  for 
believing  they  would  have  been,  inefi'ectual, 
then  he  is  exonerated  from  all  liability."  (2 
Lead.  Cas.  in  Equity,  1754,  and  authorities 
cited.) — Daily  Register, 


^mmiio\i\i  Jistrut  ofdfolumbk 

General  Term. 

Bbportbd  by  Faankliit  H.  Maoxit. 

The  United  States,  ex  rel.  Eminel  P.  Hal- 
stead,  Administrator  of  the  estate  of  John 
N.  and  John  J.  Pulliam, 

A.  U.  Wyman,  Treasurer  of  the  United  States. 
At  Law.    No.  24,413. 
{Concluded  from  laH  toeek,) 

With  due  submission  to  the  distinguished 
jurist,  I  venture  the  statement  that  the  facts 
disclosed  by  our  records  do  not  bear  out  the 
assertion  that  it  has  not  been  the  practice  of 
the  Grovernment  to  pay  claims  to  local  admin- 
istrators appointed  by  the  Orphans'  Court  of 
the  District.  The  records  of  that  tribunal 
abundantly  show  that  from  its  origin  it  exer- 
cised the  power  of  granting  letters  here 
upon  property  within  the  District  of  Colum- 
bia belonging  to  non-residents,  whether  that 
property  consisted  of  claims  against  the 
Government,  or  other  <*  debts  due  to,  or  Just 
claims  of  the  deceased." 

The  dockets  of  administration  very  seldom 
furnish  any  memoranda  indicating  whether 
the  deceased  was  a  resident  or  a  non-resident, 
and  thus  the  number  of  references  suggested 
in  that  manner  are  fewer,  in  all  probability, 
than  the  facts  would  warrant.  But  the  oases 
where  such  memoranda  occur  have  been  ex- 
amined, and  two  hundred  and  seventeen  in- 
stances  are  found  from  1801  to  1812  inclusive, 
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where  letters  were  granted  on  the  estates  of 
non-residents;  by  far  the  larger  number  of 
whom  are  described  as  attached  to  the  army 
or  navy,  or  marine  corps. 

The  first  of  these  cases  was  in  July  22, 1802, 
where  letters  were  issued  on  the  estate  of  a 
sailor  late  of  the  U.  S.  frigate  President. 
In  the  same  year  letters  were  granted  to  the 
executors  of  Gen'l  Washington  on  his  per- 
sonal estate  in  this  District.  In  1805  admin- 
istration was  granted  to  Capt.  Dan'l  Cormick 
on  the  personal  estates  of  twenty-nine  persons 
late  of  the  U.  S.  Marine  Corps.  It  seems 
almost  certain  that  the  object  of  this  adminis- 
tration was  to  obtain  pay  or  prize  money  due 
by  the  Government,  as  was  expressed  on  the 
docket  entries  in  a  later  case,  *<  to  enable  the 
father  of  Wm.  Rogers  to  receive  from  the 
Government  the  pay  due  his  dead  son." 

In  1807  letters  were  granted  on  the  per- 
sonal estate  of  Chancellor  Hanson,  of  Mary- 
land. 

The  granting  of  such  letters  would  naturally 
have  been  less  frequent  after  the  passage  of 
the  act  of  1812,  although  it  continued  in  each 
year  from  that  time  to  a  greater  or  less  ex- 
tent. Thus  from  1813  to  1825  inclusive,  let- 
ters were  granted  on  the  estates  of  non-resi- 
dents in  one  hundred  and  seventy  cases. 
Selecting  another  period,  I  find  one  hundred 
and  twenty  such  cases,  between  1836  and  1844 
inclusive ;  and  selecting  still  another  period, 
fifty-nine  such  cases  were  between  1874  and 
1877  inclusive. 

The  case  of  Mackey  v.  Coxe  in  18  Howard, 
already  cited,  shows  that  the  Treasury  offi- 
cials about  1840,  required  the  agent  of  the 
administrator  of  the  deceased  to  take  out  let- 
ters in  the  District  before  they  would  pay 
him  the  money  due  his  intestate.  As  expres- 
sed by  Justice  McLean  in  the  opinion  of  the 
court :  '*  There  appears  to  have  been  no  cred- 
itors of  the  estate  of  Mackey  in  the  District 
of  Columbia,  and  letters  of  administration 
were  obtained  here,  as  necessary  under  the 
decision  of  the  Treasury  Department.  So, 
in  the  year  1849,  letters  of  administration 
were  granted  to  Andrew  Wylie  upon  the  es- 
tate of  Samuel  Baldwin,  described  in  the  pro- 
ceedings as  a  citizen  of  Pennsylvania,  and 
the  administrator  thus  appointed,  collected 
from  the  Treasury  a  considerable  sum  of 
money  awarded  to  the  estate  of  the  intestate 
under  the  treaty  with  Mexico.  There  was  no 
pretense  that  there  were  other  assets,  and 
this  payment  was  made  while  the  act  of  1812 
was  in  force  and  eight  years  after  the  decision 
in  Vaughan  v.  Northrup  had  been  announced. 

After  the  act  of  1812  had  been  repealed  the 
practice  was  continued,  and  though  such  ap- 


plications were  sometimes  resisted,  upon  the 
authority  of  Vaughan  v.  Northrup,  yet  the 
court  appeared  to  have  no  difficulty  in  grant- 
ing the  letters.  A  few  of  the  more  recent 
cases  may  be  referred  to  here. 

After  the  iclose  of  the  war,  the  executrix 
of  Horatio  Ames,  of  Connecticut,  where  she 
had  taken  out  letters,  applied  for  letters  to 
the  Orphan's  Court  here,  alleging  that  the 
expected  assets  consisted  of  a  large  claim 
against  the  Government  for  munitions  of  war 
furnished  the  Government.  They  were  issued 
to  her,  and  in  1871  application  was  made  for 
their  revocation,  averring  a  waste  of  the 
moneys  received  from  that  source. 

The  application  was  granted,  the  objection 
appearing  to  have  been  made  that  under  the 
act  of  1812,  the  letters  here  were  useless  if 
not  improper. 

In  1875,  however,  after  the  repeal  of  that 
law,  an  application  for  letters  here  was  made 
to  the  same  court,  and  Nathaniel  Wilson  was 
appointed  by  Justice  Olin,  and  gave  bond  in 
the  penalty  of  |160,000. 

In  the  same  year  James  P.  Hamilton  was 
appointed  administrator  of  Benjamin  Early, 
and  chained  himself  in  his  account  of  assets 
with  13,549.50,  being  '*  the  amount  received 
from  the  Treasury  Department  of  the  United 
States  for  cotton  seized  and  used  by  the 
United  States  Government." 

In  1876  letters  were  granted  to  Charles  D. 
Pennebacker,  upon  the  estate  of  one  Snyder, 
of  Hardin  county,  Kentucky ;  the  petition 
alleging  **that  Snyder  had  assets  in  the  District 
of  Columbia  consisting  of  one  U.  S.  Treas- 
ury draft,  No.  5332,  for  |713,"  which  draft 
was  then  in  the  hands  of  the  petitioner  as  the 
attorney  of  the  deceased. 

And  on  the  same  day  letters  were  granted 
to  Pennebacker  on  the  estate  of  one  Branham, 
of  Kentucky,  the  assets  being  described  as 
*'  a  claim  allowed  against  the  Grovernment." 

In  1879,  John  Campbell  applied  for  letters 
upon  the  personal  estate  of  one  Springer,  of 
New  York,  alleging  that,  as  administrator  of 
Springer  under  letters  issued  at  the  place  of 
the  domicile,  he  had  brought  suit  in  this 
District  in  respect  of  a  claim  due  the  estate ; 
but  that  the  defendant;  in  his  plea,  had** 
denied  the  right  of  a  foreign  administrator  to 
maintain  tie  suit,  which  plea  had  been  sus- 
tained by  the  General  Term ;  and  he  accord- 
ingly applied  for  the  ancillary  letters  for  that 
purpose,  and  the  letters  were  issued  accord- 
ingly. 

In  January,  1880,  Allan  Rutherford,  of 
North  Carolina,  applied  for  and  obtained  let- 
ters upon  the  personal  estate  of  F.  W.  Beers,  of 
New  York,  averring  that  he  was  a  creditor  of 
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the  deceased,  and  that  *<  the  only  property  or 
personal  estate  left  by  the  deceased  is  a 
Treasury  draft,  payable  to  the  decedent,  and 
the  court  issued  the  letters. 

And  in  Mardi,  1881,  Mr.  Henkle,  a  member 
of  this  bar,  applied  for  letters  of  administra- 
tion upon  the  personal  estate  of  John  P. 
Sherborne,  who,  it  was  charged,  resided  in 
San  Francisco  and  had  recently  died  there, 
leaving  personal  estate  in  the  District  of 
Columbia,  consisting  of  a  certain  claim  of 
about  11500  against  the  United  States,  then 
in  the  Court  of  Claims.  The  petitioner  aver- 
red that  he  had  been  the  attorney  eof  the 
claimant  and  as  such  was  a  creditor,  and  as  the 
Attorney  General  was  urging  the  trial  of  the 
cases,  it  was  necessary  that  an  administration 
be  granted  here,  and  it  was  done  accordingly. 

The  case  of  Gen.  Burnside  occurs  to  me  as 
one  of  the  more  recent  cases.  That  distin- 
guished and  excellent  gentleman  died  in  Rhode 
Island,  of  which  State  he  was  a  Senator  in 
Congress.  His  administrators  there  applied 
for  letters  here  in  respect  of  his  personal 
assets  here,  and  passed  their  accounts  here 
as  required  by  law. 

In  1876,  a  large  number  of  letters  were 
granted  to  Mr.  Lowndes,  upon  the  estates  of 
Hawaian  sailors  who  had  claims  before  the 
Alabama  Claims  Commission,  and  similar 
letters  were  recently  granted  to  the  same  gen- 
tleman in  76  similar  cases,  where  there  had 
been  administration  in  the  place  of  their 
domicile;  but  it  was  represented  to  the 
Orphan's  Court  that  the  rules  of  the  Alabama 
Commission  required  that  letters  of  adminis- 
tration should  be  taken  out  before  the  claims 
could  be  considered. 

In  fact,  if  the  practice  of  a  tribunal  and  its 
frequent  claim  of  Jurisdiction  can  be  regarded 
in  any  case  as  proof  tending  to  show  the 
rightfulness  of  the  claim,  the  consistent  prac- 
tice of  the  Orphans'  Court  of  the  District  of 
Columbia  in  this  particular  cannot  fail  to  have 
great  weight  in  support  of  the  Jurisdiction 
daimed. 

I  am  unwilling  to  concede  that  this  constant 
practice  of  our  predecessors  and  of  ourselves 
is  unwarranted,  and  that  the  Government 
officials  have  also  been  hitherto  acting  upon 
a  similar  incorrect  construction  of  the  law. 
On  the  contrary,  I  believe  that  since  the  re- 
peal of  the  act  of  1812,  the  jurisdiction  of  the 
Orphans'  Court  of  the  District  of  Columbia  to 
issue  letters  of  administration,  whether  the 
property  alleged  to  belong  to  the  non-resi- 
dent deceased  consists  of  ordinary  personal 
effects,  or  of  claims  or  debts  due  by  the  de- 
ceased, whether  by  private  individuals  or  by 
the  Government,  is  clear,  and  that  it  is  its 


duty  to  grant  the  letters  upon  proper  applica- 
tion and  compliance  with  the  requirements  of 
the  law. 

We  are  all  of  the  opinion  that  the 
writ  should  issue,  requiring  the  Treasurer  to 
make  payment  of  the  amounts  specified  in  the 
three  drafts,  to  the  petitioner  as  administra- 
tor of  John  J.  and  of  John  N.  PuUiam. 

We  cannot  regard  the  decree  of  the  Equity 
Court  referred  to  in  the  petition,  as  effective  at 
all  against  the  administrator  in  Tennessee, 
since  he  is  not  amenable  to  suit  as  adminis- 
trator in  this  Jurisdiction. 

The  reservation  in  that  decree,  which  re-' 
quires  the  District  administrator  to  account 
fully  of  the  personal  estates  of  his  intestates^ 
will  allow  full  opportunity  for  a  contest  by 
those  interested,  if  they  believe    Keyser's  ^ 
claim  is  not  properly  supported  by  proof. 

The  several  equity  causes  mentioned  in  this 
opinion  have  been  referred  to  only  for  the  pur- 
pose of  showing  that  in  those  instances  funds 
in  the  Treasury  have  been  considered  as  local- 
ized here,  and  only  for  that  purpose.  Nor  are 
we  to  be  understood  as  agreeing  to  release  in 
the  slightest  degree  the  wholesome  principle 
found^  alike  upon  reasons  of  public  policy 
and  convenience,  that  exempts  from  attach- 
ment funds  in  the  hands  of  Grovemment 
officials  or  other  public  officers. 

Mr.  Justice  Cox,  while  concurring  in  the 
conclusion  of  the  court,  said  that  he  dissented 
from  the  reasons  given  therefor,  and  thereupon 
read  the  following  opinion : 

The  petitioner,  Halstead,  shows,  that  on 
the  17th  of  June,  1882,  the  Treasurer  issued 
certain  drafts,  in  pursuance  of  appropriations 
made  by  Congress,  in  favor  of  John  J.  Pul- 
liam,  in  his  own  right,  and  another  to  him  as 
executor  of  John  N.  Pulliam,  payable  at  the 
Treasury  in  Washington,  and  delivered  them 
to  the  petitioner  as  his  attorney.  John  J. 
Pulliam  having  died,  petitioner  subsequently 
obtained  from  the  Orphans'  Court  of  this 
District  letters  of  administration  on  the  estates 
of  both  the  Pulliaros.  He  also  sets  forth  that 
in  a  certain  chancery  cause  he  was  directed 
by  decree  of  this  court  to  indorse  these  drafts 
and  collect  them  at  the  Treasury,  and  dis- 
tribute the  proceeds  in  a  manner  set  forth  in 
the  decree ;  that  in  pursuance  of  the  decree 
he  indorsed  the  drafts  and  demanded  payment 
of  them  of  the  Treasurer,  which  was  refused, 
although  the  Treasurer  has  funds  in  his  pos- 
session for  their  payment;  and  he  asks  a 
mandamus  requiring  him  to  pay  them  to  the 
petitioner. 

The  Treasurer  answers  that  he  is  ready  to 
pay  to  anyone  legally  authorized  to  receive 
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the  money,  but  that  the  domicile  of  the  Pal- 
liams  was  in  Tennessee,  and  there  was  no 
assets  of  theirs  In  the  District  of  Columbia, 
and  the  Orphans'  Court  had  no  jurisdiction  to 
grant  letters  of  administration  on  their  estates, 
and  the  letters  of  the  petitioner  are  void ; 
that  eren  if  not  void,  they  conferred  no  right 
to  assets  out  of  the  District  of  Columbia,  and 
that  the  debts  represented  by  these  drafts 
have  no  local  situs  here,  but  belong  to  the 
administrator  of  the  domicile;  that  the  ad- 
ministrator of  the  domicile  and  the  respondent 
were  not  parties  to  the  decree  referred  to  in 
tbe  petition,  and  not  bound  by  it. 

I  do  not  deem  it  necessary  to  consider 
the  eflTect  of  the  decree  above  referred  to,  but 
shall  confine  my  examination  of  the  case  to 
the  effect  of  the  letters  of  administration 
issued  to  the  petitioner  and  the  extent  of  the 
authority  conferred  by  them. 

I  understand  the  law  as  to  the  rights  of 
executors  and  administrators,  witt^  respect  to 
property  in  different  jurisdictions,  to  be  as 
follows : 

An  executor  or  an  administrator  appointed 
at  the  domicile  of  the  deceased  is  entitled  to 
the  personal  estate  situated  everywhere,  sub- 
ject to  the  rights  of  local  creditors,  to  be  se- 
cured by  local  administration,  but  he  cannot 
maintain  a  suit  to  recover  any  property  out- 
side of  the  jurisdiction  where  he  receives  his 
letters.  If  such  a  suit  becomes  necessary  in 
order  to  possess  himself  of  the  property,  he 
must  either  obtain  new  letters  or  procure 
another  to  take  them  out  in  the  jurisdiction 
where  the  property  is.  This  new  administra- 
tion is  called  an  ancillary  administration, 
and  the  assets  received  under  it  are  to  be  ap- 
plied to  the  payment  of  local  creditors,  and 
the  residium,  if  any,  is  to  be  turned  oyer  to 
the  administrator  of  the  domicile  for  distribu- 
tion under  the  law  of  that  place.  Among  the 
assets  which  a  deceased  may  leave  are  debts 
due  him.  As  Lord  Abinger  says  in  Atty. 
Gen'l  V.  Bonevires,  2  M.  &  W.,  171 ;  Story's 
Conflict  of  Laws,  421,  and  seq, : 

"  As  to  the  locality  of  many  descriptions  of 
effects,  household  and  moveable  goods  for  in- 
stance, there  never  could  be  any  dispute.  But 
to  prevent  conflicting  jurisdictions  between  dlf 
ferent  ordinaries  with  respect  tochoses  in  ac- 
tion and  titles  to  property,  it  was  established 
as  law,  that  judgment  debts  were  assets  for  the 
purposes  of  jurisdiction  where  the  judgment  is 
recorded ;  leases  where  the  law  lies ;  specialty 
debts  where  the  instrument  happens  to  be ; 
simple  contract  debts  whtre  the  debtor  resides 
at  the  time  of  the  testator^s  death  ;  and  it  was 
also  decided,  that  as  bills  of  exchange  and 
promissory  notes  do  not  alter  the  nature  of 


the  simple  contract  debts,  but  are  merely  evi- 
deuces  of  title,  the  debts  due  on  these  instru- 
ments were  assets  where  the  debtor  lived,  and 
not  where  the  instrument  was  found.  In 
truth,  with  respect  to  similar  contract  debts, 
the  only  act  of  administration  that  oould  be 
performed  by  the  ordinary  would  be  to  recover 
or  receive  payment  of  the  debt,  and  that  would 
be  done  by  him  within  whose  jurisdiction  the 
debtor  happened  to  be.  These  distinctions 
being  well  established,  it  seems  to  follow  that 
no  ordinary  in  England  could  perform  any 
act  of  administration  in  his  diocese  with  re- 
spect tl^  debts  due  from  persons  resident 
abroad,"  &c. 

It  would  follow  that,  at  common  law,  no 
executor  or  administrator  of  a  person  domi- 
ciled and  dying  in  one  of  the  States  could,  in 
virtue  of  letters  obtained  there,  recover  a 
simple  contract  debt  due  to  the  deceased  firom 
a  resident  of  the  District  of  Columbia.  That 
could  only  be  effected  by  taking  out  letters 
anew  here. 

This  was  changed  by  an  act  of  June  24, 
1812,  which  provided  that  such  executors  or 
administrators  might  maintain  any  suit  or 
action,  and  prosecute  and  recover  any  claim 
in  the  District  of  Columbia,  in  the  same  man* 
ncr  as  if  their  letters  had  been  granted  by  the 
proper  authority  in  said  District.  But  this 
act  was  repealed  by  being  omitted  fW)m  the 
revision  of  1874,  and  the  law  stands  the  same 
as  it  was  before  the  act  passed. 

If  an  administrator  appointed  in  a  State 
should  come  within  this  District  and,  without 
taking  out  new  letters  here,  should,  in  fact, 
collect  a  debt  due  here  which  the  debtor  vol- 
untarily pays  him,  "  It  would  seem,  on  general 
principles,"  says  Judge  Story  (Conflict  of 
Laws,  p.  424),  **  he  would  be  liable  as  an  ex- 
ecutor de  son  tort,  or  person  intermeddling 
with  such  assets  withotit  rightful  authority 
derived  from  the  local  authorities  under  a 
new  grant  of  administration  here,  and  might 
be  sued  by  creditors  here." 

And  suppose  further,  that  after  such  pay- 
ment, administration  should  be  granted  to 
another  person  here,  would  it  be  any  bar  to 
his  action  against  the  debtor,  that  the  latter 
had  already  paid  the  debt  to  another  adminis- 
trator,  who  had  no  right  to  demand  it,  in  virtue 
of  his  original  administration  f  And  suppose 
a  contest  to  arise  between  the  original  and 
local  administrators  in  relation  to  the  admin- 
istration of  the  debt  so  received,  as  assets  of 
the  deceased,  could  the  original  retain  it 
against  the  will  of  the  local  administrator  ? 
Judge  Story  puts  both  these  questions,  and 
evidently  thinks  that  they  should  both  be 
answered  in  the  negative. 
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The  Supreme  Court,  howerer,  have  since 
held,  in  Wilkins  v.  Ellett,  9  Wall.,  741.  that  a 
voluntary  payment  by  a  debtor  to  a  domiciliary 
administrator  of  another  jurisdiction  is  good. 
And  this  was  re- affirmed  in  the  same  case 
again  before  the  court  at  the  last  term. 

Subject  to  the  <^ntingency  of  a  claim  by  a 
local  administrator,  undoubtedly,  a  receipt  to 
a  debtor  anywhere  by  the  administrator  of  the 
domicile  would  be  a  discharge,  because  the 
domicile  is  the  ultimate  destination  of  all  per- 
sonal  assets  wherever  situated. 

The  question  next  presents  itself,  in  what 
light,  as  assets,  is  a  debt  from  the  United 
States  to  a  creditor  domiciled  and  dying  in  a 
State  to  be  regarded?  I  speak  now  of  a  gen* 
eral,  simple  contract  indebtedness  not  merged 
in  or  paid  by  any  special  obligation  though  it 
may  have  been  appropriated  for.  Is  it  assets 
at  the  domicile  of  the  deceased  creditor,  or  is 
the  District  of  Columbia  to  be  considered  the 
habitat  of  the  debtor,  so  as  to  make  it  local 
assets  there  ? 

This  question  came  before  the  Supreme 
Court  in  the  case  of  Vaughan  et  al.  v.  Northup 
et  al.,  16  Pet.,  1. 

James  Moods  resided  in  Kentucky  and  died 
there;  Northup  took  out  administration  on 
his  personal  effects  in  that  State,  and,  in  virtue 
of  his  letters,  received  from  the  Treasurer  of 
the  United  States  a  large  sum  of  money.  The 
complainants,  claiming  to  be  next  of  kin  of 
James  Moody,  filed  a  bill  in  the  District  of 
Columbia  against  Northup,  who  happened  to 
be  found  here,  for  an  account  and  distribu- 
tion of  the  personal  estate. 

Now,  if  this  debt  of  the  Government  stood 
on  the  same  footing  as  the  debt  of  a  private 
individual  living  here,  then,  on  the  grounds 
already  referred  to,  Northup  might  have  been 
held  liable  to  account  for  it  here  as  exectUor 
de  son  tart.  It  is  true  that  the  act  of  1812, 
then  in  force,  converted  all  debts  due  in  this 
District  to  a  non-resident  decedent  into  gen- 
eral, as  distinct  from  local  assets,  but,  as  to 
Oovemment  debts,  the  courts  held,  independ- 
ently of  the  statute,  that  such  was  their  in- 
trinsic character,  in  the  following  language : 
"  But  it  has  been  suggested  that  the  present 
case  is  distinguishable  because  the  assets 
sought  to  be  distributed  were  not  collected 
in  Kentucky,  but  were  received  as  a  debt  due 
from  the  Government  at  the  Treasury  Depart- 
ment at  Washington,  and,  so,  constituted  local 
assets  within  this  District.  We  cannot  yield 
our  assent  to  the  correctness  of  this  argument. 
The  debts  due  from  the  Oovernment  of  the 
United  States  have  no  locality  at  the  seat  of 
ChvemmsTU.  The  United  States,  in  their 
sovereign  capacity,  bav^  no  particular  place 


of  domicile,  but  possess,  in  contemplation  of 
law,  an  ubiquity  throughout  the  Union ;  and  ^ 
the  debts  due  by  them  are  not  to  be  treated 
like  the  debts  of  a  private  debtor,  which  con* 
stitute  local  assets  in  his  own  domicile.  On 
the  contrary,  the  administrator  of  a  creditor 
of  the  Government,  duly  appointed  in  the 
State  where  he  was  domiciled  at  his  death,  has 
full  authority  to  receive  payment  and  give  a 
full  discharge  of  the  debt  due  to  his  intestate 
in  any  place  where  the  Government  may 
choose  to  pay  it,  whether  at  the  seat  of  Gk»v- 
ernment  or  at  any  other  place  wheie  the  pub- 
lic funds  are  deposited.  If  any  other  doctrine 
were  to  be  recognized,  the  consequence  would 
be  that  before  the  personal  representative  of 
any  deceased  creditor,  belonging  to  any  State 
in  the  Union,  would  be  entitled  to  receive 
payment  of  any  debt  due  by  the  Government, 
he  would  be  compellable  to  yJce  out  letters  of 
administration  in  this  District  for  the  due 
administration  of  such  assets.  Such  a  doc- 
trine has  never  yet  been  sanctioned  by  any 
practice  of  the  Government,  and  would  lie  full 
of  public  as  well  as  private  inconvenience. 
It  has  not,  in  our  judgment,  any  Just  founda- 
tion in  the  principles  of  law." 

This  was  decided  in  1841.  In  1855,  in  the 
case  of  U.  S.,  use  of  Mackey,  v.  Coxe,  18  How., 
100,  the  case  was  again  referred  to,  and  part 
of  the  language  above  cited  was  repeated  with 
approbation. 

In  that  case  the  attorney  of  administrators 
of  Mackey,  appointed  in  the  Cherokee  Nation, 
adjusted  a  claim  of  Mackey  at  the  Treasury 
Department.  The  Department  was  unwilling 
to  pay  him  on  his  power  of  attorney,  and  re- 
quired him  to  take  out  letters  of  administra* 
tion  here,  which  he  did.  He  received  a  large 
sum  of  money,  and  then,  as  attorney  for  the 
administrators  of  the  domicile,  receipted  to 
himself  as  local  administrator.  On  his  way 
home  he  was  accidentally  killed  and  the 
money  lost.  The  next  of  kin  sued  Coxe,  one 
of  the  sureties  on  his  bond  given  here.  There 
was  no  question  between  the  original  and 
local  ad  ministrators.  They  were  substantially 
one  and  the  same,  i.  e.,  the  local  administra- 
tor was  the  attorney  of  the  others,  and  took 
out  letters  here  for  their  benefit,  in  order  to 
get  the  funds  for  them.  There  were  no  cred- 
itors here,  and  the  court  held,  following  the 
language  in  Vaughan  v.  Northup,  that  the 
domiciliary  administrators  could  receipt  for 
the  money  to  whoever  held  it  here,  and  conse- 
quently  to  the  local  administrator,  and  in  that 
way  discharge  his  sureties. 

I  am  not  aware  that  the  Supreme  Court  has 
ever  recalled  the  language  employed  in 
Vaughan  v.  Northup,  above  cited.    And  it* 
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seems  to  be  fully  justified  by  recognized  gen^ 
eral  principles. 

We  are  accustomed  to  speak  of  debts  due 
by  the  United  States  as  moneys  in  th%  Treas- 
wry.  But  as  far  as  that  might  import  desig- 
nated property  in  a  certain  place,  the  ex- 
pression is  incorrect,  even  a  congressional 
appr(^>riation  fails  to  earmark  any  specific 
fund,  or  confer  upon  a  creditor  a  lien  on 
property  in  it.  It  is  nothing  more  than  a 
recognition  of  the  debt,  and  an  authority  to 
pay  it  out  of  the  general  treasure  of  the  Gov- 
ernment. 

Nor  has  the  Treasury  itself  any  locality 
bounded  by  territorial  limits. 

The  act  of  August  6, 1846,  ch.  90,  embodied 
in  General  Revised  Statutes,  Sec.  859,  pro- 
vided that,  **  the  rooms  provided  in  the  Treas- 
ury building  at-  the  seat  of  Government  for 
the  use  of  the  Treasurer  of  the  United  States, 
Ac,  and  the  fire^proof  vaults  and  safes  erected 
therein  for  the  keeping  of  the  public  moneys 
in  the  possession  and  under  the  immediate 
control  of  the  Treasurer,  and  such  other  apart- 
ments as  are  provided  as  places  of  deposit  of  the 
public  money,  shall  be  the  Treasury  of  the 
United  States.** 

It  proceeds  then  to  direct  that  the  mints  at 
Carson  City  and  Denver,  and  the  pay  ofllce 
at  Boise  City,  shall  be  places  of  deposit  for 
such  public  moneys  as  the  Secretary  of  the 
Treasury  may  direct;  that  there  shall  be 
assistant  treasurers  at  ten  different  cities,  in- 
cluding Boston,  New  York,  New  Orleans,  and 
San  Francisco ;  that  the  rooms  assigned  to 
them  sJiall  be  appropriated  for  the  safe  'keep- 
ing of  the  public  moneys  deposited  voith  th&m 
respectively ;  and  it  makes  all  public  moneys 
paid  into  any  depository  subject  to  the  draft 
of  the  Treasurer  of  the  United  States,  drawn 
agreeably  to  appropriations  made  by  law. 

It  is  true  that  in  Cooke  v.  United  States, 
91  U.  Sm  989,  the  expression  is  used,  **  that  the 
rooms  provided  in  the  Treasury  building  at  the 
seat  of  Government  for  the  use  of  the  Treas- 
urer, are  by  law  the  Treasury  of  the  United 
States."  But  that  had  no  reference  to  any 
such  question  as  the  present.  The  only  ques- 
tion in  the  case  was,  whether  certain  Treasury 
notes  purchased  by  the  assistant  treasurer  at 
New  York  were  thereby  so  finally  paid  and 
retired  that  the  Secretary  of  the  Treasury 
could  not  return  them  as  spurious.  And  the 
court  argued  that  the  power  to  retire  tl^em  was 
conferred  on  the  Secretary ;  that  his  depart- 
ment is  at  Washington,  in  which  all  claims 
must  be  adjusted ;  that  the  retirement  of  these 
notes  involved  the  adjustment  of  a  claim,  and 
that  cannot  be  considered  as  done  until  the 
notes  are  forwarded  to  Washington  and  ex- 


amined, and  finally  received  or  rejected.  The 
expression  above  mentioned  was  incidentally 
used  in  this  argument,  but  had  no  reference 
to  any  such  question  as  the  situs  of  a  debt  of 
the  United  States  for  the  purposes  of  admin- 
istration. 

Territorially,  then,  the  Treasury  is  co-ex- 
tensive with  the  Union,  and  the  Treasurer, 
who  is  authorised,  by  warrant  of  the  Secretary 
of  the  Treasury,  to  pay  a  debt  appropriated 
for  by  act  of  Congress,  may  pay  it  out  of 
funds  in  New  York  or  San  Francisco,  as  well 
as  out  of  those  in  his  vaults  in  Washington. 
It  is  impossible  to  say,  then,  that  an  appro- 
priation of  money  gives  to  the  creditor  of  the 
United  States,  a  right  of  property  in  any  par- 
ticular deposit  of  coin  in  the  city  of  Washing- 
ton, and  within  the  territorial  jurisdiction  of 
this  court.  It  does  not  advance  the  creditor 
a  step  beyond  where  he  was  before  as  to  any 
rights  of  property,  but  leaves  the  debt  of  the 
G^verment  still  a  mere  general  obligation  to 
pay  a  liquidated  sum,  which,  as  the  Supreme 
Court  say,  is  not  an  obligation  to  pay  at  the 
city  of  Washington,  more  than  at  any  other 
place,  and  is  not  therefore  property  having  its 
situs  at  Washington.  And,  consequently,  a 
domiciliary  executor  or  administrator  of  a 
deceased  creditor  of  the  Government  is  not 
under  the  necessity  of  administering  here  on 
a  claim  against  the  Government,  nor  has  a 
local  administrator,  appointed  here,  the  exclu- 
sive right  to  demand  it  of  the  Grovernment,  as 
property  situated  necessarily  and  exclusively 
here,  and  which  he  only  could  sue  for  if  ttM 
Government  were  sueable  in  our  court. 

If  the  converse  of  this  were  true  certain 
other  serious  consequences  must  follow.  If 
a  debt  due  from  the  United  States  constituted 
local  assets  here,  of  a  deceased  creditor,  it 
must  be  equally  true  that  during  the  lifetime 
of  the  creditor  it  is  property  within  the  juris- 
diction and  subject  to  the  process  of  the  court, 
as  completely  as  a  stock  of  merchandise  would 
be,  in  the  hands  of  the  Treasurer,  as  bailee  of 
the  owner.  It  would  be  subject  to  be  attached 
as  the  property  of  non-residents,  or  by  way 
of  execution.  It  would  be  a  res  with  respect 
to  which  non-residents  could  be  brought  into 
court  by  publication,  and  which  could  be  acted 
upon  directly  by  decree  of  the  court.  The 
custodian  of  the  fund  would  be  as  much  sub- 
ject to  the  direct  orders  and  decrees  of  the 
court  as  any  private  bailee.  '  But  this  court, 
I  think,  has  uniformly  declined  to  exercise 
such  a  jurisdiction. 

In  1825  one  Vasse  filed  his  bill  in  the  Cir- 
cuit Court  of  this  District  to  enjoin  certain 
parties  from  receiving  and  the  Treasurer  of 
the  United  Staies  from  P^^^  JpJ^^f^A^ 
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amoant  of  an  award  made  by  a  board  of  com- 
missioners appointed  under  a  treaty  witti 
Spain.  The  real  defendants  were  non-resi- 
dents, and  publication  was  made  against 
them.  The  court  said  :  <<  The  first  question 
is,  has  this  court  jurisdiction  as  to  any  of  the 
defendants  against  whom  it  can  make  a  final 
decree?  The  fund  out  of  which  the  claims 
are  to  be  paid  is  in  the  Treasury  of  the  United 
States ;  where  is  that?  The  Treasurer  resides 
at  Washington,  and  the  head  of  the  Depart- 
ment, but  is  the  money  there?  Can  the  fund 
be  said  to  be  within  the  jurisdiction  of  the 
court?  We  think  not.  The  officers  of  the 
United  States  holding  the  public  money,  as 
money  of  the  United  States,  are  not  account- 
able to  anybody  but  the  United  States,  and 
are  not  liable  at  the  suit  of  an  individual,  on 
account  of  having  such  money  in  their  hands. 
The  defendants,  Comegys,  Pettit  and  Mifflin, 
against  whom  only  an  effectual  decree  can  be 
made,  are  not  within  the  jftrisdiction  of  the 
court.  .  .  .  We  think,  therefore,  that  the 
bill  ought  to  be  dismissed." 

With  some  departures  from  this  rule,  ex- 
pressly authorized  by  statute,  and  others 
which  I  think  were  inadvertent,  I  think  this 
opinion  has  always  prevailed  in  both  the  old 
circuit  court  and  this  court.  Certainly,  I 
think  I  can  say,  that,  within  my  recollection, 
it  has  been  the  tradition  of  both  courts,  that 
the  court  would  not  assume  to  decree  directly 
against  the  Secretary  or  the  Treasurer,  the 
disposition  or  money  in  the  Treasury  (so- 
called),  but  would  simply  decree  against  the 
parties  in  interest  properly  before  the  court, 
and  that  the  Treasury  Department,  while  it 
would  not  admit  the  authority  of  the  court  di- 
rectly to  dispose  of  funds  under  its  control, 
would  nevertheless,  so  far  respect  any  decision 
of  the  court  and  any  decree  made  by  it,  oa 
between  and  against  the  parties  interested,  as 
to  apply  the  money  in  conformity  with  such 
decree. 

In  1886,  in  the  case  of  Ridgway  v.  Hayes, 
while  the  circuit  court  refused,  on  the  merits, 
to  enjoin  the  Secretary  of  the  Treasury  from 
a  certain  disposition  of  a  Spanish  award. 
Judge  Cranch  did,  indeed,  say  that  the  fund 
in  question  was  placed  in  the  Treasury  as  a 
plao^  of  deposit  only,  and  the  United  States 
were  merely  trustees,  and  he  could  not  see 
why  the  United  States,  in  cases  in  which  they 
were  merely  stakeholders,  should  not  submit 
to  the  decisions  of  the  courts,  but  in  that  case 
it  was  unnecessary  to  decide  as  to  the  author- 
ity of  the  court  to  enjoin  the  payment  of 
money  out  of  the  Treasury.  This  was,  of 
course,  mere  obiter,  and  applicable  to  a  dif- 
ferent class  of  cases  from  the  present. 


In  1837  a  bill  was  filed  by  Dutill's  A^dm'r 
v.  Coursault,  claiming  a  portion  of  a  French 
award,  and  praying  injunctions  against  its 
payment  to  other  parties  against  the  Secretary 
and  the  Treasurer.  These  appeared  and 
answered,  and  raised  the  question  of  jurisdic- 
tion, but  under  protest  as  to  this,  professed 
themselves  willing,  nevertheless,  to  pay  to  the 
parties  who  shall  appear  entitled.  The^pin- 
ion  of  the  court  does  not  touch  that  question, 
but  decides  the  merits  only,  and  directs  a  de- 
cree to  be  prepared  accordingly.  The  decree 
did,  in  form,  direct  the  Secretary  and  Treas- 
urer to  pay,  and  this  is  the  only  case  in  which 
that  occurred. 

In  1840,  one  Metz,  claiming  as  assignee  in 
insolvency  for  Milnor,  filed  a  bill  in  the  cir- 
cuit court  of  this  District  to  enjoin  Milnor 
from  receiving  and  the  Secretary  of  the  Treas- 
ury from  paying  to  him  the  amount  of  a  claim 
against  the  United  States,  for  which  Congress 
had  made  an  appropriation.  The  preliminary 
injunction  issued,  sub  silentio,  as  prayed,  and 
in  the  final  decree  the  injunction  was  made 
perpetual,  but  the  court  decreed  <'  that  Metz 
be  entitled  to  receive,  from  the  Secretary  of 
the  Treasury,  the  sum  of  money  in  the  said 
bill  sought  to  be  recovered,"  and  seem  to  have 
carefully  abstained  from  decreeing  tJuU  the 
Secretary  pay  the  money.  The  case  went  to 
the  Supreme  Court,  and  the  statement  of  the 
case  in  the  opinion  of  that  court  (16  Pet.,  225) 
is,  that  '*  Metz  filed  his  bill  (in  the  court  be- 
low) enjoining  Milnor  from  receiving  the 
money,  and  had  a  perpetual  injunction,"  no 
notice  being  taken  of  the  injunction  against 
the  Secretary.  This  is  the  single  instance  in 
the  history  of  the  court,  I  think,  of  a  fina^  in* 
junction,  against  the  Secretary,  except  where 
it  was  authorized  by  statute,  and  evidently  no 
question  was  made  on  the  subject,  because  he 
had  no  interest  in  raising  it.  But  the  decree 
went  no  further  as  against  him  than  an  in- 
junction, and  declined  to  give  active  relief. 

An  act  of  Congress  of  1849,  ch.  108,  passed 
to  carry  into  effect  the  treaty  with  Mexico,  as 
far  as  it  related  to  claims  of  American  citi- 
zens against  Mexico,  enacted  that  where 
parties  claimed  title  to  the  awards  made  by 
the  Mexican  commission,  they  might  give  no- 
tice to  the  Secretary  of  the  Treasury  and  file 
their  bills  in  the  Circuit  Court  of  this  District 
for  injunctions  and  relief,  and  '*any  injunction 
thereupon  granted  by  tJie  court  shall  be  re- 
spected by  the  Treasury  Department.'*  The 
same  provision  was  extended  to  awards  on 
claims  against  Brazil,  by  act  of  July  3,  1862, 
10  Stat.,  11. 

Quite  a  number  of  suits  were  instituted 
under  authority  of  these  acts  and  among  them 
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were  the  cases  of  Dey  v.  Whitney  and  Clark 
V.  Clark,  cited  by  my  brother  Hagner,  in  his 
opinion.  But  of  course,  these  are  not  prece- 
dents, and  furnish  no  authority,  for  the  asser* 
tion  of  a  general  authority  over  money  in  the 
control  of  the  Treasury  Department — not 
subjected  by  express  statute  to  the  jurisdiction 
of  this  court. 

""The&e  cases  r^n  along  for  a  number  of  years 
and  probably  while  some  of  them  were  pend- 
ing, Lockett  et  al.  filed  a  bill  in  the  Circuit 
Court  to  restrain  one  Pemberton  ftx)m  receiv- 
ing and  Secretary  Marcy  from  paying  to  him 
the  one  half  of  a  certain  award  against 
Great  Britain,  which  they  claimed  as  counsel 
fees.  Although  this  kind  of  case  had  not 
been  provided  for  by  statutes  like  those  above 
mentioned,  the  court  and  counsel  both,  prob- 
ably failed  to  distinguish  between  them,  and 
here  again,  sub  silentio,  a  preliminary  injunc- 
tion went  against  the  Secretary,  as  well  as 
Pemberton.  But  no  process  was  served  upon 
the  Secretary  and  the  final  decree  was  not 
against  him  at  all.  Tt  was  simply,  that 
Pemberton  pay  to  the  complainant  the  money 
claimed.  Pemberton  appealed  from  this  decree 
and  it  was  reversed  on  the  merits,  but  of 
course  no  question  could  come  before  the  Su- 
preme Court  in  reference  to  the  Secretary  of 
the  Treasury.  See  Pemberton  v.  Lockett  et 
al.,  21  How.,  257. 

Thus,  it  will  be  seen  that  there  is  no 
instance  of  a  final  decree  being  made  against 
the  Secretary  of  the  Treasury  respecting  the 
disposition  of  a  fund  under  his  control, 
except  in  the  case  of  Dutihl  v.  Coursault,  in 
which  the  Secretary  while  reserving  the  ques- 
tion of  jurisdiction,  yet  virtually  submitted  to 
such  decision  as  the  court  might  make ;  and 
in  the  cases  above  referred  to,  not  arising  un- 
der the  Mexican  and  Brazillian  award,  the 
decrees  were  against  only  the  parties  in  inter- 
est who  were  present  in  the  court,  defending, 
thus  giving  the  court  jurisdiction  over  these 
persons. 

In  the  late  case  of  McManus  v.  Standish, 
decided  in  1881,  reported  in  1  Mackey,  Judge 
Wylie,  in  reviewing  this  whole  subject,  de- 
clined to  go  further  than  to  say  that  the  prac- 
tice of  the  court  has  been  in  favor  of  the 
jurisdiction  of  this  court  wJiere  it  had  the 
parties  before  it  to  decree  as  to  them.  It  was 
a  case  of  claim  by  counsel  to  part  of  a  Mex- 
ican award  made  under  a  later  treaty  than  the 
former  one — ^that  of  1868.  The  Secretary  of 
State  who  had  control  of  the  funds  was  made 
a  formal  party  but  did  not  appear,  nor  did  the 
court  proceed  to  make  any  decree  against 
him,  although  this  was  not  a  case  of  indebted- 
ness of  the  United  States,  but  the  Secretary 


was  a  mere  stakeholder.  AH  parties  in  inter- 
est were  present  in  court  and  the  decree  was 
made  between  them. 

In  a  still  later  case,  not  reported,  relating 
to  one  of  those  same  Mexican  award  9,  although 
it  was  not  money  of  the  United  States,  where 
the  parties  were  non-residents,  the  court  ex- 
pressly declined  to  take  jurisdiction,  which 
they  might  have  done  if  the  theory  were  correct 
that  such  monies  were  property  within  the 
local  jurisdiction  of  the  court.  We  must  hold 
then,  that  a  mere  government  indebtedness 
has  no  local  situs  here,  simply  because  this 
is  the  seat  of  Grovernment.  What  is  the 
consequence? 

The  Supreme  Court  say,  in  Wilkins  v. 
Ellett,  supra,  that  "  the  original  administrator 
therefore,  with  letters  taken  out  at  the  place 
of  the  domicile,  is  invested  with  the  title  to 
all  the  personal  property  of  the  deceased,  for 
the  purpose  of  collecting  the  effects  of  the  es- 
tate, paying  the  debts,  and  making  distribu- 
tion of  the  residue,  &c.  It  is  true,  if  any 
portion  of  the  estate  is  situated  in  another 
country,  he  cannot  recover  possession  by  suit 
without  taking  out  letters  of  administration 
from  the  proper  tribunal  in  that  country,  as 
the  original  letters  can  confer  upon  him  no 
extra-territorial  authority.  The  difiSculty 
does  not  lie  in  any  defect  of  title  to  the 
possession,  but  in  a  limitation  or  qualification 
of  the  general  principles  in  respect  to  personal 
property  by  the  comity  of  nations,  fotfnded 
upon  the  policy  of  tiie  foreign  country  to 
protect  its  home  creditors,  &c." 

Ultimately,  it  is  admitted  on  all  hands, 
that  the  administrator  of  the  domicile  is  en- 
titled to  all  debts  due  the  deceased.  The 
only  question  is  whether  they  may  or  must 
not  first  be  administered  in  the  jurisdiction 
where  the  debtors  are  and  the  debts  are  due 
and  where  they  are  considered  local  assets. 
But  as  the  only  ^ound  for  appointing  a 
local  or  ancillary  administrator  is,  that  there 
are  assets  situated  exclusively  within  the 
local  jurisdiction,  which  could  not  be  sued  for 
and  collected  by  a  foreign  administrator,  but 
only  by  a  local  one,  and  since  that  cannot 
apply  to  a  debt  due  from  the  United  States, 
which  is  not  situated  exclusively  within  this 
district,  and  which  the  administrator  of  the 
domicil  might  clearly  sue  for  anywhere,  if 
the  United  States  were  suable  generally,  it 
follows  that  as  between  the  local  and  domicil- 
iary administrator,  the  latter  would  be  en- 
titled to  the  fund. 

I   am    confronted,  however,  with   a  long 
standing  practice  apparently  in  confiict  with 
this  view. 
There  are  many  instances  in  which  oar 
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Orphans'  Court  hftve  issued  letters  of  admin- 
istratioD»  expressly  to  enable  parties  to  rep- 
resent claims  against  the  United  States  or 
against  foreign  Governments,  before  Boards 
of  Commissioners.  It  has  not  only  been  ac- 
quiesced in,  but  sometimes  required  by  the 
Treasury  Department,  as  in  the  Mackey  case, 
supra.  It  has  never  been  done,  I  imagine, 
where  any  question  arose  as  to  conflicting 
claims  of  non-resident  administrators,  bat  it 
has  been  done  as  a  matter  of  convenience, 
where  the  domicile  was  unknown  or  distant 
or  abroad.  Now  it  is  suggested  that  if  the 
views  before  ststed  are  correct,  it  would  fol- 
low that  all  these  administrations  were  void 
for  want  of  jurisdiction  in  the  court. 

Although  the  practice  of  the  Orphans' 
Court,  with  the  concurrence  of  the  Treasury 
officers,  could  not  authoritatively  set  the 
question  of  law  under  discussion,  it  would 
still  be  matter  of  regret  that  it  should  be 
necessary  to  declare  the  practice  in  question 
wholly  illegal.  But  this  does  not  seem  to  be 
necessary. 

And  this  loads  me  to  consider  a  qualifica- 
tion of  the  general  principle  I  have  laid 
^down,  which  I  think  may  be  fairly  admitted, 
which  is,  in  substance,  that  an  indebtedness 
by  the  United  States  may  or  may  not  be  local 
assets  here,  at  the  election  of  the  Grovernment. 
It  is  the  privilege  of  the  debtor  and  not  of 
the  creditor,  or  his  representatives,  to  deter- 
mine the  question.  The  debt  is  not  neces 
sarily  or  conclusively  such  assets,  so  as  to 
give  to  the  local  administrator  a  right  to  en- 
force its  payment,  but  if  the  Government 
elects  to  make  it  such,  it  becomes  assets 
which  our  Orphans'  Court  can  take  Jurisdic- 
tion over  and  administer. 

There  is  no  statutory  restriction  upon  the 
officers  of  the  Treasury  as  to  the  place  of 
payment  of  the  public  debts.  It  is  fair  to 
hold  that  they  are  at  liberty  to  act  upon  con- 
siderations of  public  convenience,  which  are 
paramount  to  mere  private  convenience,  while 
it  is  true  that  the  United  States  is  not  exclu- 
sively in  the  District  of  Columbia,  or  Its  debt 
due  exclusively  there,  it  is  also  true  that  it  is 
as  much  there  as  in  the  domicil  of  the  credi- 
tor. And  what  is  to  prevent  the  Government 
from  electing  to  pay  its  debt  in  the  District 
only,  and  from  considering  the  seat  of  Gov- 
ernment as  its  Tuibitat  for  that  purpose. 
Practically,  it  will  be  seen,  that  nothing  can 
prevent  this.  The  administrator  of  the  domi- 
cil would  not  be  recognised  here.  He  could 
not  institute  a  proceeding  like  the  present. 
He  could  not  obtain  a  mandamus  in  any 
State.  No  State  court  would  have  Jurisdic- 
tion to  grant  it*    And  no  oourt  of  the  United 


States  except  this,  has  power  to  grant  a  man- 
damus, except  when  necessary  to  the  exercise 
of  other  Jurisdiction.  If  the  Treasurer,  there- 
fore, chooses  to  recognise  a  local  administra- 
tor in  this  District  as  a  proper  party  to 
receive  payment  of  a  Government  debt,  it 
seems  to  be  within  his  power  to  do  so. 

In  the  case  of  Wilkins  v.  EUett,  decided 
at  the  last  term  of  the  Supreme  Court,  it  was 
held  that  where  a  debt  due  to  a  deceased 
person  was  voluntarily  paid  by  the  debtor  at 
his  own  domicil  in  a  State  in  which  no  ad- 
ministration had  been  taken  out  and  in  which 
no  creditors  or  next  of  kin  resided,  to  an  ad- 
mtnistrator  appointed  in  another  State,  and 
the  sum  paid  was  inventoried  and  accounted 
for  by  him  in  that  Stale,  the  payment  was 
good  as  i^ainst  an  administrator  afterwards 
appointed  in  the  State  in  which  the  pay  was 
made,  although  this  was  then  found  to  be  the 
domicil  of  the  deceased. 

There  is  no  danger,  in  the  light  of  this  rul- 
ing, that  the  United  States  could  ever  be 
called  on  again  for  money  voluntarily  paid 
to  a  local  administrator  here  and  Ailly  ad- 
ministered, where  at  the  time  there  was  no 
foreign  administrator  to  claim,  as  in  the  cases 
before  referred  to.  '  The  payment  would  be 
considered  a  dischai^e  and  if  so,  the  local 
administrator  must  be  held  to  have  rightfully 
received  it  and  the  money  to  be  assets  in  his 
hands.  It  does  not  therefore  seem  to  me  that 
the  general  views  I  have  expressed,  threaten 
the  integrity  of  the  administration  heretofore 
granted  by  the  Orphans'  Court,  and  the  quali- 
fication of  the  general  doctrine  is  to  be  noted. 

I  have  spoken,  so  far,  of  a  mere  general 
indebtedness,  the  payment  of  which  has  been 
authorized  by  an  appropriation,  at  the  time 
of  the  creditors'  death.  This,  we  have  seen, 
has  no  local  situs.  But  it  is  very  easy  for 
such  a  situs  to  be  given  it  by  arrangement 
with  the  creditor  in  his  lifetime.  If,  for  ex- 
ample, the  Treasurer  of  the  United  States, 
when  authorized  by  the  Secretary's  warrant, 
to  pay  the  debt,  should  give  his  draft  upon 
an  assistant  Treasurer  in  New  York  and  the 
latter  should  accept  it,  it  is  evident  that  a 
change  would  take  place  in  the  character  of 
the  debt.  In  place  of  an  open  account,  com- 
mercial paper — a  bill  of  exchange— has  been 
substituted.  Assuming  it  to  be  the  bill  of 
the  Government,  it  is  governed  by  the  same 
rules  as  that  of  an  individual.  United  States 
V.  Bank  of  Metropolis,  15  Pet.  The  bill  has 
become  payable  at  a  place  certain,  and  the 
debtor  is  there.  That  is  the  place  of  the  con- 
tract and  the  bill  would  be  assets  there.  And 
the  same  would  seem  to  be  the  rule  when  the 
Treasurer  gives  a  draft  on  himself.    It  may 
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be  satd  that  this  is  a  bill  of  exohange,  ac- 
cepted as  soon  as  drawn,  to  be  paid  at  his 
connter  here,  Just  as  a  bill  drawn  by  a  partner 
on  his  firm  is  accepted  in  the  very  act  of 
drawing  it.  More  properly,  perhaps,  it  is  the 
promissory  note  of  the  Treasurer  payable 
here.    Byles  on  Bills,  p.  66. 

The  original  indebtedness  at  large  of  the 
United  States,  to  the  Pnlliams,  has  now  been 
paid  off— conditionally — by  the  drafts  de- 
scribed in  the  proceedings.  These  are  a 
written  contract  of  the  Treasurer,  whose  of- 
ficial residence  is  at  the  seat  of  Goyemment, 
to  pay  so  much  money  at  this  place,  and  this 
has  been  accepted  in  place  of  a  general  in- 
debtedness  payable  anywhere.  The  United 
States  is  under  no  otiligation  to  pay  these 
drafts  anywhere  else  than  here ;  no  officer  of 
the  United  States  is  authorised  to  do  so  and 
the  creditor  has  no  right  to  demand  their 
payment  elsewhere.  In  virtue  of  this  trans- 
action, the  cause  of  action  is  here  only, 
and  the  debtor  is  here.  It  is  difficult  to  con- 
ceive how  a  debt  can  be  more  effectually 
localised.  v 

The  drafts  have  an  intrinsic  value  as  muni- 
ments of  title  to  the  money  they  represent. 
Without  them  the  money  cannot  be  drawn. 
The  foreign  or  domiciliary  administrator 
could  not  recover  them  from  the  attorney  in 
whose  possession  they  were.  Only  a  local 
administrator  could  do  that.  Virtually,  the 
attorney  has  done  the  only  thing  which  he 
could  be  forced  to  do,  viz. :  he  has  delivered 
them  to  the  local  administrator  who,  in  this 
case,  happens  to  be  himself.  This  adminis- 
trator is  the  only  person  who  can  present 
them  for  payment.  As  the  Supreme  Ck>urt 
say,  in  Wilkins  v.  EUott  supra,  *<  The  ad- 
ministratbr  by  virtue  of  his  appointment 
and  authority  as  such,  obtains  the  title  in 
promissory  notes  or  other  written  evidences 
of  debt,  held  by  the  intestate  at  the  time  of 
his  death  and  coming  to  the  possession  of  his 
administrator,  and  may  sell,  transfer  and  in- 
dorse the  same,"  &c.,  &c.  We  do  not  see 
why  his  indorsement  and  delivery  of  them  to 
the  Treasurer  would  not  be  a  perfect  protec- 
tion to  him. 

The  case  then  stands  as  if  an  administra- 
tor appointed  here  were  suing  a  resident 
debtor  on  his  promissory  note  payable  here, 
and  the  latter  were  making  the  defense  that 
there  is  an  administrator  at  the  domicile  of 
the  deceased,  which  would  obviously  be  no 
bar  to  the  action. 

The  official  character  of  the  respondent, 
however,  makes  it  necessary  to  resort  to  the 
writ  of  mandamus.  There  are  no  contro- 
verted  questions   of  fact   calling    for   the 


exercise  of  judgment  and  discretion  on  the 
part  of  the  Treasurer,  but  the  single  issue  of 
law  whether  the  petitioner  is  the  person 
legally  entitled  to  the  money  which  it  is  the 
plain  ministerial  duty  of  the  Treasurer  to  pay. 


SVPBBHB  CMBTW  TU  IH8TEICT  W  MLVDIA. 
eSVEBAI.  TERM. 

June  11, 1883. 

The  U.  8.,  ex  rel.  James  H.  Elgen,  v.  W.  W. 
Upton,  Second  Comptroller  of  the  Treasury.  De- 
fendant ordered  to  show  cause  why  writ  of  man- 
damus should  not  issue  as  prayed. 

Phcenix  Mut.  Life  Ins.  Co.  v.  Albert  Grant  ct 
al.  Motions  to  print  and  for  a  continuance  de- 
nied. 

Ex  parte  The  Capitol,  North  O  Street  &  S.  W. 
R.  B.  Co.  Decree  rendered  June  6,*  1883,  revoked 
and  set  aside,  and  another  of  this  date  rendered  in 
its  stead. 

June  12, 1883. 

John  B.  Hammond  v.  James  E.  Miller.  Judg- 
ment of  Special  Term  reversed. 

Elihu  E.  Jackson  et  al.  v.  James  E.  Miller. 
Same. 

Phcenix  Mut.  Life  Ins.  Co.  v.  Albert  Grant  et 
al.  Defendants*  exceptions  to  report  overruled 
and  auditor's  report  ri^ified. 

Rich  &  Bro.  V.  Chandler.  Cause  restored  to 
the  calendar. 

Wm.  H.  DeLacey  was  admitted  to  practice. 

Van  Renselaer  Morgan  v.  Mattie  H.  Morgan. 
Appeal  dismissed  for  want  of  prosecution. 

Louisa  E.  Sturges  v.  Lavinia  H.  Holladay  et  al. 
Decree  of  Special  Term  modified. 

June  14, 1883. 

Benjamin  U.  Keyser  v.  Jane  C.  Hits.  Argument 
concluded  and  submitted. 

June  15, 1883. 

Hilton  V.  Devlin  et  al.,  and  Gilmore  v.  Devlin  et 
al.  Consolidated.  Motion  for  an  order  allowing 
bill  of  review  to  stand.    Consented  to. 

U.  8.,  ex  rel.  Wm.  T.  Jenkins,  v.  Charles  P. 
Folger,  Secretary  of  the  Treasury.    Dismissed. 

John  Wallace  and  Blair  Lee  were  admitted  to 
practice. 

James  M.  Rogers  v.  Wm.  Mc  E.  Dye.  Argued 
and  submitted. 

June  16, 1883. 

Phoenix  Mut.  Life  Ins.  Co.  v.  Albert  Grant  et 
al.  Exceptions  overruled ;  report  of  auditor  ratir 
Aed ;  decree  pro  confesso  of  November  11,  1875, 
made  absolute ;  cross-bill  dismissed,  Ac. 

June  18, 1883. 

Samuel  P.  Heinllne  appointed  constable. 

James  M.  Rogers  v.  Wm.  McE.  Dye.  Opinion 
by  Mr.  Justice  James  dismissing  the  bill. 

Rich  A  Bro.  v.  A.  K.  Chandler.  Order  of 
Special  Term  reversed  and  motion  to  quash  execu- 
tion sustained. 

Emma  S.  Burdette  v.  Oliver  P.  Burdette.  Ex- 
aminer ordered  not  to  take  the  testimony  of  com- 
pUdnaat. 

Emma  M.  Gillett  appointed  Examiner  in  Chan- 
cery and  U.  S.  Commissioner. 

Sigismund  Harris  et  al.  v.  Adolph  Damman,  Ac. 
Judgment  of  Spedal  Term  affirmed. 
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May  26, 1883. 

Kerby  y.  Stafford.    Leave  to  file  amended  bill. 

Smith  y.  Burch.    Same. 

Payne  y.  Payne.    Beferred  to  auditor. 

Underwood  y.  Pratt.    Same. 

Caldwell  y.  Hubs.    Restraining  order  granted. 

Nailor  y.  Nailor.    Time  to  talce  testimony  lim- 
ited. 

0*Donogiine  y.   Dole.    Motion  to  consolidate 
oyerruled. 

Sisson  y.  Sisson.    Diyoroe  a  yin.  mat.  granted. 

May  28, 1883. 

Jones  y.  Stewart.    Restraining  order  discliarged 
and  receiver  appointed. 

Young  y.  Young.    Appearance  of  absent  defend- 
ant ordered. 

Quill  y.  Looney.    Payment  ordered  to  be  made. 

Kamsey  y.  Leib.    Beferred  to  auditor. 

May  29, 1883. 

Bart  y.  Jueneman.    Restraining  order  granted. 

Lightfoot  y.  Britt.    Conyeyance  ordered. 

Blalce  y.  Fant.    Commission  to  get  answer  of 
infant  ordered. 

Winingder  y.  Dougherty.     Sale  ordered  and 
trustee  appointed  to  seil. 

Holmead  y.  Eslin.    Sale  ratified  nisi. 

In  re  John  £.  Wiliett,  lunatic.    Sale  ratified  and 
distribution  ordered. 

May  31, 1883. 

Leddy  y.  Leddy.     Leave  to  file   petitions  of 
creditors  granted. 

Kooms  V.  Budd.    Cancellation  of  deed,  and  re- 
sale ordered. 

French  v.  Dorsey.    Leave  to  file  amended  bill 
granted. 

Sherwood  v.  Haley.    Error  corrected  in  record 
and  sale  ordered. 

June  1, 1883. 

Dodge  v.  Davis.    Sale  finally  ratified. 

Stroud  v.  Stroud.    Divorce  a  vin.  mat.  granted. 

HUton  y.  Devlin .    Appearance  of  absent  def end< 
ant  ordered. 

JUNB  2, 1883. 

Davis  v.  Thomas.    Pro  confesso  against  certain 
defendants. 

Collins  v.  Johnson.    Leave  to  file  amended  and 
supplemental  bill. 

Knight  v.  B.  &  P.  R.  R.  Co.    Modification  of 
decree  (urdered. 

June  4, 1883. 

Brown  v.  Shepherd.    Time  to  take  testimony 
Umited. 

JUNB  5, 1883. 

Rogers  v.  Dye.    Rule  on  defendant  granted. 

Hume  v.  Brown.    Time  to  take  testimony  lim- 
ited. 

Blake  v.  Fant.    Guardian  ad  litem  appointed. 

Fitzgerald  v.  Fitzgerald.    Divorce  a  yin.  mat. 
granted. 

June  6, 1883. 

Proctor  v.  Proctor.    Appearance  of  al>8ent  de- 
fendant ordered. 

Knesolong  v.  Johnson.    Fred.  B.  Lilly  allowed 
to  intervene. 
Miller  y.  Werle.    Quardian  ad  litem  appointed. 

Bennett    v.   Egan.      Substitution   of  trustee 
ordered. 

Bury  y.   Bury.     Testimony  heiore   examiner 
ordered  talcen. 

Hoover  v.  Marr.    Same. 

Lord  V.  O'Donoghue.    Sale  ratified  finally  and 
referred  to  auditor* 


Payne  v.  Payne.     Sale  and  auditor's  report 
ratified. 
Noyes  v.  Gray.    Trustee  and  clerk  ordered  to 

pay. 

Wash.  &  Mex.  Min.  Co.  v.  Carrington.  Time 
to  take  testimony  extended. 

Craig  V.  Craig.    Sale  finally  ratified. 

Young  V.  Young.    Same. 

Fry  v.  Fry.  Testimony  before  examiner  or- 
dered. 

Chapman  y.  Chapman.    Same. 

Seltzy  v.  Seltzy.    Same. 

Temple  v.  Worthington.    Sale  ratified  nisi. 

Brown  v.  Brown.    Guardian  ad  litem  appointed. 

Draper  v.  Hyde.    Auditor's  report  ratified. 

Davidson  v.  Frail.  Pro  confesso  against  cer- 
tain defendants. 


CIBCI71T  GOI7BT.— Justice  Mae  ArMiiir. 

JUNB  2, 1883. 

Alexander  v.  District  of  Columbia. 

Fearsou  v.  Lown .    Motion  to  set  aside  overruled. 

Marmon  Bros.  v.  Walsh.  Leave  to  withdrftw 
check. 

Swain  v.  Murdock.    Judgment  by  default. 

Abner  v.  Saunders.  Motion  for  judgment  of 
condemnation  granted. 

Roseham  et  al.  v.  Stelzle.  Motion  to  quash  at- 
tachment overruled. 

Hownsly  v.  Stelzle.    Same. 

Mueldheusen  v.  Stelzle.    Same. 

Stone  V.  Birch.    Same. 

U.  S.  V.  Howgate.  Attachment  quashed  as  to 
lot  199,  square  206. 

Hine  v.  Magarity.    Security  for  costs. 

Shipman  v.  Magarity.    Same. 

Snyder  Bros.  v.  Kappel.  Motion  to  set  aside 
judgment  overruled. 

June  4, 1883. 

Wivam  v.  €U>odall.    Judgment  below  affirmed. 

Nereskeimer  &  Co.  v.  Adams  Express  Co. 
Leave  to  plead  extended. 

CmMIBTAIi  €OI7BT.-njriui«l««  WyU«. 

JUNB  11, 1883. 

U.  S.  V.  Dorsey  et  al. 

Prayers  on  the  part  of  the  Government  and  the 
defense  were  presented.  The  counsel  for  the 
Government  commenced  their  prayers  for  and 
were  followed  by  the  defense  in  answer.  The 
prayers  offered  by  the  defense  were  submitted 
without  argument.  The  court  decided  that  as  the 
defense  declined  to  argue  their  prayers  the  Gov- 
ernment had  nothing  to  answer. 

June  12, 1883. 

The  judge's  charged  jury.  On  conclusion,  the 
jury  received  the  instructions  of  the  court,  and 
after  some  objections  were  noted  on  the  part  of 
the  defense,  went  to  their  room  to  deliberate. 

June  14, 1883. 

The  jury  brought  in  a  verdict  of  not  guilty. 

June  16, 1883. 

U.  S.  v.  Dorsey  et  al. 

M.  C.  Rerdelf,  one  of  the  defendants  through 
Jiis  counsel  requested  to  be  allowed  to  withdraw 
his  plea  of  guilty  and  substitute  for  it  the  plea  of 
not  guilty.  In  the  absence  of  the  defendant  the 
court  postponed  action  until  the  following  Monday. 

June  18, 1883. 

U.  S.  v.  M.  C.  Rerdell ;  indicted  for  conspiracy, 
non  pros. 
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i!hi)  d^ourts. 


CIRCUIT    COI7RT.~lf«ir  Salt*  mt  I^aw. 

JUMB  \6, 188S. 
24649.  Bobt.  D.  Raffln  r.  Francis  Shanabrook.    Oertiorari. 
D«ll»  atty,  F.  T.  Browning. 

JUKC  16. 1S88. 
S4660.  D.  A..  Sahlein  &  Oo.  y.  Louis  Kaafman.    Account, 
$4S1.80.    Plfls  attys,  Oarnsi  k  Miller. 

JUNS  10. 188S. 
24601.  Hsnry  Ruppert  t.  August  Giesecke.     Account, 
$260.    Plflk  attys.  Miiler  k  Forrest. 

24662.  Tbe  District  of  Oolnmbia,  to  tbe  use  of  Jobn 
Young  y.  James  A.  Tait  et  al.  Bond,  $2,000.  Plffs  attys, 
J.  A.  Johnson. 

24661.  B.  K.  Plain  k  Oo  y.  M.  S.  Nlcbols  k  Oo.  Account, 
$1,200.    PllTs  atty,  £.  A.  Newman. 

June  20,  ISftS. 
24664.  James  Oonlon  et  al.  t.  The  District  of  Oolumbia. 
Damages,  $6 ,000.    PlflTs  atty,  F.  T .  Browning. 

24666.  George  P.  Zurhorst  r.  John  O'Neii.  Judgment  of 
Justice  Tait,  $72.60. 

Junk  21,188$. 

24666.  Alexander  O.  Klink  y.  The  District  of  Oolumbia. 
Damages,  $16,000.    PilTs  aity,  A.  K.  Brown. 

24667.  Samuel  £.  Thomason  y.  Thomas  B.  Harrison 
Slander,  $10,000.    Plffs  aitys,  U.\nley  and  Mills. 

Junk  21  1883 

24668.  O.  W.  At  Lee  y.  Tbe  W.  k  S.  B.  R.  Oo.  Trespass, 
$6,000.    PlflTs  atty,  K.  O.  Wearer. 

24659.  Joaatlian  Magaritr  y.  JohnanKlock.  Note,  $160. 
PlflTs  attys,  Oarringion  k  Latiner. 

34660.  Oarl  M  neJIer  y.  Sol.  J.  Fague.  Note,  $279.09.  Plffs 
atty,  J.  U.  Sarille. 

IN  E4IIJITY—N9W  Anita. 

JUNS  18, 1883. 

8609.  John  S.  Oowles,  alleged  lunatic,  upon  petition  of 
Israel  L.  Townsend.  Injunction,  alleged  lunacy.  Com. 
sols.,  Orittenden  k  Mackey. 

8610.  John  Nonan  et  al  y.  Bait,  k  P.  R.  R.  Oo.  et  al.  For 
Injunction.    Oom.  sol.,  John  £.  McNally. 

Junk  20. 1888. 

8611.  Katharine  Yoegele  y.  Aloys  Yoegele.  FordiYorce. 
Oom.  sols..  A.  O.  Richards  ft  O.  S.  B.  Wall. 

8612.  Emma  O.  D.  Nickerxon  y.  Azor  H.  Nickerson.  For 
dlYorce.    Oom.  sol ,  N.  Wilson. 

8618.  Same  y.  Sameetal.  For  recelYer  and  injunction. 
Oom.  sol.,  same. 

Junk  21, 1883. 

8614.  Mollie  B.  Reiter  y.  John  H.  Roiter.  For  dlYorce. 
Oom.  sol.,  A.  B.  Williams. 


PROBATE  C017BT-^iutie«  Jam«s. 

JUNa2. 1883. 

Estate  of  Amanda  F.BsYcridge  ;  inventory  returned  by 
administrator. 

Estate  of  John  S.  Hopkins ;  administrator  bonded  and 
qualified. 

James  Oampbell.  guardian ;  bonded. 

Estate  of  Geo.  Washington;   administrator  ordered  to 
■ell. 

Estate  of  Thos.  L.  DlUey  ;  bond  signed  by  administrator 
and  one  surety. 

Estate  of  Andrew  Rothwell ;  surety  signed  bond  of  ex- 
ecutor. 

In  re  will  of  Elizabeth  Miller ;  renunciation  of  executor. 

JUNB  4, 1883. 

Estate  of  Noble  Young;  commission  issued  to  take  test!* 
mony  of  witness  to  will. 

Estate  of  Benjamin  T.  Gridley ;  petition  for  administra* 
tor  and  assent  of  next  of  kin. 

Estate  of  Joseph  H.  Shiver;  receipt  of  sole  dlstribnttee 
filed. 

Estate  of  John    P.  Sherburne;   letter  acknowledging 
draft!. 

Estate  of  Clark  Mills ;  order  postponing  sale. 

Estate  of  John  J.  F.  Joachim ;  proceedings  roYired  and 
executor  directed  to  distribute. 

Estate  of  James  A.  Barr ;  notice  issued  to  executor  for 
settlement. 

Estate  of  Andrew  Rothwell;  letters  testamentary  issued* 
*e. 

Estate  of  Oscar  H.  Lackey ;  executrix  bonded  and  quali- 
fied. 

Estate  of  Timothy  SulliYan ;  bond  signed  by  one  surety. 

Junk  5, 1883. 

Estate  of  Oatharine  Brown;  executors  bond  completed' 
Estate  of  Amanda  F.  Beveridge;   sale  of  personalty 
ordered. 

Will  of  Belenda  Kondrup;  flted  for  probate. 


Legal  Notices^ 


THIS  IS  TO  GIYE  NOTIOE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  Oolum- 
bia, holding  a  Special  Term  for  Orphans*  Oourt  business. 
Letters  of  Administration  on  the  personal  es*ate  of  Michael 
H.  Homiller,  late  of  the  District  of  Oolumbia.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  19th  da/  of 
June  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  10th  day  of  June,  1883. 

MARY  JANE  HOMILLER,  Administratrix. 
Hnrx  k  TnoMAS , Solicitors.  26S 

THIS  IS  TO  GIVE  NOTIOE. 
That  the  subscriber,  of  the  DUUiot  of  Oolu^ibU, 
hath  obtained  from  the  Supreme  Oourt  of  the  District 
of  Oolumbia',  holding  a  Special  Term  for  Orphans*  Oourt 
business.  Letters  of  Administration  on  the  personal  estate 
of  William  Bamos,  late  of  the  District  of  Oolumbia.  dec*d. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same. with  thOYonchers  there- 
of, to  the  subscriber,  on  or  before  the  I6th  dav  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  16th  day  of  June,  1883. 

'SARAH  A.  L.  BARNES.  Administratrix. 
Danibl  0*0.  Oallaoh AN,  Solicitor.  26-8 


rnnis  is  to  give  notioe. 

J.  That  the  subscriber,  of  the  District  of  Oolnmbia,  bath 
obtained  from  the  Supreme  Oourt  of  theDistrict  of  Oolum- 
bia, holding  a  Special  Term  for  Orphanb*Court  business, 
Letters  TestamenUry  on  the  personal  estate  of  John  W. 
Scott,  late  of  the  District  of  Oolumbia.  deceased. 

All  persons  haYlng  claims  agains  t  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
June  next :  they  may  otherwise  by  law  be  excluded 
(rom  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  16th  day  of  June,  1863. 
LUOINDA  H.  SOOTT,  Executrix. 

Edmund  A.  Bailxy.  Solicitor.  26-8 


THIS  IS  TO  GIVE  NOTIOE. 
That  the  subscriber  of  the  District  of  Ocdnmbia«  hatii  ob 
tained  from  the  Supreme  Oourt  of  the  District  of  Ooluy 
bia.  holding  a  Special  Term  for  Orphans*  Oourt  busings. 
Letters  Testamentary  on  the  personal  estate  of  Anthcny 
M.  Dutch ,  late  of  the  District  of  Oolnmbia,  deceased. 

All  persons  having  claims  against  the  said  decease 
hereby  warned  to  exhibit  tbe  same,  with  the  vouchers 
thereof,  to  tbe  subscriber,  on   or  before  the  1st  day  of 
June  next ;    they  may  otherwise   by    law  be  excluded 
from  all  benefit  of  the  said  estate. 
GiYcn  under  my  hand  this  1st  day  of  June,  1883. 

MaRY  a.  DUTOH,  Executrix. 
H.  T.  Wis  WALL,  Solicitor.  26-3 


THIS  IS  TO  GtVE  NOTIOE. 
That  the  subscriber,  of  the  District  of  Oolumbia.  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  Oolnm- 
bia, holding  a  Special  Term  for  Orphans*  Oourt  business, 
Letters  Testamentary  on  the  personal  estate  of  James 
Savers,  late  of  the  District  of  Oolnmbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  10th  day  of  June 
next :  ihey  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  10th  day  of  June,  1883. 

26*3  MARGARET  SAYERS,  Executrix. 


THIS  IS  TO  GIVE  NOTIOE 
That  the  subscriber,  of  the  District  of  Oolnmbia,  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  Ool- 
umbia, holding  a  Special  Term  for  Orphans'  Oourt  busi- 
ness, Letters  Testamentary  on  the  personal  estate  of 
Edward  Mlddleton ,  late  of  the  District  of  Oolumbia,  dec'd. 
All  persons  haYlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Yonchers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
June  next;  WfMj  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  bald  estate. 
GlYen  under  my  hand  this  8th  day  of  June,  1888. 

ELLIDA  J.  MXDDLETON,  Ezeoaferlz. 
H.  T.  TA9CUKT,  Solioitor.  96-8 
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Legal  Notices. 


THIS  IS  TO  aiVE  NOTICE. 
Th&t  the  subscriber,  of  the  District  of  Oolambla,  bath 
obtained  from  the  Sopreme  Oonrt  of  the  District  of  Oolam< 
bia,  hoHiiiiff  a  Special  Term  for  Orphans*  Oonrt  basiness. 
Letters  Testamentary  on  the  personal  estate  of  Sarah  W. 
Farrls,  late  of  the  District  of  Oolumbia,  deceased. 

AX\  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  theyoachers 
thereof,  to  the  subscriber,  on  or  before  the  Sth  day  of 
Jane  next ;  they  may  otherwise  by  law  be  excluded 
firom  all  benefit  of  the  said  estate. 
Given  nnder  my  hand  this  Sth  day  of  June,  1888. 

SAMUEL  B.  PARRIS,  Executor. 
Oras.  S.  WmncAir,  Solicitor.  26-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  21st  day  of  June.  188S. 
Julia  B  Bomab        ) 

T.  {    No.  8,588.    Eq.  Doc.  28. 

ROBBRT  H.  Bomab.  ) 
On  motion  of  the  plaintiflT,  by  Mr.  Carpenter,  her 
solicitor,  it  is  ordered  that  the  defendant  cause  her 
appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  fortr  days  after  this  day ;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  CH AS.  P .  JAMES .  Justice. 

A  true  copy.        Test :  «6-S        R.  J.  mbios.  Clerk, 


rriHIS  IS  TO.  OITE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm* 
bia,  holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Gheorge  Alcorn,  late  of  Howard  Co..  Maryland,  dec*d. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of 
June  next;  they  mar  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  eetate. 

Oiyen  nnder  my  hand  this  19th  day  of  June.  1888. 

WILLIAM  E.  LINN.  Administrator. 

WiLLUM  E.  LDm ,  Attorney  at  law, 
1838  High  street, 

Oeorgetown,  D.  C.  86.8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity. 
Tbbodobb  B.  Cbowb  ) 

T.  [  No.  8808.    £q.  Doo.  IS. 

Joseph  W.  Boucbbb  xt  al.    ) 

On  reading  report  of  sale  of  real  estate  of  the  late  Alfred 
U.  Boucher,  this  day  filed  by  Meesrs.  R  P.  Jackson  and 
William  A.  Meloy,  trustees : 

It  Is  ordered,  this  Iffth  day  of  June.  A.  D.  1888.  that  said 
•ale  be  ratified  and  confirmed  unless  cause  to  the  contrary 
be  shown  to  ibis  court  on  or  before  the  18th  day  of  July. 
next.  Provided,  a  copy  of  th is  order  be  published  for  three 
weeHs  prior  thereto  in  the  Washington  Law  Reporter. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test;  86.8       R.  J.MxiosyClerk. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia.  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Hayward 
If .  Hutchinson,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  82d  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  tbe  said  estate. 
Qiven  under  my  hand  this  29d  day  of  June.  1888. 

ELIZA  C.  HUTCHINSON.  Executrix. 
Wm.  B.  Wbbb.  Solicitor.  26-8 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col  4m* 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
W.  Hagan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28d  day  ol  June. 
1884  next ;  theyfmay  otherwise  by  law  be  excluded  fh>m  all 
benefit  of  tbe  said  estate. 
Qivott  under  my  hand  this  S8d  day  of  June,  1888, 
Hi  « SAM'L.  R.  BOND,  Administrator. 


LegiU  Kotieee. 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity. 
Jambs  L.  Babboub,  Adm*r,  i 

V.  I    No.  7,818.    IB  Equity. 

OWBN  Lbddt.  ) 

Consolidated  with 

Catbabinb  Lbddt         ) 

V.  {    No.  7,881.    In  Equity. 

MiCHABL  Lbddt  bt  al.     j 

On  consideration  of  the  trustees'  report!of  sales  made  of 
the  real  estate  of  Owen  Leddy,  jr.,  deceased,  it  is  this  16th 
day  of  June,  A.  D.  1888,  ordered,  adjudged  and  decreed, 
tbat  the  sales  be  and  the  same  are  hereby  ratified  unless 
cause  to  the  contrary  thereof  be  shown  on  or  before  the 
18th  day  of  July,  A.  D.  1883.  Provided,  a  copy  of  this  order 
be  inserted  in  the  Washington  Law  Reperter.  a  newspaper 


printed  and  published  in  the  City  of  Washington.  i>,  C. 
once  a  week  for  three  successive  weeks  before  the  said  18th 
day  of  July. 

»»  ♦  ♦  •  e 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

.True copy.      Test:  86«8  R.  J.MBigg.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.  June  88, 1888. 

In  the  matter  of  the  Will  of  Cornelius  Cohan,  aliss  Coi^ 
nellos  Crowley,  late  of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa^ 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Catharine  Keama. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  ISth  day  of  July  next,  at  II  o'clock 
a.  m,.  to  sbow  cause  why  the  said  will  should  aat  be 
provea  and  admitted  to  probate  and  Letters  Testamentarjr 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  preTkraa 
to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Wllto. 

R.  R.  Cbawfobd,  Solicitor. as-g 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
.  Columbia. 
BNJAMIN   L.  JACX80K  BT  AL.  ) 

V.  \    NO.  6,060.    Equity. 

Eu  S.  Blackwood  et  al.    j 

Mablon  Ashford  and  Job  Barnard,  trustees  herein,  hav* 
ing  reported  a  sale  of  lot  49.  of  Augustus  Davis*  sulh<livi« 
sion  of  original  lot  numbered  8,  in  square  numbered  61S,  in 
Washington  City,  in  the  District  of  Columbia,  to  Samuel 
T.  Williams,  for  $8,060  : 

It  is,  this  22d  day  of  June,  1888,  Ordered,  that  said  sale 
be  confirmed  unless  good  cause  to  the  contrary  be  shown 
on  or  before  the  88d  day  of  Julyj]88S.  Provided,  a  oopy  of 
this  order  be  published  in  tbe  Washington  Law  Reporter 
for  three  succsssivs  weeks  before  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test :  R.  J.  Mbios,  Clerk. 

Edwabds  a  Babkabd.  Solicitors^ 86-8 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Catharine 
Brown,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  llth  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  llth  day  of  June,  1888. 

24.8  JOHN  W.  HUNTER,  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.  June  16,1883. 
In  the  case  of  Joseph  F.  Hodgson.  Administrator  of 
John  B.  Castell.  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
8tb  day  of  July  A.  D.  1883,  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control:  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  an- 
thorized,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them :   Provided,  a  copy  of  this  order  be 

£nblished  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  said  day. 
Test :      8^t       H.J.  RAMSDELL,  Register  of  Willi. 
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THIS  IS  TO  aiVE  NOTICE. 
That  the  snlMcriber,  of  the  District  of  Oolambia,  h&th 
obUin«d  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
liotters  Testamentary  on  the  personal  estate  of  Joslah 
Essex,  late  of  the  District  of  Columbia,  deceased. 

All  persiAks  haying  claims  acainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  er  before  the  8  th  day  oi 
Jane  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
QiTsn  under  my  hand  this  8th  day  of  June,  1888. 

ANDREW  J.  BIEDLER,  Executor. 
Edwabds  a  Barkabd,  Solicitors.  i4-8 


THIS  IS  TO  aiVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  hare 
obtained  flrom  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
liOtters  Testamentary  on  the  personal  estate  of  Andrew 
Bothwell,  late  of  the  District  of  Columbia,  dec'd. 

AD  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof 'to  the  subscribers,  on  or  before  the  8d  day  of  June 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Qiyen  under  my  hand  this  3d  day  of  June,  188S. 

QEORGE  L.  SHERIFF, 
ALMARIN  C.  RICHARDS, 
S4-4  Executors. 


rilHIS  IS  TO  aiYE  NOTICE, 

JL  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
I«etters  Testamentary  on  the  personal  estate  of  IiouLse 
Wagner,  late  of  the  District  of  Columbia,  deceased. 

All  persons  harlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
June  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Q>lTen  under  my  hand  this  8th  day  of  June,  1888 

HENRY  WAGNER,  Executor. 

Ohas.  A.  WALTBB,  Solicitor. %iA 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    June  19, 1883 

In  the  matter  of  the  Will  of  Michael  Renter.  late  of  the 
District  of  (Jolumbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Charles  Walter. 

All  persons  interested  are  horeby  notified  to  appear  in 
this  court  on  Friday,  the  «th  day  of  July  next,  at  11  o'clock 
a.m..  to  show  cause  why  the  said  Will  should  not  oe  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
ProTided,  a  oopy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  pretlous 
to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :        84.8       H.J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia,  the  Sd  day  of  June,  188S. 
'  Sons  of  Tbxfkrakcx  National  1 

MUTUAL  Relief  Sociwt        I    ^^^^     Eq.Doc.2S. 

AKABTASXA   HIOQINS  XT  al.        j 

On  motion  of  the  plaintiff,  by  JSir.  S.  M.  Yeatman,it8 
solicitor,  it  is  ordered  that  the  defendants,  Anastasia  Hig* 
gins  and  Eli  Higgins,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.       Test;         24-8  R«  J.  Mbiqs,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
HMA  J.  WiifiHGDXB,  Guardian  ) 

▼.  \    No.  8667.    Eq.Doc..  S3 

WiLUAM  B.  DOUOHBRTY.  } 

Updn  hearing  the  report  of  Thomas  W.  Fowler,  trustee, 
showmg  the  sale  of  lot  seTenty-flye  (76),  in  square  180,  at 
the  price  of  thirty-two  cents  per  square  foot.  It  is.  this  16th 
day  odC  June,  1888,  ordered,  that  said  sale  be  confirmed  un 
lees  cause  to  the  contrary  be  shown  on  or  before  the  l6th 
day  of  July,  1888.  Proyided,  that  a  copy  of  this  order  be 
published  in  the  Law  Reporter  once  a  week  for  three 
weeks  before  said  day. 

BytheConrt.  CHAS.  P.  JAMES,  Justice. 

Traeoopy.       S4^       Test:  B.  J.MxiQ8.Clerk. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  sitting  In  Equity,  the  14th  day  of  Juae,  Iftt. 
Tbb  Natiobal  Savivos'  Bahk,  " 
of  the  District  of  Columbia. 


'  [no. 


8188.    Eq.Doc.  St. 


Samubl  Adams  xt  al. 

The  report  of  Benjamin  P.  Snyder,  tmstee  in  the  abore 
entiUed  cause,  filed  this  day  therein,  shows  that  he  has 
sold  the  premises  described  with  bill  to  Henry  T.  Greer, 
for  the  sum  of  $6,700  cash,  at  public  auction.  Upon  oob« 
sideration  of  the  said  report,  It  is.  this  14th  day  of  June, 
A .  D.  1888,  ordered,  that  the  said  sale  be  and  the  same  Is  In 
all  respects,  including  the  modification  of  the  terms  of  sale 
to  a  cash  payment  in  full,  hereby  ratified  and  confirmed 
unless  cause  be  shown  to  the  oontraiy  within  thirty  days 
from  the  date  hereof.  Provided,  neyertheless.  that  a  o^y 
of  this  order  be  published  onoe  a  week  for  three  saeoeeelye 
weeks  in  the  Washington  Law  Reporter  before  the  ex* 
piration  of  said  period  of  thirty  days. 

By  the  Court.  A.  B.  HAGNER,  Asso.  JuaUee. 

A  true  copy.       Test :  S4.8  B.  J .  M«Qs,  Clerk. 


I  \o  a»eaa  in  person  or  oy  sgeni.  or  sivomvy  nutj 
Ised,  with  their  claims  against  the  estate  properly 
d ;  otherwise  the  Executor  will  take  the  benefit  of 
r  against  them :   Proyided,  a  copy  of  this  order  be 


rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
OOLUMBIA.    Holding  a  Special  Term  forOrphams* 
Court  Business.   June  16, 1888. 
In  the  case  of  Samuel  C.Raub.  Executor,  of  George  N. 
Hopkins,  deceased,  the  Executor  aforesaid  has,  with  the  ap« 

J  royal  of  the  court,  appointed  Friday,  the  18th  day  of 
uly,  A.  D.  188S,  at  U  o'clock  a.  m.  for  making  payment 
and  distribution  under  the  ooort's  direction  and  control; 
when  and  where  all  creditors  and  persons  entitled  to 
distrlbutiye  sharee  (or  legacies)  or  a  resldfae,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  do^ 
authorised,  with  their  claims  against  the  estate  ] 

youched;      -        •      ■•  -•     • 

the  law  f 

Eublished"  once  a  week  for  three  weeks  In  the  Washington 
law  Reporter  preyions  to  the  said  day. 
Test:                  H.  J  RAMSDELL,  RegUter  of  WUlt. 
Wm.  T.  Johhsob,  Solicitor. 14-8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Oonrt 
Business.    June  16, 1883. 

In  the  matter  of  the  Estate'of  William  Lllley,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  c.  t.  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Frederick  B.  Lllley. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on,  Friday,  the  18th  day  of  July  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proyed  and  admitted  to  Probate  and  Letters  of  Ad- 
ministration  c.  t.  a.,  on  the  estate  of  the  said  deceased 
should  not  Issue  as  prayed.  Proyided,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  preyions  to  the  said  day. 

By  the^nrt:  CHARLES  P.  JAMES.  JnsUee. 

Test:  H.  J .  RAMSDELL.  Register  of  Wills. 

CaiTTBNDBN  A  Mackby,  Solicitors.        84.8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    May  96, 1888. 

In  the  matter  of  the  Estate  of  Samuel  Magee,  late  of  the 
District  of  Columbia,;deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Lambert  M. 
Bergman  and  Laura  Magec. 

All  person*  interested  are  hereby  notified  to  appear  In 
this  Court  on  Monday,  the  S6th  day  of  June  next,  at  10 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proyed  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Proyided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
preyions  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Test:       2S-»       H.J.  RAMSDELL,  Register  of  WIIU. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm- 
bla,  holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Benja- 
min F.  Gridley,  late  of  Providence,  Rhode  Island,  dec*d. 

All  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of  June 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Glyen  under  my  hand  this  9th  day  of  June,  1888. 

SS4  JAMES  H.  GBIDLEY,  AdmliiiBtnttar. 
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CLKBK'S  OFFIOE  OF  THE  SUPRESCE  COURT  OF 
the  District  of  Oolmnbia.  May  SI,  1888. 
I  certify  that  Dortey  E.  W.  Garter,  has  filed  in  the  Sop- 
reme  Ooart  of  the  Diatrict  of  Oolambla,  a  petition  praying 
that  he  may  have  his  name  of  .Dorsey  E.  W.  Carter, 
changed  to  Dorsey  E.  W.  Towson.  allecing  as  his  reasons 
for  filing  the  same  that  Dorsey  E.  W.  Towson,  is  his  real 
and  proper  name,  which  was  changed  daring  his  minority, 
and  he  d^ires  to  resume  the  name  of  lUs  ancestors. 

Witness  my  hand  and  the  seal  of  said  court  this  81st  day 
of  May.  1883. 

R.J.MEiaS.Clerk. 
98  8  '  By  M.  A.  CLANCY,  Assistant  Clerk. 

rLIS  IS  TO  GIVE  NOTICE. 
Thai  the  sabscriber.  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia.  holding  a  Special  Term  for  Orphans*  Court  business, 
liStters  of  Administration  on  the  personal  estate  of  Abby 
li.  Bodflsh,  late  of  the  District  of  Columbia,  deceased. 

AU  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wHh  the  vouchers 
thereof,  to  the  subscriber,  on  or  betbre  the  7th  day  of 
June  next ;    they  may  otherwise  by   law  be  excluded 
from  all  beheflt  of  the  said  estate. 
Oiveh  under  mj  hand  thisTth  day  ot  June,  1888. 
F.  D.  SEWALIi,  Administrator. 
J.  W.  ft  Obo.  Ij.  DouoLASfl.  Solicitors.  88-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    June  4, 1888. 

In  the  case  of  William  H.  Tounr ,  Executor  of  James  A. 
Barr,  deo'd,  the  Executor  aforesaid  has,  with  the  approval 
of  the-  Court,  appointed  Friday,  the  eth  day  of  July,  A.  D. 
1888,  at  ]1  o*clocik  a.  m..  for  making  payment  and  distribu- 
tion under  the  Court*s  direction  and  control:  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched ; 
otherwise  the  Executor  will  take  the  l»enefit  of  the  law 
against  them :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  lu  the  Washington  Law  Re- 
porter, previous  to  the  said  day. 

Tect :  H.J.  RAMSDELL.  Register  of  Wills. 

Sami*.  C.  Mills,  Solicitor.  S8-8 


rnms  is  to  qive  notice. 

X  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bir,  holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  (ieorge 
Washington,  late  of  the  District  of  Oolumbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  befbre  the  Id  dav  of 
June  next;  they  may  otherwise  by  law  be  excluded  nrom 
all  benefit  cf  the  said  estate. 

Qiven  under  my  hand  this  Sd  day  of  June,  1888. 

CHARLES  R.  KENGLA,  Administrator. 

Cabusi&Millkb,  Solicitors.  88-8 

THIS  IS  TO  GIVE  NOTICE. 
That  tbe  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  tor  Orphans*  Court  business, 
Letters  cf  Administration  on  the  personal  estate  of  John 
S.  Hopkins .  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  8d  day  of 
Jane  next;  they  may  otherwise  by  law  l>e  excluded 
from  all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  2d  day  of  June,  1888. 

BERTHA  HOPKINS.  Administratrix. 
HiRB  ft  Thomas.  Solicitors.  88-8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Thomas 
L.  Dllley.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  sabscriber.  on  or  before  the  4th  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Qiven  under  my  hand  this  4th  day  of  June.  1688. 

88.21  G.W,  CLARK,  Admintotrator. 


Legal  Notices. 


THIS  IS  TO  GITE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  persona]  estate  of  Sarah 
Berry,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
May  next;  they  mar  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  28th  day  of  May,  1888. 

28-8  CHAS.  H.  CRAGIN.  Jr.,  Executor. 


THISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of  Noble 
Johnson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.wlth  the  vouchers  there- 
of, to  the  subscrllMr,  on  or  before  the  18th  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  of  April.  1888. 

NOBLE  JOHNSON,  Executor. 


Gio.  F.  Gbauam  ,  Solicitor. 


28-8 


rrais  IS  TO  GIVE  notice, 

X  That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business 
Letters  Testamentanr  on  the  personal  estate  of  Timothy 
Sullivan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibitthesame,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  4th  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  fh>m  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  4th  day  of  June,  1888. 

28-8  RICHARD  R.  CRAWFORD,  Executor. 


niHIS  IS  TO  GIVE  NOTICE, 

X  That  the  sabscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Francis 
A.  Ashford;  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  1st  day  of 
June  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  1st  day  of  June,  1888. 

ISABELLA  W.  ASHFORD.  Executrix. 

Gsa  F.  Applbbt,  Solicitor.  23.8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  fi^m  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  George  W. 
Collins,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  28th  day  of  May 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  May,  1888. 

ALICE  COLLINS,  Executrix. 
W.  B.  Wbbb,  Solicitor.  23-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.   Jane  0,  1883. 

In  the  case  of  Julia  T.  Scott,  Executrix  of  Gustavus  H. 
Scott,  deceased,  the  Execatrix  aforesaid  has,  with  the 
approval  of  the  Court,  appointed  Friday,  the  2»th  day 
of  June  A.  D.  1888,  at  11  o^dock  a.  m  ,  for  making  pay- 
ment and  distribution  under  the  Court's  direction  and  con- 
trol ;  when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  <or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the.  Execatrix  will  take  the  bene- 
fit of  the  law  against  them :  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test:  H.  J.  RAMSDELL,  Register  of  WUls. 

Jambs  G.  Patnb,  Solicitor.  884 
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IN  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity.   JunelS,  188S. 
Edwabd  Tsmplb  ST  al.       ) 

T.  [    No.  7767.    Eq.Doo.  «. 

CHABLKS  WOSTUlkOTON  BT  AL.  ) 

Upon  consideration  of  tbe  report  of  Charles  D.  Fowler, 
trustee  in  this  cause,  of  the  sale*  of  the  following  real 
,  estate,  to  wit :  lot  numbered  Ave  [ft],  in  square  numbered 
six  hundred  and  forty  [640],  to  Obarles  H.  Farlcer.  for 
$197.10 ;  lot  numbered  eight  [8],  in  square  numbered  six 
hundred  and  foriy  two  [643].  for  $180,  to  Charles  H.  Parker; 
all  of  square  numbered  six  hundred  and  forty-five  [646], 
toJ.  Harrison  Johnson.  O.  T,  Thompson  and  £dward  1>. 
Wright,  for  $4.73l.4«;  lot  numbered  two  ['i],  In  square 
■umbered  one  thousand  and  eleven  [1,011  J,  to  DorettaF. 
Taloott.  for  $4M.60;  lot  numbered  eight  [S],  in  square 
numbered  one  tbousnnd  and  seventy  [1.070],  to  Aug.  Burg- 
dorf,  for  $183.48;  lots  nombered  nine  [9],  ten  [lof,  eleven 
[11],  twelve  [12],  thirteen  [is]  and  fourteen  ri4L  in  square 
numbered  one  hundred  and  twenty-eight  [128],  to  Aug. 
Burgdorf,  for  $3,000;  south  one-half  [Hj ,  of  lot  numbered 
ten  [10],  in  square  numbered  twenty -eight  [i8],  to  Aug. 
Burgdorf ,  for  $8ft0 ;  lots  numbered  two  and  three  [I  and  SJ, 
iB^square  numbered  twenty  [M],  for  $116;  lot  numbered 
nineteen  [19],  in  square  numbered  six  hundred  and  eight 
[608].  for  $60.  to  Aug.  Burgdorf;  lots  numbered  two  [3]  and 
lourteen  [14],  in  square  numbered  one  thousand  and 
ninety-five  [1,096],  and  lots  numbered  five  [6]  and  six  [6], 
tn  square  numbered  one  thousand  and  ninwty-six  [1.0961, 
and  the  south  fortv  [40]  feet  front  of  lot  numbered  one  [ij. 
and  all  of  lot  numbered  seventeen  [17].  In  iquare  numbered 
one  thousand  and  ninety-seven  [i.U97],  to  Aug.  Burgdorf, 
for  $468.69  ;  it  is.  this  IStb  day  of  June,  A.  D.  188X,  ordered, 
that  said  sales  be  ratified  and  confirmed  unless  cause  to 
the  contrary  thereof  be  shown  on  or  before  the  19th  day  of 
July.  1888.  Provided,  a  copy  of  this  drdi^r  be  published  in 
the  Washington  Law  Reporter  once  a  weelc  for  three  suc- 
cessive weelts  before  said  ISih  day  of  July,  A.  D.  1888. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.  Test;       24-8         R.  J.  Mbigb,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  Sitting  in  Equity,  June  7th,  188S. 

JtRAVCIB  D.  SBOBMAKBB  XT  AL.  } 

V.  [    No.  8.681.     Eq.Doc.2S. 

EdWABD  SHOIMAKBB  BT  AL.      ) 

It  is  by  the  court,  this  7th  day  of  June,  188S,  ordered  Uiat 
the  offer  topurchase  the  real  estate  in  said  cause  mentioned 
made  by  William  M.  Qalt,  and  reported  by  Charles  H. 
Cragln,Jr.,  and  William  A.  Gtordon,  trustees,  be  and  the 
same  is  hereby  ratified  and  confirmed  unlets  cause  to  the 
eontrary  thereof  be  shown  on  or  before  the  9th  day  of  July, 
J88S.  Provided,  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  sue- 
e^ssive  weeks  before  the  9th  day  of  July,  1883.  The  report 
states  the  amount  offered  to  be  $10,000. 

By  the  Court.  OHAS.  P.  JAMES,  JusUoe. 

A  true  copy.         Test :      38-8        R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.   June  6, 1883. 

CHABLB8   W.  PbOCTOB  ) 

V.  (    No.  8,693.   Equity  Docket  IS. 

Mabt  R.  Pboctob.    ) 

Notice  of  the  pendency  of  the  petition  for  divorce  in  the 
above  entitled  cause  is  hereby  given  to  the  defendant ;  and 
it  is  ordered  that  the  defendant  cause  her  appearance  to  be 
entered  herein  on  or  before  the  commencement  of  the  term 
occurring  forty  days  after  this  day,  otherwise  the  court 
will  proceed  to  hear  and  determine  said  cause. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.         Test :        2S-8       R.  J.  Mniab,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    June  8, 18S3. 

In  the  matter  of  the  Will  of  Emily  Johnson,  formerly  of 
Frederick,  Md.,  late  of  the  District  of  Colombia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa* 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  John  H.  White, 
of  the  District  of  Columbia 

All  persons  interested  are  hereby  notified  to  appear  In 
this  .court  on  Friday,  the  6lh  day  of  July  next,  at  11 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proved  and'admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  WashingtonXaw  Re- 
porter previons  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

TMt :  H.  J.  R AMSDELL ,  RegUter  of  WUU. 

Wobtbzhotoh  A  Hbald,  Solicitors.  t8.S; 


X6flf»l  IfoHees* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    June  16, 1883. 

In  the  matter  of  the  estate  of  John  W.Starr,  late  of  the 
said  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letteis  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Sarah  M.  Starr. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  18th  day  of  Julv.  1888,  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  m  the  Washington  Law  Reporter 
previous  to  the  saM  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test:       f4.S        H.  J.  RAMSDELL,  RegUter  of  WUls. 

Thtt  8.  1.11  Mlnlnff  Go.  of  W.  Ta.,  wlU  bold  ttiotr 

first  meeting  at  the  residence  of  the  President  of  the  Co., 
June  28d  at  7iSD  p.  m. 
28.3  A.  P.  STEWARD,  Secretary. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    June  6, 1883. 

In  the  matter  of  the  Will  of  Sarah  H.  B.  Magruder.  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testae 
ment  and  for  Letters  Testamentrry  on  the  estate  of  (h 
said  deoeased  has  this  day  been  made  by  Charles  M 
Matthews. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  f  riday,  tbe  6th  day  of  July  next,  at  11  o'clock 
a.  m.,  to  show  cause  wtiy  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  m  the  Washington  Law  Reporter  previous 
to  the  said  day. 

Bj  the  Court.  CHARLES  P.  JAMF.S,  Justice. 

Test :       23  3         H.J.  RAMSDELL,  Register  of  WUU. 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  Dlstrirtof  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Fisher  A. 
Foster,  late  of  the  DUtrict  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  vraraed  to  exhibit  the  same,  with  the  vonchers 
thereof,  to  the  subscriber,  on  or  before  the  1st  day  of  June 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Qiven  under  my  hand  this  1st  day  June,  1883. 

WILLIAM  B.  SNELL,  Executor. 
B.  F,  Lbiohtov,  Solicitor.  2S-S 


rpHis  IS  TO  aivE  notice. 

X  That  the  subscriber  of  Freehold,  New  Jersey,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  William 
H.  Howell,  late  of  tbe  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof ,  to  the  subscriber  or  his  solicitor,  on  or  before  the  8th 
day  dt  June  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate . 

Given  under  my  hand  this  8th  day  of  June,  1883. 
WILLIAM  S.  THROCKMORTON,  AdminUtrator. 

C.  D.  FowJUBB,  Solicitor,  606  D  street,  n.w.  28-S 


THIS  18  TO  QIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Oscar  U. 
Lackey,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Olven  under  my  hand  thU  4th  day  of  June,  1883. 

CLARA  C.  LACKEY,  Executrix, 
Ja8  .  H.  SATXLLSi  Solicitor.  18-8 
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GSOBOB  B.  COBKHILL 


Edftob 


WwiUi  8UI«t  Cfetef  JMttoM. 


S^npmt(^on\t  Ststmt  oj|(l(oIitmbm 

GeNBRAIi  Tebm. 

RirOBTBD  BT  FBAHKLIK  H.  MaOKBT. 

ElIHA  S.  BURDETTB 
V8. 

Olivbr  P-  Burdbtte. 


There  bas  josi  been  pnblished  a  table  of 
cases  argued  and  adjudged  in  the  United 
States  Supreme  Court  from  its  foundation  un- 
til last  year.  The  compilation  also  gires 
some  interesting  facts  in  connection  with  our 
Judicial  history. 

During  the  first  decade  of  our  history  the 
court  saw  three  Chief  Justices.  The  three 
Chief  Justices  next  in  order  among  them  served 
for  serenty-two  years.  John  Marshall  sat  for 
thirty-four  years,  and  Boger  B.  Taney  for 
twenty-eight  years.  Eight  Justices  had  left 
the  bench  when  the  century  began.  Bushrod 
Washington,  of  Virginia,  William  Johnson,  of 
South  Carolina,  John  McLean,  of  Ohio,  James 
M.  Wayne,  of  Georgia,  each  served  thirty 
years;  Samuel  Nelson,  of  New  York,  and 
John  Catron,  of  Tennessee,  twenty-seven; 
Robert  C.  Grier,  of  Pennsylvania,  and  Gabriel 
Duval,  of  Maryland,  twenty-five;  Nathan 
Clifford,  of  Main,  twenty-three ;  Smith  Thomp- 
son, of  New  York,  and  Peter  V.  Daniel,  of 
Virginia,  twenty  years ;  Joseph  Story  was  the 
veteran  of  the  bench.  His  term  exceeded  by 
one  year  that  of  Chief  Justice  Marshall. 
Edwin  M.  Stanton  was  confirmed  as  a  Justice 
while  on  his  death-bed..  Chief  Justice  Waite 
and  Justices  Field  and  Bradley  are  the  seniors 
of  the  present  bench,  having  all  been  bom 
during  the  last  administration  of  Madison. 
AU  their  associates  have  been  borne  since  thi^ 
last  administration  of  Monroe.  Only  one  Su- 
preme Bench  Judge  was  nominated  under 
each  of  the  Presidents :  Monroe,  John  Quinpy 
Adams,  Tyler,  Fillmore,  Pierce,  and  Bucu- 
anan.  Washington  appointed  nine,  JaoksoV 
and  Van  Buren  seven,  and  Grant  eight. 
Neither  Harrison,  Taylor,  nor  Johnson  made 
any  appointment. — American  Law  Magazine. 


/Decided  .June  14, 1883. 

\  Justices  Hagner,  Cox  and  James  sitting. 

Equitt.   No.  8,188. 

1.  Sections  876  and  877  of  the  Bevlsed  Statutes  of 
the  District  of  Columbia,  regulating  the  com- 
petency of  parties  to  actions,  suits,  Ac.y  as 
witnesses,  does  not  apply  to  suits  for  divocce  a 
vineido. 

2.  But  in  a  suit  for  a  divorce  from  bed  and  board, 
on  the  ground  of  cruelty,  the  petitioner  may, 
under  the  98th  Equity  rule  of  this  court,  be  ex- 
amined as  a  witness  as  to  any  cruel  or  inhuman 
treatment,  alleged  in  the  petition  to  have  taken 
place  where  no  witness  was  present  competent 
to  testify.  In  all  other  cases  the  parties  are  in- 
competent. 

The  Case  is  stated  in  the  opinion. 


The  recent  law  passed  by  Congress  repeal- 
ing the  stamp  tax  on  bank  checks,  drafts,  or- 
ders and  vouchers,  and  the  tax  on  matches, 
perfumery  and  medicinal  preparations,  goes 
into  effect  under  the  statute  on  July  1. 


Cook  Sd  Cole  for  complainant. 

J.  J.  Darlington  for  defendant. 

Mr.  Justice  Jambs  delivered  the  opinion  of 
the  court. 

This  is  a  suit  for  divorce  a  vinculo.  In 
taking  the  testimony  before  an  examiner,  the 
petitioner  was  qffered  as  a  witness  in  her  own 
behalf,  and  upon  objection  by  counsel  for  the 
defendant,  the  question  of  her  competency  was 
certified  by  the  examiner  to  the  Special  Term 
in  Equity.  By  that  court  it  has  been  certified 
to  be  heard  here  in  the  first  instance. 

It  seems  to  have  been  very  commonly  sup- 
posed by  the  bar  that'  section  876  of  the  Be- 
vised  Statutes  for  this  District  authorizes  the 
examination  of  parties  to  suits  for  divorce  in 
all  cases  except  where  adultery  is  charged  as 
the  ground  of  the  application ;  and  this  error 
has  led  to  fruitless  suits  and  to  unnecessary 
costs. 

The  competency  of  parties  to  testify  is 
regulated  by  sections  876  and  877  of  the  Re- 
vised Statutes,  which  are  drawn  from  section 
1  of  the  act  of  July  2,  1864,  19  Stats,  at 
Large,  579.  Section  876  provides  tjbiat,  *'  On 
the  trial  of  any  issue  joined,  or  of  any  matter 
or  question,  or  any  inquiry  arising  in  any  suit, 
action,  or  other  proceeding  in  any  court  of 
justice  in  the  District,  .  .  .  the  parties 
thereto,  and  the  persons  in  whose  behalf  any 
such  action  or  proceeding  may  be  brought  or 
defended,  and  all  persons  interested  in  the 
same,  shall,  except  as  provided  in  the  follow- 
ing section,  be  competent  and  compellable  to 
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gire  evidence,  either  viva  voce  or  by  deposi- 
tion, according  to  the  practice  of  the  coart,  on 
behalf  of  any  of  the  parties  to  the  action  or 
other  proceeding. 

Section  877  provides  that,  "  Nothing  in  the 
preceding  section  shall  rendelr  any  person  who 
is  charged  with  an  offense  in  any  criminal 
proceeding  competent  or  compellable  to  give 
evidence  for  or  against  himself;  or  render 
any  person  compellable  to  answer  any  ques- 
tion tending  to  criminate  himself;  or  render 
a  husband  competent  or  compellable  to  give 
evidence  for  or  against  his  wife,  or  a  wife 
competent  or  compellable  to  give  evidence  fbr 
or  against  her  husband,  in  any  criminal  pro- 
ceeding or  in  any  proceeding  instituted  in 
consequence  of  adultery. 

'*Nor  shall  a  husband  be  compellable  to 
disclose  any  communication  made  to  him  by 
|)is  wife  during  marriage ;  nor  shall  a  wife  be 
compellable  to  disclose  any  communication 
made  to  her  by  her  husband  during  marriage.*' 

Undoubtedly,  if  taken  literally,  the  language 
of  section  876  would  include  suits  for  divorce 
a  vinculo ;  but  we  think  that  it  is  not  to  be  so 
taken,  and  that  several  provisions  of  the  next 
sectioh  indicate  the  paramount  reasons  of 
public  policy  which  forbid  us  to  apply  at  all 
to  parties  to  divorce  suits,  the  general  pro- 
vision which  allows  parties  to  suits  to  testify 
as  witnesses. 

It  is  to  be  remembered  that,  although  mar- 
riage originates  in  the  consent  of  parties,  that 
relation,  once  established,  has  always  been 
treated  by  the  common  law  and  by  the  laws 
of  all  nations  as  an  institution  of  society,  in 
which  society  had  an  interest  which  was,  if 
possible,  paramount  to  that  of  the  parties 
themselves ;  and  that,  Ipng  before  the  act  of 
1864,  it  was  settled  to  be  a  matter  of  public 
policy,  recognized  by  legislative  and  Judicial 
authority,  that  the  parties  themselves  should 
have  no  power  to  dissolve  or  impair  its  obli- 
gations by  their  own  act.  This  policy  is  not 
only  recognized  but  declared  in  the  most  im- 
pressive manner  by  several  of  the  provisions 
of  section  877.  It  might  seem  that  nothing 
could  be  more  important  to  society  than  the 
conviction  and  punishment  of  criminals  who 
violate  its  peace ;  yet  the  legislature  has  de- 
clared, by  the  provisions  of  this  section,  that 
the  preservation  of  its  fundamental  institution 
of  marriage  is  even  more  important  to  society 
than  the  punishment  of  its  criminals,  and  that 
husband  and  wife  shall  not  be  arrayed  against 
each  other  as  witnesses,  even  for  the  purpose 
of  public  Justice.  Crime  shall  not  be  proven 
by  such  testimony,  even  if  it  must  thereby  go 
unpunished.  When  the  preservation  of  the 
amily  is  thus   placed   by  this  very  statute 


alx>ve  the  protection  of  the  pobHo  MMl 
against  crime,  can  it  be  for  a  moment  8U{$- 
posed  that  the  same  statute  intends  tfait  thv 
very  iastiiution  which  is  thus  treaWd  MB.-ct 
paramount  importanoe  eball  iteelf  WiW«o> 
casion  of  arraying  husbund  and  wife  againat 
each  other  as  witnesses?  We  should  only 
weaken  this  argument  by  dwelling  upon  it. 
It  is  clear  to  us  that  the  very  act  which  ren- 
ders parties  to  suits  competent  and  oompell- 
able  as  witnesses  indicates  that  the  rale  is  not 
to  be  applicable  to  parties  to  suits  for  divorce. 

It  may  he  added  that  the  incompetency  of 
such  parties  to  testify  results  fh>m  another 
statute,  which  was  re-enacted  as  a  part  of  the 
revision  at  the  same  time  with  teetion  87i. 
Section  71(7,  which  is  drawn  from  aeotkm  one 
of  the  act  of  June  19,  I860.  )2  Stats,  nt  Large, 
59,  provides  that  no  Judgment  for  a  divorce 
shall  be  rendered  on  default  without  proof; 
nor  shall  any  admissions  contained  in  the 
answer  of  the  defendant  be  taken  as  proof  of 
the  facts  charged  as  the  ground  of  the  appU- 
cation,  but  the  same  shall  in  all  cases  be 
proved  by  other  evidence."  Of  course  the  ac|t 
of  1864  was  not  intended  to  impair  the  efRect 
of  this  provision,  and  any  such  result  has 
been  prevented  by  the  re*enaotment  of  botli 
as  parts  of  one  body  of  law.  But  the  appU* 
cation  of  section  876  to  parties  to  divorce 
suits  would  very  seriously  impair  the  effect 
and  purpose  of  section  757.  If  it  were  so 
applied,  the  defendant  might  admit  in  a  depo* 
sition  the  faots  charged.  It  would  be  to  no 
purpose  that  admissions  in  a  sworn  answer* 
which  are  in  fact  in  the  nature  of  testimony, 
should  go  for  nothing,  if  the  respondent 
might,  as  a  witness,  state  the  same  facts  on 
the  stand.  Upon  these  grounds,  we  are  of 
opinion  that  section  876  has  no  application  to 
parties  to  suits  for  divorce.  It  was  intended 
only  to  remove  that  disability  which  arose 
from  the  single  fact  of  being  a  party,  and 
does  not  affect  disqualifications  which  rest 
upon  other  grounds.  For  example,  a  pertjr 
who  is  infamous  is  not  thereby  made  com- 
potent  because  the  disability  of  partiee  ie 
removed. 

We  have  explained  the  grounds  of  our  eon- 
elusion  as  fully  as  if  this  were  a  new  question, 
since  the  reports  of  this  court  contain  no  de- 
cision on  this  point.  It  should  be  observed, 
however,  that  the  same  rale  has  been  more 
than  once  announced  by  the  General  Term ; 
the  last  time  in  Russell  v.  Russell. 

There  is  one  matter,  however,  in  one  class 
of  suits  for  divorce,  concerning  which  the  pe- 
titioner may,  under  a  rule  of  this  courts  be  ex- 
amined. Equity  Rule  98,  provides  that,  '*  On 
reference  to  take  proof  of  the  facts  chaiged 
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un  a  petition  for  a  divorce  from  bed  and  board, 
the  examination  of  the  petitioner,  on  oath  or 
aflSrmation,  may  be  taken  as  to  any  cruel  or 
inhaman  treatment  alleged  in  the  petition  to 
have  taken  pUce  when  no  witness  was  present 
competent  to  testify.  In  all  other  cases  the 
parties  are  incompetent. 

The  examiner  is  instructed  not  to  take  the 
testimony  of  the  petitioner  in  this  cause.' 

4mcui2  Ttrmfw  Criminal  Cases,  AprU  27, 1883. 

The  United  States  vs,  Joshua  Anderson. 

CsnaNAii  Docket  No.  14,192. 

The  defendant  was  indicted  and  tried  for 
the  murder  of  James  Carr.  At  the  close  of 
the  eridence  and  arguments  of  counsel,  Mr. 
Jitstiee  Mac  Arthur  delivered  the  following 
tffaargetothejnry: 

OBNTI.BMEN  OF  THE  JURY  : 

Am  yoa  have  already  learned  from  the 
reading  of  the  indictment,  the  defendant  is 
accased  by  it  of  a  homicide  committed  on 
the  person  of  James  Carr,  in  the  District  of 
Columbia,  at  a  locality  which  has  been  de- 
scribed by  the  witnesses,  on  the  31st  day  of 
December,  1881.  From  the  peculiar  nature 
of  the  defence,  it  becomes  importaut  that  the 
dififerent  grades  of  homicide  should  be  under 
stood  by  the  jury. 

In  this  District  there  are  three  of  those 
grades,  existing,  however,  without,  I  believe, 
any  statute  on  the  subject ;  one  being  murder, 
another  being  manslaughter,  and  the  third 
being  homicide  excusable  on  the  ground  of 
self-defence.  The  prosecution  contends  that 
the  testimony  in  the  case  brings  the  charge 
under  the  first  of  these  grades,  to  wit,  murder. 
The  defence  contends,  on  the  other  hand,  that 
the  homicide  was  excusable  on  the  ground  of 
self-defence.  They,  however,  submit  to  the 
oonrt  whether  the  jury  should  not  be  instructed 
that  if  the  offence  does  not  fall  under  either 
of  these  divisions,  there  should  still  be  found 
the  crime  of  manslaughter.  Tt  will,  therefore, 
be  necessary  to  define  to  you  the  ingredients 
of  these  divisions  of  this  offence. 

Murder  consists  in  the  taking  of  the  life  of 
another  person  without  authority  and  without 
excuse,  and  with  the  intention  of  taking  life. 
tn  other  words,  it  is  the  taking  of  the  life  of  a 
human  creature  in  the  peace  of  the  common- 
wealth, with  malice  aforethought,  and  without 
the  necessity  of  excusable  self-defence. 

Manslanghter  occurs  where  this  intention  to 
take  life  does  not  exist,  but  where,  upon  a 
sudden  combat  or  altercation  between  the  two 
parties,  the  passion  having  been  excited,  the 
person  is  supposed  to  be  deprived  of  the  power 
of  design,  and  uhder  the  heat  of  this  passion 


takes  the  life,  without  any  premeditated  inten- 
tion, to  take  the  life  of  his  adversary.  That 
is,  life  is  taken  in  the  heat  of  passion  and  with- 
out the  design  or  malice  which  constitutes 
murder. 

The  third  is  where  a  party  has  no  other 
means  pf  preserving  his  own  life  or  of  preserv- 
ing himself  from  great  bodily  harm  against  an 
assailant  under  circumstances  that  excuse 
him.  These  are  the  three  grades  of  homicide 
which  exist  in  this  District. 

You  have  heard  the  counsel  refer  to  murder 
as  embodying  the  ingredient  of  malice ;  and 
the  books  all  require  that  malice  shall  accom- 
pany the  act  in  order  to  constitute  that  crime. 
This  malice,  however,  is  the  intention  with 
which  the  act  is  committed.  It  may  be  com- 
mitted without  what  we  ordinarily  understand 
to  be  personal  hatred  or  malevolence,  as  where 
a  party  takes  the  life  of  another  not  because 
he  hates  him,  but  because  he  wants  to  rob  him. 
It  is  the  intention  to  take  life,  the  intention 
to  do  an  unlawful  act  th^t  constitutes  malice. 
This  intention  may  be  implied  in  a  variety 
of  ways.  One  party  attacks  another  with  a 
dangerous  and  deadly  weapon  and  kills  him 
without  provocation.  The  law  implies  malice 
from  that  circumstance.  It  would  be  difficult 
to  prove  the  intentions  of  individuals  other- 
wise than  by  their  acts,  for  no  one  could  tes- 
tify on  that  subject  aside  from  the  party  tifl- 
plicated.  We,  therefore,  have  to  determine 
the  intentions  and  motives  of  men  from  their 
acts.  The  law  implies  from  the  use  of  a  deadly 
weapon  that  the  individual  who  uses  it  has  in 
view  the  usual  consequences  and  results  of 
such  an  act,  which  is  the  taking  of  life. 

It  is  claimed  by  this  Government  that  the 
fact  is  established  here  of  the  intention  to 
take  life  from  the  use  of  a  deadly  weapon. 
The  circumstances  of  the  homicide  have  been 
described  to  you  by  two  witnesses — the  man 
who  was  in  charge  of  the  bar,  Mr.  Dermott, 
and  Pulaski,  who  appears  to  have  been  the 
companion  of  the  deceased.  Their  statements 
of  the  facts  substantially  agree.  It  appears 
that  Carr  had  visited  that  bar-room  at  an 
earlier  part  of  the  evening,  and  after  an 
interval  of  some  twenty  minutes,  returned  to 
it  with  Pulaski ;  that  he  was  standing  at  the 
end  of  the  bar,  leaning  against  the  rail  next 
to  the  cigar  stand,  when  the  defendant  came 
from  the  narrow  passage  leading  to  the  water- 
closet,  and  made  the  remark  which  has  been 
testified  to.  At  that  time  McDermott  appears 
to  have  been  on  the  outside  of  the  bar,  and 
when  the  defendant  asked  the  question,  with- 
out apparently  asking  it  of  any  particular  in- 
dividual, "who  said  I  had  something  in  my 
pocket;"  he  was  told  by  McDermott  t  t 
Digitized  byLjOOQlC 


404 


WASHINGTON  LAW  REPORTER. 


Vol.  XI 


nobody  had  spoken  of  it,  and  while  he  turned 
to  enter  the  inside  of  the  bar,  the  first  shot 
was  fired.  That  shot  was  not  fired,  however, 
until  the  declaration  of  Carr,  addressing  him- 
self particularly  to  the  defendant,  that  he 
could  whip  him,  and  he  knew  it.  When 
McDerniott  got  inside  of  his  bar,  the  shooting 
continuing,  he  testified  that  Carr  made  a 
movement  towards  the  centre  of  the  room, 
and  I  should  think,  towards  the  spot  where 
Auderson  then  stood  or  was  walking,  which 
he  called  a  bound  or  rush,  when  Pulaski  inter- 
posed, and  Anderson  fired  another  shot  at 
that  particular  juncture,  when  the  deceased 
recoiled  and  never  made  another  motion  or 
uttered  another  word.  He  was  found,  after 
the  controversy  had  ceased,  on  the  further 
side  of  the  saloon  between  the  stove  and  the 
entrance,  having  fallen  down  in  some  position 
that  was  described  by  the  witnesses,  not  en- 
tirely lying  down,  nor  entirely  standing  up, 
but  in  a  position  of  prostration  and  helpiess- 
ness. 

The  medical  witness  testified  to  the  nature 
of  the  wounds  which  were  received.  He  de- 
scribed one  of  them  as  being  between  the  fifth 
and  sixth  ribs,  two  or  three  inches  from  the 
centre  line  of  the  body.  That  bullet,  however, 
did  not  penetrate  into  the  cavity,  but  re 
bounded  and  was  lost.  He  describes  another 
wound  which  was  remarkable  for  its  novelty 
and  fatality,  which  entered  below  the  second 
rib  and  about  two  or  three  inches  from  the 
centre  line  of  the  body,  perforating  the  front 
wall,  as  he  calls  it,  of  the  large  blood  vessel, 
the  largest  blood  vessel  in  the  body  which 
carries  the  vitalized  blood  throughout  the 
circulation,  and  that  the  bullet  inevitably 
must  have  dropped  into  this  vessel,  and  im- 
mediately the  blood  was  thrown  pell  mell  upon 
the  heart,  which  paralyed  it  causing,  neces- 
sarily, instant  death.  That  he  traced  the 
bullet  down  to  the  spine  where  it  struck  with- 
out going  through  the  vessel  itself,  and  then 
was  lost  in  the  cavities  beneath.  And  he 
states  what  we  can  very  readily  believe,  that 
the  wound  was  necessarily  mortal,  and  in- 
stantaneouly  so. 

This  is  the  homicide  which  the  government 
has  proved,  and  in  regard  to  which  there  ap- 
pears to  be  no  controversy.  McDermott 
states  that  the  pistol  seen  on  that  occasion 
was  in  the  hands  of  the  defendant,  and  that 
the  shots  were  fired  by  the  defendant.  Pul- 
aski states  that  when  he  interposed, between 
the  men  the  defendant  pushed  him  aside  and 
fired  at  least  once  at  the  deceased. 

Now  I  feel  quite  at  liberty  to  say,  under 
these  circumstances,  that  there  can  be  no] 
doubt  at  all  that  the  man  was  killed  in  conse-  * 


quence  of  these  shots  and  balls  fired  at  him 
by  the  defendant.  And  this  much  is  undoubt- 
edly to  be  inferred  from  the  defence  that  it 
was  for  the  preservation  of  the  defendant's 
life — a  defence  which  implies  that  there  had 
been  a  homicide,  and  that  there  *was  no  other 
way  of  preserving  the  defendant's  life  than  by 
taking  that  of  Carr's. 

These  being  the  facts  of  the  case,  how 
stands  it  with  the  defence?  Perhaps  I  bad 
better,  in  the  first  place,  dispose  of  the  matter 
in  regard  to  which  the  counsel  requested  the 
views  of  the  court ;  that  is  in  regard  to  man- 
slaughter. The  Government  claims  that  the 
ofifence  is  murder  or  nothing ;  and  while  the 
defence  admits  that  it  may  be  manslaughter 
if  not  justifiable,  they  desire  that  I  should 
present  that  view  of  the  case  to  the  jury.  Aa 
I  have  already  said,  the  distinction  between 
manslaughter  and  murder  consists  in  this, 
that  in  murder  the  intention  is  to  take  the  life 
of  the  party,  and  in  manslaughter  there  is  no 
such  intention,  but  it  comes  rather  by  accident 
so  to  speak.  A  book  was  read  by  Mr.  Cook, 
before  the  closing  argument  commenced,  and 
I  have  since  looked  at  the  case  he  referred  to, 
which  very  well  illustrates  a  case  of  man- 
slaughter.  It  was  where  two  parties  got  into 
an  altercation,  and  they  go  to  work  at  each 
other  with  instruments  or  anything  they 
happen  to  have  in  their  hands — it  happened 
to  be  knives  and  axes  in  that  case — ^and  one 
of  them  killed  the  other,  and  it  was  left  to  the 
jury  to  say  whether,  homicide  having  taken 
place  in  conseduence  of  this  combat  between 
the  men,  and  while  the  blood  was  up,  it  was 
not  manslaughter. 

The  court  held  in  that  case  that  it  could  not 
be  murder ;  that  it  might  be  a  case  of  man- 
slaughter. But  the  jury  finally  came  to  the 
conclusion  to  acquit  the  defendant  on  the 
ground  of  justifiable  homicide. 

If  you  come  to  the  conclusion  that  this  is 
not  murder,  and  that  yet  it  is  not  justifiable — 
and  I  shall  have,  presently,  occasion  to  ex- 
plain what  the  latter  form  of  homicide  means ; 
if  you  come  to  the  conclusion  that  the  defend- 
ant committed  this  act  in  consequence  of  a 
sudden  and  unexpected  diflOculty  in  the  heat 
of  passion,  and  without  any  design  of  tkking 
life,  then  it  would  simply  be  manslaughter, 
which  would  subject  the  defendant  to  serious 
punishment  but  not  to  the  loss  of  his  life. 
Much  of  what  I  will  have  to  say  about  justifi- 
able defense  will  also  apply  to  the  case  as  one 
of  manslaughter,  which  I  shall  now  proceed 
to  explain. 

As  has  been  explained  to  you  by  counsel, 
it  is  a  duty  which  we  owe  to  ourselves,  and 
which  the  law  recognizes  as  Just  and  right  to 
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preserve  oar  own  existence,  even  if  we  are 
obliged  by  oar  unfortanate  position  at  the 
time  to  preserve  that  life  at  the  expense  of 
another.  Yon  will  perceive  that  this  is  an 
extreme  right,  and  it  is  only  to  be  exercised — 
it  is  only  to  be  justiOed — when  a  person's 
life  is  in  absolute  danger,  or  while  he  is  **  in 
danger  of  great  bodily  harm,"  is  the  language 
of  the  books.  If,  therefore,  a  person  can  pre- 
serve his  own  life  without  .taking  that  of  his 
adversary,  he  is  bound  so  to  do.  It  is  not 
apon  every  pretext  of  a  quarrel  that  a  person 
can  set  up,  after  having  taken  the  life  of  the 
man  with  whom  he  has  quarrelled,  a  defense 
of  excasable  homicide.  It  is  only  when  the 
circumstances  of  the  case  present  actual 
danger  to  his  own  life,  or  that  of  great  bodily 
harm,  that  he  is  justified  in  resorting  to  this 
extreme  remedy.  It  is  a  right  and  a  remedy 
which  the  law  places  in  his  hands,  and  it  is  to 
be  exercised  only  when  he  himself  is  in 
danger. 

Now,  there  are  two  or  three  things  in  this 
connection  which  it  would  be  quite  proper  for 
me  to  say,  and  one  is,  that  we,  sitting  here 
calmly  and  coolly,  looking  back  at  a  transac- 
tion of  this  kind,  may  be  able  to  see  in  a  par- 
ticular case  that  there  was  no  justification  and 
no  excuse  for  taking  the  life  complained  of. 
It  is  the  duty  both  of  the  court  and  of  the 
jary,  so  far  as  the  facts  are  concerned,  to  un- 
derstand the  precise  position  in  which  the 
mocused  party  was  at  the  time  he  took  the  life 
of  his  adversary.  If  the  circamstances  were 
those  of  actaal  danger  to  himself,  then  of 
coarse  he  is  entitled  to  an  acquittal.  If,  on 
the  other  hand,  the  circamstances  appeared  to 
Um  to  be  dangerous — reasonably  so,  and  he 
thought  so— he  was  at  liberty  to  act  upon  this 
presamption  of  the  law.  But  a  man  before  he 
resorts  to  the  use  of  a  deadly  weapon  in  such 
circamstances,  when  he  knows  that  the  prob- 
able consequences  of  its  use  will  be  death,  is 
bound  to  entertain  a  firm,  fixed  and  honest 
belief  that  his  own  is  in  danger.  Men  differ 
in  fortitude  and  in  prudence.  Some  men  are 
much  more  easily  excited  than  others  under 
the  same  circamstances,  and  therefore  you 
mast  consider  what  the  average  man  would 
do.  You  might  ask  yourselves  what  would 
a  man  of  ordinary  prudence  and  fortitude  in 
his  position  have  to  fear  under  the  same  cir- 
camstances? Not  what  you  or  I  might  fear ; 
bat  what  would  a  prudent  man,  in  full  posses- 
sion of  his  senses  at  the  time,  exercising  the 
prudence  and  carefulness  of  a  man  of  that 
description,  under  the  same  circumstances, 
have  to  apprehend,  what  amount  of  danger, 
and  if  upon  the  whole  it  appears  to  the  jury 
that  death  would  seem  to  be  impending  in  th^ 


judgment  of  such  a  man,  why  then  he  is  justi- 
fied in  acting  upon  these  appearances  and  in 
protecting  himself  from  what  he  honestly  be- 
lieved was  the  actual  purpose  of  the  assailant, 
that  of  taking  his  life  with  the  means  present 
of  effecting  that  purpose. 

Now,  this  man  Carr  does  not  appear  in  a 
very  creditable  way  before  this  court  and  this 
jury.  He  appears  to  have  been  a  rough,  drink- 
ing man,  and  every  time  that  the  witnesses 
had  occasion  to  mention  his  name  he  seemed 
always  to  have  been  under  the  influence  of 
liquor,  and  on  such  occasions  it  is  undeniable 
that  he  manifested  much  ill-will  towards  the 
defendant,  stating  months  before  this  shoot- 
ing occurred  that  he  could  whip  him,  and  on 
one  occasion  saying  that  he  could  whip  him 
and  striking  him.  but  parting  immediately, 
the  defendant  going  off  with  a  bloody  nose  in 
one  direction  and  Carr  going  in  another.  He 
also  threatened  the  defendant's  life  on  a 
variety  of  occasions  to  other  individuals, 
saying  to  his  cousin,  down  at  Albert's  brew- 
ery, that  he  would  have  his  life  before  another 
year  passed  over  his  head  ;  saying  to  Pulaski 
the  evening  on  which  the  homicide  occurred, 
that  he  would  have  his  life  before  ten  o'clock 
at  night,  and  indulging  in  remarks  of  that  de- 
scription. But  the  witnesses  all  testifj^that 
he  was  always  in  liquor  at  the  time  to  a 
greater  or  less  extent,  and  we  do  not  find  on 
any  occasion  that  he  had  with  him  any  more 
deadly  weapon  than  his  arm,  with  which  he 
threatened  that  he  would  take  his  heart  out  of 
him  and  carry  it  down  to  some  locality,  the 
name  of  which  I  do  not  remember  now,  as  a 
flhristmas  gift.  So  that  it  does  not  appear 
anywhere  that  he  had  any  other  means  of  tak- 
ing life  at  the  time  these  threats  were  made  than 
those  which  nature  had  furnished  him — his 
hands,  his  arms,  and  those  organs  which  that 
class  of  rough,  brutal  fellows  usually  mean 
when  they  say  they  can  whip*  each  other.  Do 
they  mean  anything  more  than  the  one  is  the  . 
better  man  of  the  two,  and  not  that  they  can 
kill  each  other  with  deadly  weapons?  Is  it 
anything  more  than  the  brawling,  boasting  or 
braggadocio  of  a  man  in  liquor  without  any* 
settled  purpose  or  intention? 

It  appears  that  these  threats  had  been  com- 
municated, on  one  occasion  at  least,  to  the 
defendant.  On  another  occasion  they  had 
been  uttered  in  his  presence — that  he  could 
whip  him.  On  another  occasion  he  said  to  a 
witness  that  he  would  be  revenged  on  him ; 
and  on  another  when  they  came  together  Carr 
told  Anderson  that  he  would  be  even  with 
him.  I  have  admitted  all  this  testimony  to 
come  before  you,  not  really  for  the  purpose  of 
showing  that  the  defendant  here  did  not  mean 
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to  take  the  life  of  Carr  when  he  fired  rapidly 
at  him  with  his  pistol,  but  for  the  purpose  of 
showing  what  the  intention  and  motive  of  Carr 
was  in  making  the  exclamation  which  he  did 
that  evening'in.the  bar-room  in  the  presence 
and  hearing  of  Anderson.  If  he  had  a  mur- 
derous intention  that  evening,  and  intended 
really  to  carry  out  his  threat,  there  can  be  no 
doubt  kt  all,  upon  the  testimony  in  the  case, 
that  the  defendant  ought  to  be  acquitted  on 
the  ground  of  justifiable  homicide ;  and  if 
this  man,  although  in  liquor,  went  there  for 
the  purpose  of  picking  up  Anderson  and  kill- 
ing him,  why  he  must  take  the  consequences 
of  his  own  violence  upon  his  head  ;  his  blood 
is  upon  his  head,  and  the  law  steps  in  and 
protects  this  defendant  from  the  consequences 
of  his  act. 

I  want  to  say  a  word  about  these  bar-room 
brawls  and  murders,  for  a  purpose  perfectly 
consistent  with  the  case  itself.  In  the  first 
place,  I  have  derived  undoubtedly  the  same 
impression  from  the  testimony  that  the  jury 
has,  of  Carr's  general  conduct  and  character 
— that  he  was  a  rude,  drunken  fellow,  and 
that  he  probably  cherished  great  hostility  of 
feeling  towards  the  defendant.  This  is  no 
reason  why  he  should  be  killed.  The  law  ex- 
tends equal  protection  to  the  good  and  to  the 
bad.  It  is  like  the  sun,  which  shines  upon  the 
field  of  the  wicked  man  as  well  as  upon  the 
field  of  the  righteous  man,  and  it  protects 
men's  lives  everywhere,  from  the  humblest  up 
to  the  mightiest;  it  shields  those  in  the 
poorest  and  most  demoralized  condition  as 
well  as  those  occupying  the  highest  social 
position  that  any  of  us  attain.  There  is  no 
discrimination  in  this  respect.  And,  there- 
^re,  although  this  man  was  a  man  of  this 
character,  he  was  as  much  within  the  protec- 
tion of  the  law  as  the  most  distinguished 
member  of  the  community.  People  of  this 
kind  get  together  in  barrooms,  and  hence  we 
have  frequent  brawls  and  sometimes  murders. 
*  It  is  no  defense  to  a  man  who  goes  into  a  bar- 
room and  kills  a  companion  that  he  was  drunk, 
or  that  they  had  a  quarrel  (usually  about 
«ome  entirely  insignificant  thing)  and  one  or 
both  were  intoxicated.  Men  who  visit  such 
places  have  a  perfect  legal  right  to  do  so. 
Their  is  no  ofi*ence  in  their  conduct  in  that 
respect,  and  the  law  assumes  no  guardianship 
over  them.  But  men  of  that  character  should 
be  taught  the  lesson  that  they  cannot  give 
loose  rein  to  their  passions  and  expect  to  es- 
cape under  some  pretext  of  a  sudden  combat, 
or  the  necessity  of  preserving  their  own  life 
as  a  reason  for  taking  the  life  of  another,  un- 
less the  circumstances  of  the  case  clearly  show 
that  they  were  justified  in  doing  it  beyond  a 
reasonable  doubt. 


This  brings  me  to  another  branch  of  this 
case,  and  perhaps  the  last,  and  that  is  the 
presumption  of  innocence,  and  the  matter  of 
reasonable  doubt.  These  two  principles  are 
so  allied  together  that  it  is  difficult  to  separate 
them  and  they  are  usually  explained  at  the 
same  time  to  the  jury.  You  have  been  tolcl 
repeatedly  during  this  trial,  and  rightly  so, 
that  the  butden  of  proof  is  upon  the  govern- 
ment to  establish  the  guilt  of  the  defendant ; 
and  it  is  quite  true  that  the  defendant  is  en- 
titled  to  the  presumption  of  innocence  until 
that  guilt  is  established  by  the  testimony  in 
the  case.  Now,  this  presumption  of  innocence 
is  only  a  presumption  :  it  is  not  a  fixed  and 
positive  condition,  it  is  simply  a  presumption 
which  vanishes  the  moment  it  is  dissolved  by 
competent  proof  to  the  contrary.  But  it  stays 
by  the  defendant  like  the  right  arm  of  his 
protection  until  his  guilt  is  proved,  because 
a  party  is  never  called  upon  to  prove  his  in  no- 
cence  until  the  prei^umption  of  guilt  arises 
from  the  circumstances  of  the  case.  This 
presumption  must  be  removed  by  evidence  of 
guilt  beyond  a  reasonable  doubt,  and  here 
comes  in  a  matter  which  all  judges  have 
found  a  great  deal  of  difficulty  in  explaiming 
to  juries — what  a  reasonable  doubt  is«  It  is 
that  legal  phraseology  used  to  express  a  condi* 
tion  of  mind  produced  by  testimony  that  does 
not  establish  to  a  moral  certainty  the  guilt  of 
the  defendant.  You  are  aware,  of  course,  that  in 
these  trials  we  have  to  rely  upon  moral  testi- 
mony. What  you  see,  what  you  perceive,  you 
know  without  any  doubt.  Much  of  what  yoa 
hear  and  what  you  handle,  you  know  witlKMit 
any  doubt.  Whatever  falls  under  your  obser- 
vation is  matter  of  positive  knowledge. 
You  are  selected  as  a  jury  in  this  case  beeasMi 
you  have  no  positive  knowledge :  you  know 
nothing  about  the  case  exoept  what  is  com- 
municated to  you  by  the  sworn  witnesses. 

It  is  therefore  impossible  in  a  trial  of  this 
kind,  that  proof  should  ever  become  positive 
in  the  sense  of  which  I  have  just  spoken,  for 
the  jury,  would  then  be  the  witnesses.  This 
is  called  moral  testimony,  and  it  must  be, 
convincing  to  a  moral  certainty,  because  it 
will  not  do  to  make  a  mistake  especially 
where  a  man's  life  is  at  stake.  And  therer 
fore  it  is  that  when  witnesses  are  sworn  in  a^ 
case,  and  they  testify  to  a  state  of  facta 
which  are  uncontradicted  and  consistent*  it 
would  be  unreasonable  not  to  believe  the^), 
and  there  is  no  room  for  a  reasonable  doubt 
in  a  case  of  that  description ;  and  when  the 
testimony  of  the  witnesses  is  of  this  character, 
the  jury  is  not  at  liberty  to  depose  of  it  bj 
saying  they  have  some  doubt  about  the  caae. 
In  other  words,  the  doiibt  must  not  be  %jMi:# 
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fancy  or  a  mere  conjectare,  it  must  he  a  doubt 
growing  out  of  the  facts  and  oiroumstaooes 
testified  to  by  the  witnesses — that  they  are 
not  snfflcient.  If  a  witness  comes  before  yon 
and  swears  that  he  saw  a  defendant  on  trial 
point  a  pistol  at  another  man»  and  that  the 
man  fell  and  was  taken  up  dead,  and  another 
witness  who  was  present  testifies  to  the  same 
thing,  and  so  on,  there  is  no  room  for  reason- 
able doubt  in  such  cases  as  that,  and  that  is 
testimony  which  should  convince  the  minds 
of  the  jury  to  a  moral  certainty.  Therefore, 
gentlemen,  this  matter  of  reasonable  doubt  is 
one  which  must  spring  out  of  the  case,  and 
after  reriewing  all  the  testimony  candidly 
and  fairly  as  reasonable  men,  if  tt  would 
leave  no  reasonable  doubt  in  your  mind  of 
the  guilt  of  the  defendant,  you  should  convict 
him  according  to  the  offence  which  he  has 
eommiUed;  but  if,  on  the  other  hand,  it 
leaves  a  doubt  of  that  description  of  his 
guilt  or  innocence,  you  should  acquit  him. 
And  so  where  the  testimony  is  about  evenly 
balanced  there  can  be  no  certainty,  and  there- 
fore the  doubt  goes  to  the  benefit  of  the 
defendant  and  to  his  acquittal.  The  pre- 
ponderance of  testimony  is  the  rule  of  evi- 
dence which  governs  civil  cases,  and  then  if 
there  is  more  testimony  on  the  one  side  than 
on  the  other,  the  jury  return  a  verdict  in  ac- 
cordance with  the  preponderance  and  weight 
of  that  testimony.  But  the  rule  in  criminal 
trials,  is  that  it  must  be  satisfactory  to  the 
Jury  beyond  a  reasonable  doubt. 

Ton  are  selected  because  you  are  con- 
sidered to  be  good  men,  men  of  good  ordinary 
solid  sense,  and  not  "  cranks  "  not  men  easily 
led  away  by  fancy  or  conjecture.  And 
therefore  you  will  consider  the  testimon3'^ 
like  reasonable  men  in  the  exercise  of  a  sound 
discretion,  and  if  you  come  to  the  conclusion, 
upon  the  whole  that  there  is  no  reasonable 
doubt,  to  convict,  and  on  the  contrary,  if  you 
are  not  entirely  morally  satisfied,  you  should 
acquit  the  defendant  of  the  charge  for  which 
he  is  indicted. 

I  have  been  asked  to  charge  you  that  the 
killing  must  be  felonious.  By  that  is  meant 
when  a  party  takes  life  with  the  intention  of 
taking  it ;  that  is  called  a  felonious  intent,  a 
malicious  intent.  The  truth  is,  there  is  no 
substantial  distinction  between  a  felonious 
intent  and  a  malicious  intent,  as  it  is  the  in- 
ie^on  which  constitutes  the  criminality  of 
the  act,  and  if  the  intention  exist  to  take  life, 
it  is  A  felonious  homicide.  Gentlemen  you 
may  retire. 

Mx.  Cook  : — Will  your  Honor  allow  us  to 
indisate  exceptions,  if  we  so  desire,  when  the 
charge  is  written  out  ? 


The  District  Attorney: — You  cannot 
take  exception  to  the  whole  charge. 

Mr.  Cook  : — No ;  but  to  indicate  points, 
if  we  desire  any  in  the  end,  as  we  may  not. 

The  District  Attorney  : — The  attention 
of  the  court  should  be  called  to  the  points 
you  desire  to  except  lo. 

The  Court  : — If  there  is  any  point  I  have 
omitted,  if  you  will  state  it  now. 

Mr.  Cook  : — There  is  this  point  which  per- 
haps was  not  stated  as  clearly  as  your  Honor 
did  the  rest — ^tbat  is  that  the  felonious 
character  could  not  be  presumed,  but  must 
be  proven ;  the  words  of  Curtis  in  that  case 
which  your  Honor  said  you  would  adopt ;  a 
single  sentence  which  you  marked. 

The  Court  : — On  that  subject  I  think  I 
have  stated  to  the  jury  the  law,  that  it  is  the 
intention  with  which  the  act  is  committed. 
The  felonious  Intention  is  the  malicious  in- 
tention, to  take  life  without  authority  or 
excuse. 

Mr.  Cook: — "Or  without  excuse;"  yes, 
that  qualifies  it. 

The  Court  : — I  supposed  1  had  said  that ; 
that  is  the  rule.  It  is  a  felonious  homicide 
where'  it  is  committed  with  the  intention  of 
taking  life  without  any  excuse  therefor. 

Geo.  B.  Corkhill  and  Chas.  S.  Moore 
for  the  government. 

William  A.  Cook  and  W.  Pierce  Belii 
for  the  defendant. 

Verdict  guilty  of  manslaughter. 


AliM. 

Where  the  evidence  tends  to  prove  the  oom« 
missi(»i,  by  the  defendant,  of  the  crime  charged 
in  the  indictment,  at  a  particular  time  and 
place,  and  the  defendant  offers  evidence  tend- 
ing to  show  that  at  such  time  he  was  at  an- 
other place,  it  is  error  for  the  court  to  charge 
the  Jury  that  testimony  tending  to  show  such 
cUibi  was  not  to  be  considered,  unless  it 
established  the  fact  by  a  preponderance  oi 
evidence.  The  burden  of  proof  was  not 
changed  when  the  defendant  undertook  to 
prove  an  cUibU  and  if,  by  reason  of  the  evi- 
dence in  relation  to  such  alibi,  the  jury 
should  entertain  reasonable  doubt  as  to  the 
defendantfs  guilt,  he  should  be  acquitted, 
although  the  jury  might  not  be  able  to  find 
that  the  cUibi  was  fully  proved* 

Judgment  reversed  and  cause  remanded  for 
a  new  trial. 

Solomon  Walters  v.  The  State  of  Ohio. 
EtMr  to  the  Court  of  Common  Fleas  of  Riok* 
lead  County, 
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DwiGHT  tf.  McCann  v8.  The  United  States. 

1.  Touchers  given  by  officers  of  the  Government, 
in  the  regular  and  ordinary  coarse  of  theh*  busi- 
ness for  services  performed  or  articles  purchased 
by  their  order  for  the  public  service,  within  the 
scope  of  theh*  duty,  unimpeached,  are  prima  fade 
evidence  of  indebtedness  on  the  part  of  the 
United  States. 

2.  In  this  respect  such  vouchers  differ  from  the  cer- 
tified balances  of  accounting  officers,  which, 
although  conclusive  upon  the  executive  officers  of 
the  Government,  have  no  force  or  effect  in  a 
court  of  justice. 

.  Richardson,  J.,  delivered  the  opinion  of 
the  court. 

The  claimant  has  a  youcher,  given  to  him 
by  an  Indian  agent,  for  services  with  his 
teams  in  removing  the  effects  of  Red  Cloud 
Agency,  in  Wyoming,  to  White  River,  in 
Dakota,  in  the  summer  of  1875,  with  the  com- 
pensation therein  stated  at  $14,575,  apon 
which  he  has  been  paid  $10,000  and  no  more. 

If  nothing  were  before  us  except  this  vou- 
cher, proved  to  have  been  given  by  an  Indian 
agettt  in  the  usnal  and  regallu:  coarse  of  his 
business  and  in  the  line  of  his  official  duty,  the 
claimant  would  be  entitled  to  recover  the 
balance  remaining  unpaid. 

A  voucher  given  by  an  officer  of  the  Gov- 
ernment, in  the  regular  and  ordinary  course 
of  his  business,  for  services  performed  or 
articles  purchased  by  his  order  for  the  public 
service  within  the  scope  of  his  authority  and 
the  line  of  his  duty,  unimpeached,  is  prima 
facie  evidence  of  indebtedness  on  the  pari  of 
the  United  States,  as  therein  stated.  (Parish 
T.  The  United  States,  2  C.  Cls.  R.,  541 ;  Sol- 
omon y.  The  United  States,  19  Wall.,  17  and 
9  C.  Cls.  R..  54.) 

In  this  respect  the  vouchers  of  executive 
officers  who  are  authorized  to  make  contracts, 
employ  services,  or  purchase  property  for  the 
public  service,  and  whose  duty  it  is  to  see  to 
^  it  that  the  money  certified  by  them  to  be  due 
has  been  actually  and  fairly  earned  within 
their  own  knowlege  while  acting  in  their 
official  capacity,  differ  from  the  certified  bal- 
ances of  accounting  officers. 

In  the  examination  of  claims  in  the  Treas- 
ury Department  these  accounting  officers  act 
wholly  upon  the  evidence  presented  to  them 
by  others,  and  have  themselves  no  personal 
knowledge  of  the  facts  upon  which  the  claims 
are  founded.  It  is  one  of  the  fundamental 
principles  upon  which  that  department  is  es- 
tablished, and  a  useful  and  wise  one  it  is,  that 
the  executive  officers  who  pass  upon  public 
accounts  shall  be  different  from  those  who  are 


authorized  to  make  contracts  and  incur  liabil- 
ities in  the  expenditure  of  the  public  money. 
The  balances  certified  by  the  accounting 
officers  are  final  and  conclusive  upon  the  ex- 
ecutive branch  of  the  Government,  because  of 
all  the  executive  officers,  they  are  the  only 
ones  who  are  authorized  to  perform  that  duty, 
and  none  are  superior  to  them  therein.  But 
in  this  court  such  certification,  whether  for  or 
against  a  claim,  is  without  force  or  effect,  be- 
cause it  is  founded  wholly  upon  the  opinion 
of  accounting  officers,  arrived  at  upon  the 
evidence  presented  to  them,  evidence  which, 
in  the  nature  of  the  case,  is  often  such  as 
could  not  be  admitted  in  any  court  of  Justice. 
It  is  so  jfrovided  by  statute  (Rev.  Stat.,  §  191), 
but  it  would  be  so  if  there  were  no  statute  on 
the  subject,  because  it  is  the  province  of  this 
court  to  adjudicate  between  the  GoTemment 
and  claimants  upon  legal  and  competent 
evidence,  and  not  upon  hearsay  or  the  opin* 
ions  of  others.  (McKnighfs  Case,  15  C.  Cls. 
R.,  292;  affirmed  on  appeal,  98  U.  S.  R., 
179.  Real  Estate  Savings  Bank  Case,  16  C. 
Cls.  R.,  555 ;  affirmed  on  appeal,  104  U.  S., 
728.) 

In  the  present  case  both  parties  have  gone 
behind  the  prima  facie  evidence  of  the  voucher 
given  by  the  Indian  agent,  and  it  appears 
that  there  was  no  contract  price  fixed  for  the 
services  of  the  claimant.  The  only  contro- 
verted question  before  the  court  was  whether 
or  not  the  Indian  agent  had  given  his  voucher 
for  a  compensation  in  excess  of  the  value  of 
the  services  upon  a  quarUtcm  meruit. 

The  claimant  urges  that  the  prices  fixed  in 
a  previous  written  contract  between  him  and 
the  Commissioner  of  Indian  Affairs  for  other 
and  different  services  of  a  similar  kind  estab- 
lish the  true  measure  of  compensation.  The 
court  is  of  a  different  opinion,  and  has  found 
upon  the  whole  evidence  that  the  services  of 
the  claimant  were  worth  much  less  than  the 
sum  he  has  been  paid  therefor. 

The  judgment  of  the  court  is  that  the 
claimant's  petition  be  dismissed. 

The  trial  was  begun  in  Paris  on  the  12th 
inst.  of  the  Marquis  de  Rays  and  seveoteen 
other  persons,  who  are  ehaiged  with  man« 
slaughter,  fraud,  and  infringement  of  the  pub* 
lie  companies  and  emigration  laws.  In  the 
month  of  July,  1877,  the  Marquis  de  Rays 
advertised  land  for  sale  in  the  island  of  Port 
Brenton  in  Oceanica,  and  inaugurated  a  scheme 
for  emigration  thereto.  The  ^Bgitimist  papers 
interested  themselves  in  the  enterprise,  mod 
and  five  million  fhmcs  were  subscribed  to 
farther  it  Of  this  sum  the  Marquis  de  Rays 
pocketed  two  million  francs. 
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Sand  S^pi^nt^nt. 


Furnifthed  by  Siokblb  A  Radall. 

Attomeyt  in  Land  and  Mining  Catea^ 
Wabhinotov.  D.  O. 

Ex  Parte  C.  M.  Bird. 
Defarthent  of  the  Interior, 

General  Land  Office, 
Washington,  D.,  C.  June,  1888. 

Register  and  Receiver, 

Salt  Lake  City,  Utah, 

Only  the  area  which,  at  date  of  a  homestead  or  pre 
emption  entry,  a  city  or  town  upon  the  public 
land  is  entitled  by  reason  of  its  population,  or 
by  actual  use  and  occupation  for  municipal  pur- 
poses, to  enter,  is  protected  by  its  incorporation 
froilt  settlement  and  entry.  • 

In  cases  where  a  town  has  made  its  entry,  and 
subsequently  pre-emption  or  homestead  entries 
are  made  within  its  incorporated  limits,  it  will 
be  allowed  time  within  which  to  show  cause  why 
such  entry  should  not  be  approved. 

Gentlemen  :  In  the  case  of  C.  M.  Bird, 
pre-emption  cash  entry  No.  2408,  embracing 
N.  I  of  S.  W.  J,  sec.  U,  Tp.  8  S..  R.  8  E.,  it 
i^pears  from  the  proofs  that  said  tract  is 
within  the  Incorporated  limits  of  Springville, 
bat  it  is  not  settled  upon,  occupied  or  used 
for  purposes  of  trade  and  business. 

Section  2258  of  the  Revised  Statutes  ex- 
clades  from  pre-emption  lands  within  the 
limits  of  any  incorporated  town,  but  this  pro- 
vision is  modified  by  the  first  section  of  the 
•ct  of  March  8,  1877  (19  Stats.,  892).  This 
act  was  remedial.  'The  well-known  evil  it 
was  designed  to  meet  and  suppress  was  that 
in  some  communities  large  bodies  of  land, 
mnch  lai^er  than  any  town  under  the  law 
conld  acquire  from  the  Government,  were  em- 
braced within  corporate  limit.s,  and  their  dis- 
posal to  actual  settlers  thereby  frustrated. 
This  was  met  by  the  act  cited,  which,  while 
taking  care  to  provide  for  the  rights  and 
needs  of  cities  and  towns  upon  the  public 
domain,  provided  that  no  incorporation  should 
be  held  to  exclude  from  preemption  or  home- 
stead entry  a  greater  quantity  than  the  maxi- 
mum area  which  a  town  could  enter,  except 
such  portion  in  excess  of  that  area  as  should 
be  actually  settled  upon,  inhabited,  improved 
and  used  for  business  and  municipal  pur- 
poses. The  area  which  a  town  may  enter, 
within  the  maximum  quantity  of  2560  acres, 
is  governed  by  its  population.  Sec.  2889, 
Rev.  Stats.  And  it  is  that  area  alone  that 
the  incorporation  of  a  town  will  protect. 
Consequently,  if  at  the  time  a  pre-emption  or 
homestead  entry  is  made  to  a  tract  within  in- 
ocwporated  limits,  the  toiTn  is  not  by  reason 


of  its  population,  or  actual  use  and  occupa- 
tion, entitled  to  make  entry,  such  claim  is 
within  and  protected  by  said  sec.  l,«act  of 
March  8,  1877.  Ck>mmissioner's  Decision 
Sept.  80,  1880 ;  case  of  Seattle  v.  By  water, 
and  Secretary's  decision  affirming  same  (8 
Copp,  148). 

In  the  present  case  the  town  of  Springville 
has  made  its  entry  and  received  patent, 
and  the  presumption  is,  that  its  entry  and 
patent  cover  all  the  land  it  is  entitled  to  se- 
cure title  to,  especially  as  it  has  failed  to  make 
its  election,  after  due  notice,  of  what  lands  it 
would  retain,  under  section  8  of  the  act. 
But  as  it  may  be,  notwithstanding  the  con- 
trary presumption,  that  the  town  is  entitled 
to  make  an  additional  entry  under  sec.  4, 
you  will  notify  the  proper  authorities  of  Bird's 
entry,  and  that  they  will  be  allowed .  sixty 
days  to  show  cause,  if  any,  why  it  should  not 
be  approved. 

This  course  will  be  followed  in  all  cases  of 
a  similar  nature,  in  order  that  the  remedy  for 
the  evil  stated  may  be  advanced,  and  actual 
settlers  secared  in  their  rights. 

Very  respectfully, 

L.  Harrison. 
Acting  Commissioner. 


i!lui  (!Lam[ts. 


SUPEEU  COVET  OF  THB  DISTEICT  OF  COLI«BIA. 
eSNERAIi  TERM 

June  20, 1883. 

Philip  P.  Bashford  v.  Patrick  B.  Dunn,  admV, 
Ac.    Argued  and  submitted. 

JUNB21, 1883. 

John  B.  Alley  v.  Washington  D.  Quinter.  Plea 
overruled  and  cause  remanded  for  further  proceed- 
ings. 

Philip  P.  Bashford  v.  Patrick  B.  Dunn,  adm'r, 
&c.  Judgment  of  Special  Term  reversed  and  re- 
manded for  further  proceedings. 

Charles  D.  Gilmore  v.  B.  J.  Hilton.  Leave  to 
withdraw  motion  granted. 

In  re  Geo.  L.  Hammaken.  Appeal  from  Orphans' 
Court  overruling  motion  to  vacate  letters  granted 
November  4, 1880,  dismissed. 

John  Campbell,  adm'r,  &c.,  v.  Nathaniel  Wilson. 
Argued  and  submitted. 

Henry  E.  Davis,  adm'r,  &c.,  v.  John  J.  Key. 
Same. 

Charles  L.  Hlne  was  admitted  to  practice. 

W.  W.  McCullouffh  V.  D.  M.  Groff.  Motion  for 
rehearing  set  to  be  heard  June  27. 

Phoenix  Mut.  Life  Ins.  Co.  v.  Albert  Grant  et 
al.  Appeal  to  S.  C.  U.  S.  from  decree  of  16th  in- 
stant. 

June  26, 1883. 

William  W.  W;arden  was  admitted  to  practice. 

Benjamin  U.  Keyser  v.  Jane  C.  Hitz.  Judgment 
of  Special  Term  reversed  and  cause  remanded  for 
new  trial. 

.   W.  W.  McCullough  V.  D.  B.  Groff.    Motion  lor 
rehearing  overruled. 
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John  F.  Talburg  y.  James  E.  Seller  et  al. 
Alined  and  submitted. 

Caroline  Nelson  v.  Charles  E.  Henry  et  al. 
Motion  for  rehearing  overruled. 

John  W.  Bulkley,  adm^r,  Ac.,  v.  James  E.  Ed- 
wards et  al.,  adm*rs,  &c.    Argued  and  submitted. 

June  28, 1883. 

John  M.  Springman  ▼.  B.  &  P.  R.  R.  Co.  In- 
quisition confirmed. 

Thomas  J.  Macl^ey,  of  South  Carolina,  was  ad- 
mitted to  practice. 

Emil  S.  Freidericlc  v.  Charles  Christiani  et  al. 
Argued  and  submitted. 

June  29, 1883. 

S.  G.  L.  Roberts,  9eo.  W.  Upton,  James  S. 
Morrell  and  Thos.  Hampson  were  admitted  to  prac- 
tice. 

Geo.  A.  Armes  v.  Otis  Bigelow  et  ux.  Rule  to 
show  cause  argued  and  submitted. 

KQITITT  COITBT.— JasUe*  Jam**. 

Brown  V.  Butterfleld.  Restraining  order  granted. 

Bradley  v.  Keese.  Pro  confesso  against  defend- 
ant Catherine  Keese. 

June  7, 1883. 

Smith  V.  Smith.  Testimony  before  examiner 
ordered  talcen. 

Dallas  V.  Dallas.    Guardian  ad  litem  appointed. 

McGowan  v.  Shinn.  Reference  to  John  B. 
Patterson  ordered. 

Enstrich  y.  Eustrich.  Referred  to  examiner  to 
take  proof. 

Hensey  v.  Hensey.    Same. 

Shoemaker  y.  Shoemaker.    Sale  ratified  nisi. 

June  8, 1883. 

Looney  y.  Quill  and  Quill  y.  Looney.  Auditor's 
report  confirmed  and  distribution  ordered. 

Chase  y.  Chase.    Same. 

Barty.  Jneneman.  Decree  settling  rights  of 
parties. 

Ex  parte  estate  of  (Jeo.  H.  V.  Fox.  Decree  of 
Probate  Court  ratified. 

June  9, 1883. 

Burke  y.  Bartlett.    Motion  for  receiver  denied. 

Gersdorf  y.  Gersdorf.  Diyorce  a  yin.  mat. 
granted. 

Middleton  y.  Middleton.  Reference  to  auditor 
ordered. 

Dallas  y.  Dallas.  Reference  to  examiner  or- 
dered. 

Gihnore  y.  Deylin.  Motion  to  yacate  decree 
denied. 

June  11, 1888. 

Lord  y.  Lord.    Decree  a  yin.  mat.  granted. 

Stinde  v.  West.    Restraining  order  granted. 

June  12, 1883. 

Rogers  y.  Dye.  Hearing  ordered  to  (General 
Term. 

Browning  y.  Grant.    Restraining  order  granted, 

June  13, 1883. 

Moore  y.  Harrison.  Motion  to  rescind  order 
denied. 

June  14, 1883. 

Kat.  Sayings  Bank  y.  Adams.    Sale  ratified  nisi. 

Callaghan  v.  English.  Guardian  ad  litem  ap- 
pointed. 

Burdette  y.  Burdette.  Commission  to  take  teati- 
mony  ordered  to  issue. 

Alley  y.  Quinter.  Hearing  ordered  to  General 
Term. 

Murdock  y,  Fletcher,    Rule  on  certain  parties. 


June  15, 1883. 

Grome  y.  Boucher.    Sale  confirmed  nisi. 

Leddyy.  Leddy.    Sale  confirmed  nisi  and  re- 
ferred to,  auditor. 

Moore  y.    Harrison.    Guardian   ad   litem   ap- 
pointed. 

Scott  y.  Scott.    Diyorce  a  yin.  mat.  granted. 

Brown  y.  Herth.    Referred  to  auditor. 

Gody  y.  Lawlis.    Testimony  ordered  taken. 

Smallwood  y.  Lynch.    Sale  ordered  and  trustee 
appointed  to  sell. 

Winingder  y.  Dougherty.    Sale  ratified  nisi. 

June  16, 1883. 

Brown  y.  Brown.    Referred  to  auditor. 

Downham  y.  Kelly.    Payment  and  substitution 
of  trustee  ordered. 

June  18, 1883. 

Burdette  y.  Burdette.    Hearing  certified  to  Gen- 
eral Term. 

June  19, 1883. 

Brown  y.  Brown.    Sale  ordered  and  trustee  ap- 
pointed to  sell. 

Richardson  y.  Richardson.    Testimony  ii«f ore 
examiner  ordered  taken. 

Cornelius  y.  DeYaughn.    Guardian  of  lunatic 
appointed. 

Cohen  y.  Cohen.    Sale  ratified  nisi. 

Leddy  y.  Fltzmorrls.    Trustee  ordered  to  pay. 

Barker  y.  Gllmore.    Time  extended  to  take  testi- 
mony. 

June  20, 1883. 

Wood  V.  Wood.    Auditor's  report  confirmed. 

Thompson  y.  Arnold.    Sale  finally  ratified  and 
referred  to  auditor. 

Nickerson  y.  Nickerson.    Restraining  order. 

In  re  John  S.  Cowles,  non  compos.    Committee 
appointed. 

omnriT  COVl^T.-JiMtl«tt  Mne  Artbar. 

June  5, 1888. 

Hopkins  y.  District  of  Columbia.    Yerdtot  for 
defendant. 

Richards  y.  Wilson.    Time  to  plead  extended. 

Libbey  y.  Wine,  Garnishee.    Judgment  of  con- 
demnation. 

Maynihan  y.  Desmond.    Verdict  for  defendant. 

Sherwood  et  ux.  y.  District  of  Columbia.    Mo- 
tion for  new  trial  filed. 

June  6, 1883. 

Barbour  &  Hamilton  y.  Dowling.    Judgment 
by  default. 

Beibey.  Sinfert.    Same. 

Gait  &  Co.  y.  Greir.    Same. 

Gait  &  Co.  y.  Dowling.    Same. 

Hume  y.  Neil.    Same. 

Shafer  &  Co.  y.  McGee.    Same. 

King  y.  Sweet.    Same. 

Sharmony.  Snelbaker.    Same. 

Anderson  y.  Smith.    Dismissed. 

Van  Riswick  y.  Clssell  et  al.    Demurrer  sus- 
tained and  leaye  to  plead. 

Brown  &  Co.  y.  Dowling.   Judgment  by  default. 

Northern  Lib.  Market  Co.  y.  Glick.    Same. 

White  Ai  Co.  y.  Cake.    Same. 

Independent  Ice  Co.  y.  Cake.    Same. 

June  7, 1883. 

Milstead,  jr.,  y.  Melllnff.    Judgment  by  default* 

Heymans  y.  Hynes.    iSime. 

June  8, 1883. 

Tolman  y.  Philips.    Verdict  for  plaintiff  fxa 
$500. 

Morris  ^  Sons  y •  Savage.    Judgment  mil  4M, 
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Dsley  &  Co.  v.  Fltzmoirls.    Verdict  for  plaintiff 

for  $3,022.82. 

Oove  ▼.  Leitch.    Verdict  for  defendant  for  $425. 

Brown  v.  Olarlc  et  al.    Verdict  for   plaintiff 

against  Allen  O.  Clark,  $161.    Default  against 

Appleton  P.  Clark. 

Seltz  A  Mertz  y.  Taylor.    Verdict  for  plaintiff 
for  $141.75. 

JUN99, 1883. 
Kendall  y.  Strisby  &  Cannon.    Jadgment  by 
default. 

Riyerside  Print  Co.  y.  Snelbaker.    Time  giyen 
to  plead. 

Payton  y.  B.  &  P.  R.  R.  Co.    Demurrer  to  decla- 
ration oyerruled. 

Costello  y.  Knight.    Demurrer   to   plea   sus- 
tained. 
U.  S.  y.  Dudley  et  al.    Same. 
U.  S.  y.  Brown  et  al.    Demurrers  sustained  and 
leaye  to  plead. 
Daly  y.  Fitzmorris.    New  trial  granted. 

JUNE  11, 1883. 
Shipman  y.  Hagarity.    Leaye  of  defendant  to 
plead  statute  of  limitation. 

Todd's  adm>  y.   Yeabower.     Fiat   on   Scire 
Facias. 

Middleton   y.   McMurtrie  et   al.     Verdict   for 
plaintiff  for  $366.66 

Motion  for  new  trial  filed 

June  13, 1883 
Order  of  publication. 
Shipman  y.  Magarity.    Time  allowed  to  reply  to 
plea* 

June  14, 1883. 
Hereshelmer  &  Co.  y.   Adams  Express   Co. 
Leaye  to  plead  extended. 

Cnllinane  y.  Blumenberg.    Motion  for  continn« 
anoe  oyerruled. 
Birch  y.  Blumenberg.    Same. 
Hurley  y.  Joseph,    verdict  for  defendant  for 
$50. 

Jxrkm  15, 1883. 
Hine  y.  Magarity.    Verdict  for  defendant. 
Joyce^s  ex'rs  y .  McLaughlin.  .  Judgment  of  con- 
demnation against  garnishee. 

June  16, 1883. 
Moses  y.  Howgate   and  U.  S.  y.   Howgate. 
Judgment  of  condemnation  against  Wyman  and 
personal  property  on  14th  street. 

Gait,  Bro.  &  Co.  y.  Hocker.    Judgment  by  de- 
fault. 

Green  et  al.  y.  Sslin  et  al.    Leaye  to  amend 
declaration. 

Worthington  y.  Keightley.    Motion  to   strike 
oat  declaration  granted. 
Goodrich  y.  GQlam.    Motion  to  dismiss  grented. 
Johnson  v.  Held.    Order  for  commission  to  take 
testimony. 


i!hii  d^ourts. 


Tolman  y.  Phelps. 
Joaehim  y.  Joachim. 


CIRCUIT    COURT.—H ttw  Salts  At  Ii»w. 

JUNS  83,  IMS. 
24661.  Albanas  L.  Johnson  t.  Maria  Stlerlia.    Certiorari, 
Def U  attya,  UarrU  and  Oliver. 

Juim  2ft,  U8S. 
94602.  Jobn  F.  Maj  ▼.  John  R.Ctomell.    Aeeoont,  rent 
$600.    PlflTsattj,  W.B.Webb. 

June  26.  IMS. 
24668.  Wlllitm  Metzcer  et  al.  r,  Oeorce  W.  Baaacaa. 
Jadgment  of  Jottioe  Bundj.  $100.   Plfft  atty,  F.  T.  Brown- 
inc. 

24664.  Oharles  O.  Eicon  De  Qhent  t.  Katharine  Ohaae . 
Oeriiorarl.    DefUatty,  R  D.  MoMey. 

24666.  John  R.  McOathran  r.  John  Harrison.  Repleyia. 
Plfls  atty ,  B .  U.  Webb. 

Juif  ■  27, 1818. 

24666.  Matthew  O.  Emery  v.  Bennett  B.  Smith  et  at. 
Rent,  $280.    Plffs  atty.  S.  S .  Henkle. 

24667.  Samnel  L.  Phillips  t.  Philip  Hnokel.  Attaehment 
for  rent.    Plffs  atty.  R.  R.  Perry. 

IN  ■4|UITT.-.NttW  Anita. 

JUN  B  29, 1888. 
8616.  Sarah  E.  Sayre  ▼.  William  Sayre.    For  dlToroe. 
Com.  eol.,  J .  P.  Jordan. 

JiTKB  98, 1888. 

8616.  Millard  Metsser  vt  al.  t.  George  W.  Bananan'eial. 
To  racate  fraadalent  deed.    Gom.  sol.,  F.  T.  Browning. 

JUNB  27.1888. 

8617.  Annie  Hashes  t.  Mary  O.  Kirby  et  al.  For'  ac«*t., 
Com.  sol..  O.  Oarrineton. 

8618.  The  Washincton  Benefit  Endowment  Asaoclatloo, 
of  the  District  of  Colombia  r.  Oeorge  H.  Wood  et  al.  Ia« 
terp leader.    Oom.  sol.,  I.  T».  Johnson. 

8619.  The  Mutual  Benefit  Life  Insurance  Oompanr  ▼• 
William  W.  Post  et  al.  Interpleader.  Ck>m.  sol.,  A.  S , 
Worthington. 


PKOBATS  C01TRT.-Jiiatle*  Smmfm. 


Juki  5. 188S. 


Will  of  James  Madison  ;  copy  filed  and  record^d. 
_  -  ~     - #fih 


CRIKIMAI.  001TRT.-JMtle«  Wyll«. 

JUNB  16,  1883. 

U.  S.  y.  Samuel  Bennett.  Plead  guilty  of  as- 
saott-    Sentenced  to  a  fine  of  $10. 

JUNB 18, 1883. 

U.  S.  y.  Wm.  P.  Kellogg.  Indicted  for  illegally 
reoeiying  money  whilgt  a  Senator.  Defendant 
plead  in  abatement. 

U.  8.  y.  Isaac  Landic.  Second  offense  petit 
larcenr.    Plead  guil^.    Sentenced  for  one  year. 

U.  8.  y.  Wm.  H.  Solomon.  Larceny.  Plead 
guilty.    Sentenced  for  three  years. 

Smith  &  Son  y.  Glascott.  Motion  to  set  aside 
Judginent  denied* 


Estate  of  Frederick  W.  Sellhausen;  Inventory  retamed 
by  executors . 

Will  of  Sarah  H.  B.  Mafmder;  filed  fbr  piolwf  ■■< 
publication  ordered. 

Will  of  Oomella  W.  S.  Bar  id ;  filed  for  probate. 

EsUter  of    Elisabeth  Miller;   petlUon  for  probate  and 
letters  testamentary  of  Ad.,  c.  t.  a.,  Ac. 

JUR>6.l88f. 

Will  of  Oaroline  Fowler ;  exhibited  and  fully  prored. 

In  re  estate  of  Fisher  A.  Foster ;  InTentory  of  pereoaaltx 
returned  by  executor. 

Estate  of  Catharine  Brown  :  letters  withheld  forreaeoas* 

Estate  of  Wm.  Barnes;   citation  against  son  of  Wia« 
Barnes. 

Estate  of  austayns  H.  Scott;   noUce  to  executrix  lm 
settlement. 

Estate  of  Mary  B.  Marbury ;  answer  of  admlnlstratris 
filed  by  her  attorney. 

JuiTB  7, 1888. 

Estate  of  Oomella  W.  Smith ;  petition  for  letters  and 
renunciation  of  executor. 

Estate  of  Abby  L.  Bodflsh :  administrator  bonded  and 
qualified. 

Oatharine  T.  Fox,  guardian;  allowed  to  incumber  real 
estate  of  ward. 

Estate  of  Anthony  M.  Dutch;  bond  of  executrix  com- 
pleted. 

JUNB  8. 1888. 

Estate  of  Wm  H.  Howell;  administrator  appointed  and 
bonded. 

Estate  of  Catharine  Brown ;  cancellation  of  bond. 

In  re  Daniel  Murray,  guardian  ;  directed  to  account. 

In  re  John   B.  Patterson,  guardian ;    appointed   and 
bonded. 

WiU  of  John  W.  Scott ;  filed  and  fhlly  prored. 

wm  and  oodioilof  Jotlah  Essex;  admitted  to  probate 
and  letter*  granted. 

WiU  of  Emily  Johnson ;  filed  for  probate  and  pabUeatlog 
ordered. 

Will  of  Belinda  Kondirup ;  fully  prored. 

Estate  ef  Cornelia  W.  Smith ;  will  fully  proved  and 
letters  granted  and  executor  bonded. 
Philip  B.  Wilson,  guardian  ;  appointed  and  bonded. 
Oharles  P.  Wanaal,  guardian ;  same. 
Mary  H.  Blasters /guardian ;  same. 
Will  of  Edward  Middleton ;  admitted   to  probaU  aad 
lettars  grantM. 

Estate  of  Benjamin  F.  Orldley ;  administrator  a|ipo|al«4 
and  bonded. 
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Estate  of  John  M.  Johnson  ;-inTentory  of  personalty  and 
order  of  »ale. 

Estate  of  Mathias  L .  A.llg ;  executor  directed  to  sell  bonds. 

Estate  of  Louisa  Wajcner;  will  fallj  proTed  and  admitted 
toprobaie  and  letters  fi:ranted. 

IIEstate  of  Sarah  W.  Parris  ;  executor  bonded  and  quali- 
fied. 

Estate  of  John  Keithley ;  will  fully  prored  and  admitted 
to  probate,  administrator  c.  t.  a.,  bonded. 

In  re  Catharine  T.  Fox ;  decree  from  Equity  Oourt  rati- 
fying decree  of  Probate  Oonrt  filed. 

Estate  of  Hayward  M    Hutchinson ',  will  proved  by  two 
witnesses. 

Estate  of  Elizabeth  Miller ;  will  admitted  to  probate  and 
letters  granted,  admin istraier  c.  t.  a.,  bonded. 

Estate  of  Wm.  D.  Aiken  ;  motion  to  pay  fund  argued. 

Estate  of  John  J.  F.  Joachim  ;  acknowledgment  of  serrlce 
filed ;  motion  for  order  of  reference  argued . 

Estate  of  Rachel  Johnson;  administrator  bonded  and 
qualified ;  will  admitted  to  probate. 

Accounts  passed : 

Estate  of  James  O.  Kennedy ;  final  account-  of  executor. 

Estate  of  John  Finney :  fourth  account  of  executor. 

Estate  of  Wm.  Furmage ;  first  account  of  administratrix. 

Estate  of  Joseph  Uile ;  final  account  of  ex<>outor. 

Estate  of  Francis  B  Liord  ;  first  account  of  executor. 

Estate  of  Thomas  T.  O'Leary ;  final  account  of  adminis- 
trator. 

EsUte  of  John  W.  Rightstine  and  Mary  R.  Right sUne. 
guardians;  first  account  of  administratrix  and  guardian. 

Lydia  A.  Wagoner,  guardian ;  second  account 

JUNS  9, 1883 

James  W.  Gray,  guardian;    api>oinied.  qualified  and 
bonded. 

Will  of  Hayward  M.  Hutohinton ;  fully  proTcd. 

Estate  of  Benjamin  F.  Qridley;  administrator  bonded 
and  qualified. 

Estate  of  Rachel  Johnson ;  will  admitted  to  probate  and 
Isiters  of  administration  c.  t.  a  .  issued. 
.   Estate  of  Noble  Young;  receipt  of  commissioner  of  receipt 
of  letters  containing  will  filed. 

JUKs  11, 1883. 

Estate  of  Oomella  A.  Dickinson  ;  claim  filed. 

Will  of  Emily  Johnson ;  proved  by  one  witness. 

Will  of  James  O.  Palmer ;  filed  and  admitted  to  probate ; 
letters  granted. 

Estate  of  Hayward  M.  Hutchinson;    will  admitted  to 
probate ;  two  daughters  of  deceased  cited. 


Legal  Notices* 


rriHIS  IS  TO  GIVE  NOTICE, 

JL  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Ijetters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
George  A.  Morrison,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
h«reby  warned  to  exhibit  the  same,with  the  vouchers  there 
of,  to  the  subscriber,  on  or  before  the  27th  day  of  June 
mezt;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Giren  under  my  hand  this  27th  day  of  June.  1888 

FRANCIS  W.  EDWARDS, 

38-8  1587  Uth  street,  northwest. 

HIS  IS  TO  GITE  NOTICE. 

That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum. 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Administration  on  the  personal  estate  of  Charles 
Draeger,  late  of  the  District  of  Columbia,  d«ceaAed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  29lh  day  of  June 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  29th  day  of  June,  1888. 

MART  DRAEGER,  Administratrix. 
JoaxPH  FoRBBST.  Solicitor.  28-2 


IN  THE  SUPREfVIE  COURT  OF  THE  DISTRICT  OF 
Oolnmbla,  the  13ih  day  of  June,  1888. 
MicHABL  Joachim,  Exkcutob  ov  ^ 

Louisa  Joachim  ^  ^^  0^,523     Law  Doc 


1 

\  No.  24,6 


John  C.  Joachim. 

On  motion  of  -  the  plaintilT,  by  Messrs.  Crittenden  k 
Mackey,  her  solicitors,  it  is  ordered  that  the  defendant, 
John  u.  Joachim,  cause  his  appearance  to  be  entered 
BtfNin  OB  or  before  the  first  rule-day  occurring  forty  days 
after  this  day;  otherwise  the  cause  will  be  proceeded  with 
as  IB  ease  of  default. 

By  the  court.  MAO  ARTHUR.  Justice. 

Trne  copy.  Test:        368         B. J.MBiGf,Clerk. 


Legal  Notice. 


amis  IS  TO  GIVE  NOTICE, 
.  That  the  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  o.  t.  a.,  on  the  personal  estate  ol 
Elsekiel  Hughes,  late  of  the  District  of  Columbia.  dec*d. 

All  persoQs  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  S8th  day  of 
June  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  28ih  day  of  June,  1888. 

28  .n  CHAS.  H.  CRAGIN,  Jr.,  Administrator  e.  t.a. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2Ath  day  of  June,  1883. 
Edwin  B.  Hay  bt  al  ) 

V.  >No.  SSn.Eq.  Doc.SS. 

Gborob  E.  Kirk,  Trdstbb,  bt  al.  ) 

On  motion  of  the  plain tUTs,  by  Mr.  Edwin  B.  Hay,  their 
solicitor,  it  is  ordered  that  the  defendant,  George  Rnfns 
Zell,  caure  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  CHAS.  P   JAMES,  JusUce. 

A  true  copy.  Test:       28-8       R.  J.MBioa,Oierk 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  has 
obtained  from  the  Supreme  Court  of  the  District  of  (tol- 
umbia,  holding  a  Special  Term  for  Orphans'  (Tourt  business. 
Letters  of  Administration  on  the  personal  estate  of  Jsmee 
Cross,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  ?5th  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit. of  the  said  estate. 
Given  under  my  hand  this  2ath  day  of  June,  1888. 

WILLIAM  R.  LAPHAM, 
28-8  Room  82)i  Interior  Department. 


THIS  IS  TO  GIYE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bnslness. 
Letters  Testamentary  on  the  personal  estate  of  Belinda 
Kondrup,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  dav  of 
June  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  27th  day  of  June,  18F8. 

AUGUST  PETERSON.  Executor.   . 
Carusi  k  MiLLRB .  Solicitors.  28-S 


fN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
X    Columbia. 

Robert  Coiibn        ) 

V.  >    No  7.882.    Equity  Docket  21. 

J.  H   COHRN  BT  AL.      ) 

Andrew  B.  Do  vail  and  Henry  E  Davis,  trustees,  haying 
reported  to  the  court  the  following  sales  of  the  real  estate 
in  the  proceedings  mentioned,  yiz. :  said  part  of  lot  five, 
m  square  four  hundred  and  sixty-one,  to  Robert  Cohen,  for 
$16  0(>6 ;  the  north  26  feet  front  by  depth  of  lot  nine,  in 
square  seven  hundred  and  eighty-five,  to  Ignatius  Miller, 
for  $2,078;  the  south  part  of  said  lot  nine,  to  Albert  M. 
Read,  for  $872  37 ;  and  said  sub- lot  twenty-four,  la  square 
three  hundred  and  fifty-eight,  to  Ellen  C.  Toomey,  for 
$782  51  ;  and  that  said  Cohen  and  MUler,  desire  to  pay  all 
cash  for  their  respective  purchases ;  it  is,  by  the  eonrt, 
this  I9th  day  of  June,  A.  D.  1888,  ordered,  that  said  sales 
and  each  of  them  be  ratified  and  confirmed  on  the  19th  day 
of  July,  18SS,  unless  cause  to  the  contrary  thereof  be  shown. 
Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  for  three  successive  weeks  before 
said  last  named  day. 

By  the  Court.  CHAS.  P.  JAMES,  JnsUce. 

Test:        26  8       H.  J.  RAMSDELL.  Register  of  Wills. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  ^he  District  of  Columbia,  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans' Oourt  business. 
Letters  of  Administration  c.  t.  a  ,  on  the  personal  estate  of 
John  G.  Killian,  late  of  the  District  of  Oolnmbla,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  22d  dar  of 
June  next;  they  may.  otherwise  by  law  be  excluded  from 
all  benefit  cf  the  said  estate. 

Given  under  my  hand  this  22d  day  of  June,  1883. 

28-8       REGINALD  FENDALL,  Administrator  0'  t.  a. 
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Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
OOIiUMBIA.  HOIiDINO  AN  EQUITT  COURT  FOR 
SAID  DISTRICT. 

Edoab  MumraT,  CompUinant,  ts.  Unkno'wii  Heirs  of 
Obokob  S.  WA80IR0T0V  BT  AL —In  Eqaltj,  No.  8606. 
DoeketSS. 

Tlie  object  of  ibe  tnit  by  the  above-named  eomplalnant, 
Bdgar  Marpby,  Is  to  protore  a  decree  of  tale  of  certain 
real  estate  of  which  Qeorfe  S.  Washington  (a  colored  man), 
died  seised  and  possessed.  The  bill  states,  in  substance, 
that  OB  the  Sftth  day  of  May,  A.  D.  188S,  said  Qeorge  S 
Washington  died  in  the  District  of  Columbia,  intestate  and 
'  BBQiarrled,  and  without  having  any  known  heirs ;  that  said 
daeeased  was.  at  the  time  of  his  death,  indebted  to  com- 
plainant in  tSOl.M;  that  said  deceased,  being  indebted  to 
complainant  and  to  other  persons,  died  seised  and  pos> 
■ssssd  of  personal  property  worth  $100.  and  two  (2)  pieces 
of  real  estate  situate  in  Qeorgetown  in  said  District,  men- 
tioned and  described  in  the  bill  of  complaint;  that  on  the 
Sd  October.  A.  D.  1878.  said  Washington  executed  a  deed  of 
tmst  on  part  of  said  real  estate,  to  wit :  part  lot  No.  82,  to 
8«cure  the  payment  of  $600  to  Robert  E.  rrey,  as  Treasurer 
of  13th  Building  Association  of  Qeorgetown ,  and  on  the 
S7th  day  of  December,  1882,  said  Washington  executed 
another  deed  of  tmst  upon  the  same  property,  to  secure  the 
payment  of  $000  to  said  Frey,  as  Treasurer  aforesaid ;  that 
administration  npon  the  personal  estate  of  said  Washing- 
ton, deceased,  was  granted  unto  Charles  R.  Kengla.  and 
that  said  personal  estate  is  not  sufflcie|^  to  discharge  all 
dabts  due  and  owing  by  said  deceased,  and  that  the  dell- 
elenoy  ought  to  be  supplied  by  sale  of  said  real  estate. 

It  Is  thereupon,  by  the  court,  this  26th  day  of  June,  188S, 
adjudged,  ordered  and  decreed  that  complainant,  by  cans- 
lag  a  copy  of  this  order  to  be  inserted  in  **Tbe£TeDing 
Star,*'  a  newspaper  published  in  the  city  of  Washington 
Distriet  of  Columbia,  and  also  in  a  newspaper  published 
in  Camden  county.  State  of  North  Carolina,  once  a  week 
in  each  of  six  successive  weeks  before  the  first  day  of 
September,  A.  D.  1688,  give  notice  to  the  said  Unknown 
Heirs  of  said  Qeorge  S.  Washington,  deceased,  of  the 
object  and  substance  of  the  bill  of  oemplaint,  and  warn  the 
said  Unknown  Heirs  of  said  George  S.  Washington,  dec'd., 
to  appear  in  this  court,  in  person  or  by  solicitor,  on  or  be- 
fore the  said  first  day  of  September  next,  to  anawer  the 
premises  and  show  cause,  if  any  they  have,  why  a  decree 
ought  not  to  pass  as  prayed ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Court. 

CHARLES  P.  JAMES,  Justice. 

A  tme  copy.       Test : 

R.  J.  MEIGS.  Clerk. 

»>-6 By  M.  A.  OLANCEY,  Asst.  Clerk. 

THISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
ombia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  c.  t.  a.,  on  the  personal 
estate  of  William  Lilley,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.withthe  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  20th  day  of  June 
next :  they  may  otherwise  by  law  be  excluded  from  all 
beBeiltof  the  said  estate. 

Given  under  my  hand  this  26th  day  of  June.  1888. 
FREDERICK  B.  LILLET.  Administrator  c.t.  a. 

Cbittbnobv  k  Mackby.  Solicitors.  28-6 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity. 
JAXBS  L.  Babboub,  Adm'r, ) 

V.  {    No. 7.619.    In  Equity. 

OWBK  LBDDT.  ) 

Consolidated  with 
Catbabimb  Lbdot  ) 

V.  \    No.  7.061.    In  Equity 

MiCHABL    LBDDT   BT   AL.       ) 

Ob  consideration  of  the  trustees*  report  of  sales  made  of 
the  real  estate  of  Owen  Leddy,  Jr..  deceased,  it  is  this  16th 
day  of  June.  A.  D«  1883,  ordered,  adjudged  and  decreed, 
that  the  sales  be  and  the  same  are  hereby  ratified  unless 
cause  to  the  contrary  thereof  be  shown  on  or  before  the 
18th  day  of  July,  A  D.  1883.  Provided,  a  copy  of  thie  order 
be  inserted  In  the  Washington  Law  Reporter,  a  newspaper 
printed  and  published  in  the  City  of  Washington.  D.O.. 
oaee  a  week  for  three  successive  weeks  before  the  said  18th 
day  of  July.        .  ^  ^  ^  ^ 


By  the  Court. 
Tmeeopy.       Test: 


CHAS.  P.  JAMES.  Justice. 
S6-S         R.  J.  Mbios.  Clerk. 


Legal  Notices* 


mms  IS  TO  GIVE  notice. 

X  That  the  subscriber  of  the  District  of  Oolumbia,  hath 
ootalned  firom  the  Supreme  Conrt  of  the  District  of  Colntt^ 
bla,  holding  a  Special  Term  for  Orphans'  Court  bnsinessL 
Letters  of  Administration  on  the  personal  estate  of  Michael 
H.  Homiller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  dav  of 
June  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  10th  day  of  June.  1888. 

MARY  JANE  HOMILLER,  Administratrix. 

HiHX  A  Thomas  ,  Solicitors.  28*8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia, 
hath  obtained  from  the  Supreme  Court  of  tfie  District 
of  Columbia,  holding  a  Special  Term  for  Orphans*  Court 
business.  Letters  of  Administration  on  the  personal  estate 
of  William  Barnes,  late  of  the  District  of  Columbia,  deo'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warued  to  exhibit  the  same,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  16th  day  of  Juub 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Giren  under  my  band  this  16th  day  of  June,  1888. 

SARAH  A.  L.  BARNES.  AdminUtratrix. 
DaniblO'C.Callaqhan,  Solicitor.  26-S 


rnHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  Districtof  Columbia,  hatk 
obtalnedfrom  the  Supreme  Courtof  theDistrlctofColnm* 
bia,  holding  a  Special  Term  for  Orphans 'Conrt  business, 
Letters  Testamentary  on  the  personal  estate  of  John  W. 
Scott,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  againstthe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonch^re 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
June  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  16th  day  of  June,  1888. 
LUCINDA  H.  SCOTT,  Executrix. 

Edmuitd  a.  Bailbt,  Solicitor.  814 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber^of  the  District  of  Columbia,  bath  ofc- 
tained  from  the  Supreme  Court  of  the  District  of  Col  urn* 
bia,  holding  a  Special  Term  for  Orphans*  Court  busioesp. 
Letters  Testamentary  on  the  personal  estate  of  Anthony 
M.  Dutch ,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  1st  day  of 
June  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  1st  day  of  June,  1888. 

Mi^Y  A.  DUTCH,  Executrix. 
H.  T.  WiswALL,  Solicitor.  20-3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Oolumbia.  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colnm* 
bia,  holding  a  Special  Term  for  Orphans*  Conrt  businessi^ 
Letters  Testamentary  on  the.  personal  estate  of  JaoMS 
Savers,  late  of  the  District  of  Oolumbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of,  to  the  subscriber,  on  or  before  the  10th  day  of  June 
next:  they  may  otherwise  by  law  be  excluded  ftom  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  10th  day  of  June,  1888. 

26-8  MARGARET  SAVERS.  Executrix. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col« 
nmbia,  holding  a  Special  Term  for  Orphans'  Court  busf* 
ness,  Letters  Testamentary  on  the  personal  estate  of 
Edward  Mlddleton ,  late  of  the  District  of  Columbia,  dec'd- 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Toachera 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
June  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  8th  day  of  June,  1888. 

EIXIDA  J.  MIDDLETON,  Execotrlz. 
H.  T.  Taooabt,  Solicitor.  SM 
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Legal  Notices. 


mBI8  IS  TO  aiY E  NOTICE, 

J.  Tkat  ill*  inlMorlber.of  the  DUtrict  of  Oolnmbla,  hath 
•bUlBtad  fron  the  Supreme  Oonrt  of  the  Dtotiiot  of  Oolom* 
Ma,  iMldiBf  a  Special  Term  for  Orphans*  Ooart  bneineM. 
bettere  Testameatary  on  the  pereoaal  estate  of  Sarah  W. 
Farrle,  late  ef  the  DUtrict  of  Oolambia,  deceased. 

All  persons  haYlni^elaims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  snbscriber,  on  or  before  the  tthday  of 
Jnae  next ;  they  may  otherwise  by  law  be  excluded 
fjTom  all  beaefltof  the  said  estate. 

Q^lven  under  my  hand  this  8th  day  of  June,  1888. 

SAMUEL  B.  PABRIS,  Exeoutor. 

Obas.  S.  Whitman,  Solicitor.  2&4 


Iir  THE  SUPREME  COURT  OF  T^E  DISTRICT  OP 
Columbia,  the  Slst  day  of  June,  188s. 
Julia  B  Bomab        ) 

T.  I    No.  8,888.    Eq.  Doe.  SS. 

ROBBBT  H.  BOMAM.       ) 

On  motion  of  the  plalntUT,  by  Mr.  Carpenter,  her 
•ollcitor,  it  is  ordered  that  the  defendant  cause  her 
■ppearanee  to  be  entered  herein  on  or  before  the  first 
ruie*day  oocurrinir  forty  days  after  this  day ;  otherwise  the 
eaase  wiH  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES.  JusUce. 

Atrneoopy.        Test:  tft-S        B.  J.  Mnoa.  Clerk. 


nl  IS  TO  OIVE  NOTICE, 
hat  the  subscriber,  of  the  District  of  Columbia,  hath 
ed  ttoia  the  Supreme  Court  of  the  District  of  Colum- 
bla,  boldinc  a  Special  Term  for  Orphans'  Court  bnsi- 
uses.  Letters  of  Administraiion  on  the  personal  estate  of 
Oeorce  Alcorn,  late  of  Howard  Co..  Maryland.  dec*d. 

All  persons  haYlni:  clsims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
June  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
QiTea  under  my  hand  this  19th  day  of  June.  1888. 

WILLIAM  E.  LINN,  Administrator. 
Wiij:.iam  E.  Liim ,  Attorney  at  law, 
1838  High  street, 

Georgetown,  D.  C.  36.8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia.    Sitting  inJBqnity. 


J 


No.  3606.    Eq.  Doc.  13. 


Thbodobe  B.  CaowE 

T. 

JoflBFH  W.  BonoBxa  xt  al 

On  reading  report  of  sale  of  real  estate  of  the  late  Alfred 
V.  Boucher,  this  day  filed  by  Messrs.  R  P.  Jackson  and 
William  A.  Meloy,  trustees : 

It  Is  ordered,  this  16th  day  of  June.  A.  D.  1888,  that  said 
sale  be  ratified  and  confirmed  unless  cauie  to  the  contrary 
be  shown  to  this  court  on  or  before  the  16th  day  of  July, 
next.  Provided,  a  copy  of  this  order  be  published  for  three 
weeks  prior  thereto  in  the  Washington  Law  Reporter. 

By  the  Court.  CHAS.  P.  JAMES,  Justioa. 

Atrneoopy.         Test:  86.3      R.  J.Mvios.Clnrli 


rpMIS  IS  TO  OITE  NOTICE. 

X  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holdlag  a  Special  Term  for  Orphans'  Court  business. 
Letters  Teetamentary  on  the  personal  estate  of  Hay  ward 
M.  HntchlasoD,  late  of  the  District  of  Columbia,  deceased. 

Ail  persons  haviag  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Sid  dav  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Olven  under  my  hand  this  28d  day  of  June,  1883. 

ELIZA  C.  HUTCHINSON.  Executrix. 

Wm.  B.  Wbbb,  Solicitor.  2ft-3 


r IS  IS  TO  OIVE  NOTICE 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  fhmi  the  Supreme  Court  of  the  District  of  Col  jm- 
bla,  heldiag  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
W.  Hagan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  sgainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  88d  day  of  June, 
1884  wax  I  they  may  otherwise  by  law  be  excluded  Arom  all 
bemajt  of  the  said  estate. 
Q^iven  under  my  hand  this  S8d  day  of  June,  1888, 
S64  SAM'L.  R.  BOND,  Administrator. 


Legal  KoUees. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.  June  0,1883. 

In  the  matter  of  the  WUl  of  Comellms  Cohan,  alias  Cor* 
nelins  Crowley,  late  of  the  Distriet  of  Columbia,  deeeased. 

Application  for  the  Probate  of  the  last  Will  and  Teeta- 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  dav  been  made  by  Oatharlne  Keams. 

All  per«oas  intereeted  are  hereby  notified  to  appear  la 
this  Court oa  Friday,  the  ISth  day  of  July  next,  at  11  o'elook 
a.  m.,  to  show  cause  why  the  eald  will  should  not  be 
proved  and  admitted  to  probate  and  Letters  Teetamentair 
on  the  eetate  of  said  deceased  should  not  issue  aa  prayed. 
Provided,  a  copy  of  this  order  bepubUahed  oaee  a  wfok 
for  three  weeks  in  the  Washington  Law  Reporter  pieirlooe 
to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES.  Justloe. 

Teet:  H.  J.  RAMBDF.LL,  Reglstor  of  WUle. 

R.  R.  CuAwrOBD.  Solicitor.  86-8 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 


X  Columbia. 
Bb] 


IBNJAMIK  L.  JACXSOK  BT  AL.  ) 

V.  f    No.A,»60.    Equity. 

Eu  S.  Blackwood  bt  al.    3 

Mahlon  AshfOrd  and  Job  Barnard,  tmsteee  herein,  hav 
lag  reported  a  sale  of  lot  48,  of  Augustus  Davis*  sub>divl- 
slon  of  original  lot  numbered  8,  in  square  numbered  618,  In 
Washington  City,  in  the  District  of  Columbia,  to  Samuel 
T.  WiUiams,  for  |io60 : 

It  is,  this  sad  dly  of  June,  1883,  Ordered,  that  said  sale 
be  confirmed  unless  good  cause  to  the  contrary  be  shown 
on  or  before  the  SSd  day  of  JulyjJ883.  Provided,  a  o^y  of 
this  order  be  published  in  the  Washington  Law  Reporter 
for  three  successive  weeks  before  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test :  R.J.  Mbios,  Olerk. 

EowABDS  A  Babnard.  Solicitors.  S6<3 


rnnis  is  to  oive  notice. 

X  ThaK  the  subscriber  of  the  District  of  Columbia,  hath 
obuined  from  the  Supreme  Court  of  the  District  of  Colum- 
bia,'holding  a  Special  Term  for  Orphans' Court  businees, 
Letters  Teetamentary  on  the  personal  estate  ef  Oatharlne 
Brown,  late  of  the  District  of  Columbia,  deceaeed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  vrarned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  llth  day  of  June 
next;  they  may  otherwiee  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  11th  dav  of  June,  1883. 

84J JOHN  W.  HUNTER,  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  sitting  in  Equity,  the  llth  day  of  Jnae,  IMS. 
Thb  National  Sayihos*  Baxk,  1 
of  theDtetrlct  01  Columbia.      I  no.8186.   Eq.Doc,12. 

Samubl  Adams  bt  al.  J 

The  report  of  Benjamin  P.  Snyder,  trustee  in  the  above 
entitled  cause,  filed  this  day  therein,  shows  that  he  has 
sold  the  premises  described  with  bill  to  Henry  T.  Oreer. 
for  the  sum  of  #6.700  cash,  at  public  auction.  Upon  con- 
sideration of  the  said  report,  ii  is.  this  14th  day  of  Juna, 
A.  D.  1883,  ordered,  that  the  said  sale  be  and  the  same  Is  In 
all  respects.  Including  the  modification  of  the  terms  of  sale 
to  a  cash  payment  in  full,  hereby  ratified  and  confirmed 
unless  cause  be  shown  to  the  contrary  within  thirty  days 
from  the  date  hereof  Provided,  never thelees.  that  a  copy 
of  this  order  be  pobli^h«d  once  a  week  for  three  suoceeelve 
weeks  in  the  Washington  Law  Reporter  befare  the  ex- 
piration of  said  period  of  thirty  days. 

•*- A.B.  HACfNEB,  Asw>.  Justice. 


By  the  Court. 
A  true  copy. 


Test: 


84.3 


R.J.MBioe,Olerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    June  16^888. 

In  the  matter  of  the  Estate  of  William  Lilley,  late  of  the 
District  of  Columbia,  deceased. 

ApplicaUon  fbr  the  Probate  of  the  last  Will  and  Teeta* 
ment  and  for  Letters  of  Administiation  c.  t.  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Frederick  B.  Lilley. 

Ail  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  13th  day  of  July  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  of  Ad* 
ministration  c.  t.  a.,  on  the  eetate  of  the  said  deeeased 
should  not  issue  as  prayed.  Provided,  a  copy  of  this  order 
be  published  once  a  week  Ibr  three  weeks  in  the  Washington 
Law  Reporur  previous  to  the  said  day. 

By  the  Court:  CHARLES  P.  JAMES,  Justice. 

.    Test:  H.  J.  RAMSDELL.  Register  of  WUls. 

CBtTTBMPBH  k  MACKBY,  SoUcltOrs.  S4.S 
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Legal  Notices. 


,_  J  IS  TO  aiVE  NOTIOB. 
„  Thftt  the  subscriber,  of  the  District  of  Ctolambla,  hath 
obtained  from  the  Supreme  Ooart  of  the  District  of  Oolnm- 
bia,  holding  a  Special  Term  for  Orplians*  Ooart  bnslness, 
Letters  Teetameatary  on  tlie  personal  estate  of  Joslah 
Essex,  late  of  the  District  of  Oolambia,  deceased. 

AU  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voochers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  oi 
JNine  next ;  they  may  otherwise  by  law  be  ezcladed  from 
all  benefit  of  the  said  estate. 

Qiren  nnder  my  hand  this  8th  day  of  Jane,  188S. 

ATVDREW  J.  BIEDLER,  Executor. 

Edwabds  k  Babitarb,  Solicitors .  84-S 


Legal  Notices. 


mms  IS  TO  aiTE  notice. 

X  That  the  subscribers,  of  the  District  of  Columbia,  have 
obtained  ftom  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
I«ecteT8  Testamentary  on  the  personal  estate  of  Andrew 
Bothwell,  late  of  the  District  of  Columbia,  dec'd. 

AH  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof  to  the  Bubscriber4,  on  or  before  the  9d  day  of  June 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Oiren  under  my  hand  this  9d  day  of  June.  1883. 

OEORGE  li,  SHERIFF, 
ALMARm  C.  RICHARDS, 

U-4  Executors. 


IflHIS  18  TO  OIYE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtalaad  from  the  Supreme  Oourt  of  the  District  of  Colum- 
bia, holrttng  a  Special  Term  fbr  Orphans*  Court  business, 
Iietters  Teetameatary  oi\  the  personal  estate  of  Louise 
Wagner,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subseriber,  on  or  before  the  8th  day  of 
June  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Olren  nnder  my  hand  4his  8th  day  of  June.  1888. 

HENRY  WAQNER,  Executor. 

OaAa.  A.  WALxna.  Solicitor. 24.8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia.  holding  a  Special  Term  for  Orphans*  Court 
Bnslness.    June  18, 1883. 

In  the  matter  of  the  Will  of  ICichael  Renter,  late  of  the 
District  of  Colnnbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  eetate  of  the 
said  deceased  has  this  day  been  made  by  Charles  Walter. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  conrt  on  Friday,  the  6th  day  of  July  next,  at  11  o'clock 
a,  m.,  to  ahow  cause  why  the  said  Will  should  not  oe  proTOd 
and  admitted  to  Probate  and  I«etters  Testamentai^  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
PiOTldcd,  a  copy  of  this  order  be  published  onceawcAlc 
lor  three  weeks  in  the  Washington  I^aw  Reporter  preTions 


to  the  said  day. 
By  the  Court. 
Test :        84.3 


CHARLES  P.  JAMES.  Justice. 
H.  J,  RAMSDELL,  Register  of  Wills 


IN  THE  SUPREME  COURT  OF   THE  DISTRIOl*  OF 
Columbia,  the  8d  day  of  Jane,  1888. 
SOM8  or  Tbmpmrajics  NatiovalI 

MUTUAL   R.U.F  S001.TY  1     jj^  5537      Eq.Doc.23. 

ANASTASIA    HIOOIK8  BT  AL.         J 

On  motion  of  the  plaintiff,  by  Mr.  S.  M.  Teatman,its 
solicitor,  H  is  ordered  that* the  defendants,  Anastasia  Hig- 
gineand  Eli  HIgglns,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded  with 
aa  In  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.       Test;         24-8  R.  J.  Mxios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia,  holding  a  Special  Term  for  Orphans' Court 
Business.   June  16, 1888. 

In  the  ease  of  Joceph  F.  Hodgson,  Administrator  of 
John  B.  Castell.  deceased,  the  Administrator  aforesaid 
hae,  with  the  approTal  of  the  conrt,  appointed  Friday,  the 
•th  day  of  July  A.  D.  1888,  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  coort's  direction  and 
control:  when  and  where  all  creditors  and  persons  entitled 
lodlstnbntiTe  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
therised*  with  their  claims  against  the  estate  properly 
TouchM ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them :  ProTlded.  a  copy  of  this  order  be 
pnUMhed  once  a  week  for  three  weeks  in  the  Washington 

AW  Reporter  prcTions  to  the  said  day. 

Teet;       844        H.  J.  RAMSDELL,  RegUter  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  O^ 
Columbia.    Sitting  in  Equity.    June  18, 1883. 
Edwabd  Tbhplb  bt  al.       1 

T.  \    No.  7767.    Eq.Doc.  81. 

CHARLB8  WORTHIKGTON  BT   AL.  J 

Upon  consideration  of  the  report  of  Charles  D.  Fowler, 
trustee  in  this  caose,  of  the  salen  of  the  following  real 
estate,  to  wit :  lot  numbered  five  [6],  in  square  numbered 
six  hundred  and  forty  [040],  to  Charles  H.  Parker,  for 
#197.10 ;  lot  numbered  eight  [81,  in  square  numbered  six 
hundred  and  forty  two  [«42],  for  $180,  to  Charles  H.  Parker; 
all  of  square  numbered  six  hundred  and  fort^flve  [64A1, 


to  J.  Harrison  Johnson.  O.  T.  Thompson  and  Edward 
Wright,  for  $4,731.49;  lot  numbered  two  [2],  in  square 
numbered  one  thousand  and  eleven  [1,011  T,  to  DorettaT. 
Talcott.  for  $466.60;  lot  numbered  eight  [8],  in  square 
numbered  one  thousand  and  seTenty  [1,070],  to  Aug.  Hurgt 
dorf,  for  $132.48;  lots  numbered  nine  [9],  ten  [10],  eleven 
[11],  twelve  [12],  thirteen  [13]  and  fourteen  [14j,  in  square 
numbered  one  hundred  and  twenty-eight  [188],  to  Angw 
Burgdorf,  for  $2,000;  south  one-half  [H] .  of  lot  numbere) 
ten  [10],  in  square  numbered  twenty-eight  [Ml,  to  Aug. 
Burgdorf,  for  $260 ;  lots  numbered  two  and  three  12  and  3] , 
in'. square  numbered  twenty  [-20],  for  $116;  lot  numbered 
nineteen  [19],  in  square  numbered  six  hundred  and  eight 
[608],  for  $60.  to  Aug.  Burgdorf;  lots  numbered  two  [2]  and 
fourteen  [14],  in  square  numbered  one  thousand  aed 
ninety-five  [1,006],  and  lots  numbered  five  [6]  and  six  [61, 
in  square  numbered  one  thousand  and  ninety-six  [1.006], 
and  the  south  fortv  [40]  feet  front  of  lot  numbered  one  [1]^ 
and  all  of  lot  numbered  seventeen  [17] .  in  square  numbered 
one  thousand  and  ninety-seven  [l  .007] ,  to  Aug.  Burgdorf, 
for  $468.39  ;  it  U.  this  IStb  day  of  June.  A.  D.  188».  ordered, 
that  said  sales  be  ratified  and  confirmed  unless  cause  td 
the  contrary  thereof  be  shown  on  or  before  the  18th  day  of 
July,  1888.  Provided,  a  copy  of  this  order  be  published  in 
the  Washington  Law  Reporter  once  a  week  for  three  sne- 
cessive  weeks  before  said  I3th  day  of  July,  A.  D.  1883. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.  Test;       24-8         R.  J.  Mnas.  Clerk.    * 


^ 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Conrt 
Business.    June  16, 1883. 

In  the  matter  of  the  estate  of  John  W.Starr,  late  of  the 
said  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letteis  Testamentarv  on  the  estate  of  tlm 
said  deceased  has  this  day  been  made  by  Sarah  M.  Starr.  > 

All  persons  Interested  are  hereby  notified  to  appear  in  this 
conn  on  Friday,  the  18th  day  of  Jnlv,  1883,  next,  at  U 
o'clock  a.  m.,  to  show  cause  why  the  said  will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reportei' 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :       24.3        H.  J.  RAMSDELL.  Register  of  WUls. 


f  N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

1    OOLUMBIA.    Holding  a  Special  Term  forOri^uuis' 

Court  Business.    June  16, 1883.  , 

In  the  case  of  Samuel  C.  Kaub,  Executor,  of  Oeorge  If. 

Hopkins,  deceased,  the  Executor  aforesaid  has,  with  the  ^p- 

Sroval  of  the  court,  appointed  Friday,  the  13th  day  of 
uly,  A.  D.  1883,  at  11  o'clock  a.  m.  for  making  payment 
and  distribution  under  the  court's  direction  and  control; 
when  and  where  all  creditors  and  persona  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  do^ 
authorized,  with  their  claims  against  the  estate  properly 
vouched ;  othervrise  the  Executor  will  take  the  benefit  of 
the  law  against  them :   Provided,  a  copv  of  this  order  be 

Eublished  once  a  week  for  three  weeks  In  the  Washington 
law  Reporter  previous  to  the  said  day. 
Test:                  U.J  RAMSDELL,  Register  of  Wills. 
Wm.  T.  Johwsow,  Solicitor. 24-3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT^t 
Columbia. 
Emma  J.  Wininodeb,  Guardian  ) 

V.  {   No.  8667.    £q.Doc.,23 

William  B.  DonoHKRTT.  ) 
Upon  hearing  the  report  of  Thomas  W.  Fowler,  trustee, 
showmg  the  sale  of  lot  seventy-five  (76),  in  square  180,  at 
the  price  of  thirty-two  cents  per  square  foot,  it  Is.  this  16th 
day  of  June.  1888,  ordered,  that  said  sale  be  confirmed  un- 
less cause  to  the  contrary  be  shown  on  or  before  the  ICtk 
day  of  J  uly.  1883.  Provided,  that  a  copy  of  this  order  be 
published  in  the  Law  Reporter  once  a  week  for  three 
weeks  before  said  day. 
By  the  Conrt.  CHAS.  P.  JAMBS,  Justice. 

Traecopy.        S4^       Test:.         R.  J.Mxioe.Clerk. 
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In  THE  SXTPBEME  COURT  OP  THE  DISTRIOT  OF 
Oolnmbia,  holding  a  Special  Term  for  Orphans*  Oourt 
Baiinets.    Jane  8, 1888. 

In  the  matter  of  the  Will  of  Emily  Johnson,  formerly  of 
Frederick,  Md..  late  of  the  District  of  Oolambfa,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  TesU- 
ment  and  for  Letterp  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  John  H.  White, 
of  the  District  of  Oolombla. 

All  persons  interested  are  hereby  notifled  to  appear  in 
this  court  on  Friday,  the  «th  day  of  Jnhr  next,  at  11 
o'clock  a.  m..  to  show  canse  why  the  said  will  shonld  not 
be  prored  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issne 
aa  prayed :  ProYlded,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washinirton  Law  Re- 
porter prcYious  to  the  said  day. 

Bf  the  Court.  CHARLES  P.  JAMES,  JusUce. 

Test:  H.  J.  RABCf3DELL.  Register  of  WiUs. 

WOBTBIKOTOW  k  Hbald,  Solicitors.  2S.S 


Legal  Notices* 


in  THE  SUPREME  COURT  OF  THE  DLSTRICT  OF 
Columbia.   Jnne6, 188S. 
IAKLB8    W.  PaOCTOR  ) 

T.  {    No.  8,008.    Equity  Docket  SS. 

Makt  R.  Proctob.     ) 

Notice  of  the  pendency  of  the  petition  for  diYorce  in  the 
aboye  entitled  cause  is  hereby  giren  to  the  defendant ;  and 
it  is  ordered  that  the  defendant  cause  her  appearance  to  be 
entered  herein  on  or  before  the  commencement  of  the  term 
•ccnrring  forty  days  after  this  day,  otherwise  the  court 
will  prooeed  to  hear  and  determine  said  cause. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test;        28-8       R.  J.  MKiOb.  Clerk 


CLERK'S  OFFICE  OF  THE  SUPREME  OOURT  OF 
the  District  of  Columbia.  May  81 ,  1883. 
I  certify  that  Dorsey  E.  W.  Carter,  has  filed  in  the  Sup- 
reme Court  of  the  District  of  Columbia,  a  petition  praying 
that  he  may  haTe  his  name  of  Dorsey  E.  W.  Carter, 
changed  to  Dorsey  E.  W.  Towson,  allealng  as  his  reasons 
4or  filing  the  same  that  Dorsey  E.  W.  Towson,  is  his  real 
and  proper  name,  which  was  changed  daring  his  minority, 
and  he  desires  to  resume  the  name  of  his  ancestors. 

Witness  my  hand  and  the  seal  of  said  court  this  81st  day 
Of  May.  1883. 

R.  J.  MEIOS.  Clerk. 
88  8  By  M.  A.  CLANCY,  AssU tan t  Clerk 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  Distrirt  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Court  baslnesSv 
LvMers  Testamentary  on  the  personal  estate  of  Fisher  A. 
Foster,  late  of  the  District  of  Colombia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
tiMreof .  to  the  subscriber,  on  or  before  the  1st  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
OlTcn  under  my  hand  this  1st  day  June,  188S. 

WILLIAM  B.  SNELL.  Executor. 

B.  F.  LBiqwToy,  Solicitor. 88-8 

THIS  IS  TO  GIVE  NOTKIE 
That  the  snbscriber  of  Freehold,  New  Jersey,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  William 
H.  Howell,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  snbscriber  or  his  solicitor,  on  or  before  ihe  8th 
day  of  June  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate . 
QiTen  under  my  hand  this  8th  day  of  June,  1888. 
WILLIAM  S.  THROCKMORTON,  Administrator. 

C.  D.  FowLRR.  Solicitor,  606  D  street,  n.  w.  88-8 


THIS  18  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  ftnom  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Oscar  H 
Lackey,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
tiMreof.  to  the  subscriber,  on  or  before  the  4th  day  of  June 
Rest;  they  msy  otherwise  by  law  be  excluded  from  all 
boaeflt  of  the  said  estate. 
QlTon  under  my  hand  this  4th  day  of  Juns,  1888. 

CLARA  C.  LACKEY.  Executrix, 
Jam.  H.  Sayiua,  SoUcitor.  SM 


mnis  IS  TO  GIVE  notice. 

±  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans'  Court  buslnees. 
Letters  of  Administration  on  the  personal  estate  of  Abby 
L.  Bodfish,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  7  th  day  of 
June  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

GlTon  under  my  hand  this  7th  day  ot  June,  1888. 
F.  D.  SEWALL,  Admintotrator. 

J.  W .  A  Oro.  L.  DonoLAas.  Solicitors.  884 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
Oolumbia.  holding  a  Special  Term  for  Orphans*  Court 
Business.    May  96. 1888. 

In  the  matter  of  the  Estate  of  Samuel  Magee,  late  of  the 
District  of  Columbia,. deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Lambert  M. 
Bergman  and  Laura  Magee. 

All  persouH  Interested  are  hereby  notifled  to  appear  in 
this  Court  on  Monday,  the  26th  day  of  June  next,  at  10 
o'clock  a.  m..  to  show  cause  why  the  said  Will  shonld  not 
be  proTed  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issne  as 
prayed.  ProTlded,  a  copy  of  this  order  be  published  onoea 
week  for  three  weeks  in  the  Washington  Law  Repoitet 
prsTlons  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Test :       88-8       H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans* Court 
Business.    June  4, 1888. 

In  the  case  of  William  H.  Young,  Executor  of  James  A. 
Barr,  dec'd.  the  Executor  aforesaid  has,  with  the  approTal 
of  the  Court,  appointed  Friday,  the  6th  day  of  July.  A.  D. 
1888,  at  11  o'clock  a.  m..  for  makinif  payment  and  distribu- 
tion under  the  Court's  direction  and  control :  when  and 
where  all  creditors  and  persons  entitled  to  olstrlbutiTe 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  petson  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  Touched ; 
otherwise  the  Executor  will  take  the  benefit  of  pio  law 
against  them :  ProTided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter, prcTious  to  ths  said  day. 

Test:  H.  J.  RAMSDELL.  RegUter  of  WilU. 

SAML.  C.  Mills.  Solicitor.  18^ 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  Sitting  in  Equity.  June  7th,  1888. 
I>  RAirou  D.  Sbormakrr  rt  al.  ) 

T.  \    No.  8.681.     Eq  Doc.  88. 

Edward  SHOiiiAicaR  rt  al.    ) 

It  U  by  the  court,  this  7th  day  of  June,  1888.  ordered  that 
the  offer  topnrchase  the  real  estate  in  said  cause  mentioned 
made  by  William  M.  Oalt,  and  reported  by  Charles  H. 
Cragin.  jr.,  and  William  A.  Gordon,  trustees,  be  and  the 
same  Is  hereby  ratified  and  confirmed  unless  cause  to  the 
contrary  thereof  be  shown  on  or  before  the  9th  day  of  July, 
1888.  ProTided.  a  copy  of  this  order  be  published  to  the 
Washington  Law  Reporter  once  a  week  for  three  suc- 
cessiTS  weeks  before  the  8th  day  of  July,  1888.  The  report 
states  the  amount  offered  to  be  #10,000. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test ;       88-8        R.  J.  Maios,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    June  6, 1S88. 

In  the  matter  of  the  Will  of  Sarah  H  B.  Magmder.  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Test  "a 
ment  and  tor  Letters  Testamentrry  on  the  estate  of  the 
said  deceased  has   this  day   been  made  by  Charles  M 
Matthews. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  6th  day  of  July  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  proTcd 
and  admitted  to  Probate  and  Letters  Testamentary  on 
the  estate  of  the  said  deceased  should  not  issne  as  pray  ed. 
ProTided,  a  copy  of  this  order  be  published  onoe  a  w  eek 
for  three  weeks  m  the  Washington  Law  Hi>ortar  preyi  ous 
to    the  said  day. 

By   the  Court.  CHARLES  P.  JAMES,  Justice. 

Test:       98  8         H.  J.  RAMSDELL,  Register  of  WilU. 
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Jalf  7, 189t. 


GXOBQS  B.  COBEHILL 


Editob 


A  decision  was  rendered  yesterday  by 
Jndge  Donohne,  in  Supreme  Court,  Special 
Term,  in  a  suit  brought  by  the  Polar  Star 
Mntaal  Benefit  Association  against  Lena 
Boniface,  otherwise  known  as  Lena  Rosen- 
thal, John  R.  Bonfort,  otherwise  known  as 
John  Bonifazins,  Bertha  Wollenwel>er,  Sarah 
A  Aquist,  and  Begine  Doe,  whose  surname 
is  naknown.  The  suit  was  brought  to  have 
jodicially  determined  the  right  to  .|825  due 
upon  the  death  of  Lewis  Boniface,  who  was 
a  member  of  the  association,  and  who  died 
on  March  5,  1882.  This  money  was  payable 
^-firat,  to  the  person  designated  on  the  cer- 
tiicate  of  membership ;  second,  to  the  widow 
of  the  deceased ;  and,  third,  to  his  children. 
There  was  no  designation  upon  the  certificate 
of  membership,  and  Lena  Boniface  claimed 
the  exclusive  title  to  the  fund,  upon  the  ground 
that  she  was  the  lawful  wife  of  Mr.  Boniface. 
The  other  defendant  asserted  that  they  were 
the  children  of  Mr.  Boniface  and  his  wife, 
Theresa  Boniface.  They  denied  that  Lena 
Boniface  ever  was  the  wife  of  the  decedent. 
They  claimed  that  Mr.  Boniface  married  their 
mother  in  March,  1842,  at  Hamburgh,  Ger- 
many, and  that  after  her  death  he  did  not 
marry  again.  Judge  Donohue,  in  deciding 
the  question,  says :  *  A  meretricious  relation, 
known  to  be  such  by  the  parties,  cannot  be 
validated  even  by  a  holding  out  as  husband 
and  wife,  but  when  the  original  relation  was 
honestly  entered  into  by  one  of  the  parties 
without  knowledge  of  a  prior  marriage  by  the 
other,  the  rule  does-  not  apply,  and  I  think 
the  proofs  in  this  case  entitle  the  defendant 
Lena  Boniface  to  the  money  on  the  policy  as 
his  widow."— i)a%  Begitter. 
•  <•» » 

Ths  United  States  Supreme  Court,  when 
it  adjourned.  May  7th,  ordered  the  reporter 
topoblish  this  year  one  additional  volume, 
ud,  if  need  be,  two. 


Two  recent  cases  l>efore  the  Court  of 
Claims,  Von  Hoffman  v.  The  United  States, 
and  the  Manhattan  Savings  Institution  ▼. 
The  Same,  involved  an  important  question. 
Certain  coupon  bonds  of  the  United  States, 
known  as  Five-Twenties,  on  their  face  pay- 
able July  1,  1885,  had  been  '* called"  for  re- 
demption by  the  Secretary  of  the  Treasury, 
in  conformity  with  their  terms  and  the  statutes 
in  that  behalf,  and  had  become  redeemable 
under  these  calls,  when  they  were  stolen  from 
the  Savings  Institution,  and  afterwards  bought 
for  full  value,  in  entire  good  faith,  with  due 
care  and  without  notice,  by  Von  Hoffman. 
The  sole  question  was,  whether  these  bonds 
which,  in  the  absence  of  a  call  for  redemption , 
did  not  mature  until  1885,  did,  by  reason  of 
the  call,  become  overdue  paper,  which  Von 
Hoffman  took  subject  to  any  defects  of  title, 
and  to  the  paramount  rights  of  the  true  owner. 
In  an  opinion  of  great  clearness,  Cliief  Justice 
Drake  distinguishes  this  class  of  bonds,  re- 
deemable before  their  face  maturity  at  the 
maker's  pleasure,  from  ordinary  commercial 
paper,  whose  date  of  payment  is  absolute  up- 
on its  face,  and  reaches  the  conclusion  that 
the  bonds  in  question  did,  in  law,  mature  on 
the  day  when  the  holders  had  the  right,  in 
pursuance  of  the  Secretary's  call,  to  receive 
payment ;  and  that  whoever  bought  the  bonds 
thereafter  took  them  as  overdue  paper,  with 
only  such  title  as  the  vendor  had,  and  liable 
to  have  such  title  disputed  and  successfully 
impeached. — American  Law  Review. 


Whekb  a  manufacturer  or  dealer  contracts 
to  supply  an  article  which  he  manufactures  or 
produces,  so  that  the  buyer  necessarily  trusts 
to  the  Judgment  or  skill  of  the  manufacturer 
or  dealer,  there  is  in  that  case  an  implied 
term  or  warranty  that  it  shall  be  reasonably 
fit  for  the  purpose  to  which  it  is  to  be  applied. 
Brown  v.  Edgington,  2  Man.  A  6.,  279. 


The  Supreme  Court  of  Ohio  is  almost  unan* 
imous  in  sustaining  the  constitutionality  of 
the  Scott  Liquor  Law.  Chief-Justice  Johnson^ 
though  absent  during  the  trial,  joins  with  the 
other  members  of  the  court  in  sustaining  the 
law. 
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Su^r«««(|ouiit  Jistmt  of  (Jolumbia 

General  Term. 

RKPORTKD  by  FBANKLtK  H.  MACKBT. 

Emil  Justh 

vs. 

Benjamin  Holliday, 

At  Law.   No.  20,516. 

{Decided  May  7,  1883. 
The  Chief  Justice  and  Justices  Hagner 
and  Cox  sitting:. 

1.  Where  a  contract  Is  made  for  the  delivery  or 
acceptance  of  securities  at  a  future  day,  at  a  price 
named,  and  neither  party  at  the  time  of  malcing 
the  contract.  Intends  to  deliver  or  accept  them, 
but  merely  to  pay  differences,  according  to  the 
rise  or  fall  of  the  market,  the  contract  Is  a  gam- 
ing one  and  Is  void  as  contrary  to  public  policy. 

2.  The  endorser  of  a  promissory  note  given  on  ac- 
count of  such  dealings  as  are  recognized  as  gam- 
ing transactions  can  rely  upon  their  illegally  as 
a  defence  to  an  action  on  the  note. 

3.  In  an  action  to  recover  money,  where  the  de- 
fence set  up  is  that  the  contract  was  a  stock  gam- 
bling one,  the  real  question  for  determination  Is 
the  bonajides  of  the  transaction.    It  Is  not  the 

/brm  but  the  intent  with  which  tlie  icheme  was 
planned.  If  neither  party  contemplated  that 
there  should  be  a  delivery  of  the  stock,  but 
merely  to  pay  differences  according  to  the  rise 
or  fall  of  the  market,  the  contract  is  a  gambling 
one. 

4.  It  is  not  the  province  of  the  court  In  General 
Term,  on  a  bill  of  exceptions  to  the  ruling  of  the 
court  below,  to  decide  as  to  the  weight  of  the 
evidence,  and  Its  suflSciency  In  fact,  but  to  deter- 
mine whether  the  record  discloses  sufficient  evi- 
dence In  law  to  justify  the  granting  of  the 
prayer  refused. 

The  Case  Is  stated  in  the  opinion. 
Jambs  Lowndes  for  plaintiff. 
Cook  &  Cole  for  defendant. 

Mr.  Justice  Hagner  delivered  the  opinion 
of  the  court. 

This  is  an  action  brought  by  the  plaintiff 
against  the  defendant,   upon   a   promissory 
note,  of  which  the  following  is  a  copy : 
"$8,600.  New  York,  Feb.  10,  1876. 

"  Six  months  after  date  I  promise  to  pay  to 
the  order  of  myself,  with  interest  at  7  per 
cent.,  eighty 'five  hundred  dollars,  at  the  ofHoe 
of  Justh  &  Co.,  19  Broad  street,  value  re- 
ceived. 

"G.  A.  Custer. 
•^Endorsed : 

"G.  A.  Custer. 
«       '^EN.  Holliday. 

"  Received,  New  York,  March  21, 1878,  nine 
hundred  and  twenty-six  dollars  ($926.00). 
"Justh  &  Co. 

"A.  F.,  Jr.*' 


The  declaratiop  oontamed  foor  bP^QW 
counts,  in  two  of  which  the  ^efeMkm  mm 
sued  as  Joint  maker  wiUi  Coater  imd  ip.thft. 
others  as  endorser.  In  one  of  the  four  county 
the  note  was  described  as  payable  to  the 
plaintiff;  in  another  as  payable  to  bearer;" 
and  in  the  others  as  payable  to  CuBtef.  The 
common  counts  were  added,  but  ftttCTWSRir 
stricken  out. 

Besides  the  pleas  of  non  a$$umipM  aifd  Hot 
indebted,  and  that  there  was  no  valid  coO" 
sideration  for  the  giving  and  endorsement  of 
the  note,  the  defendant  interposed  the  follow- 
ing plea : 

"And  for  further  plea,  the  said  def)»ndant 
says  that  the  note  in  the  declaration  nmnr 
tioned  was  executed  by  the  said  Custer,  and 
endorsed  by  this  defendant  for  the  amount  of 
an  alleged  account  which  the  said  plain tlfltt 
claimed  to  have  against  the  said  Co9Mr, 
growing  out  of  certain  alleged  porohaaes  alid 
sales  of  stock  by  the  said  plaintiffs  for  and  oa 
account  of  the  said  Cnster.  And  the  defend- 
ant avers  that  there  were  no  bona  fide  sales  of 
stocks  by  the  plaintiffs,  to  or  for  said  Cnster, 
but  the  alleged  amount  for  which  said  note 
was  given  was  for  the  differem^  between  the 
price  of  said  stocks  at  the  time  of  tiie  pre- 
tended sale  of  them  by  the  said  plaintiffs  to 
said  Custer,  or  the  pretended  purchasing 
thereof  by  them  for  him,  and  the  prices  there- 
of at  the  time  of  the  pretended  sale  thereof 
by  said  plaintiffs  for  said  Caster,  and  that* 
said  Custer  did  not  deal  in  said  atooks,  or 
bay  them  of  or  sell  them  to  the  said  plaintiffs, 
or  buy  or  sell  them  through  the  agency  of  the 
said  plaintiffs,  or  otherwise,  and  no  stocks 
were  ever  delivered  to  said  Caster  by  or 
through  the  plaintiffs,  or  intended  so  to  bei 
but  that  the  transactions  between  them»  in 
consideration  of  which  said  note  was  made 
and  endorsed,  were  wagers  upon  the  prices  of. 
said  stocks,  and  that  no  other  or  different  con- 
sideration passed  between  the  said  plaintifik 
and  Custer,  or  defendant,  for  the  giving  or 
endorsement  of  said  note,  and  the  defendant 
did  not  know,  at  the  time  he  endorsed  the 
same,  what  the  consideration  thereof  was.*^ 

Issue  was  joined  upon  these  pleas,  and  Um 
case  was  tried  before  a  Jury,  which  rendend 
a  verdict  for  the  plaintiff  for  the  amount  of 
the  note  and  Interest,  after  crediting  the  |926, 
which  the  plaintiff  stated  he  had  received  oa 
account  from  the  estate  of  Cnster. 

At  the  trial,  the  plaintiff  proved  the  exeeu- 
tlon  and  endorsement  of  the  note  and  its  due 
protest,  and  there  rested. 

The  defendant  thereupon  read  in  evidence 
the  testimony  taken  under  a  eommission  vh 
sued  on  the  order  of  the  plaintiff,  who  was  ih^ 
onlv  witness  examined. 
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'He  tefllified  in  ohief,  in  his  own  behalf,  and 
was  orosB-ezamined  by  the  defendant.  There 
were  returned  with  the  commission  three  com- 
munications addressed  by  Gen'l  Caster  to  the 
platntifl;  and  seven  .sheets  of  paper,  produced 
by  the  plaintiff;  and  which  he  stated, 
represented  the  transactions  had  between  him 
and  Gen'l  Caster,  so  far  as  he  was  able  to  far* 
nish  the  same.  And  this  being  all  the  evi- 
dence in  the  case,  the  defendant  prayed  the 
court  to  grant  the  following  instruction : 

"  If  the  jary  believe  from  the  evidence  that 
the  note  in  the  declaration  mentioned  was 
given  by  the  said  Custer  and  endorsed  by  de- 
fiindant  for  a  balance  of  accounts,  alleged  to 
be  due  from  said  Custer  to  the  plain  tiff;  and 
that  sach  alleged  balance  arose  upon  alleged 
purchases  and  sales  of  stocks  by  Jasth  &  Co., 
in  the  name  of  said  Custer,  or  to  or  for  him, 
and  that  no  stocks  so  alleged  to  be  purchased 
by  Josth  &  Co.,  in  the  name  of  said  Custer, 
or  alleged  to  be  sold  t6  or  for  him,  were  ever 
delivei^  t6  him ;  and  that  it  was  the  inten- 
tion of  the  said  parties  that  such  stocks  should 
not  be  delivered  to  said  Custer,  but  that  he 
should  receive  only  the  profits  on  the  alleged 
purchases  and  sales  of  said  stocks,  if  any 
should  be  made,  or  be  liable  for  the  losses,  if 
any  should  occur,  then  such  transactions  were 
illegal,  and  the  plaintiff  cannot  recover." 

'nie  case  comes  here  upon  exceptions  to 
the  refasal  of  the  court  to  give  this  instruction 
to  the  jary : 

1st.  The  general  principle  is  well  settled 
as  to  the  conditions  which  will  invalidate  con- 
tracts of  the  description  referred  to  in  the 
prayer. 

In  the  excellent  work  of  Mr.  Dos  Passes, 
of  the  New  York  bar,  on  the  Law  of  Stock 
Brokers,  it  is  thus  stated :  '*  Where  a  con- 
tract is  made  for  the  delivery  or  acceptance 
of  securities  at  a  Aiture  day,  at  a  price  named, 
and  neither  party,  at  the  time  of  making  the 
contract,  intends  to  deliver  or  accept  the 
shares,  bat  merely  to  pay  differences,  accord- 
ing to  the  rise  or  fall  of  the  market,  the  con- 
tract is  Toid,  either  by  virtue  of  statute  or  as 
contrary  to  public  policy."    P.  477. 

All  observers  agree  that  the  inevitable 
efRBCt  of  such  dealings  is  to  encourage  wild 
speculations ;  to  derange  prices  to  the  detri- 
ment of  the  community;  to  discourage  the 
disposition  to  engage  in  steady  business  or 
labor,  where  the  gains,  though  sure,  are  too 
slow  to  satisfy  the  thirst  for  gaming  when 
once  aroused ;  and  to  fill  the  cities  with  the 
bankropt  victims  of  snch  disasters  as  any 
''Black  Friday"  may  develop.  As  was  well 
expressed  in  55  Pa.  State,  298,  Bruce's  Ap- 
peal, "  Anything  which  induces  men  to  risk 


their  money  or  property  without  any  other 
hope  of  return  than  to  get  for  nothing  any 
given  amount  from  another,  is  gamUing,  aod 
demoralizes  the  community,  no  matter  by 
what  name  it  may  be  called." 

The  extent  of  this  form  of  speculiatfon  now 
rife  in  our  country  is  unprecedented,  un- 
less pertiaps  by  the  almost  universal  gambling 
transactions  that  distinguished  tiM  era  of  the 
famous  South  Sea  Bubl^e. 

Mr.  Dos  Passes  states  in  his  work  that  ac- 
cording to  financial  authorities  the  sales  of 
stocks  alone,  at  the  New  York  Stock  Ex- 
change, in  the  year  1861,  reached  the  epor- 
mous  total  of  128,162,466  shares,  representing 
in  cash  at  f  100  each  share  the  pi^igious 
sum  of  twelve  billion  eight  hundred  and 
sixteen  millions  two  hundred  and  forty-sfx 
thousand  dollars.  No  one  doubts  that  mudi 
the  larger  part  of  these  transactions  •  are 
illicit  as  gaming  contracts :  and  when  it  is  re*  • 
membered  that  this  fierce  greed  for  gain  with* 
out  labor  has  to  so  great  an  extent  subjected 
to  the  same  wild  speculation  the  commoditi^ 
necessary  to  sustain  life,  that  tto  hamUest 
housekeeper  is  frequently  the  innocent  ssf- 
ferer,  by  mere  wagering  transactions,-  tible 
far-reaching  extent  of  this  pernicious  traffic 
may,  in  some  degree,  be  realized.  Tne  plain- 
est principles  of  propriety  and  public  policy, 
therefore,  should  warn  the  courts  to  adhere 
tenaciously  to  such  protection  against  the 
further  spread  of  the  evil,  as  they  have  becte 
able  to  interpose  to  the  recovery  upon  con- 
tracts originating  in  stock  gambling. 

2nd.  That  the  endorser  of  a  note  given  on  ac- 
count of  such  dealings  as  are  recognised  as 
gaming  transactions  can  rely  upon  their  ille- 
gality as  a  defense  to  an  action  on  the  note, 
was  settled  as  far  back  as  1794,  in  tbd  case  of 
Steers  v.  Laskley,  6  T.  R.,  61.  There  the  de- 
fendant was  engaged  in  stock-jobbing  trans- 
actions through  a  broker,  and  the  plaintiff  had 
acted  as  one  of  the  referees  to  determine  ^le 
amount  due  to  the  broker  on  the  dealings. 
The  broker  drew  upon  the  defendant  to  pi^ 
part  of  the  adjudged  sum.  The  bill  was  ae- 
cepted  by  the  defendant  and  endorsed  by  the 
broker  to  the  plaintiff*,  who  sued  the  defeni- 
ant  to  recover  the  amount  of  the  bill.  I/mM 
Kenyer  non-suited  the  plaintiff,  being  of  the 
opinion  that  as  the  bill  grew  out  of  a  stock- 
jobbing transaction,  which  was  known  to  the 
plaintiff,  he  could  not  recover  upon  it. 

In  overruling  the  motion  for  a  new  trial  his 
lordship  said :  *'  The  bill  on  which  the  action 
is  brought  was  given  for  these  very  diflM- 
ences,  and  Wilson  (the  broker)  could  not  have 
enforced  payment  of  it.  Then  the  seonrity 
was  endorsed  over  to  the  pkdntifl;  he  know- 
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ing  of  the  illegality  of  the  contract  between 
Wilson  and  the  defendant,  for  he  was  the 
arbitrator  to  settle  their  accounts ;  and  under 
such  circumstances  he  cannot  be  permitted 
to  recover  on  the  bill  in  a  court  of  law." 

And  so  the  law  remains  to  this  time.  Dos 
Passos,  478. 

8rd.  It  was  insisted  on  behalf  of  the  plain- 
tiff  that  the  present  case  should  be  withdrawn 
from  the  operation  of  the  rule  as  to  wagering 
contracts,  since  the  plaintiff  was  only  the 
agerU  of  Custer,  to  negotiate  for  the  stocks 
with  other  persons  who  should  be  considered 
as  the  principals  who  made  the  purchases. 

But  conceding  the  facts  to  be  as  supposed, 
still  that  circumstance  would  not  prevent  the 
defendant  from  interposing  this  defense.  The 
point  has  been  passed  upon  in  several  of  the 
cases  cited  in  the  argument. 

In  7  Bissell,  Ex  parte  Green,  842,  the  court 
•ays,  in  answering  this  objection : 

**  These  parties,  it  seems  to  me,  fall  within 
the  statute.  They  advanced  the  margins  at 
the  time  to  make  the  gaming  contract,  and 
without  their  aid  in  that  respect  the  contracts 
would  not  have  been  made.  ...  So,  if 
tfaese  contracts  are  gaming  contracts^  they 
most  be  held  to  have  advanced  the  money  for 
■  margins  to  make  them,  and  their  claim  for 
re-payment  falls  within  the  prohibited  class 
mentioned  in  the  act.  They  made  the  illegal 
oontracts  and  advanced  the  money  required 
Ui  give  them  colorable  validity.  To  take  their 
-case  out  of  the  statute  would  be  establishing 
a  most  flagrant  evasion  of  its  provisions." 

So  in  89  Michigan,  887,  Gregory  v.  Wandell, 
'the  defendant,  the  broker,  insisted  that  he 
ordered  the  grain  from  warehousemen  in 
Chicago,  and  that  he  had  offered  the  ware- 
house receipts  from  these  parties  to  the  plain- 
tiff. But  his  defense  of  agency  was  not 
Milfered  to  defeat  the  recovery,  it  appearing 
that  the  whole  transaction,  though  adroitly 
oovered  up  with  convenient  entries  and  the 
ioterv«ition  of  suppositious  go-betweens, 
was,  after  all,  a  mere  wagering  bargain,  for  a 
settlement  of  differences. 

We  have  failed,  however,  to  find  in  the 
record,  any  evidence  to  show  that  the  plain- 
tiff did  purchase  any  stocks  for  Custer  from 
other  brokers  or  any  other  persons. 

So  far  as  the  evidence  shows,  if  any  stocks 
were  in  fact  purchased  by  Custer,  they  were 
bought  from  the  plaintiff,  and  if  any  sales  of 
■took  were  made  on  account  of  Custer,  they 
were  made  by  the  plaintiff  himself;  and  hence 
Ibe  question  of  agency  does  not  pr<q>erly 
arise  in  the  case. 

4th.  That  the  ruling  of  the  court  was  cor- 
jrect  in  its  rejection  of  the  defendant's  piayer 


has  been  earnestly  argued  on  several  grounds. 

It  is  insisted  that  the  instruction  was 
faulty,  because  it  denies  the  plaintiff's  right 
to  recover  in  case  the  jury  should  find  that 
the  parties  did  not  intend  the  stocks  should  be 
delivered  to  Custer;  whereas,  it  is  argued, 
that  the  transactions  might  have  been  per- 
fectly licit,  notwithstanding  it  might  have 
been  the  intention  of  the  parties  that  the  stock 
should  not  be  delivered  to  Cutter  himself; 
as,  for  example,  that  it  should  be  retained  by 
the  broker  after  purchase  and  placed  in  his 
strong-box  for  safe-keeping,  until  sold  upon 
the  owner's  order. 

The  language  of  the  instruction  is  to  be 
considered  in  the  light  of  the  defenses  pleaded 
in  the  trial,  and  which  it  was  designed  to  pre- 
sent for  the  opinion  of  the  court  by  the  prayer. 

If  the  defense  to  an  action  was  v^sury,  and 
that  word  were  inserted  in  a  prayer  offered  at 
the  trial,  it  could  scarcely  be  contended,  on 
appeal,  that  the  instruction  was  faulty  because 
the  word  in  one  sense  (and  that  its  primary 
one)  signified  legal  interest.  In  view  of  the 
character  of  the  defense  presented  in  such  an 
action,  it  would  be  practically  impossible  that 
a  jury  of  ordinary  intelligence  would  so  mis- 
understand the  sense  in  which  the  word  was 
used. 

So,  in  the  case  at  bar,  no  question  was  raised 
or  hinted  at  as  to  the  manual  reception  into 
Custei^s  possession  of  the  stock ;  nor  was  there 
any  point  mooted  as  between  its  reception  by 
Custer  himself  and  its  possession  by  his  agent. 
Any  such  question  would  properly  have  been 
regarded  as  trivial  and  unimportant,  since  it 
is  quite  clear  that  if  the  plaintiff  had  made  a 
bona  fide  purchase  for  Custer,  under  which  the 
right  of  property  was  to  pass  to  his  principal, 
the  reception  of  the  property  by  the  broker 
would  have  been  properly  regarded  as  the 
equivalent  of  its  reception  by  Custer  himself. 

The  real  question  for  determination  was  as 
to  the  bona  fides  of  the  alleged  purchases  and 
sales ;  whether,  in  effecting  such  alleged  pur- 
chases, any  stock  was  actually  obtained  from 
the  possession  of  any  other  person  and  trans- 
ferred or  communicated  either  to  Custer  per- 
sonally or  to  his  agent ;  and  further,  whether  it 
was  the  intention  of  the  plaintiff  and  Custer 
that  the  stock  was  to  be  obtained  from  the  pos- 
session of  any  person  and  transferred  to  that 
of  Custer  or  his  agent,  so  that  Custer  would 
take  title  to  what  some  one  else  parted  with,  or 
whether,  on  the  other  hand,  it  was  their  inten- 
tion that  there  should  be  no  such  surrender  of 
stock  by  any  third  person  and  no  equivalent 
gain  of  such  stock  by  Custer.  And,  with  the 
view  of  presenting  this  idea  of  reception  of 
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title  or  interest  by  the  alleged  buyer,  the  ex- 
pression **  delivered  to  Custer"  was  ased,  and 
in  no  other.  A  purchaser  in  London  this 
morning,  who  bona  fide  has  bought  stocks  by 
telegraph  in  New  York,  may  correctly  be  said 
to  have  had  them  delivered  to  him  to-day,  as  a 
mode  of  expressing  the  bona  fides  and  com- 
pleteness of  the  transaction,  while  the  word 
would  not  be  applicable  to  a  stock-jobbing  bar- 
gain concocted  between  two  parties  in  New 
Tork»  though  sitting  side  by  side  in  the  Stock 
Exchange.  In  view  of  the  pleadings  and  evi- 
dence in  the  case,  it  is  inconceivable  that  the 
defendant's  counsel  could  have'  thought  of 
placing  his  case  upon  the  point  whether  it  was 
the  intention  of  the  parties  that  the  stocks 
should  be  delivered  to  Custer  rather  than  to 
his  broker.  The  expression,  **  and  that  it  was 
the  intention  of  the  said  parties  that  such 
stocks  should  not  be  delivered  to  the  said 
Custer^"  was  the  equivalent  of  saying,  **  and 
that  it  was  the  intention  of  said  parties  that 
such  stocks  should  not  pass  or  become  the 
property  of  Custer." 

The  next  member  of  the  sentence  is  mani- 
festly used  in  opposition  to  what  just  precedes 
it — "  biU  that  he  should  receive  only  the  profits 
on  the  alleged  purchases  and  sales  ;*'  and  that 
opposite  sense  is  only  made  apparent  by  re 
jecting  the  idea  that  the  previous  words  "  de» 
livered  to  said  Cxister  "  only  meant  to  imply 
the  reception  of  the  stock  into  his  own  man- 
ual possession. 

The  same  expression  was  used  in  the  sense 
we  have  ascribed  to  it,  in  several  well  con- 
sidered cases. 

Thus  in  6  Bissell,  Ex  parte  Young,  p.  65, 
Judge  Blodgett,  of  the  Northern  District  of 
Illinois,  in  citing  a  decision  in  that  State, 
says :  *'  Judge  Tree  held  that  option  contracts 
for  grain,  when  the  parties  intended  only  to 
pay  the  differences,  and  not  to  deliver  the  grain, 
were  void  as  wagering  contracts."  And  the 
judge,  in  the  principal  case,  in  declaring  void 
<*  a  put "  to  deliver  grain,  which  was  the  sub- 
ject of  controversy  in  that  case,  uses  a  similar 
expression:  *<Xhe  parties  when  they  made 
the  contract  did  not  intend  to  deliver  the 
grain,  but  only  at  the  utmost  to  settle  the 
differences."  See,  also,  7  Bissell,  In  Re 
Green,  844 ;  18  New  York  Sup.  Ct.,  11  Hunn., 
Yerks  v.  Solomon,  478 ;  89  Pa.  State,  250, 
North  V.  Phillip ;  Milchor  v.  Western  Union 
Telegraph,  11  Fed.  Rep.,  198. 

And  in  the  recent  unreported  case  of 
Roundtree  v.  Smith,  in  the  Supreme  Court  of 
the  United  States,  the  same  expression  is  to 
be  found,  as  descriptive  of  a  genuine  bona 
fide  purchase  and  sale  as  opposed  to  a  ficti- 
tious one.  See  also  11  C.  B.,527,  Girzewood 
r.  Blane. 


But  even  if  the  proposed  construction 
had  been  considered  faulty  because  of  its 
supposed  equivocal  language,  we  cannot  but 
regard  it  as  an  unfortunate  omission  that 
no  instruction  was  given  in  lieu  of  that  pro- 
posed. The  question  involved  in  the  trial 
was  one  of  great  importance,  sufficiently  pre- 
sented by  the  pleadings ;  and  one  which  the 
courts  have  constantly  held  was  for  the  de- 
termination of  the  jury ;  as  was  said  in  the 
case  in  11  C.  B.,  Girzewood  v.  Blane,  in  which 
the  court  left  it  to  the  jury  to  say  what  was 
the  intention  of  the  parties  at  the  time  of 
making  the  contract,  and  whether  either  party 
really  meant  to  purchase  or  sell  the  shares ; 
instructing  them  that  if  such  intention  did  not 
exist,  the  contract  was  a  gambling  transac- 
tion and  void. 

By  submitting  the  case  to  the  jury  withoat 
any  instructions  after  rejecting  the  only  one 
offered,  they  were  left  without  guidance  as  to 
the  law  in  a  case  novel  in  this  jnrisdictioD, 
without  instruction  as  to  the  proper  applica- 
tion of  the  evidence ;  and,  even  without  in- 
formation of  the  important  function  expressly 
devolved  upon  them  of  passing  upon  the  in- 
tention of  the  parties  to  the  contract. 

5th.  It  is  further  insisted  that  the  instmc* 
tion  should  have  been  refused,  because  there 
was  no  evidence  in  the  case  to  sustain  the 
supposal  of  the  prayer. 

It  is  not  our  province  to  decide  as  to  the 
weight  of  the  evidence  and  its  suflftcienc^  in 
fact  to  sustain  the  defendant's  position,  bttt 
only  to  determine  whether  the  record  dis- 
closes evidence  sufl9cient  in  law  to  justify  the 
granting  of  the  instruction  offered,  or  of  one 
more  explicitly  stating  the  law.  And  after ji 
careful  examination  of  the  proofs  we  are 
satisfied  that  there  was  evidence  before  the 
jury  legally  sufficient  to  be  submitted  fiur 
their  consideration. 

It  is  well  settled  that  the  form  of  the  tran- 
saction is  not  conclusive.  As  was  said  by  the 
court  in  11  Hunn.,  before  cited,  it  is  not  the 
form  in  which  the  trick  or  device  is  presented 
that  avoids  the  contract,  but  tAe  interU  with 
which  the  scheme  was  planned.  And  in  J! 
Bissell,  Ex  Parte  Green*  the  court  say :  ''The 
fact  that  the  parties  charged  the  bankrapt 
with  the  price  of  the  grain  when  he  ordered  it 
to  be  purchased,  and  credited  him  with  the 
price  it  sold  for  when  sold,  cannot  prove  what 
the  real  transaction  was.  That  only  repre- 
sents the  form,  not  the  nature  of  the  transac- 
tion. It  was  as  well  to  keep  the  account  i^  that 
way  when  the  real  intention  was  to  speculate 
in  and  pay  only  the  differences,  as  when  the 
sale  was  of  the  article  itself." 

It  is  in  the  light  of  these^  considerations 
that  the  testimony  is  to  be  examined. 
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Hie  pitrties  to  this  transaction  were  Gen- 
eral Custer,  an  army  officer,  and  Emil  Justh 
and  his  partner  Frank,  Wall  street  brokers. 
Greneral  Custer  is  dead,  having  met  his  death 
bravelj  among  the  savage  foes  of  the  nation  ; 
and  his  testimony  is  absent.  Of  the  survivors, 
Jnsth  was  examined  in  his  own  behalf  in  New 
York,  but  his  testimony  was  introduced  by  the< 
daHsndant  after  Justh  had  declined  to  read  it  to 
the  jury.  Frank  is  still  employed  in  Justh's 
office  in  New  York,  but  he  was  not  examined. 
Justh  produces  two  letters  and  a  note  from 
Caster  which  are  the  only  statements  we  have 
from  the  deceased  respecting  the  transaction. 
It  seems  to  us  impossible  to  read  these  papers 
without  being  impressed  with  the  idea  that 
they  refer  to  an  illicit  business,  with  which 
Custer  was  rather  ashamed  to  be  connected. 
If  the  indebtedness  which  had  accumulated 
within  the  preceding  seven  months  had  been 
the  result  of  legitimate  transactions,  as  of  the 
actual  purohase  of  stock  or  other  property, 
or  the  loan  of  money,  Custer  would  never 
have  osed^such  language  as  this:  ^I  have 
acknowledged  to  you  verbally  and  in  writing 
that  I  am  indebted  to  you,  and  should  you 
deem  it  your  interest  to  resort  to  law,  I  will 
certainly,  if  placed  upon  the  stand,  acknowl- 
edge the  same  fkct  in  open  court,  die."  In  the 
seaend  letter  he  says :  **  The  circumstances 
under  which  this  debt  was  contracted  render 
my  obligation  conoeming  it  peculiarly  bind- 
iBg»  and  I  oonsider  my  honor  pledged  to  effect 
the  diecbarge  of  my  indebtedness  to  you  at 
the  earliest  date  practicable." 

Buch  language  men  use  when  speaking  of 
tiw  so-called  *'  debts  of  honor,"  and  not  of 
tidr  Intimate,  ordinary  money  transactions. 

The  note  of  December,  1875,  bears  the 
0Ame  impress.  It  is  in  these  words:  <*My 
dear  Justh :  If  you  will  do  so,  would  like  you 
to  put  a  stock  order  on  P.  at  \  below  the 
opening  price,  and  to  sell  one  thousand  L.  S. 
^th  stop  order  j  above  opening  price.  If 
you  do  not  feel  disposed  to  do  this  please 
dhrop  me  a  line,  and  send  it  here  by  messen- 
ger  not  connected  with  your  office.  Yours, 
Qm  A.  C."  The  poor  man  showed  more 
cautioir  and  strategy  in  this  communication 
than  he  displayed  in  his  last  fatal  campaign. 
Why  should  he  ask  Justh's  permission  or 
consent  to  sell  the  stock,  if  he  was  really 
ordering  his  own  property  to  be  sold ;  and 
why  snch  secrecy,  that  required  that  the  reply 
should  be  brought  by  a  messenger  not  con- 
nected with  Justh's  office,  unless  he  was  en- 
gaged in  a  gambling  stock  transaction,  which 
he  was  unwilling  should  be  known  ? 

And  these  writings  are  produced  by  the 
piaititiff  himself.    Justh,  the  only  one  of  the 


parties  to  the  contract  who  was  examined^ 
is  a  broker  of  twenty  years  experience. 
It  is  most  improbable  that  he  was  unac* 
quainted  with  the  state  of  the  law  upon 
this  subject,  for  few  classes  of  persons  are 
more  intelligent  and  shrewd  about  their  bosi* 
ness  affairs  than  the  New  York  brokers.  He 
must  have  seen  from  the  commencement  of 
the  cross-examination  where  the  pinch  of  the 
case  was,  and  that  he  could  g^in  it,  in 
all  human  probability,  by  making  a  straight- 
forward answer  to  substantially  the  same 
question  repeatedly  propounded  to  him.  For 
it  would  only  have  been  necessary  for  him  to 
swear  that  it  was  the  intention  of  his  firm  and 
Custer,  that  the  purchases  and  sales  of  stock 
were  to  be  bona  fide  transactions  instead  of 
mere  speculations  or  margins  entered  into 
without  any  intention  that  any  property 
should  be  really  bought  or  sold,  or  should 
change  hands,  and  to  support  his  statement 
by  such  accompanying  proofs  as  would  be 
readily  forthcoming  in  any  regular,  honest 
transaction  of  purchase  and  sale,  to  secure  the 
amount  of  his  claim.  But  this  answer  he  stu- 
diously and  repeatedly  refused  to  give, 
avoiding  a  direct  reply  in  every  form  of  subtle 
evasion. 

Thus  he  was  asked  on  cross-examination : 
"  Was  he,  (Custer)a  purchaser  of  stocks  or 
Securities  for  investment,  or  for  the  mere 
purpose  of  speculation  with  the  intention  that 
the  profits  only  should  be  paid  to  him  f " 

Justh  objects  to  the  question,  and  then 
answers  it  in  the  words,  *'  I  do  not." 

Again  :  *'  Was  that  your  understanding  of 
the  arrangement  between  you — ^that  is,  that 
you  should  execute  orders  for  him  in  the  pur- 
chase  or  sale  of  stocks,  and  that  you  should 
pay  to  him  merely  the  profits  accruing  to  him 
from  these  transactions,  and  that  you  should 
not  in  fact  deliver  to  him  the  stocks  purchased 
by  you?" 

A.  **There  was  no  arrangement  whatever 
mentioned." 

Q.  '*Was  it  not  your  intention  in  transact- 
ing this  business  to  simply  settle  differences 
with  General  Custer,  you  paying  him  any 
profits  in  the  transactions  and  he  making 
good  any  losses  ?" 

A.  '*Well,  I  had  no  intentions  expressed  or 
even  spoken  of.  The  nature  of  the  business 
is  such  that  customers  have  a  right  to  ask  for 
the  money  they  have  to  their  credit." 

Q.  "(Question  repeated.)  Was  it  your  inten- 
tion ?" 

A.  '*  We  had  no  intentions  when  we  received 
any  orders  except  to  execute  them.  We  can 
have  no  intentions.    We  only  execute  orders." 

Q.  **In  what  way  did  your  transactions  with 
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General  Coster  differ,  if  at  all,  from  the  ordi- 
nary transactions  of  brokers  buying  and  sell- 
ing for  cnstomers  on  a  margin  ?" 

A.  "In  no  way. 

And  again — 

Q.  "  When  yon  entered  into  this  business  of 
baying  and  selling  stocks  for  Gederal  Custer, 
had  you  yourself  any  intention  to  have  the 
stocks  paid  for  by  General  Custer  and  de- 
livered to  himr' 

A.  "  Brokers  hare  no  intentions.  I  only  ex- 
ecute orders,  and  when  executed,  tbe  disposi- 
tion of  the  stocks  is  ^made  by  the  man  who 
gives  the  order." 

It  is  difficult  to  believe  that  such  responses 
^wonld  have  been  made  by  a  broker  who  had 
been  engaged  in  bona  fide  purchases  and  sales 
of  stocks,  not  denounced  by'  the  courts  as 
ilUcit.  Nor  is  it  easy  to  understand  what 
reason  can  be  assigned  why  he  did  not 
promptly  silence  the  charge  of  illegality  by 
a  straightforward  story  that  cohld  have  been 
told  in  a  single  sentence,  if  the  facts  had  ex- 
isted to  justify  it. 

What  the  broker  does  say  in  the  progress  of 
his  cross-examination  is  equally  significant. 

He  is  asked : 

Q.  "Are  you  able  to  specify  any  case  in 
which  yon  bought  stocks  for  the  purpose  of 
delivering  them  to  General  Custer?*' 

A.  "Impossible.  I  did  not  know  what  his 
intentions  were  when  he  gave  me  an  order." 

Q.  "What  were  your  intentions?" 

A.  "To  execute  orders  given,  and  to  pay  for 
them." 

Q.  "He  was  'dealing  on  a  margin,  was  he 
notr' 

A.  "Well,  I  trusted  him,  you  know, 
natoraUy." 

Q.  "Is  that  the  only  answer  you  can  make?" 

A.  "I  trusted  him,  certainly." 

He  explains  that  the  note  from  Custer  of 
December,  1875,  quoted  above,  was  a  "stop  or- 
der ;"  which  he  defines  to  be  a  direction  to  the 
broker  to  buy  and  deliver  stock  if  the  market 
reached  a  certain  point.  He  admits  that  he 
had  dealt  in  "puts"  and  "sold  stocks  short"  for 
Custer  by  his  direction;  and  his  testimony 
abounds  throughout  in  similar  expressions 
from  the  vernacular  of  the  stock  market, 
W^ich  would  naturally  be  used  in  describing 
illicit  purchases  and  sales  upon  margin. 

The  statements  of  the  accounts  are  con- 
sistent with  dealings  of  the  same  character. 

The  first  transaction  they  refer  to  is  under 
tbe  date  of  May  17,  1875.  On  that  day  he 
charges  Custer  with  "100  shares  of  L.  S. 
stocks"  at  a  certain  price,  and  with  "  commis- 
•tf>ns,  «12.75." 
'  Und^  the  same  date  he  credits  Custer 


"  by  100  shares  L.  S.  stock,"  at  a  stated  price, 
less  "$12.75  commissions." 

Under  the  date  of  the  19th  of  May,  there 
are  similar  entries  of  alleged  purchases  and 
sales  and  commissions.  On  this  first  venture 
Custer  is  represented  as  the  gainer  by  $183, 
and  the  broker's  charges  for  buying  and  sell- 
ing the  same  stocks  amount  to  $50. 

During  the  six  months  of  the  speculation 
the  profits  credited  to  Custer  amount  to  $552^ 
and  the  broker's  commissions  to  $1,840,  and 
Custer*s  net  losses  are  stated  at  $8,578.  The 
aggregate  of  the  stock  transaction^  during 
this  period  appears  to  have  been  $389,d88* 

It  appears  that  Custer  was  unable  to  pay 
the  balance  due  in  December,  1875,  and  the 
dividend  paid  from  his  estate  in  1878  on  th^ 
claim,  would  indicate  that  it  could  not  pay 
more  than  ten  cents  on  the  dollar. 

The  disparity  between  the  pectaiary  ability 
of  Custer  and  this  immense  amount  of  par- 
chases  and  sale  within  half  a  year's  time, 
would  certainly  be  regarded  by  business  men 
as  a  circumstance  in  contradiction  of  the  idea 
that  he  intended  to  make  actual  contracts 
so  much  beyond  his  means  of  payment.  In 
7  Bissell,  In  Re  Green,  844,  the  court,  speak- 
ing of  a  transaction  insignificant  in  comparison 
with  this,  says :  "  It  is  self-evident  from  the 
testimony  and  the  condition  of  the  parties 
that  these  sales  were  not  bona  fide.  The 
bankrupt  was  not  a  dealer  in  grain.  He  was 
a  country  merchant  of  little  or  no  means,  and 
had  no  money  to  invest  in  wheat,  which  fact 
both  Green,  his  brother,  and  Norris  knew. 
The  idea  that  they  bought  for  him  several 
thousand  bushels  of  wheat  with  the  expecta- 
tion that  he  was  to  pay  for  it,  was  preposter- 
ous." 

Much  stress  was  laid  upon  the  decision  of 
the  Supreme  Court  in  the  unreported  caso  of 
Roundtree  v.  Smith,  above  referred  to.  In 
that  case  the  court  held  that  there  was  such 
an  absence  of  all  evidence  that  the  transao- 
tion  complained  of  was  a  gambling  in  stocks, 
that  the  court  should  not  have  submitted  tlie 
question  to  the  Jury. 

But  the  facts  of  that  case  were  widely  dif- 
ferent from  those  in  the  case  at  bar.  There 
the  plaintiff,  who  was  seeking  to  escape  from 
liability,  when  asked  what  his  intention  was 
when  he  gave  the  particular  orders — whether 
he  designed  an  actual  purchase  or  only  a 
speculation  in  differences — answered:  "I 
cannot  say."  And  he  admitted  that  he  had 
on  other  occasions  made  bona  fide  purchases 
from  the  same  broker  about  the  same  time. 
The  other  party  to  the  contract,  the  broker, 
unequivocally  testified  that  the  transaction 
was  in  all  respects  a  bona  fide  purchase  and 
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sale ;  and  the  Supreme  Court  might  well  have 
held  that  there  was  a  failure  of  evidence  to 
sustain  the  plaintiff's  contention. 

In  the  case  at  bar,  we  cannot  resist  the  con- 
clusion that  there  was  abundant  evidence 
legally  suflScient  to  go  to  the  Jury,  in  support 
of  the  supposal  of  the  defendant's  prayer ; 
and  believing  that  the  instruction  correctly 
stated  the  law,  we  think  it  was  error  to  refuse 
it. 

Judgment  reversed  and  new  trial  awarded. 


The  Maryland  Court  of  Appeals  in  a  late 
case  (Negley  v.  Farrow),  lays  down  one  phase 
of  the  law  of  libel  by  newspapers,  in  clear  cut 
t^htts:  **The  fact  that  one  is  the  proprietor 
of  a  newspaper  entitles  him  to  ho  privilege, 
in  this  respect  not  possessed  by  the  commu- 
nity in  general.  The  law  recognizes  no  duty, 
imposed  on  him  arising  from  his  relations  to 
the  public,  to  defame  and  libel  the  character 
of  any  one ;  and  if  he  does,  it  is  no  answer  to 
say  he  did  so  in  good  faith  and  without 
malice,  believing  it  to  be  true.  Malice  in  one 
sense  may  be  said  to  be  an  essential  element 
in  an  action  for  libel,  but  not  malice  in  the 
ordinary  senses  of  hatred  or  ill-will  against 
the  person  of  whom  the  defamatory  words  are 
spoken.  If  the  publication  be  in  itself  libel- 
lous, the  law  in  all  such  cases  implies  malice 
— in  other  words  it  says  you  have  no  right  to 
libel  another,  whatever  may  have  been  the 
motive  or  intention." — American  Law  Review. 


Indorsee  of  Note  eeeured  by  Mortgage — Act 
of  Congress  March  5d  1875,  c.  187.— When  a 
promissory  note,  negotiable  by  the  law  merch 
ant,  is  made  by  a  citizen  of  one  State  to  a 
citizen  of  the  same  State,  and  secured  by  a 
mortgage  from  the  maker  to  the  payee,  an  in- 
dorsee of  the  note  can,  since  the  act  of  March 
Sd  1875.  c.  187  (1  Sup.  Rev.  Stat,  178),  sue  in 
the  courts  of  the  United  States  to  foreclose 
the  mortgage,  and  obtain  a  sale  of  the  mort- 
gaged propNsrty :  Tredway  v.  Sangar,  S.  C.  U. 
S.,  Oct  Term  1828. 


Sitnd  Sitprtmiini 


The  Reporter  {l/LB,y  16,  p.  685 )  tells  us  of 
a  poor  woman  so  injured  by  the  sudden  start 
of  a  street  car  that  '*  she  then  lay  insensible 
for  some  ten  days  in  great  suffering,"  No 
wonder  that  a  Philadelphia  jury  gave  her  a 
$12,000  verdict,  nor  that  the  Supreme  Court 
allowed  $10,000  of  that  verdict  to  stand. 


Judge  Hitcher,  of  Mount  Vernon,  Ind.,  is 
the  only  surviving  member  of  the  first  Indiana 
Legislature,  which  met  sixty-seven  years  ago. 
He.  is  89  years  old. 


Furnished  by  SlOKBLS  &  Bandai^. 
AUomeifi  in  Land  and  Mining  OoMt, 

WABHlNOTOir.  n.O. 

Heirs  of  Daniel  Trot 

vs^ 

Southern  Pacific  Railroad* 

The  decision  of  the  appellate  authority  should  be 
executed  as  directea. 

The  General  Land  Office  has  no  authority  to  sub- 
stitute some  other  relief  for  that  granted  by  the 
Secretary  of  the  Interior,  even  though  the  €on^ 
missioner  may  think  the  party  would  have  been 
entitled,  upoq  the  record,  to  such  relief,  had  he 
applied  for  it. 

The  defeated  party  is  entitled  to  object  to  the  sub- 
stitution of  a  different  relief  for  that  granted  by 
the  superior  authority. 

Department  of  the  Interior, 

Washington,  D.,  C.  June,  188S. 
The  Comm'r  of  tlie  General  Land  Office : 

Sir  :  I  have  examined  the  proceedings  bad 
by  your  office  in  the  case  of  the  Heirs  qf  Daniel 
Troy  V.  Southern  Pacific  Railroad  Company, 
subsequent  to  my  decision  therein,  referred  to 
in  your  letter  of  the  25th  ultimo. 

On  the  28th  day  of  February,  1881,  the 
heirs  aforesaid  made  application  to  purchase 
the  land  involved,  under  section  2  of  the  act 
of  June  15,  1880.  The  defendant,  the  rail- 
road company,  resisted  the  application,  claim- 
ing the  land  by  virtue  of  its  grant.  The 
local  officers  rejected  the  application,  but  on 
appeal  you  granted  it ;  and  your  decision  in 
that  respect  was  affirmed,  on  appeal  to  this 
Department,  by  decision  of  February  6th  last, 
and  the  application  to  purchase  under. the 
provisions  of  said  act  was  directed  to  be 
allowed. 

You  state  that  on  February  14,  1888»  you 
transmitted  a  copy  of  my  decision  to  the 
local  office,  (Visalia,  California)  and  directed 
that  said  heirs  be  allowed  to  purchase  said 
land  under  the  act  aforesaid ;  that  the  next 
day  the  attorney  for  said  heirs  filed  an  appli* 
cation  in  your  office  to  have  the  tract  in 
question  patented  to  Daniel  Troy  (deceased), 
under  his  homestead  entry;  and  that  on 
March  12,  after  a  consideration  of  the  facts, 
you  revoked  your  letter  of  February  14th  and 
instructed  the  Register  and  Receiver  to  issue 
supplemental  final  certificate,  in  the  name  of 
Daniel  Troy,  to  cover  the  land  in  question ; 
that  final  certificate  was  accordingly  issued 
April  11th,  and  approved  for  patent  April  28d, 
and  that  by  letter  of  the  latter  date  the  attor- 
ney for  said  railroad  company  requested  jour 
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oflloe  to  recall  your  said  letter  of  March  12th 
and  to  require  said  heirs  to  purchase  the 
land  under  the  act  of  June  15,  1880,  afore- 
said. 

Ton  farther  state  that  on  May  9th,  you  ad- 
Tiaed  the  attorney  for  said  railroad  company 
that,  the  claim  of  the  company  to  said  land 
baring  been  concluded  by  the  decision  of  this 
department,  the  question  of  the  subsequent 
disposition  of  the  land  as  between  the  heirs 
and  the  (roremment  was  one  with  which  the 
company  had  nothing  to  do, 

The  attorney  for  the  company  having  ad- 
>dres8ed  a  letter  to  this  department,  proceed- 
ings haye  been  stayed  by  my  direction  until 
the  questions  thus  raised  could  be  determined. 

It  is  claimed  that  the  company  has  now  no 
standing  in  the  case,  and  that  the  action  and 
motion  on  the  part  of  the  company  should  be 
dismissed. 

Tlie  right  of  the  company  to  be  heard  as  to 
the  execution  of  the  final  decision  is  evidently 
misapprehended  by  your  office,  and  by  the 
counsel  for  the  heirs. 

When  the  record  is  returned  to  your  office 
from  this  Department,  with  its  decision,  and 
direction  for  the  execution  of  such  decision, 
it  is  in  the  nature  of  a  remittitur  in  the  law 
courts.  Can  there  be  any  doubt  about  the 
right  of  a  party,  though  defeated  in  the  ap- 
pellate tribunal,  to  see  that  the  decree  of  that 
tribunal  is  executed  as  therein  directed  ? 
And  if  the  tribunal  to  which  the  record  is  re- 
mitted should  attempt  to  execute  the  decree 
in  a  manner  different  from  that  ordered,  or  to 
substitute  another  remedy  in  place  of  it, 
would  there  be  any  doubt  about  the  right  of 
such  party  to  move  the  superior  tribunal  to 
correct  the  proposed  wrong  execution  of  its 
decree? 

The  decisions  of  the  appellate  tribunal  are 
of  no  avail  unless  they  are  to  be  executed  as 
made.  If  the  opposite  party  is  not  permitted 
to  move  in  such  tribunal,  there  is  no  one  that 
would  have  that  right,  for  all  others  would  be 
strangers  to  the  record.  *  It  would  often  hap- 
pen that  the  defeated  party  would  suffer  from 
a  wrong  execution  of  the  decree. 

In  the  present  case  it  may  make  no  differ- 
ence to  the  company  whether  the  land  in  con- 
troversy passes  to  the  heirs  by  virtue  of  a 
purchase  or  under  an  entry  made  by  Daniel 
Troy  in  his  lifetime.  In  another  case  the 
rights  of  the  coinjiany,  in  respect  to  its  land 
mnt  or  the  rigpt  to  indemnity  for  the  land 
h>st  by  the  particular  decision,  might  be  af- 
fected. 

A  party*  although  the  Judgment  is  against 
him,  has  a  standing  in  the  case  and  a  right  to 
be  lieard,  until  it  is  finally  closed  by  an  exe* 
cation  of  the  decree. 


I  must  therefore  decline  to  dismiss  these 
proceedings,  upon  the  ground  that  the  defend- 
ant has  no  standing  in  the  case. 

From  what  has  already  been  said  it  may  be 
inferred  that  the  practice  of  your  office  in  this 
case  cannot  be  approved. 

The  application  was  to  purchase  the  land 
under  the  relief  act  already  cited.  The  party 
making  it  was  represented  by  able  counsel* 
and  presumed  to  know  the  relief  desired  and 
to  which  the  party  was  entitled.  The  case 
was  considered  upon  no  other  ground,  and 
upon  the  record  furnished  by  your  office  your 
decision  was  affirmed,  and  it  was  adjudged 
that  the  party  was  entitled  to  purchase  under 
the  act  aforesaid. 

You  now  direct,  upon  the  same  record,  that 
the  register  and  receiver  issue  a  final  certifi- 
cate in  the  name  of  Daniel  Troy,  deceased,  on 
his  homestead  entry  made  in  1867.  That 
was  not  the  remedy  applied  for,  nor  was  it 
considered  by  you  or  this  Department ;  and 
the  defendant  had  not  been  heard  upon  that 
question.  The  record  in  this  case  may  dis- 
close sufficient  facts  to  authorize  the  action 
now  proposed  by  you ;  but  after  a  case  has 
been  heard  and  decided,  and  a  particular  re- 
lief granted,  your  office  is  not  at  liberty  to 
grant  any  relief  or  direct  any  action  which 
you  may  think  the  party  would  have  been  en- 
titled to  upon  the  record  if  he  had  applied 
for  it. 

Such  practice  as  is  now  proposed  would 
lead  to  great  confusion  and  uncertainty. 
This  Department  could  not  know  whether  the 
action  directed  by  its  decision  was  carried 
out,  or  some  other  action  or  remedy  substi- 
tuted in  its  place,  except  by  instituting  in- 
quiry in  your  office.  In  this  case  the  Depart- 
ment was  not  asked  to  modify  its  decision, 
and  was  in  no  way  advised  of  the  proposed 
change,  until  its  attention  was  called  to  it  by 
counsel  for  the  defendant. 

Your  decision  that  the  applicant  had  the 
right  to  purchase  the  land  in  question  under 
said  act,  affirmed  by  me  February  6th  last, 
should  be  carried  into  effect ;  and  your  letter 
of  March  12th,  directing  final  certificate  to 
issue  under  the  homestead  entry  of  Daniel 
Troy,  and  all  proceedings  subsequent,  should 
be  revoked. 

Very  respectfully, 

H.  M.  Tell£B» 
Secr^ary* 


Thb  American  Bar  Association  will  hold 
its  next  meeting  at  Saratoga  Springs,  the  first 
session  being  on  Wednesday,  August  22d 
next. 
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gVPEEIB  CeVftTOFTHB  DISTRICT  OF  COLUHBIi. 
eKHEBAIi  TEBH. 

July  2, 1883. 

William  N.  Dalton  et  ux.  v.  The  B.  &  P.  R.  R. 
Co.  Judgment  of  Special  Term  reversed  and  re- 
manded for  new  trial. 

John  Campbell,  adm'r,  Ac.*,  v.  Nathaniel  Wilson. 
JudCTient  re-aflb*med. 

Rfoh  &  Bro.  v.  A.  King  Chandler.  Mai*shal  to 
return  goods  taken  under  execution. 

John  W.  Bulkley  V.  James  S.  Edwards  et  al., 
admV,  Ac.  Decree  of  Special  Term  reversed  and 
bi^l  dismissed. 

John  F.  Talberg  v.  James  E.  Biller  et  al.   Same. 

The  Citizens'  Kat.  Bank  v.  Fanning  et  al.  De- 
cree of  Special  Term  affirmed. 

Henry  E.  Davis,  adm'r,  Ac,  v.  John  J.  Key. 
Bill  dismissed  and  appeal  allowed  to  S.  C.  U.  S. 

JtiTjY  ^   1883 

Geo.  M.  Miller  v.  The  B.  A  P.  R.  R.  Col  Judg- 
ment of  Special  Term  reversed  and  cause  remanded 
for  new  trial. 

Geo.  A.  Armes  v.  Otis  Bigelow  et  ux.  Rule 
discharged. 

John  Campbell  v.  Nathaniel  Wilson.  Balance 
of  deposit  to  be  refunded  to  the  plaintiff. 

Emll  S.  Friederlck  v.  Charles  Christiani  et  al., 
trustees.  Decree  of  Special  Term  reversed  and 
bill  dismissed. 

Rich  A  Bro.,  use  of  N.  H.  Miller,  v.  A.  King 
Chandler.    Order  of  July  2nd,  1883,  vacated- 

The  U.  S.  V.  Wm.  Lilley.  Substitution  of  ad- 
ministrator ordered. 

G.  L.  Scarborough,  Richard  B.  Porter,  John  W. 
Phillips,  and  John  Hancock  were  admitted  to 
practice.  On  Gkorge  C.  Payne  arriving  at  full 
age  he  will  be  admitted. 

July  6, 1883. 

Thomas  B.  Stahl  appointed  constable. 

Emil  S.  Friederick  v.  Charles  Christiani  et  al., 
trustees.    Prayers  of  complainant  overruled. 

U.  8.,  ex  rel.  Alonzo  J.  Marsh,  executor,  Ac, 
V.  Henry  M.  Teller,  Secretary  of  the  Interior,  et  al. 
Rule  to  show  cause  why  writ  of  mandamus  should 
not  issue. 

B<|UATX   C01JllT.~JasUe«  Jam«s. 

June  21, 1883. 

Middleton  v.  Middleton.  Sale  ordered  and  trus- 
tees to  sell.  ^ 

Bomar  v.  Bomar.  Appearance  of  absent  defend- 
ant ordered. 

Murphy  v.  Washington.  Leave  to  certain 
parties  to  become  parties  complainant. 

Moore  v.  Harrison .    Referred  to  special  auditor. 

Worthlngton  v.  Reed.    Same. 

June  22,  1883. 

Jackson  v.  Blackwood.    Sale  ratified  nisi. 

Eisinger  v.  Uhermehle.  Time  limited  to  take 
testimony.  v 

Craig  V.  Craig.    Referred  to  auditor. 

Pitts  V.  Pitts.  Testimony  before  examiner  or- 
dered. 

Bell  ▼.  Wilkinson.  Pro  confesso  against  de- 
fendant Wilkinson.  Sale  ordered  and  trustees  to 
sell. 

Byrne  v.  Byrne.    Alimony  awarded. 

Sullivan  v.  Carrico.    Restraining  order  granted. 


Gordon  v.  Fant.  Gordon  auth<»iz6d  to  recelie 
and  disburse  Interest. 

Notte  V.  Notte.  Testimony  before  examiner 
ordered. 

June  23, 1888* 

Ward  V.  Ward.    Auditor's  report  oonflrmed* 

Dallas  V.  Dallas.  Order  appointkig  fuardiaii 
rescinded. 

Roys  V.  Roys.    Defendant  required  to  answer. 

June  25, 1883. 

Hay  V.  Kirk.  Appearance  of  absent  defendant 
ordered. 

Stlrges  V.  Holladay^  Decree  amended. 

Lazenby  v.  Lazenby.  Auditor's  report  con- 
firmed. 

Clark  V.  Seibert.  Sale  confirmed  and  reference 
to  auditor. 

Penn  v.  Walsh.  Sale  ordered  and  tmstees  to 
sell. 

Taylor  v.  Ryan.  Creditors  allowed  to  file  peti- 
tion. 

In  reWm.  H.  Zepp,  lunatic  Referred  to  au- 
ditor. 

Murphy  v.  Unknown  Heirs  of  George  Wasliing- 
ton.  Appearance  of  absent  heirs  ordered.  Re- 
ceiver appointed. 

June  26, 1883. 

Yeabower  v.  Kengla.  Sale  finally  ratified  and 
referred  to  auditor. 

Groot  V.  Hitz.    Approval  of  investment. 

Holmes  v.  Holmes.    Divorce  a  vln.  mat.  granted. 

Gelston  v.  Gelston.  Amendment  of  return  and 
decree  ordered. 

Ourand  v.  Ourand.  Sale  finally  ratified  and  re- 
ferred to  auditor. 

Marks  v.  Main.  Pro  confesso  against  defendant 
Main. 

Bright  V.  Nottingham.  Guardian  ad  litem  ap- 
pointed. 

June  27, 1883. 

Dallas  V.  Dallas.    Guardian  ad  litem  appointed. 

Follln  V.  Golden.  Trustee  authorized  to  perfect 
title. 

Marks  v.  Main.  Pro  confesso  against  Main  set 
aside- 

Middleton  V.  Middleton.  Pro  confesso  against 
Dant  ordered. 

Campbell  v.  Leitcher.  Removal  of  cloud  from 
title  o^ered. 

June  28,1883. 

Rowles  V.  Rowles.    Submitted. 

Spear  v.  Coyle.  Sale  ratified  nisi  and  referred 
to  auditor. 

Cornelius  v.  De Vaughn.  Sale  ordered  and  trus- 
tees to  sell.  • 

In  re  Sklppen,  on  petition  of  committee  of 
lunacy.  Leave  of  committee  to  join  in  convey- 
ance. 

Frank  v.  YoungN  Appearance  ot  abeent  de- 
fendant ordered.    Pro  confesso  acalost  Toaof. 

Dallas  V.  Dallas.  Proof  ordered  taken  before 
examiner. 

CIBOUIT  OOUllT.^lastle*  Mm  Art^w. 

June  16, 1883. 
Hipp  V.  Phelz.    Motion  for  Judgmf nt  granted. 
Klngley  v.  Wiseman.    Same. 
Grayson  A  Cain  v.  Schooler.    Motion  for  ju^- 
ment  overruled. 

McBride  v.  Fletcher.  Motion  for  neir  trial  Over^ 
ruled, 

Edmondson  A  Son  v.  Gilbert.  Motion  to  talie 
I  deposition  overruled. 
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Wash.  Market  Co.  v.  Becklej's  adm'r.  Time  to 
join  ifisue. 

Crandaira  adm'r  v.  Distriet  of  Columbia.  Mo- 
tion for  new  trial  overmled. 

CBIMIBrAIi  €OVBT.~Jiw«le«  WylU. 

June  19, 1883. 

U.  S.  V.  Patrick  McCanu.  Receiving  stolen 
property.  Plead  guilty.  Sentenced  to  pay  to  the 
U.  S.  $20. 

U.  S.  V.  Wm.  Batchlor,  Ac.  Larceny  from  the 
person.  Plead  guilty.  Sentenced  to  penitentiary 
for  one  yeir. 

U.  8.  V,  Arthur  Bruce.  Larceny.  Plead  guilty. 
Sentenced  to  penitentiary  for  two  years. 

June  20, 1883. 

U.  S*  ▼•  Patrick  Sullivan.  Information  for  as- 
sanlt.    Verdict  guilty.    Fined  $5  and  costs. 

June  22, 1883. 

U.  S.  V.  Charles  J.  Baur.  Information  for  as- 
sault.   Verdict  not  guilty. 

U.  S.  V.  Jacob  Levi  and  Simon  Levi.  Informa- 
tion for  assault.    Verdict  not  guilty. 

U.  8.  V.  Americus  Murray.  Information  for 
bawdy  house.  Verdict  guilty.  Sentenced  to  pay 
$100  or  three  months  in  jail. 

U.  8.  V.  Geo.  Hawkins.  Second  ofifense  petit 
larceny.  Verdict  guilty.  Sentenced  to  peniten- 
tjbmr  for  three  years. 

tj.  S.  V.  Jennie  Wood.  Information  for  larceny. 
Verdict  not  guilty. 

0.  S.  V.  James  T.  Carberry.  Information  for 
receiving  stolen  property.    Nolle  pros. 

U.  8.  V.  Elizabeth  Brown,  &c.  Larceny.  Jury 
disagreed. 

June  25, 1883. 

U.  8.  V.  Albert  E.  Boone  et  al.  Conspiracy. 
Nolle  pros. 

U.  8.  V.  Albert  E.  Boone.  Subornation  of 
perjnnr.    Nolle  pros. 

U.  8.  V.  Albert  Foreman  and  Andrew  Harris. 
Assault  with  intent  to  kill.    Verdict  guUty. 

U.  8.  V.  Alice  Pritchard.  Information  for  lar- 
ceny. Verdict  guilty.  Sentenced  to  jail  for  six 
months. 

V.  Henry  Prior.  Larceny.  Verdict 
Sentenced  to  penitentiary  for  three  years. 
V.  Bosa  Johnson.  Larceny.  Verdict 
Sentenced  to  penitentiary  for  one  year. 

June  26, 1883. 
T.  Andrew  Harris.    Assault  with  intent 
Motion  for  new  trial. 

U.  8.  V.  Wm.  Foreman.    Same. 

U.  8.  V.  Olmstead  Ward,  Ac.,  et  al.  Indicted 
for  the  murder  of  Joseph  Creek.  Verdict  not 
goQty  as  to  Alfred  Warren,  Joseph  Marshal  and 
Washington  Curry,  and  guQty  of  manslaughter  as 
to  Olmstead  Ward. 

U.  8.  ▼.  Sephronea  Ward.  Larceny.  Verdict 
foUty.    Sentenced  to  penitentiary  for  18  months. 

June  30, 1883. 

U.  8.  V.  Thomas  Dunn.  In^cted  for  larceny. 
Four  cases.    Defendant  pleads  in  abatement. 

U.  8.  V.  Geo.  O.  Miller.  Indicted  for  receiving 
stolen  property.  Two  cases.  Defendant  moved 
to  quash. 

U.  8.  Y.  Geo.  O.  Miller.  Indicted  for  larceny 
Same  motion. 

U.  8.  T.  Geo.  O.  MUler.  Indicted  for  misconduct 
in  oflloe.    Same  motion. 

U.  8.  V.  Geo.  O.  Miller.  Indicted  for  violation 
of  Sec.  397  B.  8.  D.  0.    Same  motion. 


i!h^  ((aurts. 


U.  8. 
guUty. 

U.  8. 
guUty. 

U.  8. 
to  kill. 


CIttCUIT   COURT.— ll«w  SiUta  at  ia^w. 

Juvm  28,  ISSS. 

84568.  Oharlet  A.  James  v.  Robert  8.  DaTis  et  al.  Note, 
♦fiS2.    Plff«  atty,  W.  F.  Mattlngly.  ^^.      ^, 

24669.  Harriet  A.  B.  Oorta  v.  The  District  of  Oolnmt^ia. 
Damages .  $10,000.    Plffs  attys.  Famswortb  and  Ool^man. 

JUHK28.18fl8.         , 

24470.  Mary  D.  QouTem^nr,  ezecator,  y.  John  H.  Rice,    / 
admlnlstraicr.    Bond,  $40,000.    Plffs  atty.  James  Lowndes. 

24971 .  John  J .  Sbipman  y.  Jonathan  Magarity .  Acconnt, 
$4,000.    Plffsatty.  W.  Wllloaithby.  ^     ,^ 

84572.  P.  n.  Christman  y.  Bridget  Tuohy  et  al.  Jndg- 
ment  of  Justice  Hall,  $26.  Plffs  attys,  Edwards  k  Bar- 
nard. 

84573.  Same  ▼.  Same.  Judgment  of  Jasttee  Hall.  PUTs 
attys,  same.  ^  .  ._        ^  ^ 

24674.  John  T.  Qiven,  administrator,  y.  Matthew  Ood- 
dard.    Acconnt.  $1 ,600.    Plffs  attys,  App*eby  A Edmonston. 

24675.  William  Berger  y.  Henry  Ooaradis.  Judgment  of 
Justice  Mills,  $86.06.  «**«». 

24676.  Mary  A.  Gibbons  y.  Rosea  Parry.   Notes.  $22$.  • 
Plffs  atty.D.O'O.Oallaghan. 

Juirn  90, 1888. 

24577.  Richard  A .  Shaeklette  y.  John  B.  Oloott.  Replevin . 
Plffi  atty,  F.  W.  Jones.  ^  .     ^^^ 

24678.  Mary  A.  Smith  y.  Warner  Waddy.  Appeal.  PMf* 
atty,  E.  A.  Newman.  ^  „     .        .     •v.*. 

24679  Arthur  Flynn  Y.John  O.Jones.  Certiorari,  Defts 
atty,  A.  K.  Browne.  ^    ..  *—  ^^,.     «. 

24680.  Joseph  Yerby  v.  Charles  W.  M.  Habbell.  Be- 
pleYln.    Plff*  atty,  A.  O.Richards,  ,   ^     ^  «v    « 

246S1.  United  States,  ex  rel  Francis  Garter,  y.  The  Com- 
missioners of  the  District  of  Columbia.  Mandamus.  FlITs 
any.  H.H.  well.,  jr.  J„„».l«. 

24582.  Charles  H.  Knight  y.  Whitfield  Jaokton.  Judg- 
ment of  Justice  Richards.  $36.  ,         .  ,.»^ 

Julys,  1888. 

24685.  LeiTls  Chrlsmon  y.  Qeorge  Nicholson.  Certlorai  1. 
Defts  atty.  John  £.  McNally.  .  ,.^ 

July  6, 1888. 
94684.  Lydla  E.  Dnpler  et  al.  y.  Columbus  W.  Thorn. 
Damages.  $50,000.    Plffs  atty,  P.  P.  ^         ^  ,,^, 

July  8. 1883. 

24686.  Alfi^  C.  aibson  et  al.  y.  John  H.  Clark.  For 
Judgment.    Account.  $778  16.    Plffs  attys,  Ross  k  Dean. 

24686.  The  United  Siates  ex  rel.  Alenzo  J.  Marsh  admin- 
istrator, v.  Henry  M.Teller  etal.    Mandamus.    Plflk  atty. 

T      u    Plbo 

24687.  Mary  E.  Qodev  y.  Henry  Conradls.  Aoeount, 
$261 .01.    Plffs  atty ,  F .  W .  Jones .  .^ 

246S8.  Isabella  Dupler  y.  Ross  A  Dean,  attorneys.  Dam- 
ages, $100,000.    Plffs  atty ,  P .  P. 

IIIK<$UITT.-N«wSHltn. 

Jvsm  28, 1888. 

8620.  John  W.  Boswell  Y.Sarah  J.Boswell.  For  dlYorce. 
Com.Bol.,  W.B.Barton. 

8621.  William  R.,Whlte  v.  Robert  H.  White etftl.  For 
couYeyance.    Com.  sol.,  R  P.  Jackson.        ^^^^  ^  ^^^ 

8622.  Battle  F.  Coombs  y.  Charles  Q.  Coombs.  For 
divorce.    Com.  sols..  Stone  and  Bailey.     ,^  ^,  _^ 

8628.  John  Hockemeyer  et  al.  r.  Leopold  Newmeyer  et 
al.    To  construe  will.    Com.  sols..  W.  C.Stone  and  F.W. 

*8624!  Thomas  N.  Adams  et  al.  y.  Robert  S.  Cooper  et  al . 
To  substitute  trustee.    Com.  sol.,  J.  A.  Johnston. 

JULY8.188S. 

8626  Martin  V.  B.  Hoffman  et  al.  y.  Laurence  Callan  et 
al.   For  trustee  and  sale.    Com.soL.B.F.  Lelghton, 

8626.  Margaret  E.  Michel  y.  William  F.  Michel.  For 
dlYorce.    Com.  sol.,  Samuel  Fugltt.  ^  «  ^,««««. 

8627.  Rose  McKenney  y.  James  McKenney.  For  dlroree. 
Oom.sol..  A.B. Williams.  ^^^  ^  ^^ 

8628.  J.  P.  Jordan  v.  Lizzie  B.  Jordan.  For  dlyoroo. 
Com.  sols..  Richards  and  Pelham.  ^  «  *^ 

8629.  WlUlam  C.  Bamberger  y.  The  Baltimore  tJid  Poto- 
mac R.  R.  Co.   Injunction.    Com .  sols..  Hagner  A  Maddox. 

8680.  Arthur  A.  Birney  et  al.  y.  James  Bobbins  et  aU 
For  partition.    Com.  sol..  A.  A.  Birney. 

PBOBATB  €01JllT«-JwiUe«  JmbM. 

JUNX  18, 1888. 
Will  of  John  E.  Oorman ;  filed  for  probate  and  proved  by 

^'wm  S Mtohael  Renter ;  filed  with  petition  of  executor ; 
order  of  publication.  ,  .^  k^^« 

James  W.  Gray,  guardian ;  completed  bonds. 
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Jg^^^HaywardM.  Hutchinson;  clUitloS?Mi^ed?id 

y.*i-/L   #'?,"^  •^f^'^SP'U  proved  by  second  witness. 
SJ?!!  Jj  S*J?"5*  ^^"^'''h ;  appraisers  appointed, 
oneanrety  ^**'*'"***  Brown ;  bond  of  executor  signed  by 

mSistratrix  Taylor;  Inrentory  returned  by  ad 

nJJfiil*^'  George  A..  Morrison;  filed  for  probate  with  re- 
n»iciation  of  execnior. 

f  n^i5*Sf '  Caroline  E.  Birth ;  inYentory  of  personalty  re- 
turned by  one  of  the  executors.  '       f  j 
iiaim®KJ7"  o' O&tharine  Brown;  validity  of  will  estab- 

♦*-«if  »  ??*•  Young ;  commission  partially  executed  bv 
testimony  of  two  witnesses.  *-  j  j 

Estate  of  Geo.  Olymer ;  receipt  of  distributees  filed. 

Daniel  Murray,  guardian ;  letter  relatiy*  to  account  filed. 
^JtI  :^  ^^  Catharine  Brown ;  bond  of  executor  completed 
and  letters  issued. 

•arm  ^r  r  w      »    ^  J'J""  1*.  WBS. 

probate  Gorman ;  fully  proved  and  admitted  lo 

S«  J  **'  Oomelius  Cohan  ;  filed  for  probate. 
wiVh  1-JP?  codicil  of  Wm.  Y.  Deneale;  filed  for  probate 
wim  petit  ion  of  widow. 

Si?/*'  yS;.S-  Herbert;  proved  by  two  witnesses. 
se^eS  WilUam  Barnes;  citation  against  son  returned 

Sl^J ^5'Jr?lP^TlP '  /<**■  appointment  as  guardian. 
.  £•}**•  <*t  Virginia  Tayloe;  oijecUon  to  pt- lition  filed. 
wIi7iS«  *''*^®*"l^-^""*°5  P«>of  of  publication  filed  and 

«•  '"•'y  proved. 
-.Sr!?m  **'  ^^^  ^*  Dorwart;  proof  of  publication  filed 

»  n   proved  by  two  witnesses, 
j^**  .  "f  **'  George  A  Morrison ;  commission  issued  to  take 
depositions  of  witness  to  will 

u.SiJ^^  **'  Belinda  Kondrup ;  peiition  for  probate  of  will 
letters  Issued,  party  bonded 
mSstiitor^*^'**  Washington ;  Inrentory  returned  by  ad- 

In  re  Johan  O.  Kondrup  et  al. ;  petition  for  guardianship. 
^mTtlSH^lS  **'  /°**"  W  Scott ;  will  admitted  to  probate  ; 
lowers  iwued  and  executrix  bonded  and  qualified. 
«  -     »^  **'  ^^^^  ®*  Ca»'«U ;  final  noUce  to  administrator 
lor  settlement. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
r*ii*'»  of  Administraiion  on  the  personal  estate  of  Thomas 
L  Tullock,  late  of  the  District  of  Columbia,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
uieieor,  to  the  subscriber,  on  or  before  the  29th  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  mv  hand  this  29th  day  of  June.  1^83. 

^'^  SEYMOUR  W.  TULLOCK.  Administrator. 


THIS  IS  TO  GIVE  NOTICE, 
w.  T*»*>,^«  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
ij*ir*r*  ^^  Administration  on  the  personal  estate  of  Samuel 
T.  Ellis,  late  of  the  DUirict  of  Columbia,  deceased. 

Ail  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouoherM 
thereof,  to  the  subscriber,  on  or  before  the  29lh  day  of 
Jane  nex  t ;  they  may  otherWUe  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  29th  day  of  June,  188S. 

LErrORA  A.  ELLIS,  Administratrix. 
EDWAKD8  k  Barnabd,  Solicitors.  27  S 


THIS  IS  TO  GIVE  NOTICE, 
w*  .^^li**®  tubscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letter^  Testamentary  on  the  pergonal  esUte  of  Jacob  L. 
Dorwart,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  rouohers 
thereof,  to  the  subscriber,  on  or  before  the  29th  day  of  Juno 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  nnder  my  hand  this  29th  daypf  June,  1883. 

SUSAN  D.  DORWART,  Executrix. 
VOBHBBSASnroLVTOK.SoUoitors.  27S    i 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Edward  E. 
Anderson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  1st  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate . 
Given  under  my  hand  this  Ist  day  of  June.  1883. 

WILLIAM  S.  ANDERSON,  Executor. 
E.  D.  Wriobt.  Solicitor.  27-8 


THIS  18  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hwth 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Robert  E. 
Thompson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28d  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate 
Given  under  my  hand  this  23d  day  of  June,  1883. 

WILLIAM  MIDDLETON.  Executor. 
RiCHAKD  P.  EvAWfc,  Solicitor.    27-S 


THIS  IS  TO  GIVE  NOTICE, 
That  the  aubscrlbers,  of  Tonkers,  N.  T.,  Raeoon.  West 
Virginia,  and  Sacketts  Harbor,  N.  Y.,  have  obtained  from 
the  Supreme  t/'oort  of  the  IMstrictof  Columbia,  holding  a 
Special  Term  for  Orphans'  Court  business.  Letters  Testa- 
mentary on  the  personal  estate  of  Noble  Young,  late  of 
the  District  of  Columbia, deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  29th  day  of. 
June   next ;    they  may  otherwise  by   law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  29(h  day  ot  .Tune,  1883. 
F.  NEMEGYEI, 
ALEXANDER  STRASZ, 
HARRY  C.  EGBERT. 
J.  J.  Darlinotok,  Solicitor.  27  3.  Executors. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  Sitting  as  an  Orphans*  Court  for  the  said 
District,  the  2d  day  of  July,  A.  D.  1883.    Uagner.  J. 

In  re  estate  of  Margaret  Adams 
'  Upon  reading  the  foregoing  petition  of  Renjamin  P.  Sny- 
der, It  is  ordered,  that  Samuel  Adamii,  Elizabeth  Mulloy, 
Samuel  Mulloy.  Eliza  Arnold,  William  L.  Arnold,  George 
Adams,  Margaret  Adams  and  Lydia,  otherwise  called 
Eliza  Ann  Adams,  show  cause  on  or  before  the  29ih  day  of 
September.  A.  D.  1883.  why  the  last  will  and  testament  of 
the  said  Margaret  Adams,  propounded  for  probate  by  the 
s.Md  Benjamin  P.  Snyder,  who  is  named  as  executor  there* 
in,  should  not  be  admitted  to  probate  and  why  Letters 
Testamentary  should  not  be  issued  to  him  thereon.  Pro- 
vided, that  a  certified  copy -of  this  order  be  published  once 
a  week  for  three  successive  weeks  prior  to  the  said  29th 
day  of  September. 

By  the  Court.  A.  B.  HAGNER.  Asso  Justice. 

A  true  copy.  Test :  H  J .  BAMSDELL, 

87»3 RegUter  Of  Wills,  D,  0. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2d  day  of  July,  1883. 
Frank  L.  Bbacu       } 

V.  \  No.  8484.    Eq.  Doc.,22. 

Columbus  Bbacu  bt  al.  ) 

On  motion  of  the  complainant,  by  Mr.B.  K.  Elliot,  Esq., 
his  solicitor,  it  is  ordered  that  the  defendant,  Mnry  Ann 
Lane,  cause  her  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day  :  otherwise  the  cause  will  be  proceeded  with  as  in  ease 
of  default. 
By  the  Court.  CHAS.  P.  JAMES.  Justice. 

True  OOP V.       Teat;     27-3        B.  J.  MBiGS.Clerk.  Ae. 


FTHE  SUPREME  COURT  OF   THE  DISTRICT  OP 
Columbia,  the         day  of  July,  1888. 
MOLUR  B.  RaiTRB       i 

T.  \    No.  8,814     Eq.  D0C.2S. 

JonN  H.  Rbitkr.  3 
On  motion  of  the  plaintilT,  by  Mr.  A.  B.  WiUlams,  her 
solicitor,  it  is  ordered  that  the  defendant,  John  U.  Belter, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day  :  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  dcAMlt. 
By  the  Court.  CHAS .  P.  JAMES,  Jus  tloe . 

A  true  copy.  Test:        27-S        B.  J.  Mbioj^,  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  oF 
Oolambia, 


No.  8,418L    EqiUiy. 


Spbbb  bt  al. 

T. 
OOTLK  KT  AL. 

The  trostee,  Andrew  0;  Bradley,  having  reported  that  he 
has  eold  the  real  estate  In  the  proceedings  described  to  wit, 
lot  No.  11,  in  sqnare  No.  461,  in  the  city  of  Washington,  D 
O..  to  Frank  P.  May.  for  $18,000;  It  is,  by  the  court  this 
SSth  da?  of  Jnne.  1883,  ordered,  that  said  sale  be  ratified 
and  conflrmed  aoless  caase  to  the  contrary  be  shown  on  or. 
before  the  S8th  day  of  Jaly,  1888.  Provided,  a  copy  of  this 
order  be  published  in  the  Washington  Law  Heporier  once 
a  week  for  three  weeks  before  said  day. 

By  the  Oonrt.  CHARLES  P.  JAMES.  Justice. 

A  true  copy.       Testt  y.S  B.  J.  MMQs,01erk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  July,  1883. 
Bbnjamin  K.  Plaik,  trading  and 

doing  business  under  the  ^firm 

name  and  style  of  B.  K.  Plain 

It  Co.,  Plaintiff; 

▼.  \     No.24.fi68.    At  Law. 

MBI.TILI.B  S.  Nichols,  trading 

and  doing  business  under  the 

Arm  name  and  style  of  M.  S. 

NlchoU  ft  Co.,  Defendant. 

On  motion  of  the  plaintiff,  by  Mr.  E.  A.  Newman,  his 
attorney,  it  is  ordered  that  the  defendant,  Melville  S. 
Nichols,  tradinc  and  doing  business  under  the  firm  name 
and  style  of  M.  S.  Nichols  ft  Co.,  cause  his  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day  i  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  MAC  ARTHUR,  Justice. 

Tr»eeopy.  Test:        f7  S  R.  J.Maios.Olerk. 

*  mHlS  IS  TO  GIVE  NOTICE. 
X  That  the  subscriber  of  the  DUtriot  of  CJolumbia.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Henry 
A.  Jackson,  late  of  the  District  of  Colnmbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of  De- 
cember, 1888,  nextttthey  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Olven  under  my  hand  this  2d  dav  of  July,  18SS. 

173  ROBERT  J.  DOUGLASS.  Administrator. 


Legal  Notices. 


N  THE  SUPREME  COURT  OF  THE  DISTRICT  Of 
Columbia,  the  6th  day  of  July,  1883. 

LOOP,  BOKBBiaHT  ft  OO.  ) 

V.  {    No.  24,682.    At  Law. 

John  Lboitard.        ) 

On  motion  of  the  plaintiffs,  by  Messrs.  Ross  ft  Dean,  their 

attorneys,  it  Is  ordered  that  the  defendant,  John  Leonard, 

cause  his  aprearance  to  be  entered  herein  on  or  before  the 

first  rule«day  occurring,  forty  days  after  this  day :  other* 

wise  the  cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAQNEB,  Asso.  Justice. 

A  true  copy.  Test:        27-8       R.  J.  Mbios, Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OOP 
Colnmbia,  the 


day  of  July,  1688. 
Antoh  Rbmt     ) 

V.  \    No  8647.    Equity  Docket  23. 

Clara  Rbmt.     i 

On  motion  of  the  plaintiff,  by  Mr.  A.  B.  Williams,  his 
solicitor,  it  is  ordered  that  the  defendant,  Clara  Remy, 
cause  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  occurring  forty  days  after  this  day ;  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  default. 


By  the  Court. 
A  true  copy. 


Test: 


CHAS. 
27-8 


P.  JAMES,  Justice. 
R.  J.  MaiQS.  Clerk. 


THIS  IS  TO  GITE  NOTICE, 
That  the  subscriber,  of  the  Districtof  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Ooluf 
bia.  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
George  A.  Morrison,  late  of  the  District  of  Columbia,  dee'4. 
AH  persons  having  claims  against  the  said  deceased  am 
bereby  warned  to  exhibit  the  same.with  the  vouchers  thil^re- 
of,  to  the  subscriber,  on  or  before  the  27th  day  of  Joae 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  27th  day  of  June,  1888. 

FRANCIS  W.  EDWARDS, 
26-8  1887  14th  Street,  northwest. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.   Jnly6J88S. 

In  the  matter  of  the  Estate  of  John  Coyne,  late  of  Soldiers* 
Home.  D.  C-,  deceased 

ApplicaUon  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  c.  t.  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Patrick  J.  Dnrkin,  (letters  to  issue  to  Benjamin  F.  Ritten- 
hoose.  Major.  U.  S.  A. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  09  Friday,  the  27th  day  \of  Julv  next,  at  11 
o'eloek  a.  m.,  to  show  cause  why  the  said  will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  of  Ad- 
ministration c.  t.  a  ,  on  the  estate  of  the  said  deceased 
should  not  Issue  as  prayed.  Provided,  a  copy  of  this  order 
l>e  published  once  a  week  for  three  weeks  in  the  Washington 
TAW  Reporter  previous  to  the  said  day. 
nSy  the  Court:  CHARLES  P.  JAMES.  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

Q<»«DON  ft  GOBDON,  Solicitors. 27-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business^ 
Letters  Administration  on  the  personal  estate  of  Charles 
Draeger.  late  of  the  District  of  Oolnmbia.deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  29th  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  29th  day  of  Jnne,  1888. 

MARY  DRAEGER,  Administratrix. 
JOSBPH  F0RRX8T,  Solicitor.  96-2 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  O^* 
Columbia,  the  I3th  day  of  June,  1888. 


No.  24.628.    Law  Doo. 


MicBAKL  Joachim,  Exbcutor  op  ^ 
Louisa  Joachix 

V. 

John  C.  Joachim.  J 

On  motion  of  the  plaintiff,  by  Messrs.  Crittenden  ft 
Mackey,  her  solicitors,  it  Is  ordered  that  the  defondant, 
John  O.  Joachim,  cause  his  appearanee  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 


By  the  court. 
True  copy. 


Test: 


MAC  ARTHUR.  Justice. 
28  3  R.J  MuQS. Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    July  6, 1888. 

In  the  matter  of  the  Will  of  Daphne  Hnngerford,  late  of 
the  District  of  ijolumbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Susan  Pieioe, 
(Howard  Pierce,  executor.) 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the3d  day  of  Augustnext,  at  11  o'clock 
a.  m..  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prerlous  to 
the  said  day. 

By  the  Oonrt.  CHAS.  P.  JAMES,  Justice. 

Test ;       '  H.  J.  RAMSDELL,  Register  of  WUls. 

Epwabd  D.  Wkiqht,  Solicitor.  27-8 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

ROBBBT  COHBN  ) 

V.  (    No.  7,882.    Equity  Docket  21. 

J.  H.COHXNXTAL.      ) 

Andrew  B.  Dnvall  and  Henry  E.  Davis,  trustees,  having 
reported  to  the  court  the  following  sales  of  the  real  estate 
in  the  proceedings  mentioned,  viz.:  said  part  of  lot  five, 
in  square  four  hundred  and  sixty-one,  to  Robert  Cohen,  for 
$16  0U8 ;  the  north  2a  feet  front  bj  depth  of  lot  nine,  in 
square  seven  hundred  and  eighty-five,  to  Ignatius  Miller, 
for  $2,978;  the  south  part  of  said  lot  nine,  to  Albert  M. 
Read,  for  $672  87:  and  said  sub-lot  twenty -four.  In  sqnare 
three  hundred  and  fifty-eight,  to  Ellen  C.  Toomey,  for 
$762  81  ;  and  that  said  Cohen  and  Miller,  desire  to  pay  all 
cash  for  their  respective  purchases ;  it  Is.  by  the  oonrt, 
this  I9th  day  of  June,  A.  D.  1888,  ordered,  that  said  sales 
and  each  of  them  be  ratified  and  confirmed  on  the  19th  day 
of  July.  18S3,  unless  cause  to  the  contrary  thereof  be  shown. 
Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  for  three  successive  weeks  before 
said  last  named  day. 

By  the  Court.  CHAS.  P.  JAMES,  Jvstloe. 

Test:        26^      H.  J.  RAMSDELL.  Register  of  Wills. 
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I/etfoi  Notice. 


In  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
Oot«mbl&.  the  Mth  day  of  June,  188S. 
Edwik  B.  Hat  kt  jll  ) 

T.  (No.  Sfill.  Eq.  Doc.  8S. 

QaoBOB  E.  K0tK.  TBuarai.  XT  al.  ) 

On  motion  of  the  plain Ufff,  by  Mr.  Edwin  B.  Hay,  their 
•oUeitor,  It  to  ordered  that  the  defendant,  George  Rnfos 
2eU«  eaaae  hte  appearance  to  be  entered  herein  on  or 
before  the  flnt  mle-dayooenrrlnr' forty  days  after  this  day  ; 
olherwiee  the  caate  will  be  proceeded  with  as  in  case  of 
daHamlt. 

By  the  Ooort.  OHAS.  F.  JAMES.  Jnstlce. 

A  tree  eopy. Test;       26-8       R.J.MHOB.Qlerk 

rnHIS  IS  TO  OIYE  NOTICE.  ' 

X  That  the  subscriber  of  the  District  of  Oolnmbla,  has 
Obtained  from  the  Sapreme  Oonrt  of  the  District  of  Col- 
ambia»  holdinjc  a  Special  Term  for  Orphans'  Court  business, 
liSttersof  Administratfbn  on  the  personal  estate  of  James 
Croes,  late  of  the  District  of  Columbia,  deceased. 

▲II  persons  ha  vine  claims  against  the  said  deceased  are 
liereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of  June 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

OlTOB  under  my  hand  this  SftU^  day  of  June.  188S. 

WnililAM  R.  LA.PHA.M, 

9M Room  823<  Interior  Department. 


rnHIS  IS  TO  OIYE  NOTICE. 
X  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Coluro- 
bla,  holding  a  Special  Term  for  Orphans*  Court  business. 
liOtten  of  Administration  c.  t.  a  ,  on  the  pergonal  estate  of 
John  O.  Ktlllan.  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haTlnc  claims  against  the  said  deceased  are 
bereby  warned  to  exhibit  the  same,  with  the  Touchers 
llMreof,  to  the  subscriber,  on  or  before  the  82d  day  of 
Jane  next;  they  may  otherwise  by  law  be  excluded  nrom 
all  benefit  cf  the  said  estate. 

QiTen  under  my  hand  this  S2d~day  of  June,  1883. 

>»8       REaiNAIiD  FENDAIiL,  Administrator  c.  t.  a. 

fllMIS  l:)  TO  OIYE  NOTICE. 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Sapreme  Court  of  the  District  of  Colum- 
bia, boldinff  a  Speciail  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Belinda 
Kondrnp,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baTlng  claims  against  the  raid  deceased  are 
bereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  S7th  day  of 
Jane  next;  they  may  otherwise  bj  law  be  excluded  from 
all  benefit  of  the  said  estate. 

QlTen  under  my  band* this  27th  dayx>f  June,  188t. 
AUGUST  PETERSEN.  Executor 

Oabuii  A  MiLLXB.  Solicitors.  26-8 


Legal  NoHces. 


niHIS  IS  TO  OITE  NOTICE. 

±  That  the  subscriber,  of  the  District  of  Columbia,  batb 
obtained  from  the  Supreme  Court  of  the  Dtotriet  of  Colum- 
bia, holding  a  Special  Term  for  Orphans* Court  busluetf. 
Letters  Testamentary  on  the  personal  estate  of  John  W. 
Scott,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  agains  t  tbe  said  dtoeased  are 
hereby  warned  to  exhibit  the  same,  witb  tbe  Teucbti 
thereof,  to  the  subscriber,  on  or  before  the  16tb  day  of 
June  next:  they  may  otkerwlse  by  law  be  exeladod 
from  all  benefit  of  the  said  estate. 

GiTcn  under  my  hand  this  16th  day  of  June,  188S. 
LUCINDA  H.  SCOTT.  Executrix. 

Edmund  A.  Bailbt,  Solicitor.  Sf-8 


THIS  IS  TO  aiTE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  c.  t.  a.,  on  the  personal 
estate  of  William  Lilley,  late  of  the  District  of  Columbia, 


All  persons  haTlng  claims  against  the  said  deceased  are 
bereby  warned  to  exhibit  the  same.with  the  Touchers  there- 
of, to  tbe  snbeortber,  on  or  before  the  26th  day  of  June 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

OlTen  under  iny  hand  this  26th  day  of  June,  1888. 
FBKDERIOK  B.  LILLET.  Administrator  c.t.  a. 
•    Cbittkxdbu  a  Mackby,  Solicitors.  26-6 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,   Sitting  in  Equity. 
JAMM  L.  Babboub,  Adm'r, ) 

T.  [    No.7.61».    In  Equity. 

OWBN  LBDDT.  } 

Consolidated  with 
Oatbabiwb  Lbddt         ) 

T.  {    No.  7,961.    In  Equity 

MiOBABL  Lbddt  bt  al.    ) 

Ob  eonsideration  of  the  trustees*  report  of  sales  made  of 
tbe  real  esUte  of  Owen  Leddy,  Jr.,  deceased,  it  is  this  16th 
day  of  June,  A.  D*  1888,  ordered,  adjudged  and  decreed, 
that  tbe  sales  be  and  the  same  are  hereby  ratified  unless 
oause  to  the  contrary  thereof  be  shown  on  or  before  the 
Ittb  day  of  July,  A  D.  1888.  ProTided,  a  copy  of  this  order 
bo  ittibrted  In  the  Washington  Law  Reporter,  a  newspaper 
printed  and  published  In  the  City  of  Washington,  D.  C. 
OBOO  a  week  for  three  suooesslTe  weeks  before  the  said  18  th 
day  of  July. 

#  #  •  •  •  • 

By  the  Court.  OHAS.  P.  JAMES,  Justice. 

Trueoopy.      Test:  16-8         R.  J.  MBiOi.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Dtotriet  of  Columbia,  batb 
obtained  from  the  SupremeCourtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busluees, 
Letters  Testamentary  on  the  personal  estate  of  James 
Sayers,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  tba  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers  there- 
of, to  the  subscriber,  on  or  befbre  the  18th  day  of  June 
next:  they  may  otherwise  by  law  be  exeluded ftom  all 
benefit  of  the  said  estate. 

GlTen  under  my  hand  this  18th  day  of  June,  Ifli. 

26-8  MARGARET  SAYERS,  feceeutriz. 


THIS  IS  TO  GI YE  NOTICE 
That  the  subscriber,  of  the  Districtof  Columbia,  batb 
obtained  from  the  SupremeCourtof  the  Dtotriet  of  Col- 
umbia,  holding  a  Special  Term  for  OrpbaBs'  Court  busi- 
ness. Letters  Testamentary  on  the'  personal  estate  of 
Edward  Middleton ,  late  of  the  District  of  Columbia,  doe*d. 
All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  tbe  Touebers 
thereof,  to  the  subscriber,  on  or  before  tbe  8th  day  of 
June  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  tne  said  estate. 
GiTen  under  my  hand  this  8th  day  of  June,  1888. 

ELLIDA  J.  MIDDLETON.  Executrix. 
H.  T.  Taoqabt,  Solicitor.  M-S 


TmS  IS  TO  GIYE  NOTICE. 
That  the  subscriber  of  tbe  Dtotriet  of  Columbia,  batb 
obtained  from  the  Supreme  Court  of  the  Dtotriet  of  Oolnm* 
bia,  holding  a  Special  Term  for  Orphans*  Court  businees. 
Letters  of  Administration  on  the  personal  estate  of  Michael 
H.  Homiller,  late  of  the  Dtotriet  of  Columbia,  deoeased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  IMh  day  of 
June  next ;  they  may  otherwtoe  by  law  be  exeluded  from 
all  benefit  of  the  said  estate. 
GlTcn  under  my  band  thto  18th  day  of  Jnut,  1868. 

MARY  JANE  HOMILLER.  Admintotratrix. 
Hm B  A  Tbomab ,  Solicitors.  264 

THIS  IS  TO  GIYE  NOTICE, 
That  the  subscriber,  of  tbe  Dtotrtot'of  Columbia, 
hath  obtained  from  the  Supreme  Court  of  tbo  Dtotriet 
of  Columbia,  holding  a  Special  Term  for  Orpbans'  Ooart 
business.  Letters  of  Admintotratlon  on  the  personal  estate 
of  WUiiam  Barnes,  late  of  the  District  of  Columbia,  doe'd. 
All  persons  haTing  claims  against  the  said  deoeased  aio 
hereby  warned  to  exhibit  the  same,with  the  Touobers  there- 
of, to  the  subscriber,  on  or  before  the  l6th  day  of  June 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  tbe  said  estate. 
GiTen  under  my  hand  this  16th  day  of  June,  1888. 

SARAH  A.  L.  BARNES,  Admintotratrix. 
DahiblO^CCallaqh AN,  Solicitor.  86-8 

THIS  IS  TO  GIYE  NOTICE. 
That  the  subscriber  of  the  Djistrict  of  Columbia,  batb  ob* 
talned  from  the  Supreme  OouH  of  the  Dtotriet' of  Colum* 
bia,  holding  a  Special  Term  for  Orpbans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Aatbony 
M.  Dutch .  late  of  the  Dtotriet  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  witb  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  tbe  let  day  of 
June  next;  ihey  may  otherwtoe  by  law  be  excluded 
from  all  benefit  of  the  said  eetate. 
GiTcn  under  my  hand  this  1st  day  of  June,  1888. 

MART  A.  DUTCH,  Executrix. 
H.  T.  WXBWALL,  SoUdtor.  86^ 
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JCt^gmi  JToHceM. 


In  THB  SUPREME  COURT  OF  THE  DISTRIOT  OF 
OOLUMBU^  HOLDINa  AN  EQ.Urnr  COURT  FOE 
SAID  DISTRIOT. 

Edoab  Murpht,  Complaliukut,  ts.  UnknowB  Heirs  of 
OaOBOS  S.  WABBiHcraov  ST  ▲l.^Ih  Eqaitj,  No.  8fiM, 
Docket  SS. 

Tbe  objoet  of  ibo  tait  bj  the  aboTe-named  complainant, 
B^car  Marpby,  Is  to  proonre  a  decree  of  sale  of  certain 
real  eeiateof  whicb  George  S.  Washington  (a  colored  man), 
died  seised  and  possessed.  The  bill  states,  in  substance, 
that  OA  the  SSth  day  of  May,  A.  D.  1888,  said  George  S 
Washington  died  in  the  District  of  Colombia,  intestate  and 
namarrled,  and  without  haTing  any  known  heirs ;  that  said 
deceased  was,  at  the  time  of  his  death,  indebted  to  com- 
plalnaat  in  «M1.M;  that  said  deceased,  being  indebted  to 
epmplainant  and  to  other  persons,  died  seised  and  pos- 
■sssed  of  personal  property  worth  $100,  and  two  (3)  pieces 
of  raal  estate  situate  in  Georgetown  in  said  District,  men* 
tioned  and  deseribed  In  the  bill  of  complaint;  that  on  the 
M  October,  A.  D.  1878.  said  Washington  executed  a  deed  of 
tmet  on  part  of  said  real  estate;  to  wit :  part  lot  No.  82,  to 


i  the  payment  of  $600  to  Robert  E.  Frey,  as  Treasurer 
of  ISlh  Bmilding  Association  of  Georgetown,  and  on  tbe 
S7th  day  of  Deoember,  188S,  said  Washington  executed 
aaoihc'r  deed  of  tract  upon  the  same  property,  to  secure  the 
payment  of  $000  to  said  Frey,  as  Treasurer  aforesaid  i  that 
admlntstration  upon  the  personal  estate  of  said  Washing- 
ten.  deceased,  was  granted  unto  Charles  R.  Kengla,  and 
Iftat  said  pereoaal  estate  is  not  sufficient  to  discharge  all 
deble  doe  and  owing  by  said  deceased,  and  that  the  defl* 
cien^  ought  to  be  supplied  by  sale  of  said  real  estate. 

It  ie  thereapon,  by  the  court,  this  S6th  day  of  June,  1883, 
a4i«dged«  ordered  and  decreed  that  complainant,  by  cans- 
ing  a  oopy  of  this  order  to  be  inserted  in  **  The  Evening 
Star,**  a  newspaper  publiehed  in  the  city  of  Washington. 
Dlstrloi  of  Colnmbla.  and  also  in  a  newspaper  published 
In  Oamdeu  county.  State  of  North  Carolina,  once  a  week 
la  eadt  of  eiz  suooessire  weeks  before  the  first  day  of 
September,  A.  D.  1883,  give  notice  to  the  said  Unknown 
Heire  of  eaid  George  S.  Washington,  deceased,  of  the 
object  aad  substance  of  the  bill  of  complaint,  and  warn  the 
said  Uaiinown  Heirs  of  said  Geoiige  S.  Washington.  dec*d., 
to  eppear  in  this  court.  In  person  or  by  solicitor,  on  or  be- 
fore the  said  first  day  of  September  next,  to  answer  the 


I  aad  ehow  cause.  If  any  they  have,  why  a  decree 
ovghi  not  to  pass  as  prayed ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default, 
liy  the  Court. 

CHARLES  P.  JAMES,  JusUce. 
A  trae  copy.       Test : 

E.  J.  MEIGS.  Clerk. 
SM  By  M.  A.  CLANCEY,  Asst.  Clerk. 


1H  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbla,  holding  a  Special  Term  for  Orphans*  Court 
Baslaese.  JnaetS,lM8. 

la  the  natter  of  the  Will  of  Cornelius  Cohan,  alias  Cor- 
nelius Crowley,  late  of  the  District  of  Columbia,  deceased. 

AppHcatloa  for  the  Probate  of  the  last  Will  and  Testa- 
seat  aad  for  liCtters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  dMr  been  made  by  Catharine  Kearns. 

All  pcTAoas  Intereeted  are  hereby  notified  to  appear  in 
this  Ooart  on  Friday,  the  13th  day  of  July  next,  at  11  o*clock 
a,  as.,  to  ehow  cause  why  the  said  will  should  not  be 
preveo  aad  admitted  to  probate  and  Letters  Testamentary 
oa  the  eetate  of  said  deceased  should  not -issue  as  prayed. 
ProTided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  m  the  Washington  Law  Reporter  preyious 
lo  the  said  day. 

By  the  Ooart.  CHAS.  P.  JAMES.  Justice. 

Teet:  H.  J.  RAMSDELL,  Regtoter  of  Wills. 

R.  E.  OaaWFpap,  Solicitor. 26-8 

TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

I   OolamMa. 

BBMAMilr  L.  Jacksov  xt  al.  ) 

T.  [    No.ff,MO.    Equity. 

EU  8.  BI.ACKWOOD  BT  AL.      3 

Mahloa  Ashford  and  Job  Barnard-,  trustees  herein,  hav-. 
teg  reported  a  sale  of  lot  48,  of  Augustus  Davis*  sub-dlvi 
slim  of  original  lot  numbered  8,  In  square  numbered  fflS,  in 
Washington  City,  in  the  District  of  Columbia,  to  Samuel 
T.  WOllams.  Idr  $0,000 : 

Itls.thlsSSd  day  of  June,  1888,  Ordered,  that  said  sale 
be  ooofirmed  unless  good  cause  to  the  coutrarv  be  shown 
on  or  before  the  S2d  day  of  JulyjJ888.  Provided,  a  copy  of 
this  order  he  published  in  the  Washington  Law  Reporter 
in*  three  eooceesire  weeks  before  said  day. 

CHAS.  P.  JAMES,  Justice. 


By  the  Court. 


A  true  copy.  

EvWABoa  it  BAXicijtD.Soliclton. 


Test: 


R.  J.  MaioSfOlerk. 
26*8 


Legal  Notices* 


niHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Sapreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Esekiei  Hughes,  late  of  the  District  of  Columbia,  deo*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  88th  day  of 
June  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  28th  day  of  June,  1883. 

26  8  CHAS.  H.  CRA.GIN,  Jr.,  Administrator  c.  t.  a. 

THIS  IS  TO  GIVE  NOTICE,  " 

That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Sarah  W, 
Parrls.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
June  next ;  they  may  otherwiee  by  law  be  excluded 
flrom  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  8th  day  of  June,  1888. 

SABfUEL  B.  PARRIS,  Executor. 
Chas.  S.  Whitman,  Solicitor.  96>8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans'  Court  bnsi- 
nees.  Letters  of  Administration  on  the  personal  estate  of 
George  Alcorn,  late  of  Howard  Co.,  Maryland, deo'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
June  next;  they  mav  otherwise  by  law  be  excluded  Jfrom 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  19th  day  of  June,  1883. 

WILLIAM  E.  LINN,  Administrator. 
William  E.  Linn,  Attorney  at  law, 
1838  High  street, 

Georgetown,  D.  C.  35.8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  In  Equity. 
Thkodorb  B.  Cbowb  } 

V.  [  No.  3606.    Eq.  Doc.  IS. 

Joseph  W.  Boitobbb  kt  al.    ) 

On  reading  report  of  sale  of  real  estate  of  the  late  Alfred 
H.  Boucher,  this  day  filed  by  Messrs.  R  P.  Jackson  and 
William  A. Meloy, 'trustees: 

It  Is  ordered,  this  16th  dag  of  June.  A.  D.  1883,  that  said 
sale  be  ratified  and  confirmed  unless  cause  to  the  contrary 
be  shown  to  this  court  on  or  before  the  16th  day  of  July, 
next.  Provided,  a  copy  of  this  order  be  published  for  three 
weeks  prior  thereto  in  the  Washington  Law  Reporter. 
By  the  Court.  CHAS.  P.  JAMES,  Justice, 

A  true  copy.         Test;  S6.3       R.  J.Miios.Clerl^ 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  eetate  of  Hajrward 
M.  Hutchinson,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceaeed  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Sid  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  2Sd  day  of  June,  1883. 

ELIZA  C.  HUTCHINSON,  Executrix. 
Wk.  B.  Webb,  Solicitor.  86^ 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col  ^m- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
W.  Hagan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  23d  day  of  June, 
1884  next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  tbe  said  estate. 
Given  under  my  hand  this  SSd  day  of  June,  1883, 
S6-8  SAM'L.  R.  BOND,  AdmlnUtratoiv 
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IN  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
Oolombia,  the  Slat  dAj  of  Jane,  188S. 

JULLA  B.  BOMAB  ) 

▼.  {    No.  8»ft88.    £q.  Doc.  88. 

BOSKBT  H.  BOMAB.       ) 

On  motion  of  the  plaintiff,  by  Mr.  Carpenter,  her 
■olleltor,  it  is  ordered  that  the  defendant  cause  her 
appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occnrrinc  fortv  days  after  this  day ;  otherwise  the 
eans#  will  be  proceeded  with  as  in  case  of  default. 

By  the  Oonrt.  OHAS.  P.  JAMES.  Justice. 

A  true  copy         Test:  W^        R.J  Mkiqa.  Olerlc.  . 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holdinf  a  Special  Term  for  Orphans'  Court  business, 
Itfttters  Testamentary  on  the  personal  estate  of  Josiah 
EssST,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTinir  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  ronohers 
thereof,  to  tbe  subscriber,  on  or  before  the  8  th  day  of 
Jnne  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
QiTen  under  my  hand  this  8th  day  of  June,  1888. 

ANDREW  J.  BIEDLER,  Executor. 
Edwabdb  a  BARif  A.BD,  Solicitors.  S4-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  haYe 
obtained  flrom  the  Supreme  Court  of  the  District  of  Oolum- 
bla,  holding  a  Special  Term  for  Orphans*  Court  business, 
liCtters  Testamentary  on  the  personal  estate  of  Andrew 
Rothwell.  late  of  the  District  of  Colnmbia.  dec'd. 

An  persons  haTing  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof  to  the  subscribers,  on  or  before  the  Std  day  of  June 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benellt  of  the  said  estate. 
OiTOn  under  my  hand  this  9d  day  of  June,  1883. 

GEOHOE  L.  SHERIFF, 
ALMARIN  C.  RICHARDS, 
94^  ExecuCora. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hatb 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans'  Court  business, 
I«etters  Testamentary  on  the  personal  estate  of  Louise 
Wagner,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
June  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
OiTen  under  my  hand  this  8th  day  of  Jtxne,  1888 

HENRT  WAGNER,  Executor. 
Ohab.  a.  Waltbb,  Solicitor. 84.8 

IN  THE  SUPREME  UOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    June  18. 1883 

In  the  matter  of  the  WUl  of  Michael  Renter,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceaaed  haa  thia  day  been  made  by  Charles  Walter. 

All  persons  interested  are  herebv  notified  to  appear  in 
this  eourt  on  Friday,  the  6th  day  of  July  next,  at  11  o'clock 
a.  m..  to  ahow  eauae  why  the  aaid  Will  should  not  oe  proTcd 
and  admitted  to.Probate  and  Letters  Testamentary  on  the 
•state  of  the  said  deceased  should  not  issue  as  prayed. 
ProTided,  a  copy  of  this  order  be  published  once  a  we*"!! 
lor  three  weeks  in  the  Washington  Law  Reporter  preyious 
to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test :        84.8       H.  J.  RAMSDELL.  Register  of  Wiils. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans 'Court 
Business.  June  Iff,  1883. 
In  the  case  of  Joseph  F.  Hodgson.  Administrator  of 
John  B.  Castell.  deceased,  the  Administrator  aforesaid 
has,  with  the  approTal  of  the  court,  appointed  Friday,  the 
•th  day  of  July  A.  D.  1888,  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control:  when  and  where  all  creditors  and  persons  entitled 
todlstributiTe  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  an- 
thoriaed,  with  their  daima  against  the  estate  properhr 
Touched ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them :  ProTided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  preTiona  to  the  aaid  day. 
TMt;      M«       H.  J.  RAMSDELL,  RegUter  of  WUla. 


Legal  JfoHeee. 


IN  THE  SUPREME  COURT  OF  THE  DIBTRIOT  Of 
Columbia.   Sitting  in  Equity.   June  18. 1818. 
Edwabd  Tbmplb  bt  al.       1 

T.  {    No.  7787.    Eq.lkM.ll. 

Ohablbs Wobthihgton  wt  al,} 

Upon  conalderation  of  the  report  of  OluuieaD.  FOwlsr. 
tmatee  in  thia  cauae,  of  the  aale«  of  the  lollowlaf  real 
eatate,  to  wit :  lot  numbered  fiTe  [6],  in  aqnare  Bumbered 
aix  hundred  and  forty  [8401,  to  Cbarlea  H.  Parker.  i»r 

.  . ^  eight  [81,  Inaqv '  ^- 

'  "1.  for  1180,  to  ( 

K  hundred  m ., 

to  J.  Harriaon  Johnaon.  O.  T.  Thompson  and  EdirBrd 

ired  t^ 


:ht  [81,  In  aqnare  numbered  efz 
J],  for  1180,  to  Ohartoe  H. 
allof^uare  njimbered  ^ix^hnndred  and  fortjHJTe  C8*fl» 


$197.10;  lot  numbered  eight  [81,  L      

hundred  and  forty  two  [MS],  for  $180,  to  Ohartoe  H.  Psrker; 


wo  [8^ 
ered 


Wright,  for  $4,731.48;   lot  numbei 
numbered  one  thonaand  and  eleren 
Talcott.  for  $488.60;   lot  numbered  eight  ( 
numbered  one  thouaand  and  acTentT  [1,070], 
dorf,  for  $138.48;  lou  numbered  nine  [9], 


r  two  ri],  In 
I  [1,011],  to  Ik 
eight  [8],  la 


aqnare 
DorettaF. 


.-/t«[l^*i 

[II],  twelye  [12],  thirteen  [18]  and  fourteen  [141^  In  eqaar* 


aoBi 
r.  BuTf* 
•ierem 


numbered  one  hundred  and  twentT-elght  flMj,  to 
Bnrgdorf ,  for  $t,000 ;  aouth  one-half  [H  j ,  Of  lot  nun 


Aug. 


ten  [10] ,  in  aqnare  numbered  twenty<eiglit  [S8],  lo  ABf . 
Bnrgdorf,  for  $360 ;  lota  numbered  two  and  three  [S  and  Sj. 


in'aquare  numbered  twenty  [iO],  for  $118;  lot  numb 
nineteen  [19],  in  aqnare  numbered  aix  h^dred  an<^lght 
[806].  for  $60.  to  Aug.  Bnrgdorf;  lota  numbered  two  [8]  and 
fourteen  [14],  in  aqnare  numbered  one  thousand  and 
ninety-fiTe  [1,008],  and  lota  numbered  fiTO  i$]  aadatx  [•], 
in  aqnare  numbered  one  thonaand  and  ninety 'aix  D*08fJ, 
and  tbe  aouth  fortT  [40]  feet  fkpnt  of  lot  numbered  oae  [Ij. 
and  all  of  lot  numbered  acTenteen  [17].  in  square  nnmbmd 
one  thousand  and  nlnety-eeTen  [1.007].  to  Aug.  BonAocf , 
for  $488.89  ;  it  is.  thia  mh  day  of  June.  A.  D.  188R, ordered, 
that  aaid  aalea  be  ratified  and  confirmed  nnleee  oamae  to 
the  contrary  thereof  be  shown  on  or  before  the  Itth  d»y  of 
July.  1888.  ProTided,  a  copy  of  this  order  be  published  hi 
the  Washington  Law  Reporter  once  a  week  fbr  three  sne> 
cesslTS  weeks  before  said  I8th  day  of  July,  A.  D.  18M. 

By  the  Court.  CHARLES  P.  JAMES,  Jnattoe. 

A  true  copy.  Teat;       24-3         R.  J.  Mbios.  Olerk* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan'a  Coart 
Bnaineaa.    June  18, 1883. 

In  the  matter  of  the  estate  of  John  W.  Starr,  late  of  the 
aaid  Diatrict  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letteis  TestamentarT  on  tbe  estate  of  the 
said  deceased  has  this  day  been  made  by  Sarah  M.  Starr. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
oonrt  on  Friday,  the  18th  day  of  July,  1883.  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  shoaM  not 
be  proTed  and  admitted  to  Probate  and  Letters  TestaaeB- 
tary  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  ProTlded,  a  copj  of  this  order  be  published  onoe 
a  week  for  three  weeks  Jn  the  Washington  Law  Reporter 
preTious  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  JnsUee. 

Test :       84  8        H.J.  RAMSDELL.  Register  of  WUls. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    Holding  a  Special  Term  ftfrOrphama* 
Court  Business.    June  18,  ]881» 
In  the  case  of  Samuel  C.  Raub.  Executor,  of  George  N. 
Hopkins,  deceased,  the  Executor  aforesaid  has,  with  the  ap« 

5 royal  of  the  court,  appointed  Friday,  the  13th  day  of 
oly,  A.  D.1888,  at  11  o'clock  a.  m.  for  making  pajSMBt 
and  dittributlon  under  the  court's  direction  and  eoBtrol; 
when  and  where  all  creditors  and  persona  entitled  to 
distribntlTe  shares  (or  legacies)  or  a  residue,  are  here^ 


notified  to  attend  in  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
Touched ;  otherwise  the  Executor  will  take  the  benefit  w 


the  law  against  them :  ProTlded,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  preTloos  to  the  said  day. 

Test:  H.J  RAMSDELL.  Register  of  Wills. 

Wm.  T.  Johnson,  Solicitor. >M 


IN  THE  SUPREME  COURT  OF  THE  DI8TRIOTOF 
Columbia. 
Emma.  J.  Wininqdbb,  Quardlaa  ) 

T.  I  No.  8887.    Eq.l>oo.,S 

William  B.  Douohbbtt.  ) 
Upon  hearing  the  report  of  Thomas  W.  Fowler,  tmatee, 
showing  ihe  sale  of  lot  scTenty-fiTe  (76),  in  square  180,  at 
the  price  of  thirty-two  cents  per  square  foot,  it  Is,  this  18th 
day  of  June.  1883.  ordered,  that  said  sale  be  confirmed  un- 
less cause  to  tbe  contrary  be  shown  on  or  before  the  Ifth 
day  of  July,  1888.  ProTlded,  that  a  copy  of  this  order  bo 
published  In  the  Law  Reporter  onoe  a  week  for  three 
weeks  before  said  day. 
By  the  Court.  CHAS.  P.  JAMES,  Jnstlpe. 

True  copy.        S4^       Test:  B.  J,  MuQl.  OMc* « 
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Jaly  14, 188$. 


OBOBOB  B.  COBKHILL 


Editob 


The  Supreme  Court  of  the  United  States, 
recently,  in  the  cmse  of  Kring  v.  The  State  of 
Mieeoari,  and  the  Supreme  Court  of  Colorado 
in  the  case  of  Garvey  t.  The  People* 
have  laid  down  the  proposition  that  a  law 
enacted  after  the  commission  of  a  crime  which 
atters  the  situation  of  one  accused  of  a  crime 
to  his  disadyantage  is  ex  post  facto  and  void. 

Id  tbe  case  of  Kring,  the  accused  was  in. 
dieted  for  murder,  and  upon  his  plea  of  guilty 
was  oouTioted  of  murder  in  the  second  degree, 
and  sentenced  to  twenty-five  years  imprison. 
ment.  He.  appealed  and  the  Judgment  was  re 
irersed.  By  the  law  of  Missouri  in  force  at 
the  time  when  the  homicide  was  committed, 
this  conviction  was  an  acquittal  of  the  chaige 
of  murder  in  the  first  degree ;  but  the  law  was 
subsequently  so  changed  by  an  amendment  to 
the  State  constitution  that  when  a  Judgment 
on  a  plea  of  guilty  was  set  aside,  it  should 
not  operate  as  an  acquittal  of  the  higher 
(tfime.  He  was  subsequently  tried  several 
tiflMs  before  a  Jury,  his  plea  having  been  set 
aside  by  the  trial  court,  and  a  plea  of  not 
guilty  entered  by  order  of  the  court ;  and  upon 
tbe  last  trial  he  was  convicted  of  murder  in 
the  tirsi  degree  and  sentenced  to  be  hanged. 
This  Judgment  was  aflnrmed  by  the  Supreme* 
Court  of  Uie  State,  which  held  that  the  change 
in  the  law  having  been  effected  before  the 
plea  and  Judgment  of  guilty  of  murder  in  the 
seeoad  degree  were  entered,  and  as  the  new 
law  was  in  force  when  the  conviction  on  that 
plea  was  had,  its  effect  as  to  future  trials  must 
be  governed  by  that  law }  that  the  change  was 
not  a  change  in  crimes  but  in  criminal  pro. 
oedvre,  and  thai  such  a  change  was  not  ex 
paH  fitcto.  Justice  Miller,  delivering  the 
opinion  of  the  Supreme  Court  of  the  United 
States,  however^  said  that  no  substantial  right 
whiob  Um  law  gave  the  defendant  at  the  time 
to  which  bis  gttitt  relates  could  be  taken  away 
from  him  by  ex  po$t  facto  legislation  because 


it  was  called,  in  modem  phrase,  a  law  of  pro- 
cedure ;  and  that "  whatever  may  be  the  es  sen 
tial  nature  of  the  change,  it  is  one  which  to 
the  defendant  involves  the  difference  between 
life  and  death,  and  the  retroactive  character  of 
the  change  cannot  be  denied ; "  that  the  pro. 
vision  of  the  State  constitution  above  referred 
to  as  to  this  case,  was  an  ex  post  facto  law 
within  the  meaning  of  the  constitution  of  the 
United  States;  and  the  Judgment  was  re- 
versed. 

In  the  Colorado  case  the  defendant  was  in. 
dieted  at  March  Term,  1881,  of  the  county 
court,  for  murder,  alieged  to  have  been  com- 
mitted on  May  28,  1880;  when  brought  to 
trial,  he  pleaded  not  guilty,  a  verdict  of 
"guilty  as  charged  in  the  indictment"  was 
rendered  and  he  was  sentenced  to  imprison, 
ment  for  life.  The  points  relied  upon  in  error 
were,  that  as  the  law  of  the  State  stood  prior 
to  1870,  there  was  but  one  grade  of  murder, 
for  which  the  punishment  was  hanging ;  that 
in  1870,  the  law  was  amended,  that  thereafter 
the  former  law  should  be  construed  so  that 
the  death  penalty  should  not  be  ordered  by 
the  courts  unless  the  Jury  should  indicate  in 
their  verdict  of  guilty  that  the  killing  was 
wilful  and  premeditated,  &c. ;  that  where  a 
verdict  was  rendered  without  such  indication 
the  sentence  should  k>e  imprisonment  during 
the  defendant's  natural  life ;  that  the  law  thus 
remained  until  March  1,  1881,  when  the  law 
of  1870,  was  repealed,  and  in  lieu  thereof  it 
was  enacted  that  the  death  penalty  should  not 
be  inflicted  unless  the  Jury  in  their  verdict  of 
guilty  should  indicate  that  the  killing  was  de- 
liberate and  premeditated,  ^. ;  or  unless  the 
Jury  in  case  the  defendant  pleaded  guilty, 
should  indicate  that  the  killing  was  deliberate 
and  premeditated,  4bc.,  and  that  in  case  of  such 
plea,  that  question  and  no  other  should  be 
submitted  to  tkiem,  and  that  ttiereafter  any 
person  found  guilty  of  the  crime  of  murder  by 
his  plea  or  by  the  verdict  of  a  Jury  where  a 
trial  was  had  without  a  confession  in  such 
plea,  at  indication  in  such  verdict  whether  the 
killing  was  deliberate  and  premeditated,  4bc., 
should  be  sentenced  to  confinement  for  his 
^  natural  lifb,  and  it  was  urged  that  under  the 
I  law  as  it  existed  at  the  time  of  the  com- 
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mission  of  the  offense,  the  prisoner  had  the 
right  to  plead  guilty  and  thus  avoid  the 
hazard  of  a  death  sentence,  and  that  the  law 
of  1881,  had  the  effect  to  change  the  rule  of 
evidence  and  to  increase  the  punishment  to 
the  disadvantage  of  the  defendant,  and  de- 
prive him  of  this  privilege  except  at  the  risk 
of  having  the  death  sentence  inflicted. 

The  court,  through  Beck,  C.  J.,  after  citing 
the  case  of  Kring  and  other  authorities,  held 
that  applying  the  principles  announced  by 
fhem,  the  act  of  1881  had  changed  the  law  to 
the  disadvantage  of  those  indicted  for  murder 
previously  committed ;  that  by  said  act  the 
law  of  1870  was  repealed  without  a  saving 
clause,  and  that  there  could  therefore  be  no 
conviction  under  the  repealed  law,  and  that 
all  that  remained  unrepealed  of  the  law  of 
homicide  were  the  original  provisions  for  one 
grade  of  murder  to  be  punished  by  hanging ; 
and  that  *'  it  was  clear  that  the  accused  could 
not  be  convicted  of  murder  under  these  pn^ 
visions  alone,  since  the  punishment  for  that 
offence  had  been  changed  from  imprisonment 
or  death,  as  the  proofs  may  warrant,  to  death 
only — an  increase  of  the  punishment  which 
made  the  law  obnoxious  to  the  oonstitutimial 
inhibition." 


j^tt9rme<|oui[t  putrid  o)|^o()imMr 


GbnbraIi  Tebx. 


Crminal  Procedure— Oontintionce  of  TrM 
^rottgh  Legal  Holiday— Discretion.  A  sUtote 
of  the  SUte  made  February  22d,  the  birthday 
of  Washington,  a  public  holiday,  and  pre- 
scribed  that  no  public  business,  except  in 
case  of  necessity,  should  be  transacted  on 
that  day.  The  defendant  was  indicted  for 
murder,  and  his  trial  was  continued  through 
the  22d  of  February,  a  verdict  being  rendered 
on  the  2Sd  inst.  Beld,  that  the  trial  Judge 
was  necessarily  the  judge  of  the  necessity  for 
continuing  the  trial,  and  that  such  a  continu- 
ance did  not  oonstltute  a  mistrial.  State  v. 
Sorenson.  (District  Court  of  Ramsey  Covnty, 
Minnesota.    May  28,  1888.) 

SedwAion  —  Action  by  FaUier — Lose  of 
Service.  In  an  action  by  a  father  for  the 
seduction  of  his  daughter  (a  minor),  the  gist 
of  the  action  Is  the  loss  of  the  service  of  the 
child,  and  ia  the  absence  of  the  proof  of  sttch 
loss  there  can  be  no  recovery.  Ogborn  v. 
Francis.  (Supreme  Court  of  New  Jersey. 
November  Term,  1882.) 


Horace  Stiles 

V8. 

Frbdebiok  Sbuvcul 

At  Law.  Ko.  28,789. 

(Decided  May  14,  1888. 

i  The  Chief  Justiob  and  Justices  Haonbh 

I     and  Cox  sittlnic. 

1.  An  action  for  goods  bargained  and  sold  Is  not 
sustained  by  proof  that  the  goods  were  pledged 
and  that  the  pledgee  sold  them  and  appropiiateA 
the  money  to  his  own  use. 

2.  The  proper  remedy  Is  an  actkm  of  tmvier  to 
reoover  the  goods  or  their  value,  ot  mmtofUt 
for  money  had  and  received,  but  In  the  Jatter 
case  the  pledgor  would  be  entitled  only  to  ttie 
amount  received  for  the  goods  by  the  pledgee 
less  the  amount  advanced  with  Interest  thereon. 

3.  The  rights  and  liabilities  of  pledgor  and  pled 
In  a  case  of  alleged  forfeiture  oC  the  pk 
Incidentally  considered. 

The  Case  is  stated  in  the  opinion. 

Wm.  H.  Browne  and  J.  J.  Wilm abth  6r' 

plaintiff. 

T.  F.  Miller  for  defendants 

Mr.  Justice  Cox  delivered  the  opinion  of 
the  court. 

This  case  was  submitted  lo  us  on  briefk. 
The  action  was  brought  in  the  first  instaDce 
before  a  Justice  of  the  peace,  removed  on  cw- 
tiorari  to  this  court,  tried  at  the  Special 
Term  and  brought  here  upon  a  motion  for  a 
new  trial  on  exceptions.  The  facts  are, 
that  a  gentleman  named  Stiles,  a  lawyer,' 
deposited  44  volumes  of  WIsoonsin  Eqporle 
with  Frederick  Selinger,  a  licensed  pawnbnh 
ker,  as  security  for  a  loan  of  f  26«  and  received, 
from  him  on  the  8d  of  January,  1882,  a  pawn 
ticket  for  one  month,  stating  that  the  pledge 
most  be  redeemed  or  the  tMwt  renewed  on 
or  before  the  8d  of  February,  or  the.  arffaiies 
pledged  would  be  forfeited.  By  an  act  of  the. 
legislative  assembly,  it  is  provided  that, 
upon  default  of  payment  of  any  debt  secured  by 
a  pledge  in  this  way,  the  pawnbroker  ^iMin 
be  at  liberty,  three  montlM  from  the  4ate  of 
the  forfeitare,  to  sell  the  properly,  after  tev- 
ing  duly  advertised  it  for  sale  ^n  the  two  p|^ 
pers  of  the  largest  circulation  in  this  District. 
Therefore  the  time  within  which  the  pledge* 
conld  be  redeemed  would  expire  tm  IheM 
day  of  May,  1888 ;  but,  instead  of  Waiting  tor 
that  time,  the  pawnlm>ker,  on  the  SHh.of 
April  advertised  to  sell  certidn  forfeited 
pledges  in  the  form  following: 
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"  Foley,  AuUianeer. 

**Aw!IUm  Sale  of  Forfeited  Pledges. 

««I  will  Mil  Ibr  F.  SeHnger,  at  787  7th 
■iwei,  B,  w.,  eoOHMiieiBg  Salurday,  April  29, 
186S.  This  mile  will  eonfltst  of  ladies'  and 
mM  gold  and  silver  watelies.  Jewelry,  cloth- 
ing, boots,  shoes,  books,  gnns,  revolvers, 
plated  ware,  Ac.,  dbc„  and  will  continae  even- 
ings at  7  o*elock  until  every  lot  has  been  sold. 
Fsrsons  holding  tickets  the  time  on  which 
having  expired  will  please  take  notice. 

**ToLXY,  Auctioneer. 

"  F,  SsUNGSB,  Broker:* 

Tba  oliJectionA  made  to  this  by  the  pledgor 
aia,  in  the  firet  plaoe,  that  the  advertisement 
waa  ivomalnre,  and  tkaft  be  was  not  bound  to 
take  Dottoa  of  an  advertisement  of  his  prop- 
eitf  before  the  expiration  of  the  fall  time,  and 
ia  the  seooad  place,  that  the  description  of 
the  property  was  not  safflcient  to  put  him  up- 
on  inqniry ;  and  we  suppose  that  both  these 
objections  are  good.  Nevertheless,  the  sale 
oomm^ced  on  the  29th  of  April  and  continued. 
notU  Uie  8th.  day  of  May,  when  these  books, 
44  volimias  t^  Wisconain^  Reports,  valued  at 
$5  per  volume,  were  put  up  and  bought  in  by 
the  pawnbroker  himself,  for  the  amount  of  his 
debt,  $d2.M,  and  a  few  days  afterwards  they 
ware  sold  at  private  sale  by  him  to  another 
paHy.  At  the  trial,  the  counsel  for  the  plain- 
tiff oli^isc^  to  the  admission  of  this  advertise- 
npant  in  avideace,  because  of  its  insufficiency 
in  t|i0  pi^rtifmlfurs  I  have  alread  v  mentioned ; 
and,  having  been  overrnled  in  that  objection, 
lie  asked  the  ooort  to  give  the  Jury  the  follow- 
ing instructions : 

1,  If  tM  Jory  brieve  from  the  evidence  that 
the  defendant  sold  the  pledged  property  with- 
out first  publishing  a  notice  of  the  time  and 
plae#  of  i^a  and  therein  sufficiently  describing 
tbe  pn^rty  sp  that  it  cpuld  be  identified 
as  "Wisconsin  Reports,*'  said  sale  was  a 
torUoof  oopveraion  and  entitles  the  plaintiff 
to  Mcover  ttom  the  defendant  the  value  of  the 
property,  l#ss  the  amount  already  advanced, 
and  interept. 

2.  Thnt  the  purobaae  by  the  pledgee  at  his 
Qsm  sale,  <Nr  aide  by  him  to  a  third  person,  of 
tbe  article  pledged,  at  private  sale,  was  a  tor- 
Qoos  oonversioo  end  entitles  the  pledgor  to 
^loot  to  recover  from  the  pledgee  the  value 
of  thp  I^psrty  pledged,  or  treat  the  bailment 
as  continuing. 

9*  That  if  tbe  pledgee  purchased  at  his  own 
sale,  and  tbe  pledgor  elects  to  treat  the  bail- 
9ient  aa  continuing,  then  a  sale  of  the  pledged 
pcoperty  to  a  third  person  at  private  sale  is  a 
tpjruona  cfH^iVisrsion,  and  entitles  the  pledjgor 
to  recover  from  the  pledgee,  the  value  of  the 


property,  less  the  amount  already  advanced 
and  interest,  and  this  although  no  tender  had 
been  made  of  the  amount  due. 

4.  If  the  Jury  believe  from  the  evidence 
that,  aftier  the  propertv  was  sold  and  pur- 
chased by  the  pledgee,  he  agreed  to  hold  the 
pledge  fbr  the  pledgor  for  a  longer  time,  then 
the  bailment  was  re-established. 
«  All  these  propositions  of  law  we  think  to  be 
correct.  The  trouble  is  about  their  applica- 
tion to  this  particular  form  of  action.  If  a 
man  converts  personal  property  to  his  own 
use,  and  he  sells  it  and  gets  the  money  for  it, 
the  party  injured  has  two  remedies,  viz., 
either  trover,  to  recover  the  full  value  of  the 
property;  or  assumpsit,  for  money  had  and 
received^  But  in  the  latter  case  he  recovers 
only  the  amount  actually  received  by  the  tort 
feasor  from  the  sale  of  the  property. 

This  is  an  action  for  debt.  It  is  not  an 
action  for  money  had  and  received,  appa- 
rently, but  an  action  upon  a  debt  due  tot 
goods  sold.  The  suit  was  commenced  before 
a  justice  of  the  peace  upon  a  bill  of  particu- 
lars in  this  form : 

*'  Mr.  Frbdebiok  SBLiNasR 

To  Horace  Stilbs,  Dr. 

**  To  44  volumes  of  Wisconsin  Law  Re- 
ports       fl80 

**  Cr.  by  cash  andvanced  and  interest  -     80 


Leaving  a  balance  of    • 


flOO" 


So  that,  to  make  sense  at  all  out  of  this  it 
must  be  regarded  as  an  action  for  goods 
bargained  and  sold.  But  the  facts  in  this 
case  do  not  sustain  that  action  at  all.  If  we 
can  give  this  any  other  sort  of  significance  as 
an  action  for  debt,  it  is  at  best  an  action  of 
debt  for  money  had  and  received;  that  is, 
for  the  proceeds  of  these  law  reports.  In 
that  case  the  plaintiff  would  be  entitled  only 
to  the  amount  received  for  them  by  Seiinger, 
less  the  amount  advanced  with  interest  there- 
on ;  and  that  is  exactly  what  the  court  allowed 
him.  So  that  although  there  may  have  been 
error  in  the  ruling  of  the  court  below  on  the 
propositions  of  law,  the  result  is  right  in  this 
form  of  action.  For  these  reasons  the  Judg- 
ment will  have  to  be  affirmed,  although  the 
law  of  the  counsel  for  the  plaintiff  would 
have  been  correctly  stated  if  the  action  had 
been  properly  brought. 


A  JUDGMENT  of  $25,000  has  been  rendered 
against  the  Chicago  Herald  in  a  libel  suit. 
Evidently  the  jury  that  gave  a  verdict  of  $20,- 
OpO  against  t^e  Detroit  Evening  News  is  on 
a  visit  to  Chicago. 
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No.  409.-.OCTOBBB  Tbbm,  188& 

The  United  States,  Plaintiff; 

James  H.  Britton  and  Barton  Bates. 

On  a  certificate  of  diviaian  in  opinion  between 
the  Judges  of  the  Circuit  Court  of  the  United 
States  for  the  Eastern  District  of  Missouri.* 

The  offence  of  conspiracy  under  Section  5,440, 
B.  S.  U.  S.  does  not  consist  of  both  the  con- 
spiracy and  the  acts  done  to  effect  the  object  of 
the  conspiracy,  but  of  the  conspiracy  alone. 
The  provision  of  the  statute  that  there  must  be 
an  act  done,  to  effect  the  object  of  the  oon- 
spfaracy,  merely  affords  a  locus  peMtenOae.  Sk> 
that  before  the  act  done,  either  one  or  all  of  the 
parties  may  abandon  their  design,  and  thus 
avoid  the  penalty  prescribed  by  the  statute. 

In  an  indictment  for  conspiracy  under  said  Sec- 
tion 5,440,  the  conspiracy  must  be  sufficiently 
chariged,  and  it  cannot  be  aided  by  averments 
of  acts  done  by  one  or  more  of  the  conspirators 
in  furtherance  of  the  object  of  the  consplhtcy. 

An  indictment  charging  that  certain  persons  be- 
ing directors  of  a  National  Banking  Association, 
with  intent  to  defraud  the  association,  did  con- 
spire to  wilfully  misapply  its  moneys  and  funds 
hy  procuring  to  be  declared  by  the  association 
a  dividend  of  its  net  profits  when  there  were  no 
net  profits  sufficient  in  amount  to  pay  It,  does 
not  charge  a  criminal  offence  under  Section 
5,204  and  5,409,  K.  S.  U.  S. 

Statement. 

Section  5,440  of  the  Revised  Statotes 
declares :  <*  If  two  or  more  persons  conspire 
.  .  .  to  commit  any  offence  against  the 
United  States,  .  •  .  and  one  or  more  of 
such  parties  do  any  act  to  effect  the  object  of 
the  conspiracy,  all  the  parties  to  such  conspi- 
racy sliall  be  liable  to  a  penalty  of  not  less 
than  one  thousand  dollar^,  and  to  imprison* 
ment  not  more  than  two  years." 

Section  5,209  of  the  Revised  Statutes  pro- 
vides as  follows :  **  £very  president,  director, 
cashier,  teller,  clerk  or  agent  of  any"  banking 
'^association  who  embezzles,  abstracts,  or 
wilfully  misapplies  any  of  the  moneys,  funds 
or  credits  of  the  association,  ...  or  wIk> 
makes  any  false  entry  in  any  book,  report  or 
statement  of  the  association,  with  intent  in 
either  case  to  injure  or  defraud  the  association, 
or  any  company,  body  politic  or  corporate,  or 
any  individual  person,  or  to  deceive  any  oflScer 
of  the  association,  or  any  agent  appointed  to 
examine  Uie  afllairs  of  such  association,    .    . 

.  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  imprisoned  not  les^  than  five 
years  nor  more  than  ten," 

The  defendants  were  indicted  under  section 
5,440  of  the  Revised  Statutes.  The  indict- 
ment contained  two  counts.    The  first  coobI 


charged,  in  substance,  as  foltows:  That  Brit- 
ton was  the  president  and  director  of  the 
National  Bank  of  the  State  of  Missoarf,  in  St. 
Louis,  a  national  banking:  associaUoii  orgaa- 
ized  under  the  act  of  Congress,  and  that 
Bates  was  vice-president  and  a  directcMT'  of 
the  same  association ;  that  Britton  and  Bates, 
while  president  and  vioe-president  respeot- 
ively,  and  directors  of  said  association*  diid 
'conspire  with  each  other  to  wiifttUy  misapply 
a  large  sum  of  money  belonging  to,  and  the 
property  of  said  association,  to  wlt»  the  sum 
of  $87,500,  by  means  of  procuring  to  be  made, 
on  June  80,  1876,  by  the  said  association,  a 
dividend  of  three  and  one-half  per  centum  on 
the  capital  stock  of  the  assooiatton,  wiiieh 
said  dividend  was  to  be  greater,  in  the  sum 
of  $87,500,  than  the  net  profito  of  said  asso- 
ciation on  hand  after  deducting  fhim  said  net 
profits  the  amount  of  the  losses  and  bad  debts 
of  the  association  existing  on  said  30th  day 
of  June. 

The  acts  done  to  efl^ect  the  object  of  the  con- 
spiracy were,  in  substance,  allied  as  follows : 
That  Britton  falsely  represented  to  one  Walsh, 
who,  on  June  80,  1876,  was  also  a  director  of 
the  association,  that  the  net  prbfits  of  the 
association  were  on  that  day  sufficient  in' 
amount  to  warrant  and  permit  the  declaration 
of  said  dividend,  and  did  thereby  indnoe  the 
said  Walsh  to  assent  to  the  declaration  oF 
said  dividend,  and  to  Join,  on  said  June  80;' 
as  such  director,  with  Britton  and  Bates, 
directors  as  aforesaid,  in  the  declaration  of' 
said  dividend,  they,  the  said  Britton,  Bates 
and  Walsh,  constitnting  a  majority  in  number 
of  the  directors  of  said  association ;  that,  to; 
ettect  the  object  of  said  conspiracy,  Brittott* 
did  further,  upon  the  said  Jnne  80,  cause  and 
procure  to  be  made  by  one  Edward  P.  Cnrtis,' 
in  the  record  of  the  proceedings  of  the  l)Oard 
of  directors  of  said  association,  the  fblldwing 
entry :  <«8t.  Louis,  Jnne  80tfa,  1876.    Present, 
Messrs.  Britton  and  Walsli,  Mr.  Bates  assent- 
ing on  the  29th.    Ordered  that  a  dividend  of 
8|  per  cent,  be  declared  payaMe  on  the  10th 
proximo,  and  that  the  transfer  Ixmks  be  closed 
till  that  dato.    Attest,  Edward    P.  Curtis, 
cashier ;"  that  afterwards,  on  Jnly  8,  1876^  in 
further  pursuance  of  and  to  effect  the  object 
of  said  conspiracy,  the  said  Britton  and  Bates 
did  each  receive  from  said  association,  and 
convert  to  his  own  use,  a  large  sum  of  money, 
the  said  Britton  the  snm  of  $5,897,  and  the 
said  Bates  the  sum  of  $4,112. 

The  second  count  was  similar  to  the  first, 
except  that  after  averring  that  said  dividend 
so  to  be  declared  on  said  June  80,  1876,  was 
to  be  false  and  fraudulent,  it  was  added  that 
there  was  on  said  June  80^  1876»  dae  and 
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owing  ^  said  aMoeislion  oerUin  debts,  speci- 
fying tbem,  amounting  in  the  aggregate  to  the 
sum  of  $797,214.29;  that  upon  such  debts 
tliere  was  owing  to  the  association,  then  past 
doe  and  nnpaid,' interest  for  a  period  of  six 
months ;  that  said  debts  were  **not  well  se- 
cured and  in  process  of  collection,"  and  their 
aggregate  amount  was  largely  in  excess  of 
the  net  profits  and  purported  net  profits  of 
said  association  then  on  liand,  as  said  Britton 
and  Bates  then  well  knew,  and  that  said  debts 
were  bad  debts  within  the  meaning  of  section 
5,204  of  the  Revised  Statutes,  as  said  Britton 
and  Bates  then  well  knew. 

The  defendants  demurred  to  the  indictment. 
Upon  the  hearing  of  the  demurrer,  the  Judges 
of  the  circuit  court  were  divided  in  opinion 
upon  the  following  questions : 

1.  Whether,  under  section  5,209  of  the 
Revised  Statutes  of  the  United  States  it  was 
necessary  to  aver  that  the  alleged  conspiracy 
was  entered  into  with  intent  to  injure  and  de- 
fraud ;  and  whether  the  several  counts  in  this 
indictment  not  containing  the  said  allegations 
are  good  and  suflScient  in  law. 

2*  Whether  it  was  necessary  in  this  indict- 
.  ment,  in  addition  to  the  allegations  chaining 
the  conspiracy  to  wilfully  misapply  certain 
ftinds  and  property  of  the  association,  by 
Means  of  ptocnring  to  be  made  by  the  board 
of  directors  a  dividend,  as  alleged  in  the 
indictment,  to  fnrttier  allege  that  said  divi- 
dend was  in  pursuance  of  said  conspiracy 
dedared  and  made ;  and,  if  so,  whether  the 
save  is  anflMently  charged  therein,  and 
whether  it  was  also  necessary  to  allege  that 
said  dividend  was  fraudulent  when  declared, 
and  also  when  paid. 

S.  Whether,  under  &  5,209  of  the  Revised 
Statutes  of  the  United  States,  it  was  neces- 
sary in  this  indictment  to  charge  that  the  funds 
aU^ged  to  have  been  misapplied  had  been 
previously  entrusted  to  the  possession  of  the 
dtfeiidaBt8« 

4.  Whether  the  indictment  in  this  case 
alleges  with  sufficient  certainty  that  the  bank 
had  no  net  profits  out  of  which  to  declare  and 
pay  the  dividend  all^g^  to  liave  been  fraud- 
nlent. 

5.  Whether  the  said  defendants,  as  directors 
of  ihe  said  banking  association,  are  liable  to 
the  penalties  provided  by  the  said  §5,209 
upon  proof,  that  they,  as  such  directors, 
wilMly  voted  for  tbedeclaration  of  a  dividend, 
knowing  that  there  were  no  net  profits  out  of 
whieh  to  pay  the  same;  and«  if  liable,  must 
the  ttidietmeat  charge  that  such  dividend  was 
ordered  or  Voted  for  with  intent  thereby  to 
defimmd  tiie  asaooiatton  or  other  persons. 


Mr.  Justice  Woods  delivered  the  opinion 
of  the  court. 

The  offence  charged  in  the  counts  of  this 
indictment  is  a  conspiracy.  This  offence 
does  not  consist  of  both  the  conspiracy  and 
the  acts  done  to  effect  the  object  of  the  con- 
spiracy, but  of  the  conspiracy  alone.  The 
provision  of  the  statute,  that  there  must  he 
an  act  done  to  effect  the  object  of  the  con- 
spiracy, merely  affords  a  locus  peniteniioBt  so 
that  before  the  act  done  either  one  or  all  of 
the  parties  may  abandon  their  design,  and 
thus  avoid  the  penalty  prescribed  by  the 
statute.  It  follows  as  a  rule  of  criminal 
pleading  that  in  an  indictment  for  conspiracy 
under  section  5,440,  the  conspiracy  must  be 
sufficiently  charged,  and  that  it  cannot  be 
aided  by  the  averments  of  acts  done  by  one 
or  more  of  the  conspirators  in  furtherance  of 
the  object  of  the  conspiracy.  Reg.  v.  King, 
7  Q.  B.,  782;  Commonwealth  v.  Shedd,  7 
Gush.,  514. 

The  charge  against  the  defendants  is  a 
conspiracy  to  wilfully  misapply  the  funds  of 
the  association.  It  is  alleged  in  the  counts 
of  this  indictment  that  they,  being  directors, 
with  intent  to  defraud  the  association,  did 
conspire  to  wilfully  misapply  its  moneys  and 
funds  by  procuring  to  be  declared  by  the  as- 
sociation a  dividend  of  its  net  profits,  when 
there  were  no  net  profits  sufficient  in  amount 
to  pay  it 

Sooh  a  dividend  is  forbidden  by  section 
5,204  of  the  Revised  Statutes,  which  declares 
as  follows : 

"No  association,  or  any  member  thereof, 
shall,  during  the  time  it  sliall  continue  its 
banking  operations,  withdraw  or  permit  to  be 
withdrawn,  either  in  the  form  of  dividends  or 
otiierwise,  any  portion  of  its  capital.  If 
losses  have  at  any  time  been  sustained  equal 
to  or  exceeding  its  undivided  profits  then  on 
hand,  no  dividend  shall  be  made.  And  no 
dividend  shall  ever  be  made  by  any  associa- 
tion while  it  continues  its  banking  operations, 
to  an  amount  greater  than  its  net  profits  then 
on  hand,  deducting  therefrom  its  losses  and 
bad  debts.  All  debts  due  to  any  association 
on  which  interest  is  past  due  and  unpaid  for 
a  period  of  six  months,  unless  the  same  are 
well  secured  and  in  process  of  collection, 
shall  be  considered  bad  debts  within  the 
meaning  of  this  section.'* 

We  are,  therefore,  to  inquire  whether  the 
conspiracy  entered  into  by  and  between  the 
defendants  to  misapply  the  moneys  of  the 
association  by  procuring  the  declaration  by 
the  association  of  a  dividend  greater  than  the 
net  profits  of  the  association  is  a  criminal 
offence  against  the  United  States. 
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There  are  no  common  law  offences  against 
the  United  States,  (United  States  v.  Hudson, 
7  Oraneh,  82 ;  United  States  v.  Coolidge,  1 
Wheat.,  415),  and  section  5,204  does  not  of 
itself  create  any  offence  against  the  United 
States. 

But  it  is  contended  on  behalf  of  the  United 
States  that  the  procaring  of  a  dividend  to  be 
declared  bj  the  association  when  there  are 
no  net  profits  to  pay  it  is  a  wilful  misapplica- 
tion of  the  moneys  and  funds  of  the  associa- 
tion, which  is  made  an  offence  by  section 
5,209  Of  the  Revised  Statutes,  and  that  a 
conspiracy  to  commit  this  offence  is  made 
punishable  by  section  5,440. 

We  think  this  construction  of  the  statute 
is  unwarranted  and  that  the  indictment  is 
based  on  a  misconception  of  its  provisions. 

The  indictment  having  charged  a  con- 
spiracy between  the  defendants  to  misapply 
the  moneys  of  the  association,  proceeds  to 
aver  by  what  means  the  misapplication  was 
to  be  effected,  namely,  by  procuring  to  be 
declared  by  the  association  a  dividend  when 
there  were  no  net  profits  to  pay  it.  If  pro- 
curing the  declaring  of  such  a  dividend  by 
the  association  is  not  a  wilful  misapplication 
of  its  fbnds  by  these  defendants,  then  the 
indictment  charges  no  offence.  The  declar- 
ing of  a  dividend  by  the  association  when  there 
#ere  no  net  profits  to  pay  it,  %  in  our  judg- 
ment, not  a  criminal  misapplication  of  its 
Ainds.  It  is  an  act  done  by  ati  ofllceT'  of  the 
association  in  his  oflQcial  and  not  in  his  in- 
dividual capacity.  It  is,  therefore,  an  adt  of 
nmladmittislratioii  and  nothing  more,  which, 
while  it  may  subject  the  assocHition  to  a  for- 
feiture of  its  eiharter,  and  the  directors  to  a 
personal  liability  for  damages  suffered  in 
consequence  thereof  by  the  association  or  its 
shareholders,  does  not  render  them  liable  to 
a  criminal  prosecution.  The  act  belongs  to 
the  same  class  as  the  purchase  by  a  banlcing 
association  of  Hs  own  shares  when  not  neces- 
sary to  prevent  a  loss  on  a  debt  due  it,  which, 
in  ease  No.  406,  just  decided,  we  held  not  to 
be  a  criminal  misapplication  of  the  funds  of 
the  association.  If,  therefore,  the  indictment 
had  charged  that  the  defendants  had  misap- 
plied the  funds  of  the  association  by  them- 
selves declaring  a  dividend,  when  there  were 
no  pet  profits  to  pay  it,  it  would  not  have 
charged  a  criminal  act,  much  less  whem  it 
merely  charges  that  they  conspired  to  pro- 
oure  the  association  to  declare  a  dividend 
ander  like  circumstances.  So  that  it  appears 
on  the  face  of  the  indictment  that  the  con- 
spiracy ohacged  was  not  a  conspiracy  to 
commit  an  ofifence  against  the  Uail9<)  States* 


Iniied  ^tsAta  ^mji  of  ^\sam. 


AnNOLD  A.  Ktjlb  vs.  The  United  States. 

1.  Where  the  holder  of  a  certlfieale  of  depoilt 
payable  to  order,  rendered  to  him  bj  the  payee 
and  made  payable  to  his  order,  is  stolen  from 
him  and  the  endorsement  to  his  order  fraud* 
ulently  erased,  so  that  the  Instrumeitt  apnears 
to  be  endorsed  in  blank,  and  fai  that  oondHISn 
is  pinrchased  in  open  snarket  without  privUcfe 
of  the  owner,  the  purchaser  cannot  maintain  an 
action  therein  if  the  original  endorsee  sets  up  a 
daim  to  it,  and  disputes  the  holder^s  title,  the 
holder  acquires  no  title  bv  purchasing  such  ease. 

2.  The  purchaser  in  the  city  of  London,  of  the 
United  States  Treasurv  certifioate  ol  deposit, 
below  its  market  value  is  presumed  to  have  been 
warned  of  the  seller^s  want  of  title. 

4.  The  value  of  the  pound  sterling,  and  the 
market  price  in  London  of  ezehangt  on  Kew 
York,  explained. 

Richardson,  J.,  delivered  the  opinion  of 
the  court. 

This  suit  is  brought  to  recover  the  amount 
of  a  gold  certificate  issued  by  the  defendants, 
through  the  assistant  treasurer  of  the  United 
States  at  New  York,  for  $5,000,  payable  to 
the  order  of  £•  H.  Birdsall,  a  sub&rdtkiate 
of  the  assistant  treasurer,  and  bj  hhn  in- 
dorsed, bearing  date  November  14, 1866. 

The  genuineness  of  the  oertiftoaie  is  aot 
controverted.  The  defendants  rafaee  -sMid 
resist  payment  to  the  olaimant  beeattsothe 
ownership  of  the  oertifteate  haviag  ba^n 
claimed  by  another  person,  ope  Burr  6.  Craft, 
Congress  passed  an  act  direotisg  pijHMK  to 
be  made  to  him*  upon  his  girfog  a  boad  of 
indemnity,  and  he  has  been  fM  tie  Ml 
amount. 

The  title  to  the  certifkuitf ,  as  between  the 
claimant  and  Burr  S.  Craft,  is  therafora  the 
only  question  in  centroveny. 

The  faets  upon  which  the  respective  parties 
rely  in  support  of  their  several  claims  of  title, 
concisely  stated,  are  these : 

Craft  received  the  certificate  for  a  viwabie 
consideration  and  in  the  ordinary  ooarae  of 
business,  in  New  York  city,  when  it  was  in- 
dorsed in  blank  l>y  the  payee,  S.  H.  Birdsall. 
He  thereupon  canaed  to  Ins  written  over  the 
name  of  Birdsall  the  words  '*  Pay  to  tbe  cMder 
of  Burr  S.  Craft.'* 

On  the  night  of  tiie  18th  and  19tli  of  De- 
cember, 1878,  this  certificate,  ao  iadomd, 
with  others  of  like  kind,  was  stolan  ttom  him 
in  the  city  of  New  Toric,  of  wliieb  (Sscft  -he 
immediately  gave  pubUo  notion,  and  be  baa 
never  since  antfaoriaed  its  sale  or  traMHsr. 
The  ownership  of  the  oertifioate  by  Ccmfk  np 
to  that  time  is  not  eontiovMted. 

On  the  18tb  of  Febmary^  187»« 
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passed  the  following  act  for  his  relief  (20 
Stat.  L.,  596).  He  gare  the  bond  of  indemnity 
therein  required,  and  was  paid  from  the  public 
Treasurer  the  ftill  amount  of  the  certificate : 

Chap.  66. — ^An  act  for  the  relief  of  Burr  S. 
Craft. 

•*Se  it  enacted,  ^e..  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  authorised 
and  directed  to  pay  to  Burr  S.  Crafb  the  sum 
of  fire  thousand  dollars  in  gold  coin  of  the 
United  States,  in  lieu  of  certificate  of  deposit 
numbered  twenty-five  thousand  three  hundred 
and  seventy  eight,  issued  under  act  of  Con- 
gress approved  March  third,  eighteen  hundred 
and  sixty-three,  by  the  Assistant  Treasurer 
of  the  United  States  at  New  York,  on  the 
fourteenth  day  of  November  eighteen  hun* 
dred  and  sixty-six,  for  the  sum  of  five  thous- 
and dollars,  payable  in  the  gold  coin  of  the 
United  States,  to  the  order  of  £.  H.  Birdsall, 
and  by  tiie  said  E.  H.  Birdsall  indorsed,  pay- 
able to  the  order  of  Burr  S.  Craft,  which  said 
certificate,  it  is  claimed,  was  lost  or  stolen  on 
or  about  the  eighteenth  day  of  December, 
eighteen  hundred  and  seventy-three ; 

ProvuM,  That  before  the  payment  herein- 
before authoriaed  the  said  Burr  S.  Craa  shall 
ftrst  file  in  the  Treasury  a  bond  in  a  penal 
sum  doulde  the  amount  of  the  said  missing 
oertifloaie,  with  sufficient  sureties,  with  con- 
ditioB  to  indemnify  and  save  harmless  the 
United  States  from  any  claim  because  of  the 
•aid  loat  or  missing  certificate ;  which  bond 
aiall  be  executed  in  the  same  manner  and 
farm  as  required  under  section  thirty-seven 
hnndred  umI  five  of  the  Revised  Statutes  for 
the  issue  of  dopllcate  registered  interest  l)ear- 
iiig  bonds  of  the  United  States/* 

"^FMrniary  IS,  1879." 

On  the  31st  of  October,  1879,  more  than 
tldrteen  years  after  this  certificate  was  first 
Issued,  nearly  six  years  after  the  robbery, 
and  more  than  eight  months  after  Congress 
bad  passed  an  act  which,  after  describing  the 
certificate  by  date  and  number,  and  as  having 
been  indorsed  ''Payable  to  Burr  S.  Craft," 
authorized  its  pajment  to  him,  it  was  pur- 
chased by  the  claimant,  a  banker  and  money- 
changer, at  his  place  of  business  in  London, 
England,  of  one  Braham,  also  a  citizen  of 
London,  well  known  to  the  claimant. 

At  the  time  of  this  purchase  by  the  claim* 
adt  the  words  **Pay  to  the  order  of  Burr  S. 
Craf^"  which  had  l)een  written  over  the  in- 
dorsement of  Birdsall  while  in  the  possession 
'  of  Craft*  were  not  to  be  seen.  Between  the 
timd  of  the  robbery  and  of  this  purchase 
tSiose  words  had  been  fraudulently  erased  by 
some  person  unknown,  and  so  skillfully  was 
tho  etasure  made  that  no  trace  of  those  words 


could  be  discovered  by  the  closest  examina- 
tion and  scrutiny. 

How  the  claimant's  vendor,  Braham,  ob- 
tained possession  of  the  certificate,  or  what 
was  its  condition  when  it  came  into  his  hands, 
does  not  appear.  Although  the  claimant  was 
well  acquainted  with  him  and  knew  his  resi- 
dence in  London,  he  did  not  take  his  deposi- 
tion, while  he  took  the  depositions  of  other 
persons  there. 

The  only  question  of  law  arising  upon 
Ihese  facts  is  whether,  under  the  circumstan- 
ces, the  claimant  acquired  a  good  title  to  the 
certificate  as  against  Craft,  on  whose  account 
the  defense  is  made. 

It  has  long  been  settled  as  a  general  rule 
of  law  that  a  fraudulent  change  of  the  face  of 
a  promissory  note,  bill  of  exchange,  or  other 
written  commercial  instrument,  by  either  ad- 
ding, altering,  or  erasing  any  material  words 
or  ^ures,  so  as  to  give  a  different  legal  effect 
or  operation  to  the  contract  from  that  agreed 
upon  by  the  original  parties,  is  not  only  a 
forgery,  but  one  which  renders  the  instrument 
void  or  voidable  as  against  the  promisor,  even 
in  the  hands  of  a  bona  fide  holder  who  pur- 
chased it  for  a  full  and  valuable  consideration 
and  without  notice  of  the  alteration.  (2 
Daniel  on  Negotiable  Instruments,  §§  1878- 
1416 ;  2  Parsons  on  Notes  and  Bills,  2d  ed., 
571,  584 ;  Story  on  Promissory  Notes,  7th  ed., 
§  871,  note ;  6  Wait's  Actions  and  Defences, 
469 ;  Fay  v.  Smith,  1  Allen,  477 ;  Wade  v. 
Withington,  1  Allen,  561;  Citizens'  Nat. 
Bank  v.  Biclimond,  121  Mass.,  110;  Wood  v. 
Steele,  8  Wall.,  80.) 

In  some  States  it  has  l)een  held  as  an  ex- 
ception to  the  general  rule  that  when  the 
maker  of  a  note  or  other  commercial  paper 
puts  it  in  circulation  so  negligently  and  care- 
lessly  drawn  as  to  leave  room  for  easy  alter- 
ation without  defacing  it,  and  without  thereby 
giving  cause  of  suspicion  of  fraud  to  Uie  most 
careful  examiner,  he  is  not  without  fault 
himself,  and  having  thus  contributed  means 
for  the  commission  of  the  firaud,  he  has  been 
held  to  be  bound  by  the  alteriUion  so  made 
when  the  instrument  had  passed  into  the 
hands  o{xbaj%afide  bolder  for  valuable  con- 
sideration without  notice.  2  Daniel  on  Nego- 
tiable Instruments,  §§  140&  1406. 

As  where  a  note  was  written  partly  in  ink 
and  partly  in  pencil,  and  the  words  in  pencil 
were  fraudulently  erased.  (Harvey  v.  Smith, 
65  111.,  224;  Elliot  v.  Levings,  55  lU.,  214; 
Seibd  V.  Yaughan,  69  HU  257.)  So  where 
the  maker  left  a  blank  after  the  words  *'  one 
hundred"  and  before  *< dollars,"  and  the  word 
I  ''fifty'*  was  fraudulently  inserted,  be  was  held 
1  liable  for  the  note  as  altered,  on  account  of 
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his  own  gross  negligence  and  fault,  on  the 
principle  that  where  one  of  two  innocent  per- 
sons must  suffer,  the  loss  should  fall  on  the 
one  who  has  furnished  the  opportunity. 
(Garrard  t.  Haddon,  ;67  Penn.  St.,  52 ;  Zim- 
merman Y.  Rote.  75  Penn.  St.,  188 ;  Brown  v. 
Reed,  79  Penn.  St.,  S70 ;  Yocum  y.  Smith,  68 
111.,  821 ;  Vicher  v.  Webster,  8  Col.,  109 ; 
Rainbolt  y.  Eddy,  85  Iowa,  440.) 

But  in  Massaehusetts  the  general  rule  is 
followed  without  such  exception.  It  has  been 
held  there  that  the  alteration  of  a  promissory 
note  by  one  of  the  makers,  increasing  the 
amount  by  the  insertion  of  words  and  figures 
in  blank  spaces  left  in  the  printed  form, 
aYoids  the  note  as  to  such  makers  as  do  not 
assent  thereto,  even  in  the  hands  of  a  bona  Jide 
holder  for  a  Yaluable  consideration.  ( Wade 
Y.  Whittington,  1  Allen,  561;  Greenfield 
SaYings  Bank  y.  Stowell,  et  al.,  128  Mass., 
196.  where  the  leading  authorities  are  re- 
Yiewed.)  There  are  other  States  also  in  which 
exceptions  to  the  general  rule  in  similar  cases 
are  not  recognized.  (Wait  y.  Pomroy,  20 
Mich.,  425;  Holmes  y.  Trumper,  22  Mich., 
427 ;  Wash.  SaY.  Bank  y.  Ecky,  51  Mo.,  278.) 

These  principles,  and  the  reasoning  upon 
which  they  are  founded,  thus  concisely 
stated,  must  be  our  guide  jn  the  consideration 
of  the  present  case. 

The  findings  show,  that  Craft  was  the 
owner  of  the  certificate  in  controYersy  in  1878, 
that  it  was  stolen  from  him,  that  at  the  time 
of  the  theft  it  had  upon  it  an  indorsement, 
"pay  to  the  order  of  Burr  S.  Craft,'*  and  that 
before  its  purchase,  six  years  afterwards,  by 
the  claimant  those  words  had  been  fraudu- 
lently erased.  This  erasure  was  a  forgery  of 
a  material  part  of  the  instrument,  and,  accord- 
ing to  all  authorities,  had  it  been  perpetrated 
upon  the  face  of  the  note  would  have  made  it 
Yoid  as  against  the  promisor,  CYen  io  the 
hands  of  an  innocent  indorsee  who  purchased 
for  a  Yaluable  consideration  without  notice. 
There  would  seem  to  be  no  reason  why  the 
same  rule  should  not  apply  to  such  a  forgery 
upon  the  back  of  the  instrument,  and  render 
the  title  thereto  Yoid  as  against  the  owner, 
who  held  title  under  the  indorsement,  who 
had  ncYcr  authorized  its  erasure,  and  who  had 
not  himself  transferred  the  property.  Com- 
mercial paper  is  sold  in  the  market  in  many 
respects  like  other  chattels,  and  purchasers 
must  take  the  risk  of  the  title  as  affected  by 
f^aud  and  forgery,  relying,  as  in  other  cases, 
upon  the  warranty  of  their  Yendors,  which  is 
always  implied  in  the  sale  of  property.  Ben- 
jamin on  Sales,  §689. 

In  Wait  Y.  Pomroy,  20  Mich.,  425,  Camp- 
bell, C.  J.,  haYing  under  consideration  thC] 


question  whether  or  not  the  maker  of  a  note 
which  had  been  altered  after  its  issue  was  re- 
sponsible by  reason  of  having  himself  left  the 
contract  in  a  form  which  could  be  easily  al- 
tered^ says :  "But  it  was  well  suggested  on 
the  argument,  no  one  is  bound  to  guard 
against  every  possible  felony.  And  practic- 
ally, it  is  a  matter  of  everyday  occurrence  to 
feloniously  alter  negotiable  paper  as  success- 
fully by  changes  on  the  face  as  by  any  other 
way.  The  public  are  not  very  much  mora 
likely  to  be  defrauded  in  one  way  than  In  an- 
other. There  can  never  be  absolute  safety 
except  in  looking  to  the  character  and  respon- 
sibility of  the  persons  from  whom  such  paper 
is  received,  and  who  are  always  bound  for  the 
consideration,  if  it  is  forged." 

The  circumstances  of  this  case. are  not  such 
as  to  entitle  the  claimant  to  any  exception  ^ 
the  general  rule  that  forgery  by  material  al- 
teration avoids  the  validity  of  a  note  even  in 
the  hands  of  an  innocent  holder  who  pur- 
chased for  valuable  consideration  without  ex* 
press  notice  of  the  fraud.      ^ 

As  soon  as  the  loss  occurred  Craft  gave 
public  notice,  and  subsequently  Congress 
passed  an  act  for  his  relief,  authorising  pay- 
ment to  him.  This  act  was  notice  to  the 
Treasury  Depa^ment  whence  the  oertifleate 
was  issued,  and  to  the  office  of  the  assistant 
treasurer  at  New  York,  where  it  was  made 
payable,  if,  indeed,  it  were  not  notice  to 
everybody  dealing  in  certificates  of  that  kind. 
Inquiry  at  either  place  at  the  time  of  the  pur- 
chase by  the  elaimant,  eight  months  after  the 
passage  of  the  act,  wonld  have  revealed  the 
claim  of  Craft.  There  was  enough  sa^ioion 
attached  to  the  offers  of  3ale  to  have  imlnced 
a  prudent  man  to  make  such  inquiry,  wt^ich 
by  means  of  the  cable  he  could  have  done  in 
a  few  hours,  and  with  small  expense  as  com- 
pared with  the  discount  offered. 

The  buying  and  selling  in  London  of  ex- 
change on  New  York,  is  of  such  magnitude 
that  bills  of  exchange,  bankers*  certificates  of 
deposit,  checks  on  banks,  payable  in  the  latter 
city,  and  obligations  against  the  United  States 
Treasury  in  the  form  of  bonds,  coupons,  Ac, 
are  staple  articles  of  trade  with  all  the  numer- 
ous banking  and  exchange  houses  Hn  that 
great  commercial  center,  and  oommai>d  a 
ready  sale  at  very  nearly  uniform  prices  w^U 
known  to  sellers. 

Although  commercial  bills  vary  somewhat 
in  price  according  to  the  credit  of  the  drawarf, 
genuine  certificates  of  deposit  and  drafts 
issued  by  the  United  States  Treasury,  like 
first-class  bankers*  bills,  are  not  subject  to 
variation  in  market  value  on  that  acopant 
They  command  the  highest  price,  according  to 
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tbe  rate  of  ezchaDji^e,  which  is  published  every 
day  in  the  poblic  journals,  and  may  be  known 
alike  to  all  persons  dealiug  in  them,  either  as 
buyers  or  sellers. 

A  person  having  a  $5,000  certificate  of  de- 
posit ftt>m  the  United  States  Treasury  hon- 
estly  in  his  possession  in  London  never  need 
to  offer  it  below  its  market  value  as  shown  by 
the  published  rate  of  exchange,  and  to  make 
such  an  offer  would  create  suspicion  against 
the'  validity  of  the  certificate  or  the  holder's 
right  to  it. 

The  claimant  bought  this  certificate  much 
below  the  market  rate.  By  Revised  Statutes, 
section  S505,  it  is  enacted  that  the  value  of 
the  pound  sterling  for  all  payments  into  the 
Treasury  shall  be  deemed  equal  to  four  dol- 
lars eighty*six  cents  and  six  and  one4ialf 
mills,  and  that  Is  supposed  to  be  the  relative 
intrinsic  value  of  the  pound  sterling  or  sover- 
eign of  Great  Britain  as  compared  with  the 
gdd  coins  of  the  United  States,  independently 
of  the  question  of  exchange  between  the  two 
countries.  Upon  that  basis  the  coin  repre- 
sentative of  the  certificate  was  £1,027  Ss.  I^i. 
Exchange  rarely  or  never  varies  more  than  1 
per  cent,  from  that  value  one  way  or  the 
other, -because  of  coming  into  competition 
with  the  importation  or  exportation  of  coin, 
which  always  takes  place  whenever  it  can  be 
done  cheaper  than  bills  of  exchange  can  be 
purchased.  Taking  exchange  at  the  point 
most  unfavorable  to  the  seller,  and  this  cer- 
tificate ought  to  have  commanded  £1,017  55. 
lOld.  At  that  price,  in  the  hands  of  an  honest 
bolder  without  suspicion,  it  would  have  found 
a  purchaser  at  any  first-class  banking,  house 
in  London.  But  the  claimant  bought  it  for 
£990,  or  a  discount  of  about  $150  below  its 
maricet  price. 

That  the  claimant  did  not  take  the  testi- 
mony of  his  vendor,  whom  and  whose  residence 
be  well  knew,  leaves  the  suspicious  circum- 
stanoes  which  are  proved,  unexplained. 

On  the  whole  facts,  we  are  of  opinion  that 
the  claimant  is  not  entitled  to  recover,  and 
that  his  petition  must  be  dismissed. 

Thx  ministers  of  Chicago  recently  took 
nnder  advisement  the  newspapers  of  the  city, 
and  «aoh  ^nomination  appointed  ft'commtttee 
to  make  a  report  as  to  tlie  best  method  of  re- 
forming and  evangelising  the  editors  and- 
publishers.  After  prayerful  consideration  of 
the  matter,  the  eommiltlte «lUMMed2bM;and 
begged  to  be  excused.'  Vh^^xact  reason  for 
thie  stmnge  conduct  is  not  clear.  Whether 
the  editors  and  pubBshers  needed  nb  ^forma- 
tion, or  whether  the  ministers  gave  them  up 
as  a  bad  lot,  beyond  all  hope,  moftt  lo9?ver 
remain  a  deep  mystery. 
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AUomefft  in  Land  and  Mining  Oa$es, 

WA.8HINOT01T.  I>.0. 

John  Noonan  et  al. 

Caledonia  Gold  Mining  Coiipant. 

Department  of  the  Interior, 

Washington,  D.,  C.  July  2,  1888. 
The  ComnCr  of  the  General  Land  Office  : 

Sir  :  I  have  considered  tbe  case  of  John 
Noonan  and  Thomas  F.  Mahan,  applicants  for 
the  Bobtail  Lode  Survey,  80,  v.  The  Caledonia 
Gold  Mining  Company,  claimant  of  the  Cale- 
donia Lode  Survey,  168,  Whitewood  Mining 
District,  Deadwood,  Dakota,  on  appeal  from 
your  decision  of  June  16,  1882,  reversing  the 
action  of  the  register  and  receiver  and  holding 
that  it  was  error  to  allow  the  claimant,  the 
Caledonia  Company,  to  file  application  for 
patent. 

Tbe  Caledonia  Company  commenced  suit 
against  the  Bobtail  Lode  claimants  in  the 
district  court  of  Lawrence  county,  Dakota,  as 
required  by  section  2326  of  the  Revised 
Statutes  in  due  time  after  filing  adverse  claim. 
March  9,  1881,  final  judgment  was  duly  ren- 
dered in  that  court  in  favor  of  tbe  plaintiff. 
On  September  5  thereafter  the  said  Caledonia 
Company  made  tbe  application  for  patent 
aforesaid. 

This  application  embraced  other  ground  in 
addition  to  that  in  conflict  with  the  Bobtail 
Lode,  and  for  that  reason  publication  was 
made.  At  tbe  time  said  Caledonia  Company 
made  such  application,  it  filed  a  certified  copy 
of  tbe  judgment  roll  with  the  register  of  the 
land  office,  together  with  tbe  proper  certificate 
of  the  surveyor-general,  and  in  other  respects 
complied  with  the  provisions  of  said  section. 

When  these  proceedings  subsequent  to  the 
ji^dgment  were  had,  no  appeal  had  been  taken. 
The  e^act  time  when  the  case  was  appealed 
does  not  appear,  but  a  certificate  of  tbe  clerk 
made  May  29,  1882,  certifies  that  at  that  time 
the  appeal  had  been  taken. 

Nearly  si^  months  had  elapsed  after  the 
judgment  was  rendered  before  the  application 
for  patent  was  made ;  and  it  was  probably 
some  months  after  the  application  before  ap- 
peal  was  claimed. 

The  error  which  you  allege  the  register  and 
receiver  committed,  consisted  in  receiving  the 
application  before  tbe  time  had  elapsed  within 
wblph  an  appeal  could  be  taken ;  or,  as  stated 
by  you,  */ patent  shall  issue  only  when  the 
P^ty  Agaim^t  whom  judgment  is  rendered  has 
no  farther  recourse  in  the  courts." 
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The  section  before  cited  proyided  that  when 
an  adverse  claim  is  filed  daring  the  period  of 
pablication,  all  proceedings  except  the  pobU- 
cation  of  notice  and  making  and  filing  the 
afladavit  thereof,  ''shall  be  stayed  antil  the 
controversy  shall  have  been  settled  or  decided 
by  a  court  of  competent  Jorisdiction,  or  the 
adverse  claim  waived.'* 

It  farther  provides  that  '*  after  sueh  Jndg* 
ment  shall  have  been  rendered  the  party 
entitled  to  the  possession  of  the  daim  or  any 
portion  thereof,  may,  without  giving  farther 
notice,  file  a  certified  copy  of  the  Judgment 
roll  with  the  register  of  the  Land  Oflloe,  to- 
gether with  the  certificate  of  the  snrrever 
gen<3ral  that  the  reqnisite  amonnt  of  labor  Ms 
been  expended  on  improvements  made  tliere* 
on,  and  the  description  required  in  other 
cases,  and  shall  pay  to  the  receiver  fire  dol- 
lars per  acre  for  his  claim,  together  with  the 
proper  fees,  whereupon  the  whole  prooeedisgs 
and  the  judgment  roll  shall  be  oertiflied  by  the 
register  to  the  Ck>mmissioner  of  the  General 
Land  Office,  and  a  patent  shall  issue  thereon 
for  the  claim  or  such  portion  thereof  as  the 
applicant  shall  appear*  fh>n  the  deeisioii  of 
the  court,  to  rightly  possess.** 

I  cannot  assent  to  your  construction  of  the 
statute. 

After  the  claimant  had  obtained  Judgment 
in  his  favor  in  the  court  of  competent  JuHsdic- 
tion,  he  was  at  liberty  to  take  the  necessary 
steps  pointed  out  by  the  statutes  to  obtain  a 
patent  for  the  claim  or  such  part  of  it»  as  he 
was  entitled  to  under  the  decision. 

If  the  opposite  party  desired  to  test  ttie 
right  further  in  the  courts,  he  should  take  an 
appeal,  and  thereby  obtain  the  necessary 
stay. 

The  construction  given  by  you,  would  pre- 
vent the  successful  cUimant  fN>m  taking  any 
subsequent  steps  toward  obtaining  a  patent 
until  the  time  for  claiming  an  appeal  had 
expired. 

Such  time  in  Dakota  is  two  years.  (Code  of 
Civil  Procedure,  Section  418.)  In  some  of 
the  Mining  States  and  Territories  the  time 
for  taking  appeal  or  writ  of  error  is  probably 
much  longer. 

Such  construction  would  cause  neoeasaiy 
loss  and  delay. 

It  cannot  be  presumed  that  an  appeal  will 
be  taken  and  I  see  no  necessity  for  compell- 
ing the  successful  claimant  to  await  sueh 
action. 

If  the  defeated  party  desires  to  appeal  he 
can  prevent  the  issuing  of  a  patent  by 
promptly  claiming  that  right,  and  thereby 
obtain  a  stay, 

The  difficulty  suggested  by  you  la  the  way 


of  the  construction  which  I  have  suggested  is 
thi^  while  the  riffht  of  appeal  remained,  the 
application  for  tie  Bobtail  Lode  in  confiict 
had  not  been  disposed  of,  and  the  rule  of  the 
Office  is  that  a  pending  application  i?  an 
appropriation  of  the  land.  The  decision  of 
the  court  of  competent  Jurisdiction,  as  1  view 
it,  does  dispose  of  the  application  of  the  de- 
feated party,  at  least  so  far  as  to  remove  any 
obstacles  in  the  way  of  proceedings  by  the 
adverse  claimants — subject,  of  course,  to  the 
stay  which  may  again  be  caused  by  the  remov- 
al of  the  case  to  a  higher  court. 

A  principal  object  in  taking  an  appeal  to 
this  Department  from  your  decision  is  to  have 
the  proceeding  declared  valid  which  had  been 
taken  after  the  decision  in  the  district  court 
and  before  the  appeal  to  the  Supreme  Court. 

When  an  appeal  is  taken  after  proceedings 
subsequent  to  the  Judgment  have  been  insti- 
tuted, and  further  action  is  stayed  to  await 
the  result  of  an  appeal,  if  the  decree  is  finally 
in  favor  of  the  party  instituting  the  suit,  it 
would  not  seem  to  be  necessary  to  go  over 
the  ffround  asain,  but  the  steps  already  taken 
would  be  valid,  and  the  party  should  be  per- 
mitted to  proceed  to  patent  from  the  point 
reached  in  such  proceedings  when  stayed  on 
the  appeal. 

If  publication  has  been  commenced  on  ac- 
count of  other  claims  contained  in  the  appli- 
cation, such  publication  could  be  completed 
and  affidavit  thereof  filed  in  the  manner  pro- 
vided in  the  section  cited. 

If  it  had  been  completed  as  in  this  case,  it 
should  be  allowed  to  stand. 

Since  the  appeal  from  your  decision  to  this 
Department,  proof  has  been  filed  here  that  the 
decision  of  the  district  court  was  affirmed  by 
the  appellate  court 

Tour  decision  to  the  effect  that  the  register 
and  receiver  erred  in  receiving  the  application 
of  the  Caledonia  Crold  Mining  Company  is 
reversed. 

The  paperii  submitted  with  your  letter  of 
September  29,  1882,  are  herewith  returned. 
Very  respectfully, 

H.  M.  Teller; 
Secretary. 


®i^  (fLotn[ts. 


July  7, 1883. 
Thomas  B.  StahL    Bond  as  constable  aj^proved. 
Albert  B.  Ruif.    Ofllcial  bond  renewed  as  notary  ^ 
public. 
A4fo«Md  iimiie. 
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JuiiY  2, 1883. 

Beach  v.  Beaob  et  al.    Decree  pro  confesso  and 
order  of  pablloation. 

Holmead  y.  Etlin  et  al.    Final  decree.    Ratifi- 
cation nisi. 

Mallhan  et  aL  v.  Waggaman  et  al.    Final  decree 
ratifying  sale. 

Flokrell^  ex'r,  y.  Hnne  et  al.    Leaye  to  file 
cross-bill. 

Baxter  et  al.  y.  Wheeler.    Bond  of  trustee  fixed 
and  approyed. 

Bright  y.  Nottingham  et  al.    Trastee  appointed. 

Hooyer  y.  Marr  et  al.    Lien  declared. 

In  re  Joseph  Clark.    Aadltor^s  report  confirmed. 

Wniiams  y.  Williams  et  al.    Trustee  ordered  to 
pay  money. 

July  3, 1888. 

Bums  et  al.  y.  Cochran  et  al.    Auditor's  report 
oonfinned. 

Barker  et  al.  y.  Gilmore  et  al.    Leaye  to  make 
new  parties. 

Kirfoy  et  al.  y.  Stafford  et  al.    Leaye  to  amend 
blU. 

In  re  D.  £•  W.  Carter.    Decree  changing  name. 

Lord  y.  O'Donoghue.    Bule  on  purcliaser  to 
show  cause. 

July  5, 1883. 

Mason  y.  Mason.    Pro  confesso  against  certain 
defendants. 

Murphy  y.  Washington.    Order  of  publication 
aoMuded. 

Koyes  y.  Gray.    Sale  of  notes  confirmed. 

Kemin  y.  Kernin.    Trustee  to  cpnyey  and  tras- 
tee appointed  to  sell. 

Bamberger  y.  B.  A  P.  R.  R.  Co.    Restraining 
order  returnable. 

Van  Hoake  y.  Van  Hoake.    Attachment  re- 
tomable. 

Qntnin  y.  Quillin.    Referred  to  take  proof. 

Worthington  y.  Randall.    Pro  confesso  against 
RandaU. 

Rtehards  y.  Richards.   Testimony  ordered  taken. 

Rieter  y.  Rieter.    Absent  defendant  ordered  to 
appear. 

Kemy  y.  Remy.    Same. 

Bell  y.  Wilkinson.    Decree  modified. 

Dayton  y.  Dayton.    Sale  finally  ratified. 

Citizens  Bank  y.  Fanning  et  al.   Order  ratifying 
sale. 

CIBOITtT  COVBT loflMM  Km  Artlrnr. 

June  18, 1883. 
Tounff  v«  Manhattan  Tife  Ins.  Co.    Leayo  to 
amend  deolafatlon. 

June  19, 1883. 
StoekatUl  A  Co.  y.  Mason.    Referred  to  auditor. 

June  20, 1883. 
CaUn  y.  Menry.    Judgment  lor  plainfiUT  for  1 
cent. 

June  21, 1883. 
MeCulloagh  y.  GraflT.    Verdict  for  plaintiff  for 
•1J9S1.52. 
Young  y.  Pendleton.    Judgment  for  ^100. 
MeGirnw  y.  McGraw.    Verdict  a^inst  will. 
Rttidall  ^D  Fish  y.  W.  A  G.  R.  R.  Co.    Judg- 
ment of  condemnation  against  garnishee. 

JUMB  22, 1883. 
Lootthran  y.  Mulloy.    Verdict  for  plaintiff  lor 
IS69.96. 

Cnllinaae  y.  Blumenbei^g.    Motion  to  jQle  plea 
ovwnded.   Juror  withdrawn  and  leaye  to  amend 
on. 


Stone  y.  Burch.    Verdict  for  defendant. 

Juim23, 1688. 

Bank  of  Republic  y.  Bigelow.  Order  to  pay 
marshal's  fees. 

Young  y.  Pendleton.  Judgment  set  aside  and 
Jadgment  as  per  stipulation. 

Clark  y.  District  of  Columbia.  Motion  for  new 
trial  overruled. 

Hlne  V.  Magarity.    Same. 

U.  S.  V.  Hume's  Administrators.  Demurrer 
sustained.    Leaye  to  amend. 

U.  S.  y.  Evans'  Administratrix.    Same. 

Hnrnphrey  v«  Whitney.  Deoaurrer  to  pleas  2 
and  5  sustained.    Exception  to  plea  4  overruled. 

Bowie  v»  Pickei-ell's  Executor.  Demurrer  to 
plea  2.  Plea  sustained  and  balance  overruled 
with  leave  to  amend. 

Sugar  v.  Busher.  Demurrer  to  declaration  sus* 
tained. 

Nailor  et  al.  v.  Conley  et  al.  Same.  Leaye  to 
amend. 

Main  et  al.  y.  Bonifant.  Demurrer  to  plea  over- 
ruled and  time  given  to  reply. 

U.  S.  V.  Howgate.  Judgment  by  condemnation 
of  specific  property. 

U.  8.  attorney's  accounts  approved. 


CmwWtllfAIj  COVBT.— Jasile«  WjU: 

.  U.  S.  v.  Joseph  Acton.    Indicted  for  misconduct 
in  office.    Defendant  demurred. 

U.  S.  V.  Joseph  Acton.    Indicted  for  violation 
of  Sec.  357  R.  S.  D.  C.    Same. 
>  U.  S.  V.  John  W.  Coomes.    Indicted  for  receiv- 
ing stolen  property.    Moved  to  quash. 
..  U.  S.  V.  John  W.  Coomes.    Indicted  for  mis- 
conduct in  office.    Motion  to  quash. 

U.  S.  V.  John  W.  Coomes.  indicted  for  yl<dat- 
Ing  Sec.  357  R.  S.  D.  C.    Same. 

U.  S.  V.  Geo.  W.  McElfresh.  Indicted  for  re- 
ceiving stolen  property.    Plea  in  abatement. 

U.  S.  V.  Geo.  W.  McElfresh.  Indicted  for  mis- 
conduct In  office.    Demurrer  filed. 

U.  S.  V.  Geo.  W.  McElfresh.  Indicted  for  vio- 
lating Sec.  357  R.  S.  D.  C.    Demurrer  filed. 

U.  S.  V.  Geo.  W.  McElfresh.  Indicted  for  mis- 
conduct In  office.    Same. 

U.  S.  V.  Geo.  W.  McElfresh.  Indicted  for  re- 
ceiving stolen  property.    Plea  in  abatement* 

U.  S.  V.  Wm.  P.  KeUogg.  Indicted  for  iUegaHy 
receiving  money  whilst  a  Senator.  Motion  to 
strike  out  defendant's  pleas  granted.  Demuner 
to  other  pleas  argued  and  considered. 

JuiiY  2, 1883. 

U.  S.  V.  Patrick  Mahoney.  Indicted  for  laroeoy. 
Verdict  not  guilty. 

V^S»  y.  Richard  Green.  Information  for  as 
sault.  Plea  In  abatement  sustained.  Defendant 
discharged. 

U.  S.  v.  Frederick  Blackwell.  In<Ucted  for  sec- 
ond offence  petit  larceny.  Verdict  guilty.  Sen- 
tenced to  penitentiary  for  three  years. 

U.  S.  V.  Susie  Clark.  Information  for  assault. 
Verdict  not  guilty. 

U.  S.  V.  Wm.  Ellis.  Information  for  assault. 
Verdict  guilty.    Motion  for  new  trial  granted. 

U.  S.  v^  Wm.  Robinson.  Indicted  for  luxseny 
from  the  person.    Verdict  not  guilty. 

JuiiT  8, 1886. 

U.  S.  v.  Frank  Whitney,  &c.  Indicted  for 
second  offense  petit  larceny.  Plead  guilty.  Sen- 
tenced to  penitentiary  for  two  years. 

U*  S.  v*  Christiana  DIggs.    Information  lor  re- 
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ceiving  Btolen  property.  Verdict  guUty.  Sen- 
tenceofto  jail  for  30  days. 

U.  S.  ▼.  Ellen  Chase,  Ao,  Indicted  for  larceny. 
Plead  guilty.    Sentenced  to  jail  for  30  days. 

0.  S.  y.  Hart  Cohen.  Information  for  assault.! 
Verdict  not  guilty. 

U.  S.  V.  James  Wilson,  Ao,  Indicted  for  house 
breaking  in  night.  Verdict  guilty.  Sentenced  to 
penitentiary  for  2  years. 

U.  S.  y.  Bichard  Craig.  Information  for  assault. 
Verdict  not  guilty. 


i^ho  Courts. 


CTROUrr   COVRT<-Sr«w  salts  Ai  I.aw. 

July  7, 188S. 
M68».  Wm.  H.  Tennay  k  Sons.  ▼.  .TamM  Q.  Fowler  et  aL 
Bond,  $1,000.    Plffs  atty,  S.  S.  Uenkle. 

JULTO.ISSS. 

24690.  Henry  LiewU  et  al  r.  Mary E.  Hlll.admlnUtratrlz 
Notes,  $7,130  M.    PlITe  atiy.  W.  B.^ebb. 

M691.  William  B.  Webb,  adminittrator,  t.  Mary  E.  Hill. 
admlnietratHx.    Notes.  $11,064.77.    Pllfe  atiy.  W.  B.  Webb. 

84593  Benjamin  U.  Keyser,  reoelTer,  t.  Qeorce  M.  Kober. 
Plffs  atty.E  K.Elliot. 

July  10, 18S8. 

34509.  James  M.  T.  Oleesom  r.  The  Ylrflnla  Midland  R. 
B.  Oo.    Damages.  $16,000.    Plffs  atty . I.  H.  Ford. 

July  11,  IStl. 

34fi04.  Qeorce  Maalsby  t.  Jamee  W.Barlcer.  AoeoaAt. 
$8,497.M.    Plffs  attT,  H.  E.  DavU. 

34496.  Same  r.  Same.    Plea  of  title.    Plflb  atty,  same. 

S460e.  Michael  Hayes  r.  Richard  B.  Smith.  Aeoonni, 
$58S.    Plffs  atty,  O.  Oarrinffton. 

34197.  The  United  SUtes  ex  rel..  Ohas.  H.  Parsons  et  al. 
T.  James  B.  Edmonds  et  al.  Mandamus.  Plflb  attya, 
Harris  k  Oiirer. 

July  18,  list. 

34608.  William  H.  Bailey  ▼.  Bryan  Dowliog  et  al.  l>am* 
aces,  $6,000.    Plflli  attys.  Moss  and  Roys. 

34609.  Bridffet  O'RIley  t.  James  Mnrphy.  RepleYln. 
Plffs  atty,  D.  E.  Cahill. 

Iir  Bai7ITT—V«w Satin. 

juitY  7,  ins. 

8031.  Mary  L.  Mills  r.  Edward  L.  Mills.  Fordhrorce. 
Com.  sol..  L.  M.  Sannders. 

6003.  Mary  M.  Killlan  et  al.  t.  John  KUIIan  et  al.  Oom. 
sol.,  E.  A.  newman, 

86S8-.  Ellen  A.  McCarthy  et  al.  r.  Catharine  et  al.  Parti- 
tion.   Com.  sol.,  Hanna  «  Johnston. 

July  10, 1881. 

8684.  Ellsa  A.  Offntt  r.  George  A.  Bohrer  et  aL  To  gniet 
title.    Oom.  sol.,  R.  P.  Jackson. 

8686.  George  F.  Schafer  r.  Babette  Sellhansen  et  al. 
Creditors'  bill.    Com.  sols  ,  Gordon  k  Gordon. 

July  11.1888. 

8636.  William  W.  Hudson  t.  Catherine  Hudson.  For 
diToree.    Com.  sol  •  C.  Carrincton. 

July  13, 1881. 

8617.  

8688.  Henry  Conradis  r.  John  Walter,  jr.  et  al.  Injnno- 
Uon  and  account.   Com.  sol.,  Leon  Tobriner. 

JUKB  16. 1888. 

Will  of  Wm  Lilley :  filed  for  probate  and  prored. 

Estate  of  George  Aloom ;  administrator  a|»polntad  and 
bonded. 

Win  of  Wm.  H.  Herbert ;  prored  by  third  witness. 

WiUiam  B.  Woodward,  fuardian  ;  aUowance  ft>r  ward 
ordered. 

Esut^  of  Tirf  Inia  Tayloe ;  demurrer  filed. 

Estau  of  Geo.  M.  Hopkins  ;  notice  to  ezeeutor  for  settle- 
ment. 

gute  of  John  W.  Starr ;  order  of  publleation. 
tale  of  John  W.  Hagan ;  administrator  bonded. 

In  re  estate  of  James  Ridicway ;  executor  allowed  to  pay 
on  account  of  note. 

John  R.  Brown,  ruardian ;  appointed  and  bonded. 

August  Peterson,  guardian ;  appointed  and  bonded. 

Estate  of  William  Barnes ;  administratrix  appointed  and 
bonded. 

Estate  of  James  Croes;  administratrix  appointed  and 
bonded. 

Will  of  Qomelius  Cohan ;  prored  by  t^  witnc 


Accounts  passed : 

Estate  of  Margarat  Kennely ;  final  aecoontof  administra- 
tor. 
Thomas  Barry  fgnardian ;  Unal  account. 


Estate  of  Wm.  B.  Lacy ;  first  account  of  administrator. 

Estau  of  Anna  Lindsley  ^  final  account  of  adminisuator. 

Estate  of  Geo.  ItcDermott ;  final  account  of  administra- 
tor. 

Estate  of  John  W.  Rawlings ;  first  account  of  adminlstra* 
tor. 

Estate  of  Jacob  W.  Ker;  final  aeoount  of  adminisuator 
and  distribution  to  creditors. 

John  Moran,  guardian :  final  account. 

Michael  CToole,  guardian ;  third  account. 

John  Shanahan.  guardian  ;  final  account. 

Estate  of  G«o.  A.  Morrison ;  will  sent  with  commission 
to  examine  witnees  to  will. 

JUKB  18, 1888. 

WUI  of  Wm.  Lilley ;  dated  October  88, 1871.  filed 

Esute  of  Wm.  Bamee;  administrator's  bond  completed. 

JUNB  19. 1888. 

Estate  of  Geo.  Aloom ;  administrator  bonded  and  quali- 
fied. 

Esute  of  Jamee  Sayers ;  executrix  bonded  and  qualified. 

Copy  oi  will  of  Elisabeth  A..Smith;  filed  and  recorded. 

Esuu  of  Michael  U.  Homlller;  administratrix  bonded 
and  qualified. 

Esuu  of  John  M.  Johnson  ;  report  of  executrix  of  debu 
and  account  of  ealee. 

Jvnm  30, 1888. 

Estate  of  Geo.  A.  Morrison  ;  will  returned  with  commis- 
sion duly  executed. 

John B.PatUr»on. guardian;  bonded  and  sureties  Jnsti- 
fled. 

EsUU  of  Benjamin  F.  Gridley ;  inyentory  returned  by 
administrator. 

Jmne  31,1888. 

Will  of  Robert  E.  Thompson ;  petitioB  of  one  of  execu- 
tors for  probau :  renunciation  of  the  other  executor. 

Esute  of  Michael  U.  UomUler;  administratrix  bonded 
and  letters  issued. 

JuvB  83.1888. 

Esuu  of  Caroline  Denham ;  aminlatrator  appointed  and 
bonded. 

Esute  of  Hay  ward  M.  Hutchinson;  administratrix  bonded 
and  qualified. 

Esuu  of  Robert  E.  Thompson;  will  proved  by  two 
wiUesses.  , 

Esuu  ef  Cornelius  Cohaji ;  publication  ordered. 

Thomas  E.  Waggaman,  guardian  ;  appointed  and  hooded 
in  place  of  former  suardian  resigned- 
Alice  A.  0*Leary,  guardian ;  appointed  and  bonded. 

Will  of  Jo«.  H.  Hanlein ;  filed  for  probau  and  letUrs 
granted,  executrix  bonded. 

Esute  of  Emma  B.  Thomson ;  sale  of  bond  dlreeUd. 

Esuu  of  John  G.  Killian.  admUistration  c.  t.  a.,  ap* 
pointed  and  qualified. 

Esuu  of  wm.  Lilley ;  Will  admitted  to  probaU  and  ad- 
mUistraton  c.  t.  a.,  appointed  and  bonded. 


JJegal  NoticeB* 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
LetUrs  Teetamenury  on  the  personal  estaU  of  VelMuuhna 
Ford,  lau  of  the  District  of  Columbia,  deceased. 

All  persons  haring  claims  against  the  said  deceased  an 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  d«y  of 
July  next ;  they  may  otherwise  by  law  be  excluded 
ttom.  all  benefit  of  the  said  esUu. 

Given  under  my  hand  this  6th  day  of  July.  1888. 

38.8  ALICE  A.  J.  FORD.  Executrix. 


IN  THE  SUPREME  OUURT  OF  i UK  DISTRiO r  UF 
ColumbU.  holding  a  Special  Term  for  Orphans*  Court 
Bneinees.    July  10, 1883. 

In  the  case  of  Wm.  Tayloe  Snvder,  Exeentor  of  Edward 
Thorn  tone  Taylbe.  lau  of  Aubama.  dec*d.  the  Bxucntor 
aforesaid  has.  with  the  approral  of  the  Court,  appointed 
Monday,  the  90th  day  of  July.  A.  D.1888,  at  9:M  o)block 
a.  m..  for  making  payment  and  distrfbutlon  under  the 
Court's  direction  and  eontrol:  when  and  where  all  credi- 
tors and  peraons  entitled  to  oliitributlve  shares  (or  lega- 
cies) or  a  residue,  are  hereby  notified  to  atund  in  peison 
or  by  agent  or  attorney  duly  authorised,  with  their 
claims  against  the  esUU  properly  vouched ;  otherwlse- 
the  Executor  will  Uke  the  behefti  of.  the  law  aflainst 
them :  Prorided,  a  copy  of  this  order  be  published  onoe  a 
week  for  three  weeks  in  the  Washington  Law  Reporter, 
prevlons  to  the  said  day.  and  also  ia  the  **  Norfolk  Land- 
■uirk,"  a  newspaper  published  In  Norfolk,  U  the  Stau.of 
yirglnla. 

984       Teat:       H.  J.RAMSDELL,Regi8torof  WiUa. 
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Legal  NiMee. 


THIS  IS  TO  GIYE  NOTICE. 
Tbat  tb«  •ateeriber  of  Baltimore.  Md..  hath  oIh 
Ukined  from  the  Sopreaae  Gourt  of  the  IMstiiet  of  Oolvm- 
hia,  holding  aSpeeial  Term  forOrphaae'  Ooart  bosineee, 
Letters  Testameatary  on  the  personal  estate  of  Marfaret 
Ann  Randall,  late  of  the  District  of  Oolamhia,  deceased. 

▲11  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  roaohers 
thereof,  to  the  snbsorlber,  on  w  before  the  Itth  day  of 
July  next;  they  may  otherwise  by  law  be  ezolnded 
from  all  benefit  of  the  said  eetate. 
OlTcn  under  my  hand  this  ISth  day  of  July,  IMi* 

THOMAS  I.  HAUL. 
119  Welcome  Alley.  BalUmore. 
Danibl  O'O.  Oallaohak  ) 

and  I  Soltcilors. 

W.  J.  Watkem AH,         )  S8  s 


rIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Oh^sea,  Massachusetts,  hath 
obtained  tvom  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Teetamentary  on  the  personal  estate  of  Battle  T. 
Bennett,  lau  of  Chelsea.  Massaehnsetto,  deceased. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Glren  under  my  hand  this  #lh  day  of  July,  ItSS. 

PUILO  H.  BENNETT.  Executor. 
jAMug  Q.  Patkk,  Proctor. tM 

rpHIS  IS  TO  OITE  NOTICE. 

JL  That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  fkvm  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  ft>r  Orphans*  Court  busi- 
nees.  Letters  Testamentary  on  the  personal  estate  of 
Emily  Johnson,  late  of  the  District  of  Columbia,  dec*d. 

All  jMrsons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
JulT  next;  they  mair  otherwise  by  law  be  excluded  urom 
all  benefit  of  the  said  eetate. 

OlTcn  under  my  hand  this  7th  day  of  July,  lUt 

JNO.  H.  WmrE,  Executor. 

WouTUvOTOir  k  Hbald.  Solicitors.  18-S 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col  am- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Robert 
DaTidson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  ths  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of  July 
next ;  they  may  otherwise  by  law  be  excluded  ttom  all 
benefit  of  the  said  estate. 
OiTen  under  my  hand  this  7th  day  of  July,  18$8, 

WM.  H.  WBOT,  Administrator. 
E.B.  Hat.  Solicitor.  28 S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
ColumbU.  this  7th  day  of  July.  A.  D.  1818. 

OHABLBB  J.  KlNtOLTIHO  BT  AI*.  ) 

T.  '     \  N0.8M6.    Equity. 

BOOBBT  M.  JOOKSOir  XT  AL.      } 

On  motion  of  the  complainants,  by  Meesrs.  Haana  k 
Johnston,  their  solicitors,  ft  is,  this  seTenthdayof  July. 
A.  D.  188S.  ordered,  that  the  defendant  Thomas  Jefferson 
Johnson,  cause  his  appearance  to  be  entered  herein  on  or 
before  tbe  first  role-day  occurring  fbrty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in 
cane  of  default.  ProTided .  a  copy  of  this  order  be  published 
for  three  successtTc  weeks  in  the  Washington  Law  Re- 


porter. 
By  the  Court. 
A  true  eopy. 


Test; 


CHAS.  P.  JAMES,  Justice, 
S8.I       R.J.MBios.Clerlr. 


rIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Mt.  Pleasant,  So.  Carolina, 
hath  obtained  from  the  Supreme  Court  of  the  District 
of  Columbia,  holding  a  Special  Term  for  Orphans*  Court 
business.  Letters  of  Administration  on  the  personal  estate 
of  8.  Pamela  Mackey,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers  there- 
of, to  the  subscriber,  on  or  before  the  11th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  tbe  said  estate. 

Given  under  my  hand  thts  11th  day  of  Julj,  1888. 

E.  W.  M.  MACKET.  Administrator. 

Oeittxmpbk  k  Maout,  Solleltors.  S8-S 


Legal  KoHces* 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum*' 
bia,  holding  a  Special  Term  for  Orphans*  Court  business,' 
Letters  Teetamentary  on  the  personal  estate  of  Benjamin 
F.  Sands,  late  of  the  District  4>f  Columbia,  deeeased.  ' 

All  persons  haying  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  ol 
July  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

GiTen  under  my  hand  this  7th  day  of  July,  188S. 

88-8 F.  P«  B.  SANDS.  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  boslness. 
Letters  Teetamentary  on  the  persotufl  eetate  of  Sarah  H. 
B.  Mngruder,  late  of  the  District  of  Columbia,  deceased.    • 

All  pereons  haTing  claims  against  the  said  deceased  are' 
hereby  warned  to  exhibit  the  same,  with  the  Touchers . 
thereof!  to  the  subscriber,  on  or  before  the  9th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  tbe  said  esute. 

Given  under  my  hand  this  9th  day  of  July,  1883. 

S8-8  CHARLES  M.  MATTHEWS.  Executor. 


TmS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  DUtrlct  of  Columbia,  hath 
obtained  ttom,  the  Supreme  Court  of  the  District  of  Oolum* 
bia.  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Jamee 
Egan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 


thereof,  to  the  subscriber,  on  or   before  the  ISth  da/  of 
July  next;  they  may  othen 
all  benefit  of  the  said  esUte. 


JulT  next ;  they  may  otherwise  by  law  be  excluded  from 


GlTcn  under  my  hand  this  18th  day  of  July,  1888. 

MART  ANNA  EGAN.AdminUtratrlx. 
Wm.  T.  8.  CUKTis.  Solicitor.  884 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orpbans*  Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Esekiel  Hughes,  late  of  the  District  of  Columbia,  deo'd. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  tbe  98th  day  of 
June  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

GiTen  under  my  hand  this  S8th  day  of  June,  1888. 

98-8  CHAS.  H.CRAGIN,  Jr.,  Administrator c.t.a.    . 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF' 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.   July  18,1888. 

In  the  matter  of  .the  Will  of  Robert  R.  Pywell.  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said;deceased  has  this  day  been  made  by  Edwin  F.  Pywell, 
one  of  the  executors. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  August  next,  at  11 
o'clock  m.,  to  show  cause  whir  the  said  Will  should  not  be 
proTed  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  ProTided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
proTious  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

E.  D.  WniOHT.  Solicitor.  88-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Boslness.    July  IS,  1888. 
In  the  matter  of  the  Will  of  William  Fessenden.  late 
of  the  District  of  Columbia,  deceased. 

Application  fbr  the  Probate  of  the  laet  Will  and  TesU- 

ment  and  fbr  Letters  Te»tamentary  on  the*estate  of  the  said 

doc*d,  has  this  day  been  made  by  Mary  DnnlcTie  Fessenden 

All  persons  interested  are  hereby  notified  to  appear  in 


this  court  on  Friday,  the  Sd  day  of  August  next,  at  11 
o'dook  a.  m..  to  show  cansejnhj  the  said  WUl  Aould  not 
be  proTod  and  admitted  to  PrMate  and  Letters  Testamen-- 


tary  on  the  estate  of  the  said  deceased  should  not  Issue 
as  prayed :  ProTlded,  a  eopy  of  this  order  be  published 
onoe  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter proTious  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

TMt :  H.J.  RAMSDELL ,  Register  of  WIUs. 

D.W.FB88BMPur,Solicllor.  88^ 
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Legal  Notices* 


IW  THB  SUPREME  OOUBT  OF  THE  DISTRICT  oF 
Oolvmbla, 
Srau  BT  Ai.. ) 

T.  {    No.  MIS.   Equity. 

OOTLWBTAL.  ) 

TIm  irvtUe,  Andrew  0.  Bradley,  hATinff  reported  thai  he 
liM  ■old  tiM  real  estate  In  the  proeeedlngs  described  to  wit, 
lot  No,  11,  fm  ■qaare  Ko.  461,  in  the  city  of  Washinirton.  D 
C.  to  Frank  P.  May,  for  $18,000;  it  is.  by  the  conrt  this 
ttth  day  of  Jnne,  1818,  ordered,  thit  said  sale  be  ratified 
and  eoaAvmed  unless  cause  to  the  contrary  be  shown  on  or 
before  the  S8th  day  of  Jnly.  1888.  Prorided,  a  copy  of  this 
ordor  be  published  in  the  Washington  Law  Reporter  once' 
a  week  for  three  weeks  before  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Jnstlce. 

A  true  copy.       Test;  87.8  R.J.Mbiqs,  Clerk. 

IN  THE  SUPREME  COURT  OP  THE  DISTRICTOF 
Oolumbia.  the  6th  day  of  July,  1883. 
Bbhiamin  K.  Plaih.  tradlnr  and 

doing  business  under  the  firm 

name  and  style  of  B.  K.  Plain 

JtCo..PlainUfr. 

T.  }     No.  24,668.    At  Law. 

Mbltillb  S.  Nichols,  trading 

and  doing  business  under  the 

tim  name  and  style  of  M.  S.  i 

KlelM>k  *  Co.,  Defendant. 

On  motion  of  Ihc  ptnintiff,  by  Mr.  E*  A.  Nt^wman,  Irts 
attorney,  H  la  ordtir^d  tbHt  ihe  d^fesdAnt,  MHtiIIi^  S. 
flii?hoU»  tmding  find  dokn^  bu^Enees  under  tiie  flrnn  ncime 
and  ityJe  of  M.  S,  Niehola  h  Co  ,  cim««  his  ainiPumiKrH  to 
b«  enttftfd  bercrlti  on  cr  lM?fcre  the  tlr?t  nilf  day  occtirrih^ 
t^x^j^M^yn  afler  tbti  day  i  otherwise  ilie  enusf?  witj  to^  pfo- 
e««d«d  wuh  «*  la  ease  of  defaoU. 

By  tbe  Cotirt.  MAO  ARTHUR,  Jni  tke, 

Traesopy,  Te^t:  37  3  R.  J.  Miemg.CJipTk. 

mms  IS  TO  oivE  notice, 

X  That  thtf  BUh^^oribE^rof  the  District  of  CiolnmbJa,  baith. 
obtslD^d  from  tboSuiirunn*  Conrl  of  the  BlBtrlct  o I  Colom- 
bia, boldinft  a  gip-ecial  T«rm  for  OrphiLni'  Oourl  hu^lntBS, 
l>elterui:!C  Admi&i#trAiiloi];  pn  the  pi>Tsonal  f^Ata^e  qI  U-isnTy 
A.  Jftck^ou^  |{Lte  of  the  UlatrLclL  of  Culombhi,,  d^ceASt'd. 

JlII  person*  bavin;  claims  afaiinsi  the  sp.id  diHH'ai^ed  -xce 
hereby  warned  to  exhibit  Lbft  eani?,  with  ilip  Touchers 
tbor«of^  to  the  Aabflfrlber^  on  or  before  the  2iih  day  of  De- 
cember, ISSa,  neit;  they  msiy  oiherwlae  by  hiw  he  L^xcUi^/Bd 
from  «il  benefit  of  the  Batd  estate. 
Olvpn  imd-r  ^iv  ^and  itiU^ddnv  af  J^ilv.  l>^>::* 
23-5  iwLiJlT  J.  DOUtJliAiiis,  AJujiaLatrator. 


Legal  KoUees. 


N  THE  8UPBEMS  OOUKT  OF  THB  DI8TBI0T  OF 
Columbia,  the  Ath  day  of  Joly,  1018. 

foOD,  BOMBBIOBT  JtOO.  > 

T.  I    Vo.M,Mi-   At  Law. 

JoHir  LlOHABD.  1 

On  motion  of  the  plain tUb.  by  Messrs.  Bom  k  Deam,  tlMlr 
attorneys,  it  Is  ordered  that  tho  defendant,  JoIm  Loonavd, 
cause  his  ajirearanoe  to  be  entared  herein  oa  or  before  tho 
first  rulS'day  oeonrring  for^  days  after  this  day :  other- 


wise  the  cause  will  be  procoeded  with  as  in  caae  <     

By  the  Court. .  ▲.  B.  HAONEB,  Aseo.  Jnatioe. 

A  true  copy.  Test;        87-8       B.J.  Maios,  Clerk. 


TN  THE  SUPREME  COURT  OF  THE  DISTBICT  OF 
1  Columbia,  the       day  of  July,  1888. 

Akton  Rbmt     ) 

T.  >    No.  8647.    Equity  Docket  88. 

Olaba  Rbmt.     1 

On  motion  of  the  plahnUIT.  by  Mr.  ▲.  B.  WlUiaioe,  hia 
sollcitof.  it  is  ordered  that  the  defendant.  Clara  Bony, 
cause  her  appearance  to  be  entered  herein  on  or  befbre  the 
flrist  rule-day  occurring  forty  daye  after  this  day ;  other* 
wise  the  cause  will  be  proceeded  with  as  in  case  of  dofa«lt. 

By  the  Court.  CHAS.  P.  JANES,  Juatloe. 

A  true  copy .      Test ;        87-8  B.  J.  Miiga.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.   July  6. 1888. 

In  the  matter  of  the  Estate  of  John  Coyne,  late  of  Soldiers' 
Home.  D.  Ci  deceased.  s 

Application  for  the  Probate  of  the  last  will  and  Testa- 
ment ABd  for  Letters  of  Administration  c.  t.  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Patrick  J.  Durkin,  (letters  to  issue  to  Ben]amin  F.  Bitten- 
house.  Major.  U.  S.  A. 

All  persons  intereffUd  are  hereby  notified  to  appear  in 
tbU  court  on  Friday,  the  87ih  day  of  Jnly  next,  at  11 
o'elook  a.  m.,  to  show  canse  why  the  said 'Will  should  jaot 
be  prored  and  admitted  to  Probate  and  Letters  of  Ad- 
ministration c.  t.  a.,  on  the  estate  of  the  said  deceased 
should  not  Issue  as  prayed.  Prorided,  a  copy  of  this  o^der 
ba  pnbllshsd  once  a  week  for  three  weeks  f n  the  Washington 

aw  Beporter  preTloos  to  the  said  day. 

By  the  Court:  CHARLES  P.  JAMES.  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

a«B  DOB  k  OOBDOV,  Solic  itors .  27-3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF. 
OolumMa,  holding  a  Special  Term  for  Orphans'  Court 
Business.    July  6, 188.n. 
Ib  theuMtter  of  the  Will  of  Daphne  Hungerford,  late  Of 
the  District  of  Columbia,  deceased. 

AppMoatlon  for  the  Probate  of  the  last  Will  and  Tes ta- 
mest and  for  A»etters  Testamentary  on  the  estate  of  the 
said  doeeasod  has  this  day  been  made  by  Susan  Pieioe, 
(Howard  Pierce,  executor.) 


THIS  IS  TO  OITE  NOTICE, 
That  the  subscriber,  of  the  District  of  OolumbHk,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  OoIu^a* 
bia,  holding  a  Specif  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.,  oa  the  personal  estate  of 
Qeorge  A.  Morrison,  lau  of  the  District  of  Columbia,  dee'd. 
All  persons  harlng  claims  against  the  said  daeeaaed  ara 
hereby  warned  to  exhibit  the  eame,with  the  Touchers  tbere« 
of,  to  the  subscriber,  on  or  before  the  27th  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  firom  all 
benefit  of  the  said  eatato. 
Given  under  my  hand  this  3Vth  day  of  June.  18it. 

FRANCIS  W.  EDWABDB. 
96-8  1887  14th  itreet.  northwest. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colombia,  hmth 
obtained  from  the  Supreme  Court  of  the  District  of  Colam- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Administration  on  the  personal  estate  of  Oharlee 
Draeger,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  ar« 
hereby  warned  to  exhibit  the  same  with  the  rouehera 
thereof  to  the  subscriber,  on  or  before  the  Stth  dty  of  June 
next:  they  may  otherwise  by  law  be  excluded  ftom  all 
benefit  of  the  said  estate. 
Qiven  nnd^r  my  hand  this  S9th  day  of  June,  1888. 

MART  DBAEOhBEt.  Administratrix. 
JosxFB  FonnXBT,  Solicitor.  88-8 


iN  THE  SUPBBME  OOUBT  OF  THE  DISTBIOT  OF 
Columbia,  the  18th  day  of  Jnne,  1888. 
ICHAXL  JOACBM ,  EXBOVTOB  OF  1 

LoraBA^JoACBDt  I  NO.  84,^88.   Law  Doc. 

JOHB  O.  Joachim.  j 

On  motion  of  the  plaintiff,  by  Messrs.  Orittendea  k 
Mackey,  her  solicitors,  it  is  ordered  that  the  deflsndant, 
John  C.  Jonchim,  cause  hi*  appearance  to  be  eataired 
herein  on  or  before  the  first  rUle-day  occurring  forty  days 
after  this  day;  otherwise  the  eaosO  will  be  procaedoft  wlili 
as  in  case  of  defanlt. 

By  the  courts  MAC  ABTHUB.  JusUco. 

True  copy.  Test: 88  8  B.  J . Mbios.  Clerli. 


All  pensoBs  interested  are  hereby  notified  to  appear  in 
^hAsoourt^h  Friday,  theSd  day  of  Angustnext,  at  Uo'clock 
a.  m..  to  show  cause  why  thelaid  Will  »hould  not  be  proved 


aad  admitted  to  Probate  and  Letters  Testamentary  on  the 
safte  'Ol  the  said  deceased  should  not  isane  as  prayed. 
Piovldod,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Beporter  previous  to 
the  said  day. 

By  tho  Court.  CHAS.  P.  JAMES.  Justice. 

VMt:       -         H.J.BAMSDELL.ReglaterofWills. 

EOWABD  D.  Wbioht,  Solicitor.  87-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia. 

ROBBBT  COBBlf  ) 

T.  {    No.  7,888.    Equity  Docket  81. 

J.  H.COHBNBTAL.       1 

Andrew  B.  Do  vail  and  9enry  E.  Davis,  trustees.  havlBg 
reported  to  the  court  the  following  sales  of  the  real  eetate 
.. .„_. .^_._.^^  lotflve, 

Cohen, for 

_   _^ lot  niae.  t# 

five,  to.  latins  Miller, 

.         .      sqoare 

three  hundred  and  fifty-eight,  to  EUen  O.  Toomey,  for 
8762  61  ;  and  that  said  Cohen  and  Miller,  desire  to  pay  all 
cash  for  their  respective  purchases ;  it  la.  by  the  aourt, 
this  19th  day  of  Jnne,  A.  D.  1888,  ordered,  that  said  sales 
and  each  of  them  be  ratified  and  confirmed  on  the  18th  day 
of  July.  l8S8v  unless  cause  to  the  coatranr  thereof  be  shown. 
Provided,  a  copy  of  this  order  be  pnblishad  tai  the  Wash- 
ington Law  Beporter  for  three  suocosslye  weeks  balore 
said  last  named  day* 

By  the  Court.  CHAS,  P.  JAM^.  JAB|k#. 

Test:        368       H.  J.  EAMSDELL.  Beglster  of  Wflls. 


reportea  lo  ine  coart  ine  xoiiow^ing  saies  ox  ine  i 
in  the  proceedings  mentioned,  vis. :  said  part  c 
in  square  four  hundred  and  sixty-one,  to  Robert  < 
$16,006;  the  north  86  feet  front  by  depth  of  Ic 
square  aeven  hundred  aad  eighty-five,  to.  Ignatlns  MilU 
for  $2,976;  the  south  part  of  said  tot  nine,  to  Albert  ] 
Rend,  for  $678  87 ;  and  said  sub- lot  twenty -four,  in  sqoa 
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Legai  JTcHee^^ 


rwmis  IS  TO  qite  notics. 

X  That  the  •abeciiber  ol  the  Dtotriet  of  Ool«»Ma,  luiA 
obuined  from  the  Sapreme  Oomt  of  tk«  Dtolrtet  of Ooliiai- 
Ms,  holdiof  a  Special  Term  for  OifriuuM*  Govt  hvetaMM. 
Letters  TeeUmentary  on  the  perMMial  eetau  of  BAwar4  S. 
Anderson,  late  of  the  Dktriet  of  Oolnmto.  4ieiMi<. 

▲11  pereone  hayinf  claims  acftlnet  thSsalii  ioesassA  aw 
hereby  warned  to  exhibit  the  same,  with  the  voMhon 
thereof,  to  the  snbscriber,  on  or  belbre  the  1st  day  ol  J«bo 
next;  they  may  otherwise  by  law  be  esoladed  from  aU 
benefit  of  the  said  estate. 

Qlven  onder  my  hand  this  1st  day  of  Jimt,  uai. 

„  WILLIAM  S.  AKDEBSON,  Exeonftor. 

E.  P.  Whight,  Solicitor. flT.S 


rpHIS  18  TO  OIVE  NOTIOE. 
X  That  tho  snbeerlber  of  the  IMstrlet  of  Oolnmbla.  hatli 
obcalned  finom  the  Sapreme  Oovrt  of  the  Dietrlet  of  OoHun- 
bla  holding  a  Special  Term  for  Orphans'  Oonrt  hMlnees, 
Lettere  TeMamentary  on  tlie  porsonal  eetate  of  Bobert  B. 
Thompson,  late  of  the  Distriet  of  Colombia,  dsoeastd. 

AH  persons  haYinf  datms  acminst  tho  said  deovaoed  are 
hereby  warned  to  exhibit  the  same,  with  the  ▼MMhers 
thereof,  to  the  subscriber,  on  or  before  tho  ttd  day  of  Jnae 
next;  they  may  otherwise  by  law  be  eaelnded  fromaU 


benefit  of  the  said  estate^ 
OiTon  under  my  hand  this  iSd  day  of  Jnno^  IMt. 

WILLIAM  MIDDLBTON,  Exoeator. 
RiCHABD  P.  Etaws,  Solicitor.  tr-S 


Jims  IS  TO  GIVE  NOTIOE, 
L  That  the  snbscribers,  of  Toakers,  N.  T..  Baeoon,  West 
iry iaia.  and  Sacketts  Harbor,  N.  T.,  have  obtained  from 
the  Sapreme  Oonrt  of  the  Distrietof  Colombia,  holdlnff  a 
Special  Term  for  Orphans*  Court  bnsinees.  Letters  Testo- 
mentary  on  the  personal  estate  of  Noblo  Tonng,  lato  of 
the  Distrietof  Colambia, deceased. 

All  persons  having  claims  SMinst  the  said  deooased  an 
hereby  warned   to  exhibit  the  same,  with  the  Tonehers 
thereof,  to  the  snbscribers,  on  or  before  the  mik  day  of 
Jane  next ;    they  may  otherwise  bF   law  be  excladed 
from  all  benefit  of  the  said  estate. 
GlTon  under  our  hands  this  29th  day  of  JuBt,  IMS. 
F.  KEMEOTEL 
ALEXANDEB  8TBA8Z, 
HABBT  C.  BGBEBT, 
J.  J.  PABLmoTOiT.  Solicitor.,         sr-S.  Sxeenton. 


IN  THE  SUPBEMK  COUBT  OF  THEDI8TB1CT  OF 
Oolnmbia,  Sitting  aa  an  Orphans'  Court  for  the  sakl 

^  DUtrict,  the  Sd  day  of  July.  A.  D.  IMS.   Haffner,  J. 

In  re  estate  of  Margaret  Adams. 

Upon  reading  the  foregoing  petition  of  Bonjamm  P.  Sny- 
der, it  Is  ordered,  that  Samnel_Adams,  BUxabeth  Mnlloy, 
Samoei  MoUoy*  Elisa  Amokl,  WUliam  L.  Arnold,  Oeorge 
Adams,  Margaret  Adams  and  Lydia.  otherwise  sailed 
Elisa  Ann  AdaoM,  show  eanee  on  or  before  the  tMk  day  of 
September.  A.  D.  1983.  why  the  last  will  and  testament  of 
the  said  Margaret  Adams,  proponnded  for  probate  by  the 
said  Benjamin  P.  Snyder,  wEio  is  named  as  exeentor  there- 
in, thonld  not  be  admitted  to  pirobato  and  why  Letters 
Testamentary  should  not  be  issoedtoblm  th^reoa.  Pro- 
Tkled,  tliat  a  cerufied  copy  of  this  order  be  pabUshed  onoe 
a  week  for  three  suecetsiTe  weeks  prior  to  the  said  9th 
day  of  September. 

By  the  6oart.  A.  B.  HAGNEB.  Aseo.  Jnstloe. 

A  trne  copy.  Test :  H.J.  BAM8DELL, 

«7«S      Begister  of  Wills.  D.  O. 


I 


NTHE  SUPBEME  COUBT  OF  THE  DISTBICT  OF 
Colombia,  the  9d  day  of  July,  168S. 
FaAincL.BaACH       ) 
_  T.  {  No.fOi.   Bq.Doe^tt. 

OOLtnCBOS  BSAOH  XT  AU  1 

On  motion  of  the  complainant,  by  Mr.B.  K.  Dlloi.  Ba^.. 
his  solicitor,  it  U  ordered  that  the  defendantTlfary  Ana 
Laae,  cause  her  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  dnys  cfter  this 
dnj :  otherwise  the  cause  will  be  prooeemd  with  as  la  ease 
of  defanlt. 

By  the  Court.  CHAS.  P.  JAMBS.  Jnstloo. 

True  copy.       Test;     ST-3        B.  J.Msioa.Olork.fto. 


IN  TUB  SUPBBME  (X>UBT  OF  THE  A»ISTBI0T6F 
ColmmMa.the  


day  of  Jn 


•,•14.    Eq.Doc.lS. 


__V0fJnly. 

Mollis  B.  Kxitib 

T. 

JOHX  H.  Banna 
.On  motion  of  the  pUintUT.  by  Mr.  A.  B.  WiUifWW,  hor 
sDlisiior,  Ic  ie  oidered  tJbat  the  dofendant»  John  U.  BoUer, 
cause  his  appoajranoe  to  bo  entered  herein  on  or  before  tho 
first  rule-day  occurring  forty  days  after  this  day ;  other- 
wise the  eiuMo  wlU  Iwproee^dod  wMb  as  In  oa«|oi  dofanlt. 

.BythoConrt.  OHAB*  PTJAMSTjattiM. 

Atmee^y.         Teet:       97-t        B.  J.  Mfiiof.  dork. 


Legai  KoUces. 


in  THE  SUPBBME  COUBT  OF  THE  DISTBICT  OB 
COLUMBIA,  HOLDING  AN  EQUITY  COURT  FOE 
BAID  DIBTBIOT. 

EiMAB  MvBPaT,  Complainant,  ts.  Unknown  Heirs  of 
QgOiiyi  S.  WAgniroTOV  it  au— In  Equity,  No.  um, 

Tho  oMoot  of  the  suit  by  the  aboTo-named  complainant, 
Edgar  Mnrphy.le  to  proenre  a  deeree  of  sale  of  certain 
real  eetatoof  wmtoh  Geoige  8.  Washtaurton  (a  colored  man), 
died  seined  and  possessed.  The  blU  states.  In  snbstaaoe, 
that  on  the  S8th  day  of  May,  A.  D.  188S,  said  George  S. 
Washington  died  In  the  District  of  Colambia,  intestate  and 
unmarried,  and  without  haviag  any  known  heirs ;  that  sati| 
decensed  was,  at  the.  ttase  of  his  death,  indebted  to  com* 
plahyuit  hi  Ml.M;  that  said  deooased.  being  indebted  to 
conipiainant  and  to  other  persons,  died  seixed  and  pos- 
OMeod  of  personal  property  worth  $100,  and  two  (S)  pieces 
of  real  eetaio  situate  ia  Georgetown  in  said  Distriet.  men- 
tioned and  deeertbed  in  the  bUl  of  complaint;  that  on  the 
t<  October,  A.  D.  ItTi,  said  Washington  executed  a  deed  of 
trast  on  part  of  said  real  estate,  to  wit :  part  lot  No.  §s,  to 
soonio  the  payment  of  $600  u  Bobert  E.  Frey,  as  Treasurer 
of  isth  Bnilding  Associatloa  of  Georgetown .  and  on  the 
t7th  dAT  of  Deeember,  18ft,  eaid  Washington  executed 
anothoi  deed  of  trust  upon  the  same  property,  to  secure  the 
payment  of  #M0  to  said  Frey,  as  Treasurer  aforeeald  \  that 
adminlstratloB  upon  the  personal  estate  of  said  Washing* 
ton.  deosassd.  was  granted  unto  Charles  R.  Kengla,  ai|d 
that  said  personal  estate  is  not  suflloient  to  discharge  aB 
debts  dno  and  owing  by  said  deceased,  and  that  the  defl^ 
cienoy  ought  to  be  suppllsd  by  sale  of  said  real  estate. 

It  is  thereupon,  by  the  oonrt,  this  S6th  day  of  June,  188S, 
adjudged,  ordered  and  decreed  thatoomplainant,  by  cans* 
lag  a  copy  of  this  order  to  be  inserted  in  *'The£veniog' 
8t»r/*  a  newspaper  pnblishsd  In  the  city  of  Washington. 
Distriet  of  Columbia,  and  also  In  a  newspaper  pabUshed 
In  Camden  eounty.  State  of  North  Carolina,  once  a  week 
In  each  of  six  snocessiTe  weeks  before  the  first  day  of 
September,  A.  D.  1818,  giro  notice  to  the  said  Unknown 
Heirs  of  said  Goofgo  S.  Washington,  dfoeased,  of  the 
obleet  and  snbstaaeo  of  the  bill  of  eomplalnt,  and  warn  the 
said  Unknown  Heirs  of  said  Oeorge  S.  Washington.  dec*d., 
to  appear  In  this  eonrt.  In  person  or  by  solicitor,  on  or  be- 
fore the  said  first  day  of  September  next,  to  answer  the 
premises  and  show  cause,  if  any  they  hare,  why  a  decree 
ought  not  to  pass  as  prayed ;  otherwise  the  cause  will  b« 
proceeded  with  as  in  case  of  delhult. 

By  tho  Court. 

CHABLES  P.  JAMES,  JosUce. 

A  trne  oqpy.      Teet : 

B.J.MEIGS.  Clork. 

M-6  By  M.  A.  CLANCET,  Assi.  Clerk. 


IN  THE  SUPBEME  COUBT  OF  THE  DISTRICT  OF 
ColnmMa.  tho  fiflth  day  of  June,  1888. 
EDwor  B«  Hat  bt  al  ) 

T.  >No.  86ll.E4.DOC.  88. 

GaoMiB  B.  KiBK,  Tniwnn,  bt  al.  ) 

On  motion  of  thb  plalntiBli.  by  Mr.  Edwin  B.  Hay.  their 
soUeltor,  It  Is  ordered  that  the  defendant,  George  Rnfai 
Zell,  eanse  hie  appearance  to  be  entered  herein  on  of 
before  the  first  mie-dayooenrrlng'forty  days  after  this  day ; 
otherwise  the  eanso  will  bo  proceeded  with  as  in  case  of 
defanlt. 
By  tbo  Oonrt.  CHAS.  P.  JAMES.  Justice. 

Atraeoopy.  Test:      80-8      E.J.MBio8.Clerk. 


XN  THB  SUPBEME  COUBT  OF  THE  DISTBICT  OF 
Columbia,   SltUng  In  Equity. 
JAMB8  L.  Babboub,  Adm%  ) 

T.  {    No.  7,818.    In  Equity. 

OWBW  Lbddt.  I 

ConsoHdnted  with 
CAfSABUni  Lbddt  ) 

T.  I    No.  7,081.    In  Equity. 

MIOHABL    LBW>T  BT  AI..      1  ' 

Gbi  eonslderatlon  of  the  trustees'  report  of  sales  made  of 
the  real  estate  of  Owen  Ledd^,  Jr.,  deceased,  it  is  this  10th 
day  of  June,  A.  D«  1888,  ordered,  adjudged  and  decreed, 
that  the  salee  be  and  the  same  are  hereby  ratified  nnless 
eanse  to  the  oontrary  thereof  be  shown  on  or  before  the 
llthdayof  Jnly.A  D.  1888.  Provided,  a  copy  of  this  order 
bo  Insortsd  In  the  Washington  Law  Beporter.  a  newspaper 
printed  and  published  in  the  City  of  Washington,  D.O.. 
onoe  a  week  fbr  three  sneoesslTe  weeks  before  the  said  I8th 


day  of  Jn^. 

e  w 

Py  tho  Oonrt. 
Tmotopy.      T8st: 


see* 

CHAS.  P.  JAMES,  Justice. 
90-8         B.J.B[Bi«B.Cle)rk.- 
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Legal  Notices. 


frana  is  to  oiye  nottoe. 

±  That  the  talMOriber  of  the  District  of  Colambla.  hftth 
obtained  froB  the  Supreme  Oonrt  of  the  District  of  Ck>lQm« 
hla,  holding  a  Special  Term  for  Orphans'  Oonrt  boslness, 
Letters  of  Administration  on  thepersonal  estate  of  Thomas 
L  Tnlloek.  late  of  the  District  of  Oohimbia,  deceased. 

▲II  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Yonchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of  Jnne 
next;  th^may  otherwise  by  law  be  excluded  fitmi  all 
benefit  of  the  said  estate. 

OlTen  under  mr  hand  this  S9th  day  of  June,  1R89. 

Sr-t  SEYMOUR  W.  TULLOOK,  Admlntotrator. 


Legal  IfoHoes^ 


T 


THIS  IS  TO  OIYE  NOTICE. 
That  the  subscriber  of  the  District  of  Col ambia«  hath 
obtained  from  the  Supreme  Oonrt  of  the  District  of  Oolnm- 
bia,  holding  a  Special  Term  for  Orphans*  Oonrt  bnsiness. 
Letters  of  AdministratAon  on  the  personal  estate  orSamnel 
T.  EUls.  late  of  the  DUiriet  of  Columbia,  deceased. 

Ail  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wilh  the  Yonchers 
thereof,  to  the  subscriber,  on  or  before  the  99ih  day  of 
Jnne  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  29th  day  of  Jnne,  188S. 

LBNORA  A.  ELLIS,  AdmfatUtratrix. 
Edwabds  k  Babkabd.  Solicitors.  17  8 


THIS  IS  TO  OIYE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolam* 
bia,  holding  a  Special  Term  (or  Orphans'  Court  business, 
Leturs  Testamentary  on  the  personal  estate  of  Jacob  L. 
Dorwart,  laU  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  ate 
hereby  warned  to  exhibit  the  same,  with  the.  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  39th  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  esute. 
Given  under  my  hand  this  29th  day  of  June,  1883. 

SUSAN  D.  DORWAET,  Executrix. 
YOBBBBi  k  SiTOLBTOX.  Solicitors.  87-8 


THIS  IS  TO  GIYE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Leturs  Testamentary  on  the  personal  estate  of  Belinda 
Kondmp,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
Jnnen^xt;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  esute. 
Oiven  under  my  hand  this  27th  day  of  Jnne,  1868.  i 

AUGUST  PETERSEN.  Executor. 
Oabvsi  k  MtLLBB,  Solicitors.  20  S 


THIS  IS  TO  GIYE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obUlned  from  the  Supreme  Court  of  the  District  of  Col- 
nmbia,  holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Leturs  of  Administration  c.  t.  a.,  on  the  personal 
•euuof  William  LUley,  lau  of  the  District  of  Columbia, 


All  persons  having  claims  against  the  said  deceased  are 
hereby  vramed  to  exhibit  the  same.with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  tbe  2^th  day  of  June 
next;  they  may  otherwise  by  law  be  excludeo  from  af 
benefit  of  the  said  esuu. 

Given  under  my  hand  this  26th  day  of  June.  18SS. 
FBEDEUICK  B.  LILLEY,  Administrator  c.  t.  a 

OBiTTBirDBii  k  Maokbx,  SoUcitors^  86-8 

rraiS  IS  TO  GIYE  NOTIOE. 

X  That  the  subscriber  of  the  Distiiici  of  Columbia,  has 
obtained  from  the  Supreme  Court  of  'the  District  of  CJOl- 
nmbia,  holding  a  Special  Term  for  Orphans'  Court  business, 
Leturs  of  Administration  on  the  personal  estate  of  James 
Cross,  lau  of  the  District  of  Colambla,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereot  to  the  subscriber,  on  or  before  the  26th  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  esUU. 

Given  under  my  hand  this  26th  day  of  June,  1888, 
— \AAh 


88-8 


WILLIAM  R.  LAPHAM, 
Room  82H  InUrlor  Department 


HIS  IS  TO  GIYE  NOTIOE. 
_  That  the  snbeeriber  of  the  District  of  Colombia,  bath 
obtained  from  the  Snprette  Oonrt  of  the  DIftrict  of  Oolnai- 
bia,  holdlnr  a  Special  Term  Ibr  Orphans*  Oonrt  bnelBees. 
Leturs  of  Administratlan  e.  t.  a.,  on  the  personal  ettau  m 
John  G.  KlUlan,  laU  of  the  District  of  Oolnmbla,  dee'd. 

All  persons  having  claims  against  the  said  deoeaeed  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vonchers 
thereof,  to  the  snbeeriber,  on  or  befinre  tbe  SSd  day  of 
Jnne  next;  they  may  otherwise  by  law  be  exelndod  from 
all  benefit  of  tbe  said  eeuu. 

Given  under  my  hand  this  S8d  day  of  Jnne,  1888. 

28»8       RBCWNALD  FBNDALL,  Admbiietrator  c.  t.  a. 


T 


IHIS  IS  TO  GIYE  NOTICE. 
^  That  the  snbeeriber,  of  the  District  of  Colombia,  bath 
obtained  from  the  Supreme  Oonrt  of  thelMstrictof  Ooloa* 
bia,  holding  aSpeelal  Tern  for  Orpbaa^ ' Oonrt  bnaiaeee, 
Leturs  TestanunUrv  on  the  pereoaal  estau  of  Jote  W. 
Scott,  lau  of  tbe  Difttriot  of  Oolnmbla.  deeeased. 

All  peraone  having  claims  against  tbe  said  dsesaeed  are 
hereby  warned  to  exhibit  tbe  same,  with  tbe  vMubara 
thereof,  to  the  snbeeriber.  on  or  before  tbe  lilb  day  off 
June  next:  they  may  otnerwlse  bv  law  be  •zelBdod 
from  all  benefit  ol  the  said  estate. 

Given  nnder  my  band  this  10th  day  of  Jnne,  1868. 
LUOINDA  H.  800TT,  Execntriz. 

Edmuitd  a.  Bailbt,  Solicitor.  18^ 


THIS  IS  TO  GIYE  NOTIOE. 
That  the  subscriber,  of  the  District  of  Colombia,  bath 
obUined  from  the  Supreme  Court  of  the  District  of  OolBm- 
bia,  holding  a  Special  Term  for  Orphans*  Oonrt  bnelBeee, 
Letters  TesUmentarv  on  the  personal  estaU  of  James 
Savers,  lau  of  the  District  of  Columbia,  deceased. 

All  persons  liavtng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.with  the  vonchers  there- 
of, to  the  subscriber,  on  or  before  the  18th  day  of  Jnne 
next :  they  may  otherwise  by  law  be  exelnded  tfom  all 
benefit  of  the  said  esUte. 

Given  nnder  my  hand  this  18th  day  of  June,  1888. 

88-8 MARGARET  8AYEB8.  faecntrix. 

THIS  IS  TO  GIYE  NOTICE 
That  the  snbecHber,  of  the  District  of  Colnmbto.  hatk 
ObUined  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  bosl- 
ness, Leturs  TestamenUry  on  the  personal  estate  of 
Edward  Middleton ,  laU  of  the  District  of  Oolnmbla.  dM'd. 
All  persons  having  claims  against  the  said  deceased  are 
herebv  warned  to  exhibit  the  same,  with  tbe  vonebers 
tnereof.  to  the  subscriber,  on  or  before  tbe  8tb  day  el 
June  next ;  thev  may  otherwise  by  law  be  exclndnd  front 
all  benefit  of  the  said  esUte. 
Given  nnder  my  hand  this  8th  day  of  Jnne,  1888. 

ELLIDA  J.  MIDDLETON.  Ezccntrts. 
H.  T.  Taggabt.  Sdloltor.  184 


rN  THE  SUPREME  COURT  OF  THE  J>I8TR1CT  OP 
COLUMBIA.   Holding  a  Special  Term  iorOqpbnii' 
Court  Bnslnees.   Jnne  18. 1888. 
In  the  case  of  Samuel  C.  Ranb.  Exeent4Mr.  of  George  N. 
Hopkins,  deceased,  the  Exeen  tor  aforesaid  has,  with  tbe  ^- 

?roval  of  the  court,  appointed  Friday,  the  18th  day  of 
uhr,  A.  D.  1888.  at  11  o'clock  a.  m.  for  making  paymaat 
and  distribution  nnder  the  court's  direction  and  oontrol; 
when  and  where  all  creditors  and  persons  entitled  to 
distrlbntlve  sharee  (or  legacies)  or  a  reeidne.  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  dolf 
authorized,  with  their  claims  against  the  esUU  property 
votfched;  otherwise  the  Executor  will  take  tbe  benefit  ef 
the  law  against  them :   Provided,  a  copv  of  this  order  be 

Eublished  once  a  week  for  three  weeks  in  tbe  Washington 
aw  ReporUr  previous  to  the  said  day. 
Test:  '^  H.J  RAMSDELL.  Register  of  Wlttt. 

Wm.T.  JOHOTOii.  Sollcttor.  8M 

Vi.  _. 

1  Term  for  Orphan's  Oonrt 

Inthe  matur  of  the'estau  of  John  W.Starr,  laU  of  tbe 
said  District  of  Columbia,  deoeaeed. 
AM)lication  for  the  ProbaU  of  tbe  last  Will  and  Teeta- 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  ^ 
Business.    June  18. 1888. 


ment  andforLetUis  TesUmentary  on  the  eetaU  of  the 
made  bv  Sarah  M.  Starr. 
All  persons  inureeted  are  hereby  notified  to  appear  In  this 


said  deceased  has  this  day  been  i 


court  on  Friday,  t^e  18th  day  of  Jnlv,  1818,  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved,  and  admitted  to  ProbaU  and  Letters  Testamen- 
Ury on  the  eeUU  of  the  said  deceased  ebonld  not  leene  as 
prayed.  Provided,  a  oopy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Ooort.         OMARLES  P.  JAMBS.  JnsUoa. 

Test:      MJ       H.  J.  RAM8DBLL.  Refflstor  of  Wills. 
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WlSUKflTOll 


Jalf  21,188$. 


aSOBOB  B.  COBKHILL 


Editob 


MMPltel  mmpmruUmmu  aad  TitlM. 

The  increasing  number  of  spoases  whose 
marriage  ties  are  in  donbt,  or  whose  co-habi- 
tation is  suspended,  and  whose  relations,  if 
any,  are  adverse  and  hostile,  is  drawing  in- 
erasing  attention  to  the  etfeot  of  such  situ- 
ations upon  the  title  to  real  property. 

He  who  has  to  advise  on  the  bringing  of  an 
action  for  divorce,  where  the  question  as  to 
what  jurisdicUon  is,  under  the  circumstances, 
IIm  proper  one,  should  not  fail  to  consider  the 
bearings  of  the  result  on  the  title  to  prop- 
erty, if  real  property  be  involved.  Of  course, 
land  within  a  State  where  divorce  is  granted 
can  be  conveyed  in  accordance  with  the  rights 

r  of  the  parties  after  the  decree ;  but  the  situ 
fltloQ  is  sometimes  very  different,  and  quite 
embarrassing  where  the  decree  is  obtained  in 
another  State  from  that  where  the  land  is 

i  situated,  and  there  is  a  substantial  difference 
between  the  law  justifying  divorce  in  the  two 
'jafisdictions.  Then  the  question  arises 
whether  the  conrts  of  the  State  in  which  the 
land  lies  will  respect  a  divorce  granted  in  the 
other  State. 

It  has  been  suggested  that  the  law  should 
therefore  be  modified  so  as  to  allow  that 
wherever  husband  and  wife  are  living  apart 
under  a  Judicial  separation  or  divorce,  or  un- 
der an  agreement  of  separation,  either  should 
be  f^^e  to  sell  and  convey  his  or  her  land 
witliout  the  other's  joining  in  the  deed.  A 
l>in  to  this  effect,  we  believe,  was  recently 
passed  by  the  legislature  in  Pennsylvania, 
but  was  disapproved  by  the  Governor.  Such 
a  measure,  however,  seems  to  be  going  far 
.  beyond  what  is  required,  and  would  have  the 
unfortunate  effect,  in  many  cases,  of  inviting 
separations  where  it  is  the  policy  of  the.  law 
to  discourage  them.  The  rights  which  vest 
in  respect  to  real  property  by  entering  into 
the  marriage  state,  are  rights  which  ought  to 
be  cherish^  and  subserved,  and  the  fact  that 
tbeffr  existence  may  embarrass  and  hinder 
aeparations  which  would  otherwise  take  place 
upon  light  cause  is  an  advantage  to  the  com. 


munity,  although  it  may  often  be  felt  as  a 
hardship  by  the  parties  to  a  bitter  personal 
difference.— iV.  T.  Daily  Register. 


PleadlBff. 

"The  system  of  special  pleading,"  remarked 
Mr.  W.  W.  Smith,  in  a  recent  address  before 
the  Arkansas  Bar  Association,  "which  pre- 
vailed in  this  State  before  the  war,  and  for  a 
few  years  after  its  close,  possesses  a  fascina- 
txoh  for  everyone  who  has  mastered  its  details. 
It  constitutes  a  most  refined  species  of  logic. 
In  fact,  it  is  the  only  logical  scheme  for  de- 
veloping the  issues  to  be  tried  which  has  ever 
been  in  use  among  English-speaking  people. 
But  there  are  better  things  in  this  world  than 
logic.  Under  the  old  system,  the  pleaders 
were  intellectual  wrestlers,  and  unless  they 
were  equally  matched,  the  weaker  was  liable 
to  bo  tripped  up  on  collateral  issues  and 
questions  of  technical  accuracy,  not  much  af- 
fecting the  merits  of  the  controversy.  Thus 
the  client  was  often  punished  for  the  mistakes 
of  his  attorney.  If  anyone  will  compare  a 
volume  of  our  recent  Beports  with  those  of  an 
earlier  date  he  cannot  fail,  I  think,  to  be 
struck  by  the  fact  that  causes  are  now  less 
frequently  decided  upon  points  of  pleading 
and  practice.  The  theatre  of  war  has  been 
changed  from  the  realm  of  words  to  that  of 
things ;  and  the  most  formidable  weapon  in  a 
lawyer's  hand  is  no  longer  dialectical  skill, 
but  an  intimate  acquaintance  with  the  rules 
of  evidence.  It  is  only  fair,  however,  to  say 
that  these  same  rules  of  evidence  took  root 
and  grew  up  under  the  system  of  pleading  as 
it  existed  at  common  law,  and  it  is  difficult  to 
understand  them,  with  their  exceptions  and 
limitations,  without  some  acquaintance  with 
the  science  of  pleading  as  it  is  expounded  in 
Chitty  and  Stephen." 


An  action  has  been  brought  in  the  Superior 
Court  of  New  York  City  by  Louis  Batist 
against  the  Mahhattan  Bailway  Company. 
The  plaintiff  declares  that  on  June  16th  last 
he  purchased  a  ticket  at  the  Canal  street 
station  of  the  elevated  railroad,  and  was  about 
to  enter  one  of  the  cars  when,  he  avers,  the 
conductor  'said  to  him :  "  You  are  a  Jew. 
We  do  not  permit  Jews  upon  this  car,"  and 
at  the  same  time  pushed  him  from  the  car  and 
struck  him  several  times  in  the  face.  The 
plaintiff  declares  that  the  assault  was  a  great 
shock  to  him,  and  that  he  was  confined  to  his 
home  several  days  on  account  of  his  injuries. 
Through  bis  attorney,  Jacob  P.  Berg,  he  has 
brought  suit  against  the  company  to  recover 
15,000  damages.  Digitized  by  LjOOglC 
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RKrORTBD  BY  FRANKLIN  U.  MaCKBT. 

Hamilton   A.    Moore,    by  next    friend, 
Hamilton  O.  Moore, 

The   Metropolitan   Railroad  CoBfPANT. 

At  Law.  No.  23,78». 

(Decided  May  31,  1883. 

•I  The  Chief  Jubtiob  and  Justices  Hagner 

I     and  Cox  sitting. 

1.  Even  thongli  tlie  evidence  for  the  plaintiff  was 
insulBcient  to  make  out  a  pritmi  fade  case,  this 
court  will  not  sustain  an  exception  to  the  refusal 
6t  the  court  below  to  so  instruct  the  jury, 
if  it  appear  that  the  defects  of  the  plaintiff's  case 
were  afterwards  supplied  by  the  evidence  of- 
fered by  the  defendant. 

9.  A  general  exception  to  the  granting  of  prayers 
is  irregular.  The  party  objecting  should  except 
specially  to  the  granting  of  each  praver. 

3.  So,  too,  with  the  charge ;  the  unobjectionable 
parts  should  be  segregated  from  that  which  is 
objectionable  and  the  latter  excepted  to  speciall  v. 

4.  If  a  parent  sues  for  the  loss  of  services  of  a  child 
by  reason  of  injuries  resulting  from  the  defend- 
Aut's  negligence,  contributory  negligence  on  the 
part  of  tne  parent  is  a  complete  defence;  but  it 
U  otherwise  if  the  child  sues  by  the  parent  or 
anr  other  next  friend. 

5.  What  would  be  contributory  negligence  in  an 
adult,  may  not  be  such  in  the  case  of  a  child  of 
tender  years ;  the  caution  required  is  according 
to  the  maturity  and  capacity  of  the  child,  and 
this  is  to  be  determined  by  the  circumstances  of 
the  ease. 

6.  The  question  whether  the  capacity  of  a  child  is 
such  that  he  can  be  chai^d  with  contributory 
negligence  is  one  of  fact  which  must  be  deter- 
mined by  the  jury. 

7.  Though  the  evidence  of  negligence  may  be 
slight,  and  though  it  may  have  affected  the  court 
differently  from  the  way  in  which  it  affected  the 
jury,  the  court  may  not  feel  at  liberty  to  say 
that  there  was  not  sufficient  evidence  to  go  to 
the  jury. 

8.  The  respective  obligations  of  street  railway 
companies,  and  of  persons,  (including  children) 
crossing  the  trades  of  the  company  declared  in 
the  instructions  given  to  the  jury  by  the  court 
below  and  approved  of  by  this  court. 

Statement  of  the  Case. 
The  plaintiff,  an  infant  of  about  seven 
years,  brought  this  action  by  his  father,  as 
next  friend,  against  the  defenclaot,  a  street 
car  company,  to  recover  damages  for  injuries 
sustained  by  reason  of  being  run  over  by  one 
of  the  defendant's  cars.  At  the  trial,  the  Jury 
rendered  a  verdict  in  favor  of  the  plaintiff  for 
$5,000,  and  the  case  embodyiog  in  the  record 
all  the  testimony,  the  substance  of  which  is 
stated  in  the  opinion,  came  to  the  General 
Term  on  a  motion  for  a  new  trial  on  excep- 
tions. 


The  first  exception  was  to  the  refusal  of  tlie 
court  to  instruct  the  Jury  that  upon  the  whole 
evidence  offered  in  behalf  of  the  plaintiff  the 
plaintiff  was  not  entitled  to  recover. 

The  second  and  third  exceptions  were  not 
pressed.  The  fourth  exception,  contstntng 
the  three  prayers  of  the  plaintiff,  which 
were  granted  by  the  court,  was  in  the  form 
following : 

•*  The  plaintiff  thereupon  prayed  the  court  to 
instruct  the  jury  as  follows : 

**  1.  The  law  requires  of  the  defendant  the 
exercise  of  reasonable  care  and  caution  in 
running  its  cars  over  and  across  the  streets 
in  this  city,  in  order  to  avoid  injury  to  per- 
sons upon  the  streets ;  and  if  the  defendant, 
or  its  agents  or  servants,  by  the  exercistt  of 
reasonable  care,  could  have  prevented  tlie  in- 
jury to  the  plaintiff,  then  tlie  plaintiff  is  en- 
titled to  recover,  unless  you  should  further 
find  that  the  plaintiff  was  himself  guilty  of 
negligence  contributing  to  his  injury. 

''But  in  considering  the  question  of  the 
plaintiff's  negligence,  be  is  only  to  be  held 
responsible  for  the  exercise  of  such  judgment, 
prudence  and  discretion  as  is  natural  to  and 
to  be  expected  from  a  boy  of  bis  age. 

**  2.  If  the  jury  find  from  the  evidence  that 
the  defendant,  its  agents  or  servants,  by  the 
exercise  of  reasonable  and  proper  care,  could 
have  prevented  the  injury  to  the  plaintiff,  then  J 
in  order  to  prevent  liability,  the  burden  of 
proof  is  upon  the  railroad  company  to  prove 
that  the  plaintiff  was  guilty  of  falling  to  use 
such  degree  of  ordinary  care  and  prudence  aa 
would  naturally  be  expected  from  a  boy  of 
his  age,  which  contributed  to  his  injury. 

"5.  If  the  jury  find  for  the  plaintiff,  in 
estimating  the  damages,  they  are  to  consider 
the  health  and  condition  of  the  plaintiff  before 
the  injury  complained  of,  as  compared  with 
his  present  condition  in  consequence  of  said 
injury,  and  whether  the  said  injury  is  in  its 
nature  permanent,  and  how  far  it  is  calculated 
to  disable  the  plaintiff  fk*om  engaging  in  those 
industrial  pursuits  and  employments  for  which, 
in  the  absence  of  such  injury,  he  would  be 
qualified ;  and  also  the  physical  and  mental 
suffering  to  which  he  was  subjected  by  reason 
of  said  injury,  and  to  allow  such  damages  as 
in  the  opinion  of  the  jury  will  be  a  Mr  and 
just  compensation  for  the  injury  which  the 
plaintiff  has  sustained. 

*'And  the  court  thereupon  granted  said 
prayers,  and  each  of  them ;  and  to  the  grant- 
ing of  said  prayers,  and  each  of  them,  the 
defendant  then  and  there,  and  before  the  jury 
retired,  excepted,  and  prays  the  court  to  sign 
and  seal  this  its  fourth  biU  ot^^^Ep^l4Mns ; 
Digitized  by' 
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which  is  done  accordingly  now  for  then  this 
ISth  day  of  January,  A.  D.  1888. 

"Aethxjb  Mac  Arthur,    [Seal.] 

"  Justice.*' 
The  fifth  exception  was  to  the  refusal  of  the 
court  to  grant  the  defendant's  fourth  prayer 
which  was  as  follows : 

**  If  the  Jury  find  from  the  testimony  that, 
at  the  time  6f  the  accident  described  in  the 
declaration,  the  plaintiff  was  a  child  seven 
years  of  age,  and  was  allowed  by  his  father, 
who  sues  as  the  next  friend  of  said  child,  to 
play  in  the  street  in  which  the  defendant's 
tracks  are  situated,  and  the  said  child  ran  in 
the  way  of  car  No.  50  in  a  manner  which 
amounted  to  negligence,  and  in  consequence 
thereof  received  the  injury  complained  of,  and 
that  the  driver,  as  soon  as  he  perceived  said 
child,  endeavored  to  stop  said  car,  but  was 
unable  to  do  so  in  time,  and  was  not  negli- 
gent in  the  management  of  said  car,  the  plain- 
tiff is  not  entitled  to  recover." 

The  sixth  exception  set  out  the  Judge's 
charge  and  concluded  as  follows : 

**To  which  said  instruction,  and  every  part 
thereof,  the  defendant,  by  its  attorney,  then 
and  there,  and  before  the  Jury  retired,  ex- 
oepted,  and  prays  the  court  to  sign  and  seal 
thtoits  sixth  bill  of  exceptions ;  which  is  done 
accordingly  now  for  then,"  &c. 

The  charge  of  the  court  was  as  follows : 

**Tbe  party  injured  in  this  case  was  a  child 
seven  years  of  age,  and  that  is  a  circumstance 
which  naturally  affects  the  case,  because  the 
same  degree  of  Judgment,  prudence  and  cau- 
tion is  not  to  be  expected  from  so  young  a 
person  as  would  be  required  from  an  older  and 
matorer  person.  With  regard  to  grown-up 
persons,  they  must  be  free  from  negligence  in 
order  to  recover — that  is  called  'contributory 
negligence.'  It  is  somewhat  different  in  re- 
gard to  a  child.  The  law  adapts  itself  to  the 
condition  and  age  of  the  party  injured.  In 
this  case,  if  the  child  was  exercising  that  de- 
gree of  care  that  would  be  expected  from  one 
of  that  age,  and  was  injured  by  the  negligence 
of  the  defendant,  he  is  entitled  to  recover. 

**The  liability  here  depends  upon  the  cir- 
enmstanoes  of  the  case.  I  have  been  aslced 
to  instmct  you  as  to  the  burden  of  proof. 
Tlie  harden  of  proof  is  rather  an  abstract 
proposition ;  but  so  far  as  the  defendant  is 
concerned,  the  law  imposes  upon  the  company 
with  regard  to  a  child  the  necessity  of  exon- 
erating their  conduct  from  negligence,  and  of 
allowing  that  the  child  was  guilty  of  that  de- 
gree of  negligence  which  will  relieve  them 
fh>m  responsibility.  Now,  I  have  no  doubt 
that  if  this  accident  occurred  from  the  negli- 
genoe  of  the  defendant,  or  its  agent — and 


when  I  speak  of  the  defendant  I  speak  of 
anything  that  is  done  by  its  agents,  or  suffered 
by  its  agents  to  be  done — if  the  injury  oc-* 
curred  through  want  of  proper  care  and  cau- 
tion, the  plaintiff  would  be  entitled  to  recover, 
unless  the  defendant  in  addition  shows  that 
from  the  circumstances  of  the  case  the  ac* 
cident  was  inevitable,  or  that  the  child  was 
not  exercising  that  degree  of  care  for  which 
he  was  responsible  as  a  child.  If  the  accident 
was  inevitable,  the  child  must  bear  the  bur« 
den  of  it ;  that  is,  if  the  proper  care  and  pru- 
dence of  the  plaintiff  could  have  prevented  its 
occurrence,  then  the  plaintiff  would  be  respon- 
sible. So  that,  so  far  as  the  burden  of  proof 
is  concerned,  you  will  consider  all  the  circum- 
stances of  the  case,  and  if,  upon  the  whole 
testimony,  it  appears  to  you  satisfactorily 
that  within  the  rules  I  have  Just  laid  down 
the  defendant,  or  the  company,  has  success- 
fully sustained  their  part  of  the  issue,  they 
are  entitled  to  your  verdict. 

"  There  are  one  or  two  particular  features  In 
the  case  to  which  my  attention  is  called,  and 
your  attention  is  called  by  the  instructions. 
I  have  staled,  I  think,  fully  the  gnmnds  upon 
which  I  think  the  plaintiff  is  entitled,  to  re- 
cover, and  the  principles  of  law  which  he  has 
claimed  should  be  given  to  the  Jury  in  his 
written  instructions.  The  defendant,  how- 
ever, requests  me  to  state  to  you  as  matter  of 
law,  that  if  this  child  ran  upon  the  track  in 
such  a  sudden  manner  that  by  the  exercise  of 
proper  caution  and  care  there  was  not  time 
to  stop  the  cars  or  the  horse,  the  company  is 
not  responsible.  That  is  undoubtedly  true, 
and  I  do  not  understand  that  principle  to  be 
controverted  on  the  other  side. 

"The  other  point  to  which  particular  atten- 
tion is  directed  is,  if  the  boy  was  running 
after  the  car  which  was  going  north,  and  was 
in  the  act  of  stepping  upon  the  rear  platform, 
when  he  instantly  abandoned  it  and  got  out 
upon  the  track  before  there  was  time  to  stop 
the  car  which  was  going  in  the  opposite  direc- 
tion, that  would  be  a  complete  defence  here. 
And  I  think  it  would.  Now,  while  a  child  is 
to  be  held  responsible  only  for  such  care  and 
caution  as  is  suitable  to  its  age,  an  act  of  that 
kind  is  a  mischievous  one ;  and  while  children 
are  exempt  from  the  responsibility  of  a  grown- 
up person,  they  are  still  responsible  for  mis- 
chievous conduct ;  and  if  a  child  does  an  act 
of  that  kind,  and  in  doing  so,  without  the  fault 
of  the  other  side,  receives  an  injury.  It  is  an 
injury  which  the  child  incurs  under  circum- 
stances which  render  the  other  party  harmless 
so  far  as  an  action  at  law  is  concerned. 

"  Now,  something  has  been  said  about  these 
children   playing  on  the  street.    WelU  )^qIc 
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know  that  children  do  play  upon  the  street, 
and  it  goes  to  illustrate  the  kind  of  capacity 
and  Judgment  a  child  has ;  and  when  we  see 
children  playing  upon  the  street,  therefore, 
where  there  is  no  danger  to  apprehend,  it 
looks  Just  like  an  act  that  a  child  would  do ; 
it  looks  Just  like  conduct  that  is  common  to 
most  of  children.  When  a  railroad  is  running 
through  one  of  the  public  thoroughfares  of  the 
city,  it  is  the  duty  of  parents  to  look  after 
their  children,  and  for  their  own  sake  to  keep 
them  as  much  as  possible  away  fW>m  a  play- 
ground upon  the  railroad;  and  the  parent 
who  neglects  this  duty  incurs  sometimes  a 
fearful  responsibility  and  exposes  his  own 
child  to  very  great  risks.  Still,  a  railroad 
that  runs  through  the  public  streets  of  the  city 
has  not  the  exdusiye  right  to  their  occu- 
panoy  and  use.  They  have  only  the  use 
of  the  street  for  the  purposes  of  their  road, 
and  all  the  other  citizens,  including  men, 
women  and  children,  have  a  perfect  right  to 
«•»  the  street.  They  are  required,  however, 
lo  exercise  such  care  and  caution  as  will  pro- 
tect themselves  from  the  use  of  the  street  by 
a  machinery  of  this  description,  and  they  are 
not  to  run  under  the  horses'  feet  or  under  the 
oars ;  they  are  called  upon  to  exercise  their 
sight  and  hearing  and  their  powers  of  locomo- 
tiea,  and  if  they  neglect  in  this  respect  they 
lake  the  risk  upon  themselves ;  but  you  will 
bear  in  mind  the  qualification  which  I  have 
Just  stated  in  this  connection  with  regard  to 
children.  Therefore,  while  children  are  upon 
Ike  street  they  are  in  the  exercise  to  some  ex- 
tent of  a  legal  right,  and  I  would  be  very  loath 
la  lay  down  the  proposition  that  children  may 
not  use  the  street  for  playing  occasionally. 
As  was  stated  by  one  of  the  counsel,  it  is 
very  much  the  only  place  they  have  in  close 
cities,  although  in  this  city  such  are  the  ad- 
mirable arrangements — there  are  large  circles 
and  squares  almost  everywhere — that  children 
can  enjoy  some  freedom ;  and  when  they  are 
permitted  to  roam  upon  the  street  they  usually 
romp  and  become  boisterom^  and  acquire 
habits  which  perhaps  children  would  be  better 
without;  but,  after  considering  all  these 
things  as  matters  of  social  propriety,  there  is 
left  the  broad  doctrine  that  all  persons  may 
occupy  these  streets  subject  of  course  to  the 
exercise  of  caution,  and  subject  to  the  other 
use  to  which  the  street  is  appropriated,  and 
if  they  do  that  they  are  within  the  protection 
of  the  law.  If,  however,  they  do  not  exercise 
that  d^ree  of  care  which  is  imposed  upon 
children  in  the  case  of  an  injury— or  upon 
adult  persons  in  the  case  of  an  injury — and 
come  to  grief,  they  must  bear  the  consequences. 

*«Mow,  I  think  that  I  will  give  yoo  Just 


what  I  have  been  saying  to  you  on  this  tepie 
in  the  place  of  the  last  instruction  which  has 
been  asked  for  on  the  pari  of  the  defendant, 
and  I  think  this  disposes  of  all  that  is  neces- 
sary for  the  court  to  say. 

"Mr.  Mattingly  :  Before  your  honor  leaves 
that  point  I  will  ask  your  honor  to  state  the 
correlative  duty  of  the  railroad  company  using 
the  street.  That  they  have  to  adaf^  their  use 
to  the  habits  of  children. 

••  The  Court  :  Well,  I  supposed  that  was 
implied.  The  streets  have  to  be  used  by  citi- 
zens, subject  to  the  purposes  for  which  diey 
are  occupied  by  the  railroad  company,  and 
the  railroad  company  must  use  it  subject  to 
the  Tight^of  the  citizens. 

'*And  this  brings  us  to  the  <](uesti9n  of 
damages — a  question  that  is  left,  generally* 
to  the  Jury,  subject  to  some  slight  iastroct^f^ns 
from  the  court.  In  this  case  no  vindif^tjv® 
damages  are  claimed,  but  simply  the  actual 
damage  which  has  been  sustained.  There  is 
no  doubt  that  this  child  has  suffered  a  very 
severe  injury,  perhaps  one  that  will  affect  his 
condition  indefinitely,  and,  perhaps,  through 
life.  That  he  must  have  suffered  considerably 
is  quite  evident  from  the  nature  of  the  injury. 
You  will  consider  the  case  and  give  him  such 
damages  as  are  proper  in  view  of  the  circum- 
stances and  the  injury.  You  will  bear  in  mind  ^ 
that  this  is  only  a  horse  railway ;  that  it  is  ^ 
not  one  of  those  gigantic  corporations  that 
wheel  ponderous  mechanism  through  our 
streets,  but  it  is  run  by  power  that  is  quite 
controllable — by  horse  power — and  that  it  is 
so  very  controllable,  is  evident  from  the  fact, 
which  does  not  appear  to  be  disputed  in  this 
case,  that  the  car  was  stopped  before  it  had 
time  to  pass  the  length  between  the  two 
wheels — almost  instantly.  And,  upon  the 
whole,  you  are  not  expected  to  give  damages 
against  this  company  by  way  of  making  an 
example  of  them;  but  you  are  Just  to  com- 
pensate the  plaintiff  in  a  reasonable  amount. 
On  that  subject  I  simply  ask  you,  gentlea)iea» 
to  be  reasonable  in  regard  to*  your  verdict,  be* 
cause  it  is  only  reasonable  verdicts,  after  all, 
that  are  satisfactory ;  and  sometimes  whea 
they  are  excessive  they  not  only  create  dis- 
satisfaction, but  embarrassment  in  the  sab- 
sequent  proceedings  in  the  case." 

"Mr.  Wilson  :  Your  honor  omitted,  uninten- 
tionall3%  a  qualification :  whether  or  not  they 
are  to  award  any  damsq^es  depends  upon 
whether  or  not  they  find  the  defendant  was 
guilty  of  negligence. 

«*  Ths  Court  :  Oli,  yes,  I  imagined  that  yoq 
ind  in  favor  of  tl^^^«j^^5^*tfc.» 
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tbe  raiInMi4  ^sompany  were  not  at  fault,  yoo 
will  retarQ  a  verdict  for  the  defendant. 
'*  Yon  may  retire,  gentlemen. 

**  Mr.  Wilson  :  I  except  to  the  charge  and 
every  part  of  it." 

Wm.  F.  Mattingly  and  Frank  T.  Brown- 
IK0  for  plaintiff. 

Nathaniel  Wilson  for  defendant. 

Mr.  Justice  Coi^  delivered  the  opinion  of 
the  court. 

This  was  an  action  by  the  plaintiff,  an  in- 
fant of  tender  years,  by  his  father,  as  next 
fHend,  to  recover  damages  for  an  injury  suf- 
fered by  being  thrown  down  and  run  over 
by  a  oar  of  the  Metropolitan  railroad  line. 
At  the  triaH  after  the  testimony  for  the  plain- 
tiff was  closed,  counsel  for  the  defence  asked 
the  court  to  instruct  the  Jury  to  render  a  ver- 
dict foe  the  defendant,  on  the  ground  that  the 
evidence  did  not  make  out  a  prima  facie  case 
of  negligence  on  the  part  of  the  defendant 
company.  The  instruction  was  refused,  and 
that  is  the  subject  of  the  first  exception.  In 
the  course  of  the  trial  several  other  excep- 
tions were  taken^  one  or  two  to  the  admission 
or  exclusion  of  evidence ;  one  to  the  rejection 
of  a  prayer  for  instructions  by  defendant ; 
ose  to  the  granting  of  a  prayer  by  the  plain- 
[tiff  for  instructions;  and  finally  one  to  the 
*"  charge ;  but  the  only  one  on  which  stress  was 
kid  in  the  argument  was  the  first,  and  that 
brought  before  the  court  simply  the  question 
wfae^er  the  evidence  introduced  into  the  case 
was  sufficient  to  make  out  a  prima  facie  case 
to  go  to  the  Jury,  and  whether  the  conrt  ought 
not  to  have  told  the  Jury  that  there  was  not 
sufficient  evidence  upon  which  to  find  a  ver- 
diot  for  the  plaintiff.  It  should  be  remarked 
here  that,  even  if  the  evidence  for  the  plain- 
tiff is,  of  itself,  insufficient  to  make  out  a 
prima  facie  case,  yet  if  any  defect  in  it  is  sup- 
plied by  the  evidence  offered  afterwards  by 
the  defendant,  the  plaintiff  is  entitled  to  the 
beaefit  of  that,  and  the  error  of  the  court,  if 
there  was  error,  in  refusing  an  instruction  such 
as  was  asked  in  this  case,  would  thus  be  re- 
dressed by  the  defendant's  own  act.  There- 
fore, the  question  can  be  considered  fairly 
oaly  in  the  light  of  all  the  evidence  introduced 
into  the  case,  and  it  must  appear  that  the 
whole  of  the  evidence  offered  by  both  sides 
did  not  present  sufficient  facts  to  make  a 
prima  facie  case  to  go  to  the  jury,  before  the 
decision  of  the  court  can  be  reversed  for  the 
refasal  to  give  the  instruction  prayed.  Now, 
in  this  case,  the  evidence  on  the  part  of  the 
plaintiff  was,  in  substance,  that  on  the  occa- 
sion in  question  a  car,  numbered  50,  belong- 


ing to  this  defendant,  had  Just  turned  from 
Missouri  avenue  into  Four-and-a-half  street, 
to  go  down  towards  the  Arsenal,  and,  about 
halfway  down  that  square,  met,  coming  up, 
car  number  15 ;  that  the  plaintiff,  a  child  of 
about  7  years  of  age,  undertook  to  cross  the 
track,  and  did  cross,  before  car  No.  50,  but, 
through  some  accident,  struck  against  the 
horses  of  car  No.  15,  which  was  coming  up, 
and,  by  that  contact  or  collison  with  those 
horses,  was  thrown  between  the  horse  drawing 
car  No.  50  and  the  front  axle  of  the  car ; 
that  that  wheel  passed  over  his  legs,  and  that 
the  driver  arrested  the  car  barely  in  time  to 
prevent  the  hind  wheels  also  from  going  over 
him.  The  testimony  tended  clearly  to  show 
that  car  No.  15,  which  was  running  north,  was 
going  at  a  very  rapid  speed,  in  oi^er  to  make 
up  lost  time,  and  that  car  No.  50  was  going 
slowly,  but  that  the  driver  was  not  looking 
ahead  but  was  conversing  with  some  one  in 
the  car,  and,  consequently,  that  his  face  was 
turned  around  toward  the  car.  It  further 
appears  that  as  soon  as  the  boy  fell  and  the 
car  ran  over  him,  the  driver  of  car  No.  15  ex- 
claimed to  the  other  one :  **  That's  what  you 
get  by  not  looking  out." 

Perhaps  the  only  facts  material  to  the  case 
contributed  by  the  evidence  for  the  defense 
(of  which  facts  the  plaintiff  is  entitled  to  avail 
himself)  are,  that  this  place  had  been  a  sort 
of  a  play-ground  for  boys ;  that  they  had  been 
in  the  habit  of  Jumping  on  and  off  the  cars, 
and  that  on  this  occasion  the  two  drivers  t>oth 
saw  the  boys  playing  in  the  street.  One  of 
the  drivers  says  he  saw  the  boys  bnt  did  not 
know  whether  they  were  playing  or  not. 

Now,  it  is  argued  on  the  part  of  the  plain- 
tiff, that  the  driver  of  car  No.  50  was  neg- 
ligent in  not  keeping  a  proper  lookout. 
Further,  a  witness  for  the  plaintiff  testifies 
that  he  gave  the  alarm  as  soon  as  he  saw  the 
boy  fall,  and  attracted  the  attention  of  the 
driver  to  the  boy,  so  that  the  driver  at  once 
checked  the  car  and  prevented  the  hind 
wheels  from  running  over  him ;  from  which  it 
is  argued  that  if  the  driver  had  been  keeping 
a  proper  lookout  he  would  have  seen  the  boy 
in  time  to  prevent  even  the  fore-wheel  fr«>m 
running  over  him.  It  is  claimed  also  that 
the  driver  of  car  No.  15,  coming  up,  was 
negligent  in  travelling  at  an  unusual  speed, 
at  a  point  where  he  would  meet  another  car, 
and  where  there  was  more  than  ordinary 
danger  because  of  the  presence  of  these  boys 
playing,  he  having  full  knowledge  that  they 
were  in  the  habit  of  playing  there,  and  that 
children  were  present  there  on  this  particular 
occasion.  The  question  is,  whether  these 
facts  constitute  sufficient  evidence  of  negli-a[^ 
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gence  on  the  part  of  the  defendant  to  go  to 
the  jury.  Two  cases  somewhat  analagous  to 
this  one  have  been*  cited.  One  of  them  is 
that  of  Railroad  Company  v.  Gladmon, 
14  Wall.,  401,  in  which  I  was  counsel 
myself.  A  car  was  running  along  Bridge 
street,  while  some  boys  were  playing  there, 
and  one  of  them  suddenly  undertook  to  cross, 
and  was  thrown  down  and  had  his  knee-pan 
torn  off  by  the  wheel.  One  witness,  Mr.  Hill, 
testified  that  the  driver  was  not  looking  for- 
ward, "but  was  conversing  with  some  one 
alongside  of  him,  and  that  if  he  had  been 
keeping  a  proper  lookout  he  could  have 
checked  the  car  in  time.  It  did  not  seem  to 
have  occurred  to  the  court  in  that  case,  any 
more  than  in  this,  that  there  was  not  sufficient 
evidence  to  make  out  a  jn'imci  facie  case. 
The  case  went  to  the  jury,  and  they  rendered 
a  verdict  for  |9,000.  I  forget  whether  it  was 
attempted  to  have  the  verdict  set  aside  on 
the  ground  of  insufficient  evidence.  At  all 
events  it  was  not  done. 

Another  case  cited  was  that  of  R.  R.  Co. 
V.  Stout  17  Wallace,  657.  In  that  case  it  ap- 
peared that  the  railroad  company  which  was 
sued  (the  Sioux  City  &  Pacific  Railroad  Co.), 
owned  a  turn-table  which  was  situated  on  its 
own  premises  entirely,  but  was  unenclosed, 
and  adjacent  to  two  public  roads.  A  little 
child  wandered  away  from  its  home,  three- 
quarters  of  a  mile  distant,  strayed  into  this 
place,  got  to  playing  on  the  turn-table,  and 
had  his  foot  crushed.  The  company  was  sued 
and  certain  instructions  were  asked,  but  the 
question  really  presented  was  whether  there 
was  sufficient  evidence  from  which  the  jury 
could  infer  negligence  on  the  part  of  the  de- 
fendant. It  appeared  from  the  evidence  that 
children  had  been  in  the  habit  of*  playing 
there,  and  had  been  several  times  warned  off 
by  the  railroad  employees.  The  court  said 
that  the  mere  fact  that  children  had  played 
there  before  was  sufficient  to  give  notice  to 
the  company  that  there  was  danger  of  their 
coming  there  again,  and  the  fact  that  an  in- 
jury did  actually  happen  there  was  sufficient 
evidence  to  go  to  the  jury  that  the  condition 
of  the  turn-table  was  dangerous ;  that  these 
facts  constituted  notice  to  the  company  that 
the  place  was  dangerous,  and  that  there  was 
a  possibility  of  children  being  injured  there, 
and  that  this,  with  the  fact  that  the  child  in 
question  w(i8  injured,  was  enough  to  make  a 
case  to  go  to  the  jury.  The  court  say  :  "  That 
the  turn-table  was  a  dangerous  machine,  which 
would  be  likely  to  cause  injury  to  children 
who  resorted  to  it,  might  fairly  be  inferred 
from  the  injury  which  actually  occurred  to 
the  plaintiflT.    There  was  the  same  liability  to 


injury  to  him,  and  no  greater,  that  existed 
with  reference  to  all  children.  When  the 
Jury  learned  from  the  evidence  that  he  had 
suffered  a  serious  injury  by  his  foot  being 
caught  between  the  fixed  rail  of  the  road-bed 
and  the  turning  rail  of  the  table,  they  were 
Justified  in  believing  that  there  was  a  proba* 
bility  of  the  occurrence  of  such  accidents. 
So,  in  looking  at  the  remoteness  of  the  machine 
from  inhabited  dwellings,  when  it  was  proved 
to  the  jury  that  several  boys  from  the  hamlet 
were  at  play  there  on  this  occasion,  and  that 
they  had  been  at  play  upon  the  turn-table  on 
other  occasions,  within  the  observation  and  to 
the  knowledge  of  the  employees  of  the  defend- 
ant, the  jury  were  justified  in  believing  that 
children  would  probably  reaort  to  it,  and  that 
the  defendant  should  have  anticipated  that 
such  would  be  the  case." 

It  may  be  said  in  this  case,  by  parity  of 
reasoning,  that  the  fact  that  children  had 
been  in  the  habit  of  playing  at  this  identical 
spot,  was  a  warning  to  the  agents  of  this  de- 
fendant, that  children  might  on  other  occasioDS 
be  found  playing  there,  as  they  were  on  the 
occasion  in  question,  and  that  the  fact  that 
an  injury  did  happen  from  the  meeting  of  two 
cars  at  that  point  was  sufficient  evidence  that 
every  occasion  of  tA\e  meeting  of  cars  at  this 
point  where  children  were  in  the  habit  of 
playing  was  an  occasion  of  danger.  In  ihe^ 
case  of  the  Railroad  Co.  v.  Stout,  the  eourt 
say :  "The  evidence  is  not  strong,  and  the 
negligence  is  slight ;  but  we  are  not  able  to 
say  that  there  is  not  evidence  sufficient  to 
Justify  the  verdict.  We  are  not  called  upon 
to  weigh,  to  measure,  to  balance  the  evidence, 
or  to  ascertain  how  we  should  have  decided  if 
acting  as  jurors."  We  think  we  must  enter- 
tain the  same  view  in  reference  to  this  case. 
Though  the  evidence  of  negligence  may  be 
slight,  and  though  it  might  have  affecti^  os 
differently  from  the  way  in  which  it  affected 
the  jury,  we  cannot  feel  at  liberty  to  say  that 
there  was  not  sufficient  evidence  to  go  to  the 
jury.  If  this  had  been  the  case  of  an  adnlt 
we  should  have  little  difficulty  in  holding  that 
there  was  sufficient  contributory  negligence 
on  his  part  to  defeat  a  recovery ;  bnt  we  can- 
not say  so  in  regard  to  a  minor  child  of  tender 
years.  There  is  hardly  any  set  of  circaia- 
stances  which  a  court  can  say,  as  matter  of 
law,  amount  to  contributory  negligence  on  the 
part  of  such  a  plaintiff  as  that.  It  is  always 
finally,  a  question  of  fact  whether  the  capacity 
of  the  child  is  such  that  he  can  be  char^^ 
with  contributory  negligence,  and  as  a  qoes- . 
tion  of  fact,  it  must  necessarily  be  tnbmitted 
to  the  jury  for  determination. 

There  was  no  argument  addressed  to  the 
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court  upon  the  other  exceptions,  and  it  is 
hardly  necessary  that  I  should  discuss  them 
at  any  length ;  but  I  will  briefly  notice  one  or 
two  of  them.  There  were  three  prayers  asked 
on  the  part  of  the  plaintiff,  none  of  which 
seem  to  us  to  be  objectionable.  The  counsel 
for  the  defence,  apparently  as  a  matter  of 
precaution,  excepted  generally  to  the  granting 
of  those  prayers.  The  exception  itself  is  not 
exactly  regular,  because  it  does  not  except 
specially  to  the  granting  of  each  prayer. 
However,  I  do  not  think  it  is  necessary  to 
notice  those  further. 

The  defendant  asked  four  instructions,  one 
of  which  was  refused.  The  one  refused  was 
9CB  follows : 

*"*'  If  the  jury  find  from  the  testimony  that, 
at  the  time  of  the  accident  described  in  the 
declaration,  the  plaintiff  was  a  child  seven 
years  of  age,  and  was  allowed  by  his  father, 
who  sues  as  the  next  friend  of  said  child,  to 
play  in  the  street  in  which  the  defendant's 
tracks  are  situated,  and  the  said  child  ran  in 
the  way  of  car  No.  50  in  a  manner  which 
amounted  to  negligence,  and  in  consequence 
tliereof  received  the  injury  complained  of,  and 
that  the  driver,  as  soon  as  he  perceived  said 
child,  endeavored  to  stop  said  car,  but  was 
unable  to  do  so  in  time,  and  was  not  negli- 
gent.in  the, management  of  said  car,  the  plain- 
tiff .is  not  entitled  to  recover." 

That  embodies  two  propositions.  The  first 
is  that  if  the  parent  of  the  child  was  negligent, 
that  negligence  is  to  be  charged  to  the  plain- 
tiff, and  that  that,  with  other  facts,  is  to  be 
considered  by  the  jury  as  a  defence.  Now  we 
do  not  understand  the  law  to  be  so.  If  a 
parent  sues  for  the  loss  of  services,  contrib- 
titory  negligence  on  the  part  of  the  parent  is 
a  complete  defence ;  but  if  the  child  sues,  by 
the  parent  or  any  other  next  friend,  it  is  no 
defence. 

The  next  proposition  is  decidedly  faulty. 
It  puts  the  question  of  the  child's  negligence 
to  the  jury  and  states  that  the  child's  neg- 
ligence is  to  be  estimated  without  reference  to 
his  capacity.  The  Supreme  Court  held  in  the 
Gladmon  case  that  the  jury  must  be  instructed 
that  the  negligence  imputable  to  a  child  must 
be  estimated  with  reference  to  his  tender 
years ;  that  **the  caution  required  is  according 
to  the  maturity  and  capacity  of  the  child,  and 
this  is  to  be  determined  in  each  case  by  the 
circumstances  of  that  case."  This  part  of  the 
instruction,  omitting  that  qualification,  is 
tl^erefore  faulty,  under  the  ruling  of  the  Su- 
preme Court. 

There  was  a  charge  by  the  court,  which 
occupies  some  four  pages  of  the  record,  and 
the  counsel  for  the  defence  except  generally 


to  it  in  every  part.  This  is  faulty  in  form ; 
because,  while  there  is  i  portion  of  the  charge 
that  was  objected  to,  there  are  other  portions 
wholly  unobjectionable,  and  a  general  excep- 
tion which  does  not  segregate  the  objection- 
able part  is  faulty  in  form.  But  we  may  say 
that  even  the  part  complained  of  is  correct. 

On  these  grounds,  the  motion  for  a  new 
trial  on  the  exceptions  will  have  to  be  over- 
ruled. 


Mmid  J^tates  ((oin|t  of  ((latms. 


James  O.  Nixon  v$.  The  United  States 

Under  Revised  Statutes,  §3220,  which  authorizes 
the  Commissioner  of  Internal  Revenue,  to  ^^  re- 
pay to  any  collector  or  deputy  collector  the  lull 
amount  ol  such  sums  of  money  as  may  be  re- 
covered against  him  in  an  v  court  lor  any  internal 
taxes  ooltected  by  him  with  the  cost  and  expen- 
ses of  suit,*'  the  Commissioner  may  make  the 
allowance  directly  to  the  judgment  creditor. 

Such  has  been  the  practice  of  the  Internal  Revenue 
Bureau,  and  it  Is  reasonable  and  proper,  and 
should  be  uplield. 

Richardson,  J.,  delivered  the  opinion  of 
the  court. 

•  This  is  an  action  upon  the  allowance  by  the 
Commissioner  of  Internal  Revenue  under  the 
provisions  of  section  8220  of  the  Revised 
Statutes.  It  has  been  repeatedly  held,  in  the 
language  of  the  Supreme  Court,  that  such  an 
allowance  is  '*  equivalent  to  an  account  stated 
between  private  parties,  which  is  good  until 
impeached  for  fraud  or  mistake,"  and  is  an 
adjudication  by  the  commissioner  upon  which 
the  government's  **  liability  is  complete  until 
in  some  appropriate  form  it  is  impeached.'* 
(Kaufman's  Case,  11  Ct.  Cls.  R.,  659,  affirmed 
on  appeal,  96  U.  S.,  567 ;  Bank  of  Greencastle 
Case,  15  Ct.  Cls.  R.,  225 ;  Real  Estate  Savings 
Bank  Case,  16  Ct.  Cls.  R.,  885,  affirmed  on  ap- 
peal, 104  U.  S.,  728 ;  Barrett  &  Co.  Case,  16 
Ct.  Cls.  R.,  515,  affirmed  on  appeal ;  104  U.  S., 
728 ;  Dunnegan's  Case,  17  Ct.  Cls.R.  247.) 

Exactly  what  are  all  the  kinds  of  mistakes 
which  are  sufficient  to  impeach  such  an  allow- 
ance  has  not  been  determined.  It  is  clear, 
however,  that  a  mistake  of  jurisdiction  made 
by  the  commissioner  would  avoid  his  final  de- 
cision, and  it  is  equally  clear  that  a  mistake 
of  judgment  or  discretion,  while  acting  within 
the  scope  of  his  jurisdiction,  cannot  be  set  up 
and  inquired  into  to  impeach  the  conclusion 
to  which  he  arrives.  The  rule  laid  down  by 
the  Supreme  Court  in  Wilcox  v.  Jackson,  18 
Peters  511,  in  relation  to  a  similar  question 
seems  to  cover  the  ground  on  that  point. 

.•The  principle  upon  tM»,»«b^ee*,fee5§Ie 
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cisely  and  accarately  stated  by  this  Court  in 
the  case  of  Elliott  et  al.  v.  Peirsol  et  al.,  1 
Peters,  840,  in  these  words :  *  Where  a  court 
has  jurisdiction  it  has  a  right  to  decide  every 
question  which  occurs  in  the  cause;  and 
whether  its  decision  be  correct  or  otherwise, 
its  judgment,  until  reversed,  is  regarded  as 
binding  in  every  other  court.  But  if  it  acts 
without  authority  its  judgments  and  orders 
are  regarded  as  nullities.  They  are  not  void- 
able, but  simply  void.' " 

On  the  part  of  the  defendants  it  is  urge 
that  because  the  claimant,  before  suit  brought, 
had  appealed  to  the  commissioner  for  refund 
4)f  this  very  tax.  for  the  recovery  of  which  his 
judgment  was  subsequently  obtained,  and  the 
commissioner  had  rejected  his  claim,  therefore 
the  commissioner's  power  was  exhausted,  and 
be  had  no  further  authority  in  the  matter, 
however  it  might  arise,  and  could  not  allow 
payment  of  a  judgment  for  the  recovery  of 
the  amount  of  such  tax.  This  position  is  un- 
tenable for  two  reasons : 

First.  An  appeal  to  the  commissioner  for 
refund  was  a  condition  precedent  to  the 
claimant's  right  to  bring  suit  at  all,  as  pro- 
vided in  Revised  Statutes  as  follows : 

'*Sec.  2226.  No  suit  shall  be  maintained  in 
any  court  for  the  recovery  of  an  internal  tax 
alleged  to  have  been  erroneously  or  illegally 
assessed  or  collected,  or  any  penalty  claimed 
to  have  been  collected  without  authority,  or 
of  any  sums  alleged  to  have  been  excessive  or 
in  any  manner  wrongfully  collected,  until  ap- 
peal shall  have  been  duly  made  to  the  Com- 
missioner of  Internal  Revenue,  according  to 
the  provisions  of  law  in  that  regard,  and  the 
regulations  of  the  Secretary  of  the  Treasury, 
established  in  pursuance  thereof,  and  a  de- 
cision of  the  Commissioner  has  been  had 
therein :  Provided,  That  if  such  decision  is 
delayed  more  than  six  months  from  the  date 
of  such  appeal,  then  the  said  suit  may  be 
brought,  without  first  having  a  decision  of  the 
Commissioner  at  any  time  within  the  period 
limited  in  the  next  section." 

It  would  be  an  unreasonable  construction 
U>  give  to  these  provisions  of  the  statutes, 
that  the  proceedings  which  Congress  requires 
to  be  had  before  suit  can  be  brought,  shall  be 
held  to  be  a  bar  to  the  relief  afbrded  by  other 
provisions  to  officers  and  creditors  after 
judgment  recovered  in  such  suits;  in  other 
words,  that  a  compliance  with  the  condition 
precedent  to  bringing  suit  shall  operate  to 
defeat  the  enforcement  against  the  United 
States  of  the  judgment  recovered  therein. 
We  cannot  adopt  such  a  construction. 

Second.  This  allowance  is  for  t^ie  repay- 
jDeot  of  a  judgment  recovered  against  a  col- 


lector of  taxes  under  the  latter  clauaes, 
(before  the  proviso)  of  section  8220  of  the 
Revised  Statutes,  and  not  for  the  refund  of 
taxes  erroneously  or  illegally  assessed  or  col- 
lected under  the  first  .clause  of  the  section* 
So  the  action  of  the  commissioner  was  not  in 
both  cases  upon  the  same  subject  matter,  as 
his  last  decision  wan  founded  upon  a  case 
different  fro^i  that  involved  in  his  first  do- 
cision. 

Another  objection  is  that  certain  public 
officers,  the  Secretary  of  the  Treasury,  the 
Solicitor  of  the  Treasury,  and  the  Attorney- 
General  were  not  notified  of  the  pendency  of 
the  claimant's  suit  before  judgment.  Tbia 
objection  is  futile,  since  neither  section  8l20 
of  the  Revised  Statutes  nor  any  other  law  re- 
quires such  notice,  as  a  condition  precedent 
to  the  commissioner*^s  action.  It  does  appear, 
however,  by  the  findings  that  the  commis- 
sioner was  notified  and  was  informed  of  the 
nature  and  purpose  of  the  suit.  This  was  a 
matter  wholly  for  the  consideration  of  that 
officer.  He  would  not  have  been  boand  to 
make  the  allowance  if  all  the  public  oflScers 
mentioned  had  been  notified,  and  had  appeared 
and  defended  the  suit;  and,  on  the  other 
hand,  if  he  saw  fit  in  the  exercise  of  that 
sound  discretion  to  which  Congress  has  en- 
trusted the  power,  he  might  allow  the  repay- 
ment of  the  amount  of  the  judgment,  without 
previous  notice  of  the  pendence  of  the  suit  to 
himself  or  to  any  other  officer  of  the  Grovem- 
ment. 

It  is  further  objected  on  the  part  of  the  de- 
fendants that  the  commissioner  of  Internal 
Revenue  has  no  authority  under  section  3220 
of  the  Revised  Statutes  to  allow  the  repay- 
ment of  the  amount  of  a  judgment  directly  to 
the  judgment  creditor,  and  that  he  can  make 
an  allowance  thereunder  only  to  the  collector 
or  other  officer  himself,  after  he  has  paid  the 
judgment  recovered  against  him.  That  might 
perhaps  be  so  if  the  business  of  the  commis- 
sioner were  required  to  be  conducted  with  all 
the  strict  and  technical  formalities  applicable 
to  actions  at  law,  or  were  in  fact  generally  so 
conducted.  But  the  findings  show  what  per- 
haps might  be  judicially  taken  notice  of,  upon 
suggestion  of  counsel,  as  the  course  of  public 
business,  that  it  has  been  the  uniform  practice 
of  the  commissioner  and  the  Secretary  of  the 
Treasury,  from  the  first  enactment  of  the  re- 
funding statute  to  the  present  time,  to  make 
allowance  in  such  cases  to  the  judgment  cred- 
itor, and  not  to  require  the  collector,  or  other 
judgment  debtor,  first  to  pay  the  same  oat  of 
his  own  money,  and  then  himself  to  apply  for 
repayment  from  the  public  Treasury. 

The  practice  is  a  useful,  reasonabte,  tmi 
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proper  one  and  ought  to  be  upheld.  It  woald 
be  impractioable,  and  often  impossible  for  a 
ooUector  or  other  officer  to  obtain  money  suf- 
ficient to  pay  such  judgments  against  him, 
and  it  would  be  of  no  use  except  to  meet  a 
mere  technicality.  He  might  be  subjected  to 
great  hardship,  loss,  and  even  bankruptcy  if 
•ach  Judgments  were  required*  to  be  enforced 
against  his  property  before  he  could  obtain 
the  beneficent  relief  accorded  to  him  by  statute. 
We  so  held  in  Dunnegan's  Case  (17  Ct.  Cls., 
B.,  247.) 

Unless  there  were  some  reasons  known  to 
the  commissioner  why  an  officer  should  be 
made  to  pay  the  Judgment  himself,  it  would 
be  a  mere  idle  circuity,  not  favored  in  law,  to 
require  the  money,  which  the  commissioner 
intended  to  refund,  to  pass  to  the  Judgment 
creditor  through  the  hands  of  the  officer. 
CireuUas  est  evitandus.  That  there  were  no 
such  reasons  in  this  case  is  shown  by  the  fact 
that  the  commissioner  made  the  allowance  to 
the  Judgment  creditor.  His  unimpeached  de- 
cision in  that  matter  ought  to  be  conclusive. 

Besides  it  is  by  no  means  a  perversion  of  the 
meaning  of  the  language  of  the  statute  to 
bold  that  payment  to  the  Judgment  creditor 
in  such  case  is  practically  and  in  legal  effect 
payment  to  the  Judgment  debtor,  since  it  re- 
licTes  the  latter  from  his  liability,  and  is 
therefore  to  his  use  and  for  his  benefit.  At 
the  same  time  it  effectuates  payment  to  the 
Tery  person  to  whom  the  money  is  actually 
dae,  and  ultimately  payable,  and  thus  secures 
the  accomplishment  of  the  object  of  the 
statute,  and  prevents  the  remedy  of  the  Judg- 
ment debtor  from  being  lost  or  destroy^ 
through  the  inaction  or  pecuniary  inability  of 
the  defendants'  revenue  officers  to  do  an  act 
which  does  not  affect  the  merits  of  the  case 
as  against  the  United  States.  Benedicta  eU 
expOBito  quandores  redemitur  a  destructione. 

The  Judgment  of  the  court  is  that  the 
claimant  recovers  the  sum  of  $1,092.55 


HOnraES  OF   BECEHT   DECISIOBIS. 

Homestead:  howextinguisfiedorlost. — There 
are  only  two  modes  by  which  the  homestead 
right  or  estate  may  be  extinguished.  First, 
by  a  release,  waiver  or  conveyance  in  writing, 
aabacrlbed  by  the  householder  and  his  wife, 
or  her  husband,  if  he  or  she  has  one,  and 
acknowledged  in  the  same  manner  as  convey- 
ances of  real  estate  are  required  to  be 
ad^nowledged ;  or,  second,  by  conveyance  of 
tbe  premises,  with  abandonment  or  giving  up 
ofpoBsession. 

Skam:  cannot  be  released  by  anU'nuptial 
oin^xic^* — ^A  widow's  homestead  right  cannot 
be  barred  by  an  ante-nuptial  contract  to  that 


effect.  Such  contract  may  bar  dower,  but  not 
the  right  to  the  homestead,  even  though  the 
widow  may  not  have  any  issue  of  the  mar- 
riage. Tbe  provision  securing  a  homestead 
being  a  matter  of  public  concern,  cannot  be 
abrogated  by  private  contract.  [George  W. 
McMahill  et  al.  v.  Margaret  A.  McMahill. 
Supreme  Court  of  Illinois.] 

Patents:  infringement;  damages;  Partial 
infringement  and  full  damages. — Where  only 
one  of  six  claims  of  a  patent  was  infringed, 

it  is  error  for  the  master  to  allow  as  damages 
the  sum  complainant  was  accustomed  to 
charge  as  a  license  fee  for  the  use  of  his  in- 
vention. [Woostf.r  V.  Simonson.  U.  S.  C. 
C,  S.  D.  New  York.] 

Trial :  MiscondiuU  of  Jurors ;  Use  of  intox* 
icating  liguors ;  attending  theatre. — The  use  of 
intoxicating  liquors  by  Jurors  while  engaged 
in  tbe  consideration  of  a  case  will  not  vitiate 
their  verdict  unless  it  is  affirmatively  shown 
that  the  party  complaining  has  been  prejudiced 
by  the  conduct  of  the  Jury.  Tbe  same  rule  is 
to  be  applied  in  reference  to  the  action  of  a 
Jury  in  attending  a  theatre  by  permission  of 
the  court  while  a  trial  was  pending.  [Jonea 
V.  The  People.    S.  C.  of  Colorado.] 

Contract:  substitution  of  material ;  Custom. 
— A,  a  cabinet  maker,  agreed  in  writing  to 
build  for  B  a  walnut  counter.  B  found  t^at 
the  top  and  door-panels  were  whitewood 
stained  to  look  like  walnut.  Held^  in  an  ac- 
tion by  B  for  damages,  that  A  could  not 
show  a  custom  that  whitewood  was  so  used 
by  manufacturers  in  making  walnut  counters 
for  customers.  [Greenstine  v.  Borchard.  S. 
C.  of  Mich.] 

Fire  Insurance;  insurable  interest;  goods 
sold  and  delivered. — Some  hogsheads  of  tobac- 
co, which  had  been  sold  and  delivered,  were 
left  in  the  warehouse  of  the  vendor,  who  had 
open  policies  of  insurance  for  $8,000  upon 
tobacco  "  owned  or  held  in  trust,  or  on  com- 
mission, or  sold  and  not  delivered,*'  and  were 
burned  with  otiier  tobacco  of  the  vendor  by 
the  destruction  of  his  warehouse.  The  loss 
of  the  vendor  was  |10,000.  The  purchaser 
sued  the  vendor  and  the  insurance  companies 
for  the  loss.  Held,  That  as  the  tobacco  had 
been  sold  and  delivered  the  purchaser  had  no 
interest  in  the  policies.  [Lockhart  v.  Cooper. 
S.  C.  of  North  Carolina.] 

Stock  Transactions :  gambling. — When  the 
magnitude  of  purchases  of  stock  made  by  a 
broker  is  out  of  all  proportion  to  the  money 
advanced,  by  the  principal  to  pay  therefor,  the 
traosaotioo  is  stamped  with  the  character  pi 
Digitized  by  VjOOvIC 


458 


WASHINGTON  LAW  REPORTER. 


Vol.  XI 


a  gambling  enterprise,  and  the  law  will  not 
enforce  payment  amongst  the  parties  thereto. 
[Patterson's  Appeal.    S.  C.  of  Penn.] 

Effect  of  Conveyance  by  Attorney  without 
Consideration. — ^If  one  authorized  by  power 
of  attorney  to  sell  and  convey  lands  of  another, 
convey  the  same  without  consideration,  the 
owner  of  the  lands  may  treat  such  conveyance 
as  a  nullity.    Mead  v.  Brothers,  28  Wis..  699. 

Such  owner  has,  therefore,  an  adequate 
remedy  at  law  by  action  to  recover  the  pos- 
session of  the  lands,  and  cannot  maintain  an 
equitable  action  to  have  the  grantee  in  such 
conveyance  declared  a  trustee  and  to  enforce 
a  re-conveyance.  I  Campbell  v.  Campbell. 
S.  C.  of  Wisconsin.]" 

The  statute  of  limitations  bars  the  claim  of 
an  attorney  as  it  does  the  claims  of  other 
persons  when  the  services  may  be  measured 
in  a  similar  way  as  the  services  of  others. 
It  does  not  begin  to  run  against  the  claim  for 
conducting  a  suit  until  the  end  of  his  services 
in  that  case ;  nor  would  it  against  his  claim 
for  other  special  service% until  it  was  finished. 

One  member  of  a  partnership,  to  whom 
the  others  have  transferred  their  interest  in 
the  partnership  property  and  claims,  cannot 
sue  and  recover,  a  debt  which  was  owing  to 
the  firm,  in  his  own  name.  [Mosgrove  and 
Pdllock,  administrators,  v.  Golden.] 

A  Judgment  was  held  bj  D.,  the  defendant, 
in  a  prosecution  for  fornication  against  O., 
the  defendant  in  the  court  below.  O.  was  an 
attorney -at-law,  and,  on  a  rule  to  open  judg- 
ment, alleged  that  D.  agreed  to  give  him  a 
contingent  fee  of  $2,000  in  order  to  settle  the 
matter  so  as  to  avoid  prosecution.  A  court 
of  law  will  not  enforce  such  a  contract.  The 
stifling  of  a  prosecution  for  a  criminal  of- 
fense, even  where  it  is  a  misdemeanor,  and 
of  such  a  character  as  to  be  within  the  control 
of  the  parties,  is  not  a  proper  subject  of  a 
bargain  for  a  fee.  Contracts  which  have  for 
their  subject  matter  an  interference  with  the 
creation  of  laws  or  their  due  enforcement,  are 
against  public  policy,  and  therefore  void. 
Hatzfield  v.  Gellden,  7  Watts,  152 ;  Clifflnger 
V.  Hefbaugh,  5  W.  &  S.,  315;  Bowman  v. 
Coflfiroth,  9  P.  F.  Sm.,  19,  cited.  [Ormerod 
V.  Dearman.  S.  C.  of  Penn.  Error  to  Tioga 
County.] 

Homestead:  improvidence;  second  home- 
9tead. — A  debtor  who  has  received  and  squan- 
dered one  homestead  cannot  as  against 
creditors  claim  and  appropriate  another. 
[Oppenhimer  v.  Howell.  S.  C.  of  App.  of  Va.] 

Contract:  for  annmissions ;  purchasers 
fo^inkd. — Where  one  anthorised  to  sell  wood  on 


commission  produces  customers  ready  and 
willing  to  purchase,  he  is  entitled  to  commis- 
sions, although  the  principal  refuse  to  deliver 
the  wood.  It  is  not  necessary  that  the  agent's 
contracts  with  the  customers  should  be  in 
writing  so  as  to  bind  them  under  the  statute 
of  frauds. 

Agency:  revocation. — After  revocation  of 
authority,  the  revocation  is  a  perpetual  notice 
to  the  agent  not  to  act  for  the  principal. 

Contract:  for  commissions;  Customary 
charge. — Where  the  agent  claims  that  there 
was  an  express  contract  as  to  the  percentage 
of  his  commissions,  which  is  denied  by  the 
principal,  evidence  of  customary  commissions 
on  such  sales  should  not  be  rejected.  [Kelly 
v.  Phelps.    S.  C.  of  Wisconsin.] 

Criminal  Procedure;  continuance  of  trial 
through  legal  holiday;  discretion. — A  statute 
of  the  State  made  February  22d,  the  birthday 
of  Washington,  a  public  holiday,  and  pre- 
scribed that  no  public  business,  except  in 
case  of  necessity,  should  be  transacted  on 
that  day.  The  defendant  was  indicted  for 
murder,  and  his  trial  was  continued  through 
the  22d  of  February,  a  verdict  being  rendered 
on  the  23rd  inst.  Held,  That  the  trial  judge 
was  necessarily  the  judge  of  the  necessitj'  for 
continuing  the  trial,  and  that  such  a  continu- 
ance did  not  constitute  a  mistrial.  [State  v. 
Sorenson.    Dis.  Ct.  of  Ramsey  County,  Minn.] 


In  olden  times,  when  they  hanged  witches, 
it  was  considered,  in  a  double  sense,  neckro- 
mxuncy. 

i  <•»  » 

A  FUGITIVE  from  JKStice  boasted  that  he 
was  so  well  liked  by  all  who  knew  him  that 
he  never  left  any  place  without  a  reward  being 
offered  for  his  return. 


**  Prisoner,  how  old  are  you?  **  "  Twenty, 
two,  your  Honor."  "Twenty-two?  Your 
papers  make  out  you  were  born  twenty-three 
years  ago."  **  So  I  was,  but  I  spent  one  year 
in  prison,  and  I  don't  count  that — it  was  lost 
time." 


Among  the  professional  reminiscences  of 
Daniel  0*Connell,  when  at  the  Irish  bar,  was 
the  following  unique  instance  of  a  client's 
gratitude.  He  had  obtained  an  acquittal,  and 
the  fellow,  in  the  ecstacy  of  his  joy,  exclaimed : 
"  Och,  counselor,  Fve  no  way  here  to  show 
your  honor  my  gratitude,  but  I  wisht  I  saw 
you  knocked  down  in  my  own  parish,  and 
maybe  I  wouldn't    bring  a  faction  to  the 
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■%inn'T  COUmT— Jnstle*  J»M«iU 

July  6, 1883: 

Bury  et  al.  y.  Clark  et  al.    Guardian  ad  litem 
appointed. 

Alley  V.  Qainter.    Specific  performance  decreed . 

Boys  y.  Keys.    Rale  to  show  cause. 

Bradley  et  al.  y.  Reese  et  al.    Decree  reforming 
deed. 

July  7, 1883. 

Waggaman  y.  Waggaman.    Referred  to  auditor. 

Dallas  y.  Dallas  et  al.    Decree  for  sale. 

Richardson  y.  Richardson.    Commission  to  take 
testimony.  * 

Merriman  y.  Merriman.    Referred  to  take  testi- 
mony. 

Grimes  y.  Smith  et  al.    Sale  ratified  and  distri- 
boUpn. 

Klnsolying  y.  Johnson  et  al.    Decree  pro  con- 
fesflo  and  publication. 

July  9, 1883. 

NIckerson  y.  Nickerson.    Argued  and  submit- 
ted. 

Shoemaker  y.  Campbell.    Decision  reseryed. 

Mackall  et  al.  y.  Mackall  et  al.    Question  sub- 
mitted by  examiner. 

July  10, 1883. 

Browning  y.  Grant.    Injunction    denied   and 
order  discharged. 

Coombs  y.  Coombs.    Alimony  of  $35  allowe«i. 

Shoemaker  et  al.  y.  Campbell.    Trustee  author- 
ized to  accept  offer. 

Rosenberg  y.  Rosenberg.    Diyorce  granted. 

Oertley  y.  Oertley  et  at.    Trustee  authorized  to 
accept  offer. 

Kibpler  y.  Kappler.    Order  to  take  testimony. 

Holmead  et  al.  y.  Eslin  et   al.    Referred  to 
auditor. 

Bell  y.  Wilkinson  et  al.    Trustee  bond  approved. 

Shomo  y.  Shomo.    Diyorce  granted. 

Dayia  y.  Dayis.    Same. 

Worthinffton  et  al.  y.  Randall.    Referred  to 
special  anmtor. 

Eckels  y.  Barrett  et  al.    Trustee's  report  rati- 
fied. 

July  11, 1883. 

Farley  y.  Green  et   al.    Certified  to  General 
Term. 

Mnt.  Benefit  Life  Ins.  Co.  y.  Post  et  al.    Order 
to  pay  money  into  court. 

Hanson  et  al.  y.  Stephenson  et  al.    Trustee 
ordered  to  collect  drawback. 

Williams  y.  Williams  et  al.    Rule  to  show  cause. 

Yates  et  al.  y.  Arden  et  al.    Trustee  to  convey. 

Waggaman  y.  Waggaman  et  al.    Decree  for  sale. 

Ramsey  y.  Leib  et  al.    Auditor's  report  con- 
firmed. 

Taylor  y.  Ryan  et  al.    Reference  rescinded. 

July  12, 1883. 

Mackall  et  al.  y.  Mackall  et  al.    Time  to  take 
testimony  extended. 

Bell  y.  Wilkinson.    Time  to  receive  offer  ex- 
tended. 

Shoemaker  y.   Shoemaker.     Trustee's   report 
ratified. 

Conradis  y.  Walker  et  al.    Restraining  order 
granted. 

Williams  y.  Williams.    Rule  discharged. 

McCarthy  y.  O'Brien  et  al.    Guardian  ad  litem 
appointed  and  referred  to  auditor. 

Byms  y.  Berry  et  aL    Decree  settling  eatatey  Sse. 


Downham  et  al.  v.  Kelly.    Rule  on  trustee. 
Brown  v.  Butterfield.    Bills  dismissed. 
Birney  et  al.  v.  Bobbins  et  al.    Order  to  pay 
rent  into  court. 
Stindo  v.  West.    Decree  for  injunction. 

CIBCI7IT  COURT lumtittm  Mae  Artlimr. 

JUNB  25,  1883. 

Smith  V.  HoUaday.    Verdict  for  defendant. 

June  29, 1883. 

Shipman  v.  Magarity.    Verdict  for  plaintiff  for 
1  cent  damages. 

Burnett  v.  Church  et  al.    Leave  to  amend  decla- 
ration.   Juror  withdrawn. 

Cook  V.  O'Neal.    Judgment  by  default. 

Potomac  Terra  Cotta  Co.  v.  Kelly  et  al.    Two 
cases.    Judgment  on  award. 

Smith  V.  Waddey.    Judgment  aflarmed. 

Hopkins  v.  District  of  Columbia.    BUI  of  excep- 
ceptions. 

Clark  v.  District  of  Columbia.    Same. 

Hurley  v.  Joseph.    Motion  for  new  trial  over- 
ruled. 

McCullough  V.  Groff.    Same. 

Shipman  v.  Magarity.    Same. 

McGraw  v.  McGraw.    Same. 

O'Day  v.  Vansant.    Same. 

Tolman  v.  Phelps.    Motion  for  new  trial  over- 
ruled.   Bill  of  exceptions  signed. 

Justh  y.  HoUaday.    Same. 

Sherwood  et  ux.  v.  District  of  Columbia.   Same. 

Brown  v.  Clark.    Same. 

Mursheimer  &  Co.  v.  Adams  Express  Co.    Mo- 
tion to  consolidate  overruled. 

Riverside  Print  Co.  v.  Snelbaker.    Motion  for 
judgment  granted. 

Bower  v.  McNally.    Motion  for  Judgment  over- 
ruled. 

Winman  v.  Gk>odall.    Motion  to  set  aside  Judg- 
ment granted  on  conditions. 

Solomon  v.  Galligher  et  al.    Motion  to  strike  out 
demurrer  overruled. 

Miller  v.  Miller  et  al.    Motion  to  quash  attach- 
ment fi^ranted.    Appealed. 

Wallach  v.  Chesley  et  al.    Motion  for  judgment 
for  costs  granted.  ^ 

Harris  et  ul.  v.  Dammann.    Motion  for  order 
returning  goods  overruled. 

Reichenbach  v..  Bond,  garnishee.    Motion  for 
specific  answer  overruled. 

Hine  v.  Magarity.    Motion  to  quash  attachment 
by  garnishee  overruled. 


i^h^  (jlourts. 


CIRCUIT    COURT.— 9l«w  Anlts  at  I««w. 

July  19. 189S. 

84S0G.  James  Berry  t.  John  SaUtTan.   Damacee,  $1,000. 
Plfb  attys.  Smith  and  Oraikshank. 

24001.  Bernard  Marphy  t.  Jane  Walsh.    Aooonnt,  $S0O. 
PIffii  attys,  Hine  &  Thomas. 

July  14, 188S. 

Ufiiti.  BatnbridKe  H.  Webb  t .  William  B.  Moses.    Trorer, 
$3,000.    Plffs  attys.  Ross  &  Dean. 

24608.  The  United  SUtes  t.  Selden  N.  Olark.     Bond. 
$1,000.    Plffs  atty.  Geo.  B.  Oorkhill. 

24004.  Same  ▼.  Same.    Bond.  $fiO.OOO.    Plffs  atty,  same. 

24600.  Elizabeth  Pierce  et  al.  t.  Aagastas  Jacobs.    Eject- 
ment.   Plffs  attys .  Worthington  &  Heald. 

24606.  Edward  Hayes  et  al.  t.  EdwanTH.  Brown.    I^eet* 
ment.    PUb  attys.  same. 

S4007.  Same  y.  Timothy  Ragan  et  al.    Ejectment.    Plffb 
attys,  same. 

24608.  Elisabeth  Pierce  t.  A.lbertO.  Janlu  et  al.    eject- 
ment.   Plffs  attys.  same. 
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14609.  Edward  Hayes  ei  al.  t.  Albert  O.  Jaaln  et  al. 
Ejectment.    Plffii  attys,  tamtf . 

SM10.  Elixabe'th  Pierce  et  al.  t.  William  E.  Thomas. 
EJeetment  PI  A  attyt.  same. 

2M11.  Same  ▼.  Charles  Pritobard.  £;)eotmeat.  Plffii 
attySfSame. 

S4A12.  Same  ▼.  John  L.  Sehaffert,  Jr.  Ejectment.  Plff« 
attys»same. 

f46lS.  Same  ▼.  William  Kearney.  Ejectment.  Plffs 
attys.  saipe 

2M14.  Same  y.  William  W.  Metcalf.  Ejectment.  Plffs 
attys,  same. 

9M1A.  Joseph  O.  O.  Kennedy  et  al.  y.  John  J.  Daly. 
Bond.  tlOO.    PIffis  aUy.  V.  T.  Browning:. 

^4616.  George  L.  SheriflT  y.  The  Washington  Steamboat 
Ck>.    Ihunaffes,  $S.600.    PUTS  attys,  Hine  &  Thomas. 

MfllY.  Isabella  Dnpler  y.  Olayton  MoMiohael.  Damages. 
$4,400.    PlflTs  atty.  P.  P. 

S46I8.  Barber  &  Ross  y.  Willi>im  E.  Howe.  Account. 
M8.18.    PllTs  atty,  A.  B.  Dnyall. 

TULT  16,  18SS 

i46t».  William  T.  Bailey  y.  Clayton  BCcMiohael.  Re- 
pleyin.    Plffs  atty.  J.  St.  C.  Brookes. 

S4690.  John  A  Bnir  y.  Charles  J.  Fanning.  Appeal. 
Def  U  attys.  Kiddle,  Dnyls  k  Padgett. 

July  17, 1883. 

S46SI.  Charles  B  Cropleyetal  y.  Creed  Tamer.  Note, 
I63.9S.    PUTS  atty.  F.  W.  Jones. 

f46tt.  Abrahnm  Fisher  V. Clayton McMlchael.  Damages, 
$8,000.    PlflTs  attys,  L.  Tobrlner. 

IN  K«VITT.— lf«wf«silta. 

July  18. 1883. 
8688.  Horatio  Browning  et  al.  y.  William  R.  Hant  etal. 
Creditors*  bill.    Com.  sols  ,  Hine  k  Thomas. 
,  8640.  Tbomas  B.  (Jersley  y.  Lacy  J.  Cersley.    For  dlToroe. 
Com.  sol.,  J.  A  Smith. 

8641.  Isaac  Eraser  et  al.  y.  Solomon  J.  Fagae  et  al.  For 
release.    Cora.  sol..  I.  Williamson. 

July  14, 1888. 

8642.  Charles  P.  Phelps  et  al.  y.  Hester  A.  Tippett  et  al. 
To  sell.    Com.  sol.,  C.  F.  Rowe. 

8648.  Enoch  ToUen  et  al.  y.  Ley!  J.  Bryant.  To  sell. 
Com.  sols.,  Totten  k  Browning. 

86U.  Alice  Chick  y.  William  W  Chick.  For  divorce. 
Oom   sol .  R.  Christy. 

8646.  Mary  Baldwin  y.  Lorin  M.  Sannders  et  al  To  ap- 
point tmstee.    Com.  sols.,  Hagner  k  Maddoz. 

^  July  16, 188S. 

8646.  Tbomas  W.  Smith  y.  Cbns.  White  et  al.  To  subject 
lot  8.  square  lit.  to  pay  Judgment.     Com.  sol ,  L.  O  Hine. 

July  17. 1888. 

8647.  Francis  Sacchie  y.  Wm.  MoE.  Dye.  Injunction. 
Oom.  sol,  W.P.Bell.    Defrs  sol,  A.  G.  Riddle. 

PB#BAn  €*1JIIT.-^a«tle«  Immmm. 

JUMl  28, 1888. 

Estate  of  Noble  Toung ;  wilt  ordered  to  he  returned  for 
deposition  of  sabscrlbing;  witness. 

Estate  of  Ezekinl  Hughes;  will  admitted  to  probate  tind 
letters  granted. 

John  K.  Brown,  guardian ;  appointed  and  bonded. 

Cbas.  T.  Chapman,  guardian ;  same 

Eldra  J.  Essex,  guardian  ;  same. 

Estate  of  Wm.  Barnes :  Inyeniory  returned  by  adminis- 
tratrix. 

Estate  of  Geo.  A.  Morrison ;  wiU  admitted  to  probate 
and  letters  granted. 

Estate  of  Jam^s  Ready  and  John  Rllgh.  guardian  ;  point 
raised  a"  to  the  claim  of  guardian  whether  the  issue  raised 
should  be  tried  by  jury 

Estate  of  Thos.  McDonald  ;  final  account  of  executors. 

Lettieli.  McKinzie,  guardian:  first  account. 

Carolina  Scholl,  guardian  ;  fifth  account. 

Estate  Af  Federlok  W.  Sellhansen ;  first  account  of  ex- 
ecutors. 

Margaret  J.  Watklns,  guardian ;  first  account. 

Estate  of  Mason  Noble;  first  account  of  administrator. 

JUNX  88,1883. 

Estate  of  Robert  E.  Thompson;  will  admitted  to  probate: 
letters  granted  to  one  of  the  executors;  bonded  and  qualified 

Wm.  Middleton.guaidian;  bonded. 

Estate  of  John  W.  Hagan ;  administrator  qualified. 

JUKM  16." 

Estate  of  James  Cross ;  administrator  bonded  and 
fied. 

Will  of  Jacob  L.  Dorwart;  proyed  by  third  witness. 

Estate  of  Wm.  Lllley ;  party  partially  bonded. 

Junk  86, 1863. 

Will  of  Oeo.  F.  C.  Drescber ;  filed. 

Thomas  £.  Waggaman,  guardian  ;  qualified. 

AngnstPeterson,  guardian ;  bond^u. 

Estate  of  Belinda  Kondrup ;  executor  bonded. 

_  Jjjwx  87, 1888 

Bitate  of  John  O.Killian;  administrator  w.  a.,  bonded 
and  letters  granted. 


ed.  / 
6. 1883/ 
id  quail- 

e«.    ( 


Estate  of  Emily  Jehn^n  ;  executor  partly  bonded. 

Estate  of  Belinda  Kondrup ;    executor  qualified   and 
letters  issued. 

August  Peterson, guardian;  gnalffled. 

Estateof  Gieo.  A.  Morrison;  adaiaiMiat«r  o.  t.st  .bobded 
and  qualified. 

Will  of  Francis  Dalton  ;  filed. 

Estate  of  Sarah  Hammond ;  administrator  instmeted  in 
relation  to  note. 

Estate  of  John  G.  KlUian  ;  will  admitted  to  probate. 

Estate  of  Hayward  M.  Hutchinson ;  appraiser  appointed. 

JUNB  38. 1888. 

Estate  of  Noble  Toung;    receipt  of  oommlss loner   at 
Sacketts  Habor.  for  registered  letter. 

Estate  of  Gee.  L.  Hammeken  ;  report  of  administrator 
filed. 

Estate  of  Sarah  W.  Parris;  Inyentory  returned  by  ex 
ecutor. 

Estate  of  W.  Lilley :  Inyentory  returned  by  administrator. 

Estate  of  Emma  B.  Thomson  ;  exceptions  to  executors' 
account  filed. 

Estate  of  Eaeklel  Hughes ;   proof  of  publieatlon  filed ; 
administrator  c.  t.  a.,  qualified. 

Estate  of  Edward  L.  Anderson  ;  party  qualified  by  com* 
pletlngbond.i 

Estste  ofNobleTong;  will  returned;  admitted  toprobaU 
and  letters  granted. 

Estate  of  Thomas  L.TuUock ;  administrator  bonded  and. 
qualified. 

Miranda  Tallock,  guardian ;  appointed  and  bonded . 

Estate  of   Charles  Draeger;  administratrix  appointed 
and  bonded. 

Estate  of  Samuel  T.  Ellis ;  administratrix  appointed  and 
bonded. 

Estatejof  Lawrence  R.  Byrne ;  administrator  appointed 
and  bonded 

Estate  of  Wm.  Liilley ;  sale  ordered  at  public  auction. 

Estate  of  Geo  A  Morrison;  administrator  authoris<fd  to 
deposit  R  R.  bonds. 

Estate  of  John  Coyn»*;  executor  renounces  his  right  to 
administrate. 

Estate  of  Charles  Ewing;   petition  for  administration 
filed. 

Estate  of  Geo.  F.  C.  Drescher ;  same. 

EsUte  of  Margaret  A.  Randall ;  motion  to  dismi-s  eayeat. 

Estate  of  Matthew  H.  Carpenter ;  petition  for  sale  of 
records,  4o. 


LegtU  Notices* 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  .a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  ef  John  W. 
Starr,  late  of  ihe  District  of  Columbia,  dec'd. 

All  persons  having  claims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  yonohers 
thereof  to  the  snbpcriber,  on  or  before  the  91st  day  of  Jnit 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benetit  of  the  said  estate. 
Olyen  under  my  hand  this  Slst  day  of  .Tuly,  1888. 

SARAH  M.  STARR,  Executrix. 
Haonkr  k  Xaddox,  Solicitors.  J8^8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Dijtrict  of  Columbia,  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bnainess. 
Letters  of  Administration  on  the  personal  estate  of  Law* 
rence  R.  Byrne,  late  of  the  District  of  Columbia,  deeeaaed. 

All  persons  having  claims  against  the  saM  daceaavd  are 
hereby  warned  to  exiribit  the  same  with  the  vonehers  there- 
of, to  the  subscriber,  on  or  before  thtf  Sd  day  of  July  next : 
they  may  otherwise  by  law  be  excluded  from  all  benelt  61 
the  said  estate. 

Given  under  my  band  this  8d  day  of  July,  1888. 

88^8  CHARLES  E.  CR^ECY,  AdminUtrator. 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estatn  of 
Michael  Renter,  late  of  the  District  of  Columbia,  dacfd. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  yonchers 
tnereof,  to  the  subscriber,  on  or  before  the  ISth  day  af 
July  nextt  they  may  otherwise  by  la^  beexeivded  from 
all  benefit  o/  the  said  estate. 
Giyen  under  my  hand  this  18th  dajr  of  July,  1888. 

CHARLES  WALTER,  &MM«r.  . 
OBA8.  A.  Waivu,  SMtoitor.  -  r-ffh 
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THIS  IS  TO  aiTE  NOTICE. 
Tliat  tbe  •Qb«orlb«r.  of  the  District  of  Colombia,  hath 
ohtaiaed  from  the  Sopreme  Coartof  the  District  of  Ool- 
vmhiA,  hoklittff  a  Special  Term  for  Orphans*  Oonrt  basi- 
aese»  Letters  of  Administratloi^  c.  t.  a.,  on  the  personal 
estauof  Francis  Daltoa,  late  of  the  District  of  Oolnmbia, 


▲II  persons  haTinic  claims  against  the  said  deceased  are 
hereby  waned  to  exhibit  the  same.with  the  Tonchers  there- 
of, to  the  sabecriber.  on  or  before  the  17th  day  of  Jolv 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Giyen  ander  my  hand  this  17th  day  of  July.  1883. 

»-S  HENRY  £.  DATIS,  AdmlnUtrator  c.  t  a. 

THIS  IS  TO  OITE  NOTICE. 
That  the  sabecriber  of  the  District  of  Colnmbia,  has 
obtained  from  the  Sapreme  Court  of  the  District  of  Col- 
nmbla,  holding  a  Special  Term  for  Orphans*  Court  business, 
XfSttera  of  Administration  on  the  personal  estate  of  Robert 
B.  Wacner,  M.  D.,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  haTiuff  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber.  on«or  before  the  17th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Qiven  under  my  hand  this  17th  day  of  July,  188S. 

29  S  CHAS.  W.  SBflLET,  AdmlnUtrator. 


rrais  IS  TO  GIVE  notice, 

X  That  the  subscriber,  of  the Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  c  t.  a.,  on  the  personal  estate  of 
John  Keith  ley,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  ar** 
hereby  warned  to  exhibit  the  same.wlth  the  vouchers  there 
of,  to  the  subscriber,  on  or  before  the  Ath  day  of  JoGr 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Qiven  under  my  hand  this  6tb  day  of  July,  1883. 

ALBERT  HARPER. 

C.  F.  Rows,  SoUoitor.  29-8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Admmistratlon  on  the  personal  estate  of  Wash- 
ington Danforth.  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  ikm  said  deceased  are 
hereby  warned  to  exhibit  the  same^ith  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  19th  day  of  July 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  19th  day  of  July,  1883. 

DANIEL  0*C.  CALLAGHAN, 
29  •  AdmlnUtrator,  486  7th  street,  n.  w. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  19th  day  of  July,  188S. 
William  W.  Hudsoh    ) 

V.  \    No.  8688.    £q. Dock  23. 

Oathariitb  HiTDSOrf.     ) 

On  motion  of  the  plaintiff,  by  Mr.  Campbell  Carrington. 
hU  solicitor,  it  IS  ordered  that  the  defeudant.  Catherine 
Hudson,  onuse  her  appearance  to  be  entered  herein  on  or 
belbre  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.  Test :        29  3  R.  J .  Mbios,  Clerk. 


iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  28th  day  of  June,  1883. 
John  P.  Frakkuic,  Executor,  Ac.  ) 

^  V.  \  No.  8618.     Equity. 

YiKOINIA  YOURQ   KT    AL.  ) 

Qn jnption  of  the  plaintiffs,  by  Messrs.  Bradley  A  Duvall. 
ht«'4»HCltors,  It  Is  ordered  that  the  defendant,  Ylrginia 
Xoong,  cause  her  appearance  to  be  entered  herelnon  or 
bnore  the  first  rule-day  occurring  forty  days  after  this  day: 
oCherwtoe  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A.trtteoopy.  Test:       29-3       R.  J.Hsi08.Clerk. 


Legal  Notices. 


TVSBIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  Districtof  Columbia,  hafli 
obtained  from  the  Supreme  Court  of  the  District  of  Coin  a* 
bia,  holding  a  Special  Term  for  Orphans*Conrt  bueineee. 
Letters  Teetamenury  on  the  personal  estate  of  Edward 
Hammersley,  late  of  the  DUtrlct  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voacbers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
July  next:  they  may  otherwise  by  law  be  exetuded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  18th  day  of  Jnly.  1888. 
CATHERINE  HAMMERSLET,  Executrix. 

W.  W.  BoARMAir,  Solicitor.  293 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeCourtof  the  DUtrlct  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bnalneas. 
Letters  Testamentary  on  the  personal  estate  of  Josepi 
H.  Hanlein,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,with  the  vouchers  there* 
of,  to  the  subscriber,  on  or  before  the  6th  day  of  July 
next ;  they  may  otberwUe  by  law  be  excluded  f^on  all 
benefit  of  the  said  estate. 
Given  nnder  my  hand  this  eth  day  of  July,  1883. 

CAROLINE  HANLEIN,  Executrix* 
Lbok  Tobbih bb.  Solicitor.  29«t 

1 N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF, 
J.    Columbia. 

JOBir  HOCKMBTBB  XT  Al!      1 

V.  \    No.  8,823.    Eq.  Doc.  23. 

Lbopold  Nxumbtbb  bt  al.  9 

On  motion  of  the  plalntlffjby  their  solicitor,  Messrs. 
Warren  C.  Stone  ana  Fred,  w  Jones,  it  is  ordered  that 
the  defendant,  James  Henry  Nenmeyer,  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  fortv  days  after  this  day ;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.        Test :  R.  J.  If  bigs.  Clerk. 

Wabrbh  C.  Stomb  and  Fbxd.  W.  Jonbs,  Solicitors  for 
Complainants.  29^ 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  biulness. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Susan  S.  March  St.  Clair,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
July  next;  th«y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  17th  day  of  July,  1888. 

JAT  STONE,  Administrator,  c.  t.a. 

Robxbt  Chbisty,  Solicitor.  29-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  AdminUtratiou  c.  t.  a  ,  on  the  per«onal  estate  of 
Jane  E.  W.  Kell«y.  late  of  the  DUtrlct  of  Columbtk,  deb*d. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voncners 
thereof,  to  the  subscriber,  on  or  before  the  I8th  da/  of 
July  next;  they  may  otherwUe  by  law  be  excluded  from 
all  benefit  cf  the  said  estate. 
Given  under  my  hand  this  18th  day  of  July,  1883. 

EDMUND  KBLLT,  Adm  inistrator  c.  t.  a. 
Jambs  H.  Smith.  Solicitor.  29-8 


THIS  IS  TO  GIVE  NOTICE. 
That  thefsubseribers,  of  the  District  of  Columbia.  haNre 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  bushMss, 
Letters  of  Administration  on  the  personal  estate  of  Charles 
Ewing,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the '»aid  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnbreof,  to  the  subscriber,  on  or  before  the  13th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  13th  day  of  July.  188t. 
WILLIAM  B.  WEDB» 
CHAS.  J.  LU8K, 


29-8 
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LegijU  Notices. 


IN  THE  SUPREME  CJOUBT  OF  THE  DISTRICT  OF 
Oolambla. 

CBABLIf  SCHBOTR  ST  AL.  ) 

▼.  \    No.  8811.    Eq.Doo  t2. 

Amblia  Milub.         ) 

Jodaon  T.  Gall  and  John  A.  Olarke,  trnsteet  her«in,  har- 
inc  rvported  sales  of  parts  of  lots  IS  and  14.  In  sqnare  No. 
«4t«  (the  same  being  more  fally  described  in  said  report), 
to  Nicholas  Niter  and  George  Juenemann.  for  $488  and 
laoorespecUTely: 

It  is.  this  19tb  day  of  July.  1883.  ordered,  that  said  sales 
be  conflrmed  an  less  canse  to  the  contrary  be  shown  on  or 
before  the  9th  day  of  Angast,  1883.  Provided,  a  copy  of 
this  order  be  pnblished  \gi  the  'Washington  Law  Reporter 
for  three  saceessiTe  weeks  before  said  day. 

By  the  Ooort.  CHAS.  P.  JAMES.  Jnstlce. 

Trnecopy.       Test? 29-3  R.  J .  M ttiog.  Cl«»rk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  HOLDING  AN  EQUITY  COURT  FOR 
SAID  DISTRICT.        

Edoar  Mubpht,  Complainant,  ys.  Unknown  Heirs  of 
Gbobob  S.  Wasbxnoton  it  al  —In  Eqalty,  No.  8fiM, 
Doeket  8S. 

The  object  of  the  salt  by  the  abore-named  eompiaUiant, 
Edgar  Marphy.  to  to  prooure  a  decree  of  sale  of  certain 
r«n  estate  of  which  George  S.  Washington  (a  colored  man), 
died  seised  and  possessed.  The  bill  states.  In  substance, 
that  on  the  S^th  day  of  May,  A.  D.  188S,  said  George  S 
Washington  died  in  the  District  of  Columbia,  intestate  and 
unmarried,  and  without  harlng  any  known  heirs ;  that  said 
deceased  was.  at  the  time  of  bis  death,  indebted  fb  com- 
plainant in  1891.66;  that  said  deceased,  being  indebted  to 
complainant  and  to  other  persons,  died  seized  and  pos- 
'eeseed  of  personal  property  worth  $100.  and  two  (2)  pieces 
of  real  estate  situate  in  Georgetown  In  said  District,  men- 
tioned and  described  in  the  bill  of  complaint;  that  on  the 
3d  October,  A.  D.  1878.  said  Washington  executed  a  de^d  of 
tra%t  on  part  of  said  real  estate,  to  wit :  part  lot  No.  82,  to 
seeure  the  payment  of  $600  to  Robert  E.  !■  rey,  as  Treasurer 
of  ISth  Building  Association  of  Georgetown, and  on  the 
S7th  day  of  December,  1882,  said  Washington  executed 
another  deed  of  trust  upon  the  same  properly,  to  secure  the 
payment  of  $600  to  said  Frey,  as  Treasurer  aforesaid ;  that 
administration  upon  the  personal  estate  of  said  Washing- 
ton, deceased,  was  granted  unto  Charles  R.  Kengla,  and 
that  said  personal  estate  is  not  sufficient  to  discharge  sll 
debu  doe  and  owing  by  said  deceased,  and  that  the  defi- 
ciency ought  to  be  supplied  by  sale  of  said  real  estate. 

It  is  thereupon,  by  the  court,  this  26th  day  of  June,  1883, 
aiUadged,  ordered  and  decreed  that  complainant,  by  caus- 
ing a  copy  of  this  order  to  be  Inserted  in  "  The  Erening 
Star,"  a  newspliper  published  in  the  city  of  Washington 
District  of  Columbia,  and  also  In  a  newspaper  published 
in  Camden  county.  State  of  North  Carolina,  once  a  week 
In  each  of  six  successive  weeks  before  the  first  day  of 
September,  A.  D.  1883,  give  notice  to  the  said  Unknown 
Heirs  of  said  George  S  Washington,  deceased,  of  the 
object  and  lubstance  of  the  bill  of  complaint,  and  warn  the 
said  Unknown  Heirs  of  said  George  S.  Washington ,  dec*d., 
to  appear  in  this  court,  in  person  or  by  soliciior,  on  or  be- 
fore the  said  first  day  of  September  next,  to  annwer  the 
premises  and  show  cause,  if  any  they  have,  why  a  decree 
ought  not  to  pass  as  prayed ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  defliult. 

By  the  Court. 

CHARLES  P.  JAMES.  Justice. 

A  true  copy.       Test : 

R.  J.  MEIGS.  Clerk. 

M-6  By  M.  A.  CLANCET,  Assi.  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans' Court 
Business.    July  10, 1883. 

In  the  case  of  Wm.  Tayloe  Snyder,  Ezeeutor  of  Edward 
Thomtone  Tayloe.  late  of  Alabama,  dec'd.  the  Executor 
aforesaid  has,  with  the  approval  of  the  Court,  appointed 
Monday,  the  80th  day  of  July,  A.  D.  188S,  at  9:30  o'clock 
a.  m..  for  making  payment  and  distribution  under  the 
Oonrt's  direction  and  control;  when  and  where  all  credi- 
tors and  persons  entitled  to  distributive  shares  (orlega- 
oles)  or  a  residue,  are  hereby  notified  to  attend  in  person 
or  by  agent  or  attorney  duly  authorised,  with  their 
claims  against  the  estate  properly  vouched  ;  othei  wiit, 
the  Executor  will  take  the  benefit  of  the  law  against 
them :  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washlngtor.  Law  Reporter, 
previous  to  the  said  day,  and  also  in  the  ^  Norfolk  Land- 
mark," a  newspaper  pnbltohed  in  Norfolk,  in  the  State  of 
YlrgiBla. 

IM        Teet :       H.  J.  RAMSDELL,  Regtoter  of  WilU. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  snbscriber  of  Baltimore.  Md.,  bath  ob- 
tained from  the  Supreme  Court  of  the  DUtrict  of  Ckrinm- 
bla,  holding  a  Special  Term  for  Orphans*  Conn  basineea. 
Letters  Teetamentary  owthe  personal  estate  of  Margaret 
Ann  Randall,  late  of  the  District  of  Columbia,  dseeaeed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Tonebsrs 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
July  next ;  they  may  otherwise  by  law  be  exolnded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  13th  day  of  Joly.  1888. 

THOMAS  I.  HALL, 
119  Welcome  Alley,  BalUmore. 
Danibl  O'C.  Callaooak  ) 

and  I  Solicitors. 

W.  J.  Watbbxav,         j  98  S 


mHIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber,  of  Chelsea,  Massachnsetts,  bath 
obtained  from  the  Supreme  Court  of  the  Distrlot  of  Coloai* 
bia,  holding  a  Special  Term  for  Orphans*  Court  bnsineM, 
Letters  Testamentary  on  the  personal  estate  of  Battle  Y. 
Bennett,  late  of  Chelsea,  Massachusetts,  deeeased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
Joly  next ;  they  may  otherwise  by  law  be  exolnded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  6ih  day  of  July,  1888. 

PillLO  H.  BENNETT.  Executor. 

Jambs  G.  Paywb,  Proctor. 884 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bla,  holding  a  Special  Term  for  Orphans*  Conn  basl« 
ness.  Letters  Testamentarr  on  the  personal  eetate  of 
Emily  Johnson,  late  of  the  District  of  Gk>lumbia,dec*d. 

All  persons  having  claims  against  the  said  deeeased  are 
hereby  warned  to  exhibit  the  same,  with  the  vooehera 
thereof,  to  the  subscriber,  on  or  before  the  7lh  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  mm 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  7tn  day  of  July,  1888 

JNO.  H.  WHITE,  Exeontor. 
WORTHINOTON  A  HxALD.  Solicitors,  88-8 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col  jm* 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Robert 
Davidson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  havinx  claims  Against  the  said  deceased  are 
hereby  warned  to#Khlbit  the  same,  with  the  vonchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  o(  July 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  7th  day  of  July.  1883. 

WM.  H.  WEST.  AdminUtrator. 
E  R.  Hat.  Solicitor.  88  8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  thU  7th  day  of  July,  A.  D  1888. 

CUABLBS  J.  KiNSOLVINO  BT  AL.  ) 

V.  I  No.  8666     Equity. 

RobibtM.  Jonirso.v  bt  al.    j 

On  motion  of  the  complainants,  by  Messrs.  Haana  k 
Johnston,  their  solicitors,  it  is,  this  seventh  day  of  July, 
A.  D.  1883,  ordered,  that  the  defendant  Thomas  Jeflbrsoa 
Johnson,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided .  a  copy  of  tbis  order  be  pnblished 
for  three  successive  weeks  In  the  Washington  Law  Re- 
porter. 

By  the  Court.  CHAS.  P.  JAMES,  JusUce, 

A  true  copy.  Test;  88.8       R.  J.  M bios. Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  lit.  Pleasant,  So.  Carolina, 
bath  obtained  from  the  Supreme  Court  of  the  Distrioi 
of  Columbia,  holding  a  Special  Term  for  Orphans*  Oonrt 
business.  Letters  of  Administration  on  the  personal  estate 
of  S.  Pamela  Mackey,  late  of  the  District  of  Colombia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,with  the  vonchers  ther^ 
of,  to  the  snbscriber.  on  or  before  the  II  th  day  of  Jnlv 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  11th  day  of  July,  1888. 

E.  W.  M.  MACKET.  Admtolstrato» 

CiTTWrDBK  A  MAC«r.SoHc|lto^.^y  LjOOgfe 
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mais  IS  TO  GIVE  notice. 

A.  That  ibe  tabsorlber  of  tbe  District  of  Columbia,  batb 
obtained  firom  tbe  Sopreae  Ooart  of  tbe  District  of  Coloin- 
Ma,  bolding  a  Special  Term  for  Orpbant*  Ooart  bnsineM, 
Loiters  of  Administration  on  tbe  personal  es*ate  of  Jam^ 
Bean,  late  of  tbe  District  of  Columbia,  deceased. 

All  persons  baring  claims  against  tbe  said  deceased  are 
bere^  warned  to  ezbibit  tbe  same,  wltb  tbe  TOncbers 
thereof,  to  tbe  subscriber,  on  or  before  tbe  IStb  da/  of 
JnlT  next ;  tbey  may  otberwise  by  law  be  excluded  from 
all  bendflt  of  tbe  said  estate. 

Oiyen  under  my  band  tbis  IStb  day  of  July,  1888. 

MART  ANNA  EQAN.  Administratrix. 

Wm.  T.  8.  CPRT18,  Solicitor. 88 j> 


rTUE  SUPREME  UUUKT  Oh*  THE  UiSlKiUi'  KJt 
Colombia,  bolding  a  Special  Term  for  Orphans'  Court 
Business.    July  13. 1883. 

In  tbe  matter  of  tbe  Will  of  Robert  R.  Pywell.  late  of  tbe 
District  of  Colombia,  deceased. 

Application  for  tbe  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  tbe  estate  of  the 
said  deceased  has  this  day  been  made  by  Edwin  F.  Pywell, 
one  of  tbe  executors. 

All  persons  Interested  are  hereby  notified  to  appear  in 
tbis  court  on  Friday,  tbe  Sd  day  of  August  next,  at  U 
o'clock  m  ,  to  show  cause  why  tbe  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  tbe  said  deceased  should  not  issue  as 
prayed.  ProTided.  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  In  tbe  Washington  Law  Re|K>rter 
preTions  to  the  said  day. 

By  tbe  Court.  CHARLES  P.  JAMES.  JusUce. 

Test ;  H.  J.  RAMSDELL,  Register  of  Wills. 

E.  D.  Wrioht.  Solicitor.  S8-3 


THIS  IS  TO  aiVE  NOTICE. 
That  the  subscriber,  of  tbe  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  tbe  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans' Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Benjamin 
F.  Sands,  late  of  tbe  District  of  Columbia,  deceased. 

All  persons  baying  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  roacbers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  ol 
July  next ;  tbey  may  otberwise  by  law  be  excluded  from 
all  benefit  of  tbe  said  estate. 

Given  under  my  band  this  7tb  day  of  July,  1883. 

n^ F.  p.  B.  SANDS.  Executor. 

THIS  IS  TO  GIVE  NOTICE. 
That  tbe  subscriber  of  tbe  District  of  Columbia,  bath 
obtained  from  tbe  Supreme  Conrtof  tbe  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Xetters  Testamentary  on  the  personal  estate  of  Sarah  H 
B.  M ngmder,  late  of  tbe  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  tbe  subscriber,  on  or  before  the  9th  day  of  July 
next;  tbey  may  otherwise  by  law  be  excluded  from  all 
benefit  of  tbe  said  estate. 
Given  under  my  band  this  9th  day  of  July,  188S 
«»« CHARLES  M.  MATTHEWS.  Executor. 
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rnuis  IS  TO  give  notice. 

X  That  the  subscriber,  of  the  District  of  Columbta,  hath 
obtained  from  tbe  SnpremeCouriof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  tbe  personal  estate  of  Telemacbus 
Ford,  late  of  tbe  District  of  Colombia,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  6tb  day  of 
July  next ;  they  may  otberwise  by  law  be  excluded 
fh>m  all  benefit  of  the  said  estate. 

Given  under  my  hand  tbis  6th  day  of  July,  1883. 

11.3  ALICE  A.  J.  FORD,  Executrix. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.   July  li,  1883. 

In  tbe  matter  of  the  Will  of  William  Fessenden,  late 
of  tbe  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment  and  for  Letters  Testamentary  on  the>staie  of  tbe  said 
dec'd,  has  this  day  been  made  by  Mary  Donlevie  Fessenden 

All  persons  interested  are  hereby  notified  toappenr  in 
tbis  court  on  Friday,  the  3d  day  of  August  next,  at  11 
o'clock  a.  m..  to  show  cause  why  tbe  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed:  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  tbe  Washington  Law  Re- 
porter previous  to  tbe  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

D.  W.  FMfBVDur,  Solicitor.  tM 


i 


N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  Ath  day  of  July,  1888. 

TOOD,  BORBRIOBT  k  Oo.  ) 

Y.  \    No.l4,6S2.    At  Law. 

JOHlf  LaONARD.  ) 

On  motion  of  the  plain  tiffs,  by  Messrs.  Ross  4  Dean,  their 
attorneys,  it  Is  ordered  that  tbe  defendant.  John  Leonard, 
cause  bis  aprearance  to  be  entered  herein  on  or  before  tbe 
first  rule-day  occurring  fort/  days  after  this  dav :  otber- 
wise the  cause  will  be  proceeded  with  as  in  ease  of  default. 

By  tbe  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.  Test:        27-8       R.  J .  Mxigfe. Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the       day  of  July»  1888. 
Amtom  Rrmy     ) 

V.  \    No  8647.    Equity  Docket  28. 

Clara  Rkiit.     i 

On  motion  of  the  plaintiff,  by  Mr.  A.  B.  Williams,  bis 
solicitor,  it  is  ordered  that  tbe  defendant.  Clara  Remy, 
cause  her  appearance  to  be  entered  herein  on  or  beft»re  the 
first  role-day  occurring  forty  days  after  this  day ;  other- 
wise  the  cause  wilt  be  proceeded  with  as  in  cats  of  default. 
By  tbe  Court.  CHAS.  f.  JABCES.  Justice. 

A  true  copy.       Test;         27-8  R.  J*  Mbios,  Clerk. 


£N  THE  SUPREME  COURT  OF  THE  DISTRICT  OlP 
Columbia. 

ROBXRT  CODVH  ) 

y.  {    No.  7,882.    Equity  Docket  SI. 

J.  H.  COBRK  XT  AL.      I 

Andrew  B.  Dnvall  and  Henry  E  Davis,  trustees,  havinf 
IV purivii  tu  the  court  the  followlug  sales  of  the  real  estate 
in  the  proceedings  mentioned,  yis. :  said  part  of  lot  five, 
in  square  four  hundred  and  sixty-one,  to  Robert  Cohen,  for 
$16  0>'A ;  tbe  north  2a  feet  front  by  depth  of  lot  nine.  In 
square  seven  hundred  and  elghty*five,  to  Ignatius  Miller, 
for  $2,978;  the  south  part  of  said  lot  nine,  to  Albert  M. 
Read,  for  $872  87 ;  and  said  sublot  twenty  four,  in  square 
three  hundred  and  fifty-eight,  to  Ellen  C.  Toomey,  fur 
$762.61  ;  and  that  said  Cohen  and  Miller,  desire  to  pay  $11 
cash  for  their  respective  purchases;  it  is,  by  the  court, 
this  19th  day  of  June,  A.  D.  1888,  ordered,  that  sai<^sales 
and  each  of  them  be  ratified  and  confirmed  on  tbe  19th  day 
of  Julv.  18SS,  unless  cause  to  the  contrary  thereof  be  shown. 
Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  for  three  successive  weeks  before 
said  lart  named  day. 

By  tbe  Court.  CHAS.  P.  JAMES,  Justice. 

Test:        26-3       H.  J.  RAMSDELL.  Register  of  Wills. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  tbe  District  of  Columbia,  hath 
obtained  from  tbe  Supreme  Court  of  tbe  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  nersona I  estate  of  Thomas 
L.  Tullock.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
theteof.  to  tbe  subscriber,  on  or  before  the  29tb  day  of  June 
next ;  tbey  may  otherwise  by  law  be  excluded  from  all 
benefit  of  tbe  said  estate. 

Given  under  mv  hand  this  29tb  day  of  June,  lft83. 

27  3  SEYMOUR  W.  TULLOCK,  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  tbe  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  Colooi- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  cf  Administration  on  the  personal  estate  of  Samuel 
T.  Ellis,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  yonehers 
thereof,  to  the  subscriber,  on  or  before  tbe  29th  day  of 
Jane  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  29tb  day  of  June,  1888. 

LENORA  A.  ELLIS,  Administratrix. 
Edwards  k  Baric ard.  Solicitors.  27  S 


THIS  IS  TO  GIVE  NOTICE. 
That  tbe  subscriber,  of  tbe  District  of  Colombia,  bath 
obtained  from  the  Supreme  Court  of  tbe  District  of  Colom- 
bia, holding  a  Special  Term  tor  Orphans'  Court  business, 
Letters  Testamenury  on  tbe  pergonal  estate  of  Jacob  L. 
Dorwart.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  89th  day  of  June 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  band  this  29th  dayof  June,  1883. 

SUSAN  D.  DORWART,  Executrix. 
VORHBSS  k  SniOLRTOK,  SoUoitors.  ^ 
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ILegal  Notices. 


IN  THE  SUPREME  OOUBT  OF  THE  DISTRICT QK 
Oolnmbia, 

y.  \    No.  8.41S.    Eqaiiy. 

dOTLB  BT  AL.  ) 

The  irast««,  A.ndr8w  0.  Bradley,  hATlng  reported  that  he 
hat  eold  the  real  ectate  In  the  proceedings  deecrlbed  to  wit. 
toe  No.  11,  In  eqaareNo.  461.  in  the  citj  of  Washlof  ton,  D. 
O.,  t«  Frank  P.  May.  for  $18,000;  it  is.  by  the  conrt  this 
S8th  day  of  June,  18n,  ordered,  that  said  sale  be  ratified 
and  oonflmed  aoless  canse  to  the  contrary  be  shown  on  or 
before  the  »th  day  of  Jaly,  188S.  ProTlded.  a  copy  of  this 
ofder  be  pnbllshed  in  the  Washinicton  Law  Beporier  once 
a  week  for  three  weeks  befare  said  day. 

By  the  Ooort.  OHARL.ES  P.  JAITBS.  Jostice. 

A  tme  copy.       Test :  S7.S  R.  J.  Mnias,  Clerk. 


No.24,Afi8.    At  Law. 


IN  THE  SUPREME  COURT  OF  THK  DISTRICTOF 
Oolnmbla.  the  Ath  day  of  Jaly,  1868. 
BBWJAMiir  K.  Plaib .  tradfnc  and 
doing  bosiness  under  the  firm 
mmm%  and  style  of  B.  K.  Plain 
JlOo.,Plalntur. 

T. 

MJU.TII4.B  S.  Nichols,  trading 

aikd  doing  business  nnder  the 

firm  name  and  style  of  M.  S. 

NIchoU  k  Co.,  Defendant. 

On  motion  of  the  plain tiflT,  by  Mr.  E.  A.  Newman,  his 
aUoney,  it  It  ordered  that  the  defendant.  Meinile  8. 
Klehols.  trading  and  doing  business  nnder  the  firm  name 
aad  style  of  M.  S.  Nichols  k  Co..  cause  his  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
Ibriy  days  after  this  day  i  otherwise  the  canse  will  be  pro- 
eeeded  with  as  la  case  of  default. 

By  the  Court.  M  AC  ARTHUR.  JjusUce. 

Trvecopy.         Test:        S7  8  R.  J.Mnios.Clerk 


fpHIS  IS  TO  OIYB  NOTICE. 

I  That  the  subscriber  of  the  District  of  (lolambia.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
letters  of  Administration  on  the  personal  estate  of  Henry 
A.  Jackson,  late  of  the  DIstrloi  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  ttih  day  of  De- 
oember,  1888,  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

OlTSn  nnder  my  hand  this  Sd  dav  of  July,  1888. 

Sr-S  ROBERT  J.  DOUGLASS.  AdmlnUtrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbla,  holding  a  Special  Term  for  Orphans*  Conrt 
Business.    July  6, 1888. 

In  the  matter  of  the  Estate  of  John  Coyne,  late  of  Soldiers* 
Home.  D.  C,  deceased. 

Appllcauon  for  the  Probate  of  the  last  Will  and  TeeU- 
ment  and  for  Letters  of  Administration  c  t.  a .  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Patrick  J.  Durkln.  (letters  to  Issue  to  Benjamin  F.  Ritten- 
house.  Major.  U.  S.  A. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  a7th  day  of  July  next,  at  11 
o'elock  a.  m.,  to  show  cause  why  the  said  will  should  not 
be  prored  and  admitted  to  Probate  and  Letters  of  Ad- 
ministration e.  t.  a  ,  on  the  estate  of  the  said  deceased 
shookl  not  issue  as  prayed.  Prorided.  a  copy  of  this  order 
be  pnbllshed  once  a  week  fn*  three  weeks  In  the  Washington 
Law  Reporter  preYlous  to  the  said  day. 

By  the  Conrt:  CHARLES  P.  JAMES.  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

QoBiKW  k  QoKDOif .  Solicitors. S7-S 

iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    July  6, 1888. 

In  the  matter  of  the  Will  of  Daphne  Hungerford,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  Uie 
said  deoeased  has  this  day  been  made  by  Susan  Pieioe, 
(Howard  Pierce,  executor.) 

All  persons  interested  are  hereby  notified  to  appear  In 
thlseonrt  on  Friday,  theSd  day  of  August  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  the  said  Will  sbould  notbeproTed 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
eetate  of  the  said  deceased  should  not  issue  as  prayed. 
FroTlded,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  prerious  to 
the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justlee. 

TMi:  H.  J.  RAMSDELL,  Register  of  WUU. 

Sdwabd  D.  Wbiqht,  Solicitor.  2M 


Legal  Notices. 


THIS  IS  TO  OIYE  NOTICE 
That  the  snbeorlber  of  the  Dietrtet  of  Colnmbta,  hath 
obtained  from  the  Supreme  Court  of  the  Distriet  of  0*1bbb> 
bia,  holding  a  Special  Term  for  Orphans'  Oovrt  bnsJBiss, 
Letters  Testamentary  on  the  personal  eetate  of  Edward  B. 
Anderson,  late  of  the  Distriot  of  Columbia,  deceased. 
All  persons  haying  cUlms  agamst  the  saiddeoeai 
hereby  warned  to  exhibit  the  same,  with  the  to 
thereof,  to  the  subscriber,  on  or  before  the  1st  day  of  Joae 
next;  they  may  otherwise  by  law  be  exoladed  froM  all 
benefit  of  the  said  eetate. 
Qlren  nnder  my  hand  this  1st  day  of  June.  1881. 

WILLIAM  S.  ANDERSON,  Ezeeatiir. 
E.  D.  Wbxoht,  Solicitor.  sr-S 


THIS  18  TO  aiVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnae- 
bia,  holding  a  Special  Term  for  Orphans*  Conrt  business. 
Letters  Testamentary  on  the  personal  estate  of  Robert  B. 
Thompson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youalMrB 
thereof,  to  the  subscriber,  on  or  before  the  S8d  day  of  Jane 
next:  tney  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Olyen  under  my  hand  this  83d  day  of  June,  1888. 

WILLIAM  MIDDLETON,  Executor. 
Richard  P.  Etaks,  Solioltor.  S7-S 


THIS  IS  TO  OIVE  NOTICE, 
That  the  subscribers,  of  Yonkers,  N.  Y.,  Raeoon,  West 
Virginia  and  Sacketis  Harbor,  N.  Y.,  liaye  obtained  from 
the  Supreme  (;onrtof  the  Districtof  Columbia,  hoMlag  a 
Special  Term  for  Orphans*  Court  business.  Letters  Tenia* 
mentary  on  the  personal  estate  of  Noble  Young,  late  of 
the  Districtof  (Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  art 
hereby  warned   to  exhibit  the  same,  with  the  youehevs 
thereof,  to  the  subsctiberf.  on  or  before  the  28th  day  of 
June  next ;    they  may  otherwise  by   law  be  ezcladed        ^ 
from  all  benefit  of  the  said  estate. 
Oiyon  under  our  hands  this  29ih  day  ot  June,  188t. 
F.  NEMEOYEI, 
ALEXANDER  STRASZ, 
HARRY  C.  EOBEBT. 
J.  J.  Dablikoton.  Solicitor.  S7  3.  Executors. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  Sitting  as  an  Orphans'  Court  for  the  said 
District,  the  2d  day  of  July.  A.  D.  M88.    Hagner,  J. 

In  re  estate  of  Margaret  Adams. 

Upon  reading  the  foregoing  petition  of  Benjamm  P.  Say- 
der,  it  is  ordered,  thst  Samuel  Adams,  Elisabeth  Mnlloy, 
Samuel  Mnlloy.  Eliza  Arnold,  William  L.  Arnold,  Oeoige 
Adams,  Margaret  Adams  and  Lydia,  othorwise  called 
Elisa  Ann  Adams,  show  cause  on  or  before  the  29th  <lay  of 
September.  A.  D.  1883.  why  the  last  will  and  testament  of 
the  said  Margaret  Adams,  propounded  for  probate  by  the 
said  Benjamin  P.  Snyder,  who  Is  named  as  executor  tiiere- 
in.  should  not  be  admitted  to  probate  and  why  Letters 
Testamentary  should  not  be  issued  to  him  thereon.  Pro- 
yided,  that  a  certified  copy  of  this  order  oe  published  once 
a  week  for  three  succe»siye  weeks  prior  to  the  said  28th 
day  of  September. 

By  the  Court.  A.  B.  HAGNER.  Asso.  Justice. 

A  true  copy.  Test :  H.  J.  RAMSDELL, 

87-8 Regtoter  of  WIIU,  D.  O. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2d  day  of  July,  1888. 
Fbank  L.  Bbach        ) 

y.  \  N0.84M.   Eq.Doc.,22. 

COLUMBaS  BXACH  BT  AL.  1 

On  motion  of  the  complainant,  by  Mr  R.  K  Elliot.  Esq., 
bis  solicitor,  it  is  ordered  that  the  defendant,  Msry  Abb 
Laae,  cause  her  appearance  to  be  entered  herein  on  or 
before  the  first  rule^ay  occurring  forty  days  after  tUs 
day :  otherwise  the  cause  will  be  proceeded  with  as  In  ease 
of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.       Tesf      27-3         R  J.  M Bios. Clerk,  fte. 


IN  THE  SUPREME  OOURT  OP  THE  DISTRICT  OF 
Columbia,  the         day  of  July,  1888. 
Mollis  B.  Rbitbb      ) 

y.                      \    No.  8,614     Eq.  Doc.  28. 
JouN  H.  Rbitbb         ) 
On  motion  of  the  plaintiff,  by  Bfr.  A.  B.  WlUbuns,  bar 
solicitor,  it  is  ordered  that  the  defendant,  John  H.  Reltar, 
cause  his  appearance  to  be  entered  herein  on  or  bofbro  tMm 
first  rule-day  occurring  forty  days  after  this  day  :  other- 
wise the  cause  will  be  proceeded  with  as  Inoaeeof  dofamlt. 
By  the  Court.                 CHAS.  P.  JAMES,  Jnstlao. 
A  tme  copy.  Test:        27-1        
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GEORGE  B.  CORKHILL 


Editor 


Before  it  adjoarned  at  its  late  sessions,  tlie 
Pennsylvania  legislature  enacted  a  law  against 
railway  discrimination,  of  which  the  following 
is  the  second  section  : 

"No  railroad  company  or  other  common 
carrier  engaged  in  the  transportion  of  property 
shall  charge,  demand,  or  receive  from  any 
person,  company,  or  corporation  for  the 
transportation  of  property  or  for  any  other 
service  a  greater  sum  than  it  shall  charge  or 
receive  from  any  other  person,  company  or 
corporation  for  a  like  service,  from  the  same 
place,  upon  like  conditions  and  under  similar 
circumstances,  and  all  concessions  in  rates 
and  drawbacks  shall  be  allowed  to  all  persons, 
companies  or  corporations  alike  for  such 
transportations  and  service  upon  like  condi- 
tions under  similar  circumstances  and  during 
the  same  period  of  time.  Nor  shall  any  such 
railroad  company  or  common  carrier  make 
any  undue  or  unreasonable  discrimination 
between  indiduals,  or  between  individuals  and 
transportation  companies,  or  the  fdrnishing  of 
facilities  for  transportation.  Any  violation 
of  this  provision  shall  make  the  offending 
company  or  common  carrier  liable  to  the  party 
injured  for  damages  treble  the  amount  of 
injury  suffered." 


In  Michigan  they  have  a  law  by  which  a 
man  can  have  his  will  admitted  to  probate 
before  he  dies.  All  persons  interested  as 
heirs  or  otherwise  must  then  question  the  tes- 
tator's sanity  or  forever  thereafter  hold  their 
peace.  A  will  admitted  to  probate  during 
the  life  of  the  maker  cannot  be  contested  after 
his  death  on  the  ground  of  his  alleged  mental 

incapacity. 

» ^•» » 

Sale  of  Poison. — In  an  action  for  dam- 
ages for  causing  the  death  of  plaintiff^s  in- 
testate, the  evidence  was  that  the  intestate 
had  been  recommended  to  take  a  drug  known 
as  *' black  draught"  and  that  defendant's 
clerk  gave  him  "black  drops,"  a  deadly 
poison,  labeled  "  black  drops  "  but  not  labeled 
*•  poison  ;"  the  clerk  testified  that  he  cautioned 
the  intestate  that  the  drug  was  poison.  Held, 
that  if  the  intestate  was  warned  of  the  deadly 
nature  of  the  drug  the  defendant  would  not 
be  liable  in  this  action  because  of  the  omis- 
sion to  mark  the  drug  "  poison  "  as  required 
by  the  statute ;  but  if  no  warning  was  given 
the  omission  to  lable  the  bottle  with  the  word 
" poison"  was  such  negligence  on  the  part  of 
the  vendor  as  to  render  him  liabel ;  and  that 
the  court  erred  in  directing  a  verdict  for  the 
defendant.— Wohlfart  v.  Beckert,  N.  Y.Ct.of 
App.,  16  Rep.,  85. 


The  plan  of  numbering  the  Italian  laborers 
on  the  West  Shore  Railroad  works  like  a 
charm.  Finding  it  impossible  to  keep  track  of 
the  men  by  their  jaw-breaking  names,  the 
contractors  concluded  to  number  them.  The 
number  of  each  Italian  is  painted  in  plain 
figures  on  the  seat  of  his  trousers.  Before 
beginning  work  in  the  morning,  and  at  uooq 
and  again  at  night,  the  men  are  formed  in  line, 
and  the  foreman  passes  in  the  rear  of  them 
and  takes  down  each  number,  in  order  to 
ascertain  who  is  present  as  well  as  who  is 
absent.  The  plan  is  beneficial  in  two  ways — 
the  men  are  easily  recognized,  and  they  are 
also  kept  from  sitting  down  too  much  for  fear 
of  rubbing  out  the  figures  on  the  seats  of  their 
troupers. 


Defective  Machinery. — M.,  while  using 
a  machine  in  his  capacity  of  workman  for  a 
manufacturing  company,  acquired  a  knowl- 
edge of  its  defects  and  consequent  unsafe 
condition.  He  complained  of  its  condition 
to  the  foreman  under  whose  orders  he  was 
working,  and  whose  duty  it  was  to  see  that 
the  machinery  was  kept  in  good  order  and 
repair.  The  foreman  promised  him  to  remedy 
said  defects,  and  directed  him  to  go  to  work 
on  the  machine.  The  workman  thereupon 
remained  in  the  service  of  the  company,  and 
continued  to  use  the  machine,  and  in  so  do- 
ing, was  injured  through  the  said  defects 
before  any  steps  were  taken  to  remedy  the 
same. 

Held,  that  the  workman's  knowledge  of  the 
defects  in  the  machine  was  not,  under  the 
circumstances  and  as  matter  of  law,  conclusive 
of  contributory  negligence  on  his  part ;  but 
it  was  a  fact  in  the  case  to  be  taken  into  con- 
sideration by  the  jury,  with  all  the  other  facts 
and  circumstances,  in  determing  the  question 
whether  the  workman's  own  negligence  con- 
tributed to  the  accident  by  which  he  was 
injured. — ^Union  Manufacturing  Company  v. 
Morrissey.    Supreme  Court  of  Ohio,  3  Ohio 
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Rrportbd  by  Franklin  H.  Mackbt. 

John  Campbell,  Adminstrator  of 
Stephen  8.  Springer, 

vs. 
Nathaniel  Wilson. 
At  Law.    No.  22,986. 

'    f  Decided  May  23,  1883. 
\  Justices  IIagner,  Cox  and  James  sittina:. 

1.  As  long  as  a  fund  is  held  professedly  and  ad- 
mittedly as  a  trust  no  lapse  of  time  precludes 
the  beneficiary  from  claiming  it.  But  the  mo- 
ment there  is  some  breach  of  duty  or  adverse 
claim  by  the  trustee,  the  statute  commences  to 
run. 

2.  It  is  doubtful  whether  the  law  of  trusts,  as  a  bar 
to  the  statute,  applies  to  the  case  of  money  col- 
lected by  an  attorney  for  his  client,  since  such 
moneys  are  not  intended  to  be  held  in  trust,  but 
to  be  paid  over  promptly. 

3.  When  an  administrator  founds  a  claim  upon  a 
contract  made  by  himself  with  a  party,  although 
it  relates  to  the  estate  he  represents,  he  may  sue 
upon  the  contract  in  his  own  name.  Whether 
he  may  also  sue  on  such  a  contract  in  his  repre- 
sentative character,  gtioere. 

4.  Wiien  one  is  barred  by  the  Statute  of  Limita- 
tions from  suing  on  a  contract  in  his  own  name, 
he  cannot  remove  the  bar  by  taking  out  letters 
of  administration  and  suing  in  his  representative 
character. 

5.  As  a  usual  rule  when  the  Statute  of  Limitations 
begins  to  run,  no  subsequent  transfer  of  title 
to  the  cause  of  action  arrests  its  operation,  thus 
if  it  has  commenced  to  run  against  a  party  in 
his  lifetime  it  continues  to  run  at^ainst  his  ad- 
ministrator ;  if  it  has  commenced  to  run  against 
an  administrator  it  will  continue  to  run  against 
the  administrator  de  bonis  noii^  &c. 

6.  An  action  for  money  had  and  received  cannot 
be  sustained  unless  it  be  shown  that  when  the 
money  was  received  it  was  ex  cequo  et  bono  tlie 
money  of  the  plaintiff  claiming  it,  and  that  it 
was  received  at  the  time  for  his  use. 

7.  By  an  express  contract  money  was  received  by 
W.  an  attorney  of  Washington,  D.  (\,  for  C.  an 
administrator  appointed  in  Florida.  The  at- 
torney alleged  an  assignment  of  the  fund  and 
refused  to  pay  it  over.  More  than  three  years 
afterwards  C  took  out  letters  here  and  describ- 
ing himself  as  administrator  under  the  laws  of 
this  District,  brought  an  action  against  W.  for 

'  money  had  and  received. 

Ueld^  that  although  the  money  was  not  payable  to 
C.  as  administrator  appointed  here,  his  descrip- 
tion of  himself  as  such  might  be  rejected  as 
surplusage  and,  biit  for  the  Statute  of  Limita- 
tions which  had  barred  the  action,  a  recovery 
allowed  in  his  individual  name. 

The  Case  is  stated  in  the  opinion. 

F.  P.  CuppY  and  John  J.  Weed  for  plaintiff. 

Worthington  &  Heald  for  defendant. 


Mr.  Justice  Cox  delivered  the  opinion  of 
the  court. 

This  is  an  action  by  John  Campbell,  calling 
himself  administrator  of  Springer,  appointed 
as  such  by  the  Supreme  Court  of  the  District 
of  Columbia,  against  Nathaniel  Wilson.  The 
substance  of  the  declaration  is  that  the  de- 
fendant, as  attorney  and  counsellor  of  the 
plaintiff,  on  the  26th  of  October,  1876,  col- 
lected from  the  United  States  th^  sura  of 
$9,225,  being  a  claim  held  by  his  intestate 
against  the  Government,  and  that  the  de- 
fendant as  to  $2,000  of  that  amount  retained 
the  money  for  his  own  use  and  refused  to  pay 
it  over.  The  declaration  also  contains  the 
common  counts.  The  defendant  pleads  the 
general  issue  and  the  statute  of  limitations. 
Further  notice  of  the  pleadings  will  be  taken 
presently.  At  the  trial  several  exceptions 
were  taken  by  the  plaintiff,  only  one  of 
which  it  is  necessary  to  notice.  That  states 
that  while  the  defendant  was  under  cross-ex- 
amination the  court  arrested  the  trial  of  the 
case  and  decided  that,  as  matter  of  law,  upon 
the  facts  then  proved,  the  plaintiff  was  not 
entitled  to  recover,  and  instructed  the  jury  to 
return  a  verdict  for  the  defendant.  It  may  be 
well  to  say  a  word  as  to  the  proof  upon  the 
merits.  The  defendant  testified  that  the  plain- 
tiff gave  an  order  on  him  to  pay  S.  P.  Brown 
$2,000  out  of  the  proceeds  of  this  claim  when 
collected,  and  Brown  <i:ave  a  further  order  in 
favor  of  Stanton  &  Worthington  for  $1,000 
to  be  paid  out  of  his  $2,000.';  that  the  defend- 
ant accepted  the  orders  and  paid  them  when 
the  money  was  received.  The  plaintiff's  at- 
torney, on  the  other  hand,  testified  that  he 
simply  gave  an  authority  to  the  defendant 
Wilson  to  pay  the  $2,000  to  Brown,  but  that 
Brown  having  failed  to  render  any  service  for 
it,  he  revoked  the  order  and  claimed  the  pay- 
ment of  the  amount  from  Wilson,  which  was 
refused.  If  the  case  has  to  be  decided  upon 
its  merits,  it  will  depend  upon  the  question 
which  of  these  two  contradictory  statements 
is  correct,  and  the  court  was  wron<>  in  taking 
that  question  from  the  jury.  Let  us  consider 
then  how  the  case  is  affected  by  the  defence 
of  limitations.  And  here,  I  again  .refer  to 
the  pleadings.  To  the  plea  of  limitations  the 
plaintiff  replies  that  the  sum  of  money  in 
controversy  came  into  the  defendant's  pos- 
session as  the  attorney  of  the  plaintiff,  and 
that  the  defendant  holds  such  sum  of  money 
as  trustee  for  the  plaintiff,  and  is  not  pro- 
tected in  holding  it  by  reason  of  the  statute 
of  limitations.  The  defendant  rejoins  to  this 
that,  on  the  26th  of  October,  1876,  the  plain- 
tiff knew  he  had  the  money  and  demanded 
payment  of  it,  and  defendant  refused  to  pay 
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it  then  and  ever  since.  On  this  the  plaintiff 
takes  issue ;  so  that  the  only  question  of  fact 
in  this  connection  presented  on  the  pleadings 
is  whether  the  demand  was  made  on  Wilson 
on  the  26th  or  27th  of  October  and  payment 
was  then  refused.  The  plaintiff's  witness, 
Charles  Campbell,  who  was  his  attorney  in 
fact,  testifies  that  on  or  about  the  26th  of 
October,  1876,  he  notified  the  defendant  not 
to  pay  |2,000  to  Brown  and  demanded  pay- 
ment of  it  to  himself  as  agent  of  the  plaintiff, 
and  that  the  defendant,  then  and  continuously 
since,  refused  to  accede  to  the  demand.  The 
defendant  testifies  to  the  same  effect ;  so  that 
on  the  only  issue  of  fact  made  in  connection 
with  the  statute  of  limitations,  the  evidence 
is  all  one  way,  and  that  on  both  sides  is  in 
favor  of  the  defendant.  What  then  is  the 
law  on  this  subject?  It  is  true  that  if  one 
holds  a  fund  professedly  and  admittedly  as  j 
trustee,  no  lapse  of  time  precludes  the  bene- 
ficiary from  claiming  that  fund,  because  no 
cause  of  action  arises,  and  therefore  he  is  not 
in  default  for  not  suing  until  some  breach  of 
duty  or  adverse  claim  by  the  trustee;  but 
from  the  moment  when  that  adverse  position 
is  taken  by  the  trustee  the  Statute  commences 
to  run.  It  may  be  doubted  whether  the  law 
of  trusts  applies  to  the  case  of  money  col- 
lected by  an  attorney  for  his  client,  because 
that  money  is  not  intended  to  be  held  in  trust, 
but  to  be  paid  over  promptly ;  so  that  from 
the  moment  the  attorney  fails  to  turn  it 
over  a  cause  of  action  arises.  In  this 
case  it  is  clearly  proved  that  the  defendant 
refused  to  pay  over  this  money  claimed  of 
him,  in  October,  1876,  so  that  the  plaintiff  had 
a  cause  of  action  against  liim  immediately, 
and  the  statute  commenced  to  run  against 
him  from  that  time.  Both  the  law  and  undis- 
puted facts,  therefore,  were  with  the  defend- 
ant, and  the  court  committed  no  error  in  taking 
the  case  from  the  jnry;  the  facts  clearl}' 
showing  a  perfect  defence  to  the  action. 

A  peculiarity  of  the  case  is  that  the  plead- 
ings present  one  issue  and  the  argument  an 
entirely  different  one  ;  and  it  may  be* well  to 
notice  the  positions  taken  in  the  argument. 

It  was  maintained  for  the  plaintiff  that,  al- 
though he  was  administrator  in  1876,  when 
the  cause  of  action  accrued,  yet  he  could  not 
sue  in  this  District  by  virtue  of  his  Florida 
letters  of  administration,  nor  until  he  took 
out  letters  here  in  February,  1880,  and  that 
the  statute  began  to  run  against  him  only 
from  the  latter  date,  and  the  action  was 
brought  in  ample  time  after  that,  viz.,  in  July, 
1881. 

Now,  the  law  is  very  well  settled,  that  when 
an  administrator  founds  a  claim  upon  a  con- 


tract made  by  himself  with  a  party,  although 
it  relates  to  the  estate  he  represents,  he  may 
sue  upon  the  contract  in  his  own  name. 
The  English  books  hold,  that  if  the  money, 
when  received  by  him,  will  be  assets  of  the 
estate,  he  may  also  sue  in  his  representative 
character.  Some  American  cases  throw  a 
doubt  over  this  last  question,  and  hold  that 
he  must,  under  such  circumstances,  sue  in  his 
individual  name,  It  is  plain  then,  that  this 
plaintiff,  Campbell,  who  employed  Wilson  to 
collect  this  money,  had  a  riofht  to  sue  in  his 
own  name  in  this  District  as  soon  as  the  money 
became  due  him  if  there  was  any  such  indebt- 
edness, and  the  statute  began  to  run  against 
them  then.  Does  it  make  any  difference  that 
he  afterwards  took  out  letters  of  administra- 
tion here?  Does  that  give  a  new  start  to  the 
statute  of  limitation  and  enable  him  to  sue  in 
the  character  of  local  administrator  even  after 
he  has  been  barred  from  sung  individually? 
If  so,  it  would  be  contrary  to  all  the  analogies 
of  the  law.  As  a  general  rule,  when  the  statute 
has  once  begun  to  run,  no  subsequent  transfer 
of  title  to  the  cause  of  action  arrests  its  opera- 
tion. Thus,  if  it  has  begun  to  run  against  a 
party  in  his  life-time  it  continues  to  run  against 
ins  administrator;  if  it  ha^  begun  to  run 
againsf  an  administrator,  it  will  continue  to 
run  against  an  administrator  de  bonis  non,  4*c. 
But  in  this  case,  a  fortiori,  it  ought  to  con- 
tinue, because  there  has  been  no  transfer  of 
title  even,  but  the  same  person  has  held  the 
cause  of  action  all  the  time,  and  the  most 
that  he  can  say  is  that  he  has  acquired  the 
right  to  sue  in  either  of  two  ways,  instead  of 
only  his  individual  name,  as  at  first.  There 
has  been  no  new  cause  of  action.  That  has 
remained  the  same  all  the  time.  It  is  the 
same  case  as  if  the  act  of  1812  was  still  in 
force  and  the  plaintiff  had  the  right,  as  ad- 
ministrator under  the  Florida  laws,  to  sue 
here,  and  should  take  out  local  letters  here 
also,  with  a  view  of  protracting  the  period 
within  which  he  could  sue. 

Another  question  suggests  itself,  viz. : 
whether,  if  the  administrator  here  were  a  dif- 
ferent person  from  the  plaintiff,  he  could  insti- 
tute a  suit  here  at  all.  Could  he  maintain  it 
under  the  special  count?  In  this,  the  declara- 
tion avers  that  Wilson  received  this  money  as 
attorney  and  counsellor  for  the  plaintiff.  The 
proof  is  that  he  received  it  as  attorney  and 
counsellor  for  another  person  three  years  and 
more  before  the  plaintiff  existed  as  adminis- 
trator. The  proof  would  clearly  not  sustain 
the  special  count  in  the  declaration.  How  is 
it  as  to  the  common  counts?  The  only  one 
available  would  be  the  count  for  money  had 
and  received.    If  Mr.  Wilson  had  collected 
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this  money  in  the  lifetime  of  the  deceased,  or 
after  his  death,  under  a  contract  had  with 
him  in  his  lifetime,  or  had  collected  it  without 
tiny  authority,  the  law  would  call  it  money 
had  and  received  for  the  use  of  the  deceased 
or  his  administrator  as  such,  and  perhaps  any 
administrator   who  could   give    a  discharge 
might  sue  for  it,  as  money  had  and  received. 
But  when  it  appears  that  the  money  was 
received  under  an  express  contract  with  the 
Florida  administrator,  and  expressly  for  his 
use,  how  can  it  be  money  had   and  received 
for  the   use  of   an   administrator   appointed 
more  than  three  years  afterward?     The  action 
for  money  had  and  received  cannot  be  sus- 
tained   unless   it   be   proved    that  when    the 
money  was  received  it  was  ex  cequo  et  bono 
the  money  of  the  plaintiff  claiming  it,  and 
that  it  was  received  at  the  time  for  his  use. 
It  is  plain,  therefore,  that  this   money  could 
not  have  been  received  for  the  use  of  this 
local  administrator.     The  express  contract  by 
which  it  was  received  of  the  Florida  admin- 
istrator excludes  any  implied  promise  to  pay 
to   any   other   person.     The    former,  if  any- 
body, had  a  right  of  action  for  it,  and  it  can- 
not be  due  to  two  different  persons.     It  does 
not,  therefore,  appear  that  if  another  person 
than  the  plaintiff  were  administrator  here  he 
could  have  maintained  the  action.     Tiie  plain- 
tiff,  then,   does   not   benefit  himself  by  de- 
scribing himself  as  administrator  under  the 
laws  of  the  District.     That  might  be  rejected 
as  surplusage,  and  he  might  recover  as  an  in- 
dividual if  there  were  no  bar  to  that  recovery  ; 
but  as  an  individual  he  is  clearly  barred  by 
the  defence  of  limitations. 
The  judgment  is  therefore  affirmed. 


Init^d  ^Mt%  ^^um  ({ourt. 


How  THEY  DO  IN  FRANCE. — A  timid  young 
man  is  traversing  a  lonely  wood,  when 
suddenly  a  gloomy  and  sullen-looking  man 
accosts  liim,  and,  toying  with  the  trigger  of 
his  gun,  remarks  :  **Ha !  my  young  friend,  I 
am  delighted  to  meet  you.  I  know  you  would 
like  to  buy  a  pheasant — a  beautiful  bird — and 
you  sliail  have  it  for  twenty  france.  You 
would  have  to  pay  that  for  it  at  the  restaurant, 
any  way.  Come,  will  you  have  it?  Here, 
Boxer,  don't  bite  the  gentleman's  leg  unless 
I  tell  you.  Is  it  a  bargain?"  His  young 
friend  says  faintly  that  a  pheasant  is  precisely 
what  he  came  out  to  look  for,  and  pays  the 
mone^^  He  hastens  to  the  nearest  police 
station  to  complain  of  the  highway  robbery 
of  which  he  has  been  the  victim.  There  he 
is  promptly  fined  fifty  francs  for  having  a  I 
pheasant  in  iiis  possession  without  a  game 
license,  and  the  bird  is  confiscated.  { 


No.  8S6.— OCTOBSB  Tbbm.  1882. 

The  Wabash  Railway  Company,  Plaintiff 

in  Error, 

vs. 

John  McDaniels. 

In  Error  to  the  Circuit  Court  of  the  United 
States  for  the  District  of  Indiana. 

1.  A  judgment  cannot  be  reviewed  in  this  court 
upon  the  ground  that  the  damages  found  by  the 
jury  are  excessive. 

2.  The  same  degree  of  care  required  of  a  railroad 
corporation  in  providing  and  maintaining  mach- 
inery for  use  by  its  employees  must  be  observed 
in  the  appointment  and  retention  of  the  em- 
ployees themselves,  including  telegraphic  opera- 
tor?!. Ordinary  care  on  the  part  of  such  corpo- 
ration implies,  as  between  it  and  its  employees, 
not  simply  the  degree  of  diligence  which  is  cus- 
tomary among  those  entrusted  with  the  manage- 
ment of  railroad  property,  but  such  as,  having 
respect  to  the  exigencies  of  the  particular  ser- 
vice, ought  reasonably  to  be  observed.  It  is 
such  care  as,  in  view  of  the  consequences  that 
may  result  from  negligence  on  the  part  of  em- 
ployees, is  frtlrly  commensurate  with  the  perUs 
or  dangers  likely  to  be  encountered. 

Statement. 

This  was  an  action  to  recover  damages  for 
injuries  sustained  by  the  plaintiff,  the  defend- 
ant in  error  here,  from  a  coUison  between  two 
freight  trains  belonging  to  the  Wabash  Rail- 
way Company,  a  corporation  engaged  in  the 
business  of  carrying  freight  and  passengers 
for  hire.  The  collision  took  place  on  the 
night  of  August  17,  1877,  near  Wabash,  In- 
diana. 

The  jury  returned  a  verdict  in  favor  of  the 
plaintiff  for  $15,000.  A  motion  for  new  trial 
having  been  made  and  overruled,  the  ease 
has  been  brought  to  this  court  for  review. 

The  action  proceeded  mainly  upon  the 
ground  that  McHenry,  a  telegraphic  operator 
in  the  service  of  the  company,  was  incom- 
petent for  the  work  in  which  he  was  engaged, 
and  that  his  incapacity  to  meet  the  respon- 
sibilities of  his  position  could,  by  reasonable 
care,  have  been  ascertained,  and,  in  fact,  was 
known  to  the  company  at,  before,  and  during 
the  time  of  his  employment. 

The  essential  facts  bearing  upon  the  ques- 
tion of  the  company's  negligence  in  employing 
McHenry  are  summarized  in  one  of  the  para- 
graphs of  the  charge  to  the  jury,  to  which,  so 
far  as  the  facts  which  the  evidence  tended 
to  estat)lish  are  stated,  there  seems  to  have 
been  no  exception.     They  are  : 

"  The  tenth  night  after  McHenry  went  on 
duty  as  night  operator  he  went  to  sleep  at  his 
post  of  duty  with  the  result  already  stated. 
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He  was  seventeen  years  old  but  a  few  weeks 
before  this  employment.  In  June,  1876,  he 
went  into  the  service  of  the  defendant,  at 
Wabash,  as  a  messenger  boy,  and  continued 
in  that  service  some  twelve  months,  during 
which  time  he  was  instructed  by  Waldo,  the 
day  operator,  in  the  art  of  telegraphy.  For 
this  instruction  Waldo  exacted  and  received, 
as  compensation,  McHenry's  wages,  $10  per 
month.  For  a  month  or  more  before  Mc- 
Henry's  employment  as  night  operator  he 
worked  in  the  country,  harvesting.  The  only 
knowledge  that  he  had  of  telegraphy  was  what 
he  acquired  under  Waldo,  and  before  taking 
charge  as  night  operator  he  had  never  been 
employed  anywhere  or  in  any  capacity  as 
operator.  He  was  not  competent,  as  he  told 
you,  to  take  press  reports,  but  was  competent, 
as  he  thougiit,  and  as  Waldo  and  Wade  (the 
latter  his  predecessor  as  night  operator) 
thought,  to  do  ordinary  business,  and  to  dis- 
charge the  duty  of  night  operator  at  Wabash ; 
his  habits  were  good,  and  he  was  bright  and 
industrious.  Waldo  had  recommended  Mc- 
Henry  to  Simpson,  the  chief  train  despatoher 
at  Ft.  Wayne,  as  capable  and  faithful,  and 
without  knowing  McHenry  personally,  or 
even  seeing  him,  and,  on  Waldo's  recom- 
mendation, ahd  what  Simpson  knew  of  Mc- 
Henry's  skill  from  having  occasionally  noticed 
at  Ft.  Wayne  his  fingering  the  key  at  Wabash, 
Simpson  directed  Waldo  to  employ  McHenry 
at  $50  a  month,  or,  according  to  Waldo's  tes- 
timony, he  was  directed  by  Mr.  Simpson  to 
put  McHenry  in  charge  of  the  office.  Mc- 
Henry's  father  told  Waldo,  before  the  son 
entered  on  the  discharge  of  his  duties,  that 
Waldo  should  have  $10  a  month  of  the  son's 
wages  if  Waldo  would  continue  to  give  the 
son  attention,  to  which  Waldo  assented.  This 
is  the  father's  testimony.  Waldo  admits 
that  the  father  made  the  proposition  to  him  as 
stated,  but  says  he  replied  that  the  son  was 
competent  to  take  charge  of  the  office  and  run 
it  without  assistance.  Boys  no  older  than 
McHenry  had  successfully  discharged  the 
duties  of  day  and  night  despatcher  on  this 
and  other  roads,  and  it  seems  to  have  been 
the  custom  of  the  company  to  educate  its 
telegraph  operators  while  serving  as  messenger 
boys.  Other  railroad  companies,  it  seems 
from  the  evidence,  have  pursued  the  same 
course  with  satisfactory  results. 

Mr.  Justice  Harlan  delivered  the  opinion 
of  the  court. 

That  we  are  without  authority  to  disturb 
the  judgment  below  upon  the  ground  that  the 
damages  are  excessive  cannot  be  doubted. 
Whether  the  order  of  the  court  below,  over- 
ruling  the   motion  for   new  trial   upoi^  that 


ground,  was  erroneous  or  not,  our  power  is 
restricted  to  the  determination  of  questions 
of  law  arising  upon  the  record.  Railroad 
Co.  V.  Fraloff,  100  U.  S.,  31. 

We  also  remark,  before  entering  upon  the 
consideration  of  the  matters  properly  pre- 
sented for  determination,  that  it  is  unnecssary 
to  express  any  opinion  upon  the  question 
whether  the  plaintiff  and  McHenry  were  fel- 
low-servants, within  the  meaning  of  the  gen- 
eral rule,  that  the  servant  takes  the  risks  of 
danger  ordinarily  attending  or  incident  to  the 
business  in  which  he  voluntarily  engages  for 
compensation,  including  the  carelessness  of 
his  fellow-servants.  The  plaintiff  raised  no 
such  question  at  the  trial ;  and  took  no  ex- 
ception to  the  instructions,  which  proceeded 
upon  the  ground  that  plaintiff  and  McHenry 
were  fellow-servants,  and  that  in  accepting 
employment  from  the  company,  they  risked 
the  negligence  of  each  other  in  the  discharge 
of  their  respective  duties.  As  no  such  ques- 
tion can  arise  upon  the  present  writ  of  error, 
we  pass  to  the  examination,  as  well  of  the  in- 
structions to  which  the  defendant  excepted, 
as  of  those  asked  by  it  which  the  court  refused 
to  give. 

At  and  before  the  time  of  the  accident,  the 
plaintiff  was  a  brakeman  in  the  service  of 
the  defendant.  When  injured  he  was  at  his 
post  of  duty  on  one  of  the  colliding  trains. 
The  collision,  it  is  conceded,  was  the  direct 
result  of  negligence  on  the  part  of  McHenry, 
one  of  defendant's  telegraphic  night-operators 
who  was  assigned  to  duty  at  a  station  on  the 
line  of  its  road.  He  was  asleep  when  one  of 
the  trains  passed  his  station,  and  ignorant, 
for  that  reason,  that  it  had  passed,  he  misled 
the  train  despatcher  at  Fort  Wayne  as  to  its 
locality  at  a  particular  hour  of  the  night.  In 
consequence  of  the  erroneous  information 
thus  conveyed  to  the  train  despatcher,  the 
trains  were  brought  into  collision,  whereby 
the  plaintiff  lost  his  leg  and  was  otherwise 
seriously  and  permanently  injured. 

The  court  charged  the  jury,  in  substance, 
that  the  position  of  a  telegraphic  night-opera- 
tor upon  the  line  of  a  railroad  was  one  of 
great  responsibility,  the  lives  of  passengers 
and  employees  on  trains  depending  upon  his 
skill  and  fidelity ;  that  the  company  '  was 
bound  to  exercise  proper  and  great  care  to 
get  a  person  in  all  respects  fit  for  the  place ; ' 
that  while  the  defendant  did  not  guarantee  to 
its  servants  the  skill  and  faithfulness  of  their 
fellow-servants,  its  duty  was  *  to  use  all  proper 
diligence  in  the  selection  and  employment  of 
a  night-operator,'  and  to  discharge  him  after 
being  employed,  if  it  learned  or  had  reason 
to  believe  that  he  was  ii^competeiit  or  ne^l 
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gent ;  that  the  plaintiff  had  a  right  to  sup- 
pose that  the  company  *  would  use  proper 
diligence  in  the  selection  of  its  telegraphic  ope- 
rators and  all  other  employees  whose  incapa- 
city or  negligence  might  expose  him  to  dan- 
gers, in  addition  to  those  which  were  natu- 
rally incident  to  his  employment;*  that 
•  what  will  amount  to  proper  diligence  on  the 
part  of  a  master  in  the  selection  of  a  servant 
for  a  particular  duty  will  in  part  depend  on 
the  character  and  responsibility  of  that  duty  ; 
that  •  the  same  degree  of  diligence  which  is 
required  in  the  employment  of  a  locomotive 
engineer  would  not  be  required  in  the  employ. 
ment  of  a  fireman ;'  that  *  sound  sense  and 
public  policy  require  that  railroad  companies 
should  not  be  exempt  from  liability  to  their 
employees  for  injuries  resulting  from  the  in- 
competency or  negligence  of  other  co-em  plo}'- 
ees,  when,  by  the  exercise  of  proper  diligence 
such  injuries  might  be  avoided  ; '  that  the 
presumption  is  that  the  defendant  *  exercised 
proper  diligence  in  the  employment  of  Mc- 
Henry,  and  the  burden  of  proof  of  showing 
the  contrary  is  upon  the  plaintiff;'  but,  *  if 
from  any  cause  McHenry  was  not  a  fit  person 
to  be  entrusted  with  the  responsible  duties  of 
night-operator,  and  the  defendant  knew  that 
fact  or  by  reasonable  diligence  might  have 
known  it,  it  is  liable,  for  it  is  admitted  that 
the  plaintitTs  injuries  were  the  direct  result 
of  McHenry's  negligence,  and  there  is  no 
proof  that  the  plaintiff  contributed  to  the 
accident  by  his  own  negligence.* 

To  each  of  these  instructions  the  defendant 
excepted  at  the  time  and  in  proper  form. 

Among  those  asked  by  the  company,  and 
for  the  refusal  to  give  which  error  is  assigned, 
is  one  which  presents  the  distinction  between 
the  propositions  of  law  presented  to  the  jury 
for  its  guidance,  and  those  which  the  railroad 
company  requested  to  be  given. 

It  is  as  follows : 

••Although  McHenry  may  have  been  and 
was  guilty  of  negligence,  and  that  negligence 
may  have  caused  and  did  cause  the  collision 
which  resulted  in  the  injury  to  the  plaintiff 
complained  of,  still  the  plaintiff  cannot  re- 
cover in  this  action,  unless  it  appears  from 
the  evidence  that  the  defendant  was  guilty  of 
negligence  either  in  the  appointment  of  said 
McHenry  or  in  retaining  him  in  his  position  ; 
and  to  establish  such  negligence  on  the  part 
of  the  defendant,  not  only  the  incompetenc}' 
of  said  McHenry  must  be  shown,  but  it  must 
be  shown  that  defendant  failed  to  exercise 
ordinary  care  or  diligence  to  ascertttfn  his 
qualifications  and  competency  prior  to  his 
appointment,  or  failed  to  remove  him  after 
JtiJ9  incompetency  Uftd  coroe  to  the  notice  of 


the  defendant,  or  to  some  agent  or  officer  of 
defendant  having  power  to  remove  said 
McHenry.'* 

The  court  modified  this  instruction  by 
striking  out  the  word  *  ordinary  '  in  the  only 
place  where  it  occurred,  and  inserting  in  lieu 
thereof  the  word  *  proper.'  Thus  modified 
the  instruction  was  granted,  the  defendant 
excepting,  at  the  time,  to  the  refusal  to  give 
the  instruction  in  the  form  presented. 

The  main  contention  of  the  defendant  is 
that  the  jury  were  instructed  that  the  duty  of 
the  company  was  to  observe  *  proper  and 
great  care,  when  they  should  have  been  in- 
structed that  only  ordinary  care  was  required 
in  the  employment  and  retention  of  its  em- 
ployees. The  former  degree  of  care,  it  is 
contended,  is  a  matter  of  opinion  upon  a 
question  of  law,  while  the  latter  is  a  question 
of  fact,  and  the  contention  of  counsel  is,  that 
the  question  of  ordinary  care  is  to  be  dieter- 
mined  by  the  usages  or  custom  which  obtain 
in  railroad  management,  and,  therefore,  the 
proper  inquiry  is  not  what  ought  to  be,  but 
what  is  the  general  practice  in  that  business; 
that  what  the  servant  is  presumed  to  know, 
and  to  have  accepted  as  the  basis  of  his  em- 
ployment, is  the  practice  or  custom  as  it  is 
when,  in  hiring  his  services,  he  risks  the  dan- 
gers incident  to  his  employment;  that  the 
law  presumes  that  master  and  servant  alike 
contract  with  reference  to  that  which  is 
equally  within  their  observation  and  inquiry; 
consequently,  the  company  was  required,  in 
the  selection  of  plaintitTs  fellow-servants, 
whose  negligence  might  endanger  his  personal 
safety,  not  to  observe  •proper  and  great* 
(which  counsel  insists  mean  peculiar)  care, 
but  only  that  degree  of  diligence  which  the 
general  practice  and  usage  of  railroad  man- 
agement sanctioned  as  sufficient. 

In  Hough  V.  Railway  Co.,  100  U.  S.,  218, 
it  was  decided  that  among  the  established  ex- 
ceptions to  the  general  rule  as  to  the  non- 
liability of  the  common  employer  to  one  em- 
ployee for  the  negligence  of  a  co-employee  in 
the  same  service,  is  one  which  arises  from  the 
obligation  of  the  master,  whether  a  natural 
person  or  a  corporate  body,  not  to  expose  the 
servant  when  conducting  the  master's  busi- 
ness, to  perils  or  hazards  against  which  he 
may  be  guarded  by  proper  diligence  upon  the 
part  of  the  master ;  that  the  master  is  bound 
to  observe  all  the  care  which  prudence  and 
the  exigencies  of  the  situation  require,  in  pro- 
viding the  servant  with  machinery  or  other 
instrumentalities  adequately  safe  for  use  by 
the  latter ;  and  that  it  is  implied  in  the  con- 
tract between  the  master  and  the  servant, 
that  in  selecting  physical  means  and  agencies 
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for  the  conduct  of  the  business,  the  master 
shall  not  be  vyantiug  in  proper  care.  It  was 
further  said  that  the  obligation  of  a  railroad 
company,  in  providing  and  maintaining,  in 
suitable  condition,  machinery  and  apparatus 
to  be  used  by  its  employees,  is  the  more  im- 
portant, and  the  de:^ree  of  diligence  in  its 
performance  the  greater,  in  proportion  to  the 
dangers  which  may  be  encountered  ;  and  that 
"its  duty  in  that  respect  to  its  employees  is 
discharged  when,  but  only  when,  its  agents, 
whose  business  it  is  to  supply  such  instru- 
mentalities, exercise  due  care  as  well  in  their 
purchase  originally  as  in  keeping  and  main- 
taing  them  in  such  condition  as  to  be  reason- 
ably and  adequately  safe  for  use  by  em- 
ployees." 

These  observations  as  to  the  degree  of  care 
to  be  exercised  by  a  railroad  corporation  in 
providing  and  maintaining  machinery  for  use 
by  employees,  apply  with  equal  force  to  the 
appointment  and  retention  of  the  employees 
themselves.  The  discussion  in  the  adjudged 
cases  discloses  no  serious  conflict  in  the  courts 
as  to  the  general  rule,  but  only  as  to  the 
words  to  be  used  in  defining  the  precipe  na- 
ture and  degree  of  care  to  be  observed  by  the 
employer.  The  decisions,  with  few  ex- 
cepttons,  not  important  to  be  mentioned,  are 
to  the  effect  that  the  corporation  must  exer- 
cise ordinary  care.  But  according  to  the  best- 
considered  adjudications,  and  upon  the  clear- 
est grounds  of  necessity  and  good  faith,  or- 
dinary care,  in  the  selection  and  retention  of 
servants  and  agents,  implies  that  degree  of 
diligence  and  precaution  which  the  exigencies 
of  the  particular  service  reasonably  require. 
It  is  such  care  as,  in  view  of  the  conse- 
quences that  may  result  from  negligence  on 
the  part  of  employees,  is  fairly  commensurate 
with  the  perils  or  dangers  likely  to  be  en- 
countered. In  substance,  though  not  in 
words,  the  jury  were  so  instructed  in  the  pres- 
ent case.  That  the  court  did  not  use  the 
word  ** ordinary'  in  its  charge  is  of  no  conse- 
quence, since  the  jury  were  rightly  instructed 
as  to  the  degree  of  diligence  which  the  com- 
pany was  bound  to  exercise  in  the  employ- 
ment of  telegraphic  night-operiitors.  The 
court  correctly  said  that  that  was  a  position 
of  great  responsibility,  and,  in  view  of  the 
consequences  which  might  result  to  employees 
from  the  carelessness  of  telegraphic  opera- 
tors, upon  whose  reports  depended  the  move- 
ments of  trains,  the  defendant  was  under  a 
duty  to  exercise  "proper  and  great  care"  to 
select  competent  persons  for  that  branch  of 
its  service.  But  that  there  might  be  no  mis- 
apprehension as  to  what  was  in  law  such  care, 
as  applicable  to  this  case,  the  court  proceeded, 


in  the  same  connection,  to  say  that  the  law 
presumed  the  exercise  by  the  company  of 
proper  diligence,  and  unless  it  was  affirma- 
tively shown  that  the  incapacity  of  McHenry 
when  employed,  or  after  his'  employment  and 
before  the  collision,  was  known  to  it,  or  by 
reasonable  diligence  could  have  been  ascer- 
tained, the  plaintiff  was  not  entitled  to  re- 
cover. Ordinary  care,  then — and  the  jury 
were,  in  effect,  so  informed — implies  the  ex- 
ercise of  reasonable  diligence,  and  reasonable 
diligence  implies,  as  between  the  employer 
and  employee,  such  watchfulness,  caution  and 
foresight  as,  under  all  the  circumstances  of 
the  particular  service,  a  corporation  con- 
trolled by  careful,  prudent  officers,  ought  to 
exercise. 

These  observations  meet,  in  part,  the  sug;^- 
gestion  made  by  counsel,  that  ordinary  care 
in  the  employment  and  retention  of  railroad 
employees  means  only  that  degree  of  dili- 
gence which  is  customary,  or  is  sanctioned  by 
the  general  practice  and  usage  which  obtains 
among  those  entrusted  with  the  management 
and  control  of  railroad  property  and  railroad 
employees.  To  this  view  we  cannot  give  our 
assent.  There  are  general  expressions  in  ad- 
judged cases,  which  apparently  sustain  the 
position  takjen  by  counsel.  But  the  reason- 
ing upon  which  those  cases  are  based  is  not 
satisfactory,  nor,  as  we  think,  consistent  with 
that  good  faith  which,  at  all  times,  should 
characterize  the  intercourse  between  officers 
of  railroad  corporations  and  their  employees. 
It  should  not  be  presumed  that  the  employee 
sought  or  accepted  service  upon  the  implied 
understanding  that  they  would .  exercise  kss 
care  than  that  which  prudett  and  humane 
managers  of  railroads  ought  to  observe.  To 
charge  a  brakeman,  when  entering  the  service 
of  a  railroad  company,  with  knowledge  of  the 
degree  of  care  generally  or  usually  observed 
by  agents  of  railroad  corporations  in  the  se- 
lection and  retention  of  telegraphic  operators 
along  the  line  traversed  by  trains  of  cars — a 
branch  of  the  company's  service  of  which  he 
can  have  little  knowledge,  and  with  the  em- 
ployees specially  engaged  therein  he  can  or- 
dinarily have  little  intercourse — is  unwar- 
ranted by  common  experience.  And  to  say, 
as  niatter  of  law,  that  a  railroad  company  die- 
charged  its  obligation  to  an  employee — in 
respect  of  the  fitness  of  co-employees  whose 
negligence  has  caused  him  to  be  injured — by 
exercising,  not  that  degree  of  care  which 
ought  to  have  been  observed,  but  onlj-  such 
as  like  corporations  are  accustomed  to  ob-  , 
serve,  would  go  far  towards  relieving  them  of 
all  responsibility  whatever  for  negligence  in 
the  selectioa   aad  r^teation  of  incompetent 
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serrants.  If  the  general  practice  of  such 
corporations  in  the  appointment  of  servants 
is  evidence  which  a  jury  may  consider  in  de- 
termining whether,  in  the  particular  case,  the 
requisite  degree  of  care  was  observed,  such 
practice  cannot  be  taken  as  conclusive  upon 
the  inquiry  as  to  the  care  which  ought  to  have 
been  exercised.  A  degree  of  care  ordinarily 
exercised  in  such  matters,  may  not  be  due,  or 
reasonable  or  proper  care,  and  therefore  not 
ordinary  care,  within  the  meaning  of  the 
law. 

It  is  further  objected  to  the  charge  that  the 
court  below  confounded  the  degree  of  care 
owed  as  a  duty  to  passengers  with  the  degree 
of  care  to  be  observed  in  the  case  of  em- 
ployees. This  objection  necessarily  rests  up- 
on the  assumption  that  the  instruction  as  to 
'the  exercise  of  "proper  and  great  care"  in 
the  selection  of  telegraphic  night-operators 
accurately  stated  the  degree  of  diligence 
to  be  observed  as  between  the  railroad 
company  and  passengers.  But  clearly  the 
statement  in  the  charge  that  the  lives  of 
both  passengers  and  employees  depended 
upon  the  skill  and  fidelity  of  telegraphic 
operators,  employed  by  the  corporation 
in  connection  with  the  movement  of  its 
trains,  was  not  for  the  purpose  qf  indicating, 
with  legal  precision,  the  degree  of  care  upon 
which  passengers  could  rely  in  all  matters  af- 
fecting their  safety.  They,  at  least,  have  the 
right  to  expect  the  highest  or  utmost,  not 
simply  a  great  degree  of  diligence  on  the  part 
of  passenger  carriers  and  all  persons  em- 
ployed by  them.  The  reference,  therefore,  to 
passengers,  in  the  instructions  alluded  to,  was 
not  calculated«to  make  the  impression  that 
employees  could  count  upon  the  same  degree  of 
care  that  is  required  by  law  towards  passengers. 
Whether  in  the  selection  and  retention  of  tele- 
graphic operators,  upon  whose  capacity  and 
watchfulness  largely  depends  the  personal 
safety  of  employees  on  trains,  a  corparation 
should  or  not  exercise  the  same  degree  of  care 
which  must  be  observed  in  the  case  of  pas- 
sengers, it  is  not  necessary  now  to  consider 
or  determine.  It  is  sufficient  to  say  that  the 
corporation  was  bound,  in  the  appointment 
and  retention  of  such  operators,  to  observe, 
as  between  it  and  its  employees,  at  least  the 
degree  of  care  indicated  in  the  charge  to  the 
jary. 

Among  the  instructions  asked  in  behalf  of 
the  company,  the  refusal  to  give  which  is  the 
basis  of  one  of  the  assignments  of  error,  is 
the  following : 

r  the  carelessness  of  said 
McHenry  the  carelessness  of  the  defendant, 
or  to  render  the  defendant  liable  for  the  same, 


it  is  incumbent  on  the  plaintiff  to  proVe  that 
said  McHenry  was  appointed  to  or  retained 
in  his  position  as  telegraph  operator  with 
knowledge  on  the  part  of  the  comipany,  or 
some  officer  or  agent  of  the  company  having 
the  power  of  appointment  or  removal,  that 
he  was  incompetent,  or  that  such  knowledge 
might  have  been  obtained  by  the  use  of 
reasonable  diligence  on  the  part  of  the  de- 
fendant, or  of  such  officer  or  agent  of  the  de- 
fendant." 

It  is  now  complained  that  the  refusal  to 
giVe  this  instruction  was  practically  a  de- 
claration to  the  jury  that  the  company  was 
responsible  for  knowledge  which  it  had  through 
any  of  its  agents  or  through  its  agents  gen- 
erally ;  whereas  it  was  liable  only  for  the  neg- 
ligence or  omission  of  those  of  its  agents  who 
were  charged  with  the  duty  of  selecting  and 
controlling  its  employees  and  its  general  busi- 
ness. It  is  sufficient  to  say  that  this  point — 
assuming  the  instruction  in  question  to  be 
correct — was  covered  by  the  last  clause  of  the 
instruction  to  which  our  attention  was  first 
directed,  and  in  terms  quite  as  favorable  to 
defendant  as  it  was  entitled  to  under  the  law. 
The  court,  in  that  instruction,  expressly  said 
that  to  establish  the  alleged  negligence,  not 
only  the  incompetency  must  be  shown,  "  but 
it  must  be  shown  that  the  defendant  failed  to 
exercise  proper  care  or  diligence  to  ascertain 
his  qualifications  and  competency  prior  to  his 
appointment,  or  failed  to  remove  him  after 
his  incompetency  had  come  to  the  notice  of 
defendant  or  to  some  agent  or  officer  of 
defendant  having  power  to  remove  said 
McHenry." 

It  is  not  necessary  to  further  extend  the 
discussion  of  the  questions  pressed  upon  our 
consideration.  We  are  of  opinion  that  the 
case,  in  all  of  its  aspects,  was  fairly  placed 
before  the  jury  in  the  instructions  given  by 
the  court.  No  substantial  error  of  law  was 
committed  to  the  prejudice  of  the  company, 
and  the  judgment  must  be  affirmed. 


A  NOVELTY  in  the  form  of  defense  to  a  suit 
for  damage  was  admitted  by  the  Judge  of  the 
United  States  Circuit  Court  at  St.  Paul  the 
other  day.  Julia  C.  Crockett  was  injured  by 
the  cars  of  the  St.  Paul  and  Milwaukee  rail- 
way, being  caught  between  the  platforms. 
She  brought  suit  to  recover  damages,  and  the 
company  set  up  the  plea  of  contributory  neg- 
ligence, on  the  ground  that  she  wore  a  pull- 
back  dress  at  the  time,  and  that  this  ^'prevented 
her  from  availing  herself  of  natural  means  of 
escape."  In  other  words,  her  dress  interfered 
with  her  movements.  The  Judge  said  the 
evidence  was  proper  and  admitted  It^ 
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JosLiN  V.  Miller. 
Supreme  Court  of  Nebraska,    March,    1883. 

1.  NegUiable  InHrumenis;  Validity  of  Note  made  as 
to  Foreign  State.-^The  validity  of  a  note  made 
in  Nebrasica  and  payable  in  New  Yorlc  is  to  be 
determined  by  the  laws  of  Nebraslca. 

2.  Uainry;  Agent;  Ratification — One  who  affirfns  a 
usurioas  loan  made  by  an  agent  adopts  all  the 
instrumentalities  employed  by  the  agent  in  the 
transaction. 

Appeal  from  Colfax  county. 

Action  to  foreclose  a  mortgage  securing  a 
note.  The  note  was  made  in  Nebraska  and 
payable  in  New  York.  The  defendants 
pleaded  payment,  and  usury  under  the  laws 
of  New  York.    The  plaintiff  appealed. 

Maxwell,  J.,  in  delivering  the  opinion  of 
the  court,  said  :  In  the  argument  of  this  case 
the  attorneys  for  the  appellee  insisted  very 
strenuously  that  the  contract  was  to  be  gov- 
erned by  the  laws  of  New  York,  and  that  as 
by  the  laws  of  that  State,  which  are  set  out 
in  the  answer,  an  usurious  contract  is  void, 
therefore  the  plaintiff  is  not  entitled  to  re- 
cover. The  same  question,  on  substantially 
the  same  facts,  was  before  this  court  in  the 
case  of  Olmstead  v.  N.  E.  Mtge.  Co.  1 1  Neb., 
498,  and  it  held  that  the  validity  of  the  con- 
tract was  to  be  determined  by  the  laws  of 
this  State  and  not  of  New  York.  And  we  ad- 
here to  that  decision. 

The  statute  fixes  the  maximum  rate  of  in- 
terest and  declares  the  penalty  of  taking  a 
greater  rate — the  loss  of  all  interest.  It  ap- 
plies to  all  persons  loaning  money.  The  lan- 
guage is :  <*  If,  in  any  action  on  such  contract, 
proof  be  made  that  illegal  interest  has  been 
directly  or  indirectly  contracted  for,  or  taken, 
or  reserved,  the  plaintiff  shall  only  recover  the 
principal  without  interest,"  etc.  The  plain- 
tiff, therefore,  who  affirms  a  contract  made  for 
him  by  his  agfent  must  adopt  all  the  instru- 
mentalities employed  by  his  agent  to  bring  it 
to  a  consummation.  N.  E.  Mtge.  Sec.  Co.  v. 
Hendrickson,  12  N.  W.  Rep.  916;  Ellwell  v. 
Chamberlain,  81  N.  Y.,  619 ;  Fuller  v.  Wilson, 
8  Ad.  &  E.,  N.  Sm  58 ;  Nat.  Excg.  Co.  v.  Drew, 
82  Eng.  Law  &  Eq.,  1 .  The  reason  is,  the  law 
will  not  permit  the  principal  to  adopt  that 
which  he  thinks  is  beneficial  and  reject  the  re- 
mainder. The  contract  must  be  adopted  as  a 
whole.  With  what  reason,  therefore,  can  a 
party  say  that  a  contract  which  he  affirms, 
made  for  him  by  an  agent  whom  he  authorized 
to  loan  his  money,  is  not  usurious  because  he 
has  not  received  directly  an  amount  in  excess 
of  the  legal  interest  ?  The  person  authorized 
by  him  to  make  the  loan,  however,  did  receive 
such  excess,  and  that  was  a  portion  of  the 
contract  by  which  the  loan  was  effected,    The 


statute  is  clear  and  unambiguous  and  applies 
to  all  persons  loaning  money.  To  permit  an 
agent  to  charge  a  rate  of  interest  in  excess  of 
what  his  principal  could  do  would  practically 
abolish  the  law  regulating  the  rate  of  interest 
and  offer  a  premium  for  devices  and  subter- 
fuges for  the  evasion  of  the  statute.  Decree 
affirmed. 


NOTES  OF    BEGENT    nEGISIOSTS. 

Patents:  evidence;  profits. — In  a  suit  for 
the  infringement  of  a  patent  for  preserving 
and  verifying  bonds  by  a  book  for  their  regis* 
tration,  on  a  reference  to  ascertain  the 
damages,  the  only  evidence  as  to  the  profits 
was  that  of  a  witness  who  had  used  the  com- 
plainant's system  and  who  testified  that  in 
his  opinion  there  would  be  an  advantage  or 
benefit  in  money  for  the  use  of  the  complain- 
ant's system  of  half  a  dollar  on  each  bond 
registered,  supposing  the  bonds  to  run  twenty 
years.  The  master  reported  for  the  complain- 
ant at  two  and  a  half  cents  per  year.  Held^ 
That  there  was  no  evidence  before  the  master 
by  which  to  ascertain  what  profits  the  defend- 
ant obtained  by  using  the  complainant's 
system.  [Munson  v.  The  Mayor  of  New 
York.    U.  S.  C.  C^  S.  D.  of  New  York.] 

Patents:  publication  of  use ;  Experiment, —  ^ 
Public  use  of  an  invention  by  the  patentee 
before  the  application  for  a  patent  will  not 
work  a  forfeiture  of  his  title  unle^i^t  clearly 
appears  that  the  use  was  solely  for  profit  and 
not  with  a  view  of  further  improvements,  or 
of  ascertaining  its  defects,  or  for  any  other 
purpose  of  experiment  in  reducing  the  inven- 
tion to  practice.  [Emery  v.  Cavanagh.  U. 
S.  C.  C,  S.  D.  of  New  York.] 

Patents :  office  of  disclaimer, — A  disclaimer 
can  add  nothing  to  a  patent.  It  may  take 
away  from  what  was  described  as  the  inven- 
tion, and  claimed  as  such  so  as  to  be  covered 
by  the  patent ;  but  it  has  no  office  to  make 
the  patent  cover  anything,  however  clearly 
shown  in  the  patent,  not  so  described  and 
claimed  as  a  part  of  the  invention.  [White 
V.  Gleason  Manufacturing  Co.  U.  S.  C.  C, 
S.  D.  of  N.  Y.] 

Infant ;  contract ;  necessity ;  proof, — In  an 
action  against  an  infant  upon  a  contract  of 
sale,  the  plaintiff  must  show  that  the  prop- 
erty purchased  was  a  necessity,  and  the  bur- 
den of  proof,  in  this  regard,  does  not  shift  to 
the  infant.  Unless  the  plaintiff  shows  a  clear 
case  of  necessity  he  must  fail.  [Wood  v. 
Jjosey.    S.  C.  of  Michigan.] 
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Department  of  the  Interior, 
Washington,  D..  C.  July  17,  1883. 
Xhe  CoriimW  of  the  General  Land  Office  : 

Where  a  party  made  one  homestead  entry  under 
general  homestead  laws  and  thereafter  made 
second  homestead  entry  of  other  land  under  Act 
of  June  8,  1872,  (R.  S.,  sec.  2304)  believing  that 
he  was  entitled  to  both  : 

Hcld^  Notwithstanding  inequality  in  second  entry 
the  entiyman  may  purchase  the  land  covered 
thereby  under  act  of  June  15,  1880,  if  same  was 
subject  to  entry  and  there  is  no  adverse  claim. 

SIR :  I  have  considered  the  case  of  Clias. 
McNetf  V.  Chas.  Newman,  involving  Lot  2, 
the  S.  E.  2-4,  of  the  N.  W.  2-4,  Lot  3  of  the 
S.  W.  1-4,  and  the  N.  1-2  of  the  S.  E.  1-4, 
Sec.  25,  T.  11,  R.  3  W..  Marysville,  Cal- 
ifornia, on  appeal  by  Hiram  L.  Parker,  from 
your  decision  of  November  29, 1881,  allowing 
Newman  to  purchase  the  tracts  under  the 
Act  of  June  15,  1880. 

Newman  made  homestead  entry  of  the 
tracts  August  13,  1878,  and  McNeff  com- 
menced contest  against  them  for  abandonment 
thereof  in  August,  1880.  Pending  considera- 
tion of  that  case,  Newman  applied  in  April, 
1881,  to  purchase  the  tracts  under  the  Act  of 
June  15,  1880,  and  pending  that  application 
Parker  applied  to  enter  them  under  the  home- 
stead laws,  alleging  that  Newman's  entry  was 
void  a6  viitio,  because  of  a  former  entry  in 
1874,  whereby  he  exhausted  his  homestead 
right.  Parker  appealed  from  the  local  officers' 
refusal  to  allow  a  hearing  respecting  New- 
man's good  faith  as  to  his  second  entry. 

It  does  not  appear  that  McNeff  had  any 
interest  in,  or  claim  to  the  tracts,  except  as  a 
contestant  of  Newman's  entry,  and  under  the 
Act  of  May  14,  1880,  he.  had  no  preference  or 
other  right  until  he  procured  cancellation  of 
that  entry,  which  he  had  not  done.  Notwith- 
standing this,  lie  sold  and  conveyed  to  Parker 
whatever  right  he  had,  and  Parker  thenceforth 
continued  to  prosecute  in  the  name  of  McNeff 
the  proceedings  against  Newman. 

You  find  from  the  testimony  that  Newman 
acted  in  good  faith  and  without  intent  to  de- 
fraud the  government  in  his  second  entry, 
which  he  made  under  the  belief  that  he  bad 
the  right  to  one  entry  under  the  general 
homestead  laws,  and  another  under  the  Act 
of  June  8.  1872,  (Sec.  2304,  R.  S.)  by  reason 
of  his  services  in  the  Navy  of  the  United 
States  during  the  late  Rebellion, 

It  is  not  necessary  to  consider  herein 
whether  or  not  Newman's  second  entry  was 
an  appropriation  of  the  tracts  so  that  while  it 
jreajained  of  record,  they  were  not  subject  to 


further  entry,  nor  whether  Newman  had  ex- 
hausted his  homestead  right  by  his  entry  in 
1874,  nor  whether  Parker  could  continue  the 
proceedings  against  Newman  in  the  name  of 
McNeff,  after  the  latter  had  abandoned  them, 
^nd  had  the  right  of  appeal  from  any  decision 
in  the  matter,  because  the  first  and  real  ques- 
tion is  whether  or  not  Newman  had  the  right 
to  purchase  the  tracts  under  the  Act  of  June 
15,  1880,  and  this  seems  settled  by  the  con- 
struction of  that  act  as  held  in  the  case  of 
Maughn  (Copp,  June,  1882)  and  other  cases, 
that,  notwithstanding  irregularity  in  the 
entry,  the  entryman  may  purchase  if  the  land 
was  subject  to  entry  and  there  is  no  adverse 
claimant,  both  of  which  conditions  are  favor- 
able to  Newman. 

Your  decision  is  affirmed,  and  the  papers 
transmitted  with  your  letter  of  September  5, 
1882,  are  herewith  returned. 

Very  respectfully, 

H.  M.  Teller,  Secretary. 


®hi[  (lLout[t8. 


£<|VITY   COURT— Justice  James. 

July  16, 1883. 

Mason  v.  Mason.    Referred  to  auditor. 

Shoemaker  v.  Slioemakei*.    Decree  of  July  12, 
1883,  amended. 

Adams  v.  Adams.    Receiver  appointed. 

Norment  v.  Ward.  Guardian  ad  litem  appointed. 

Temple  v.  Worthington.    Order  of  final  ratifica- 
tion. 

Hannav.  Pendleton.    Same. 

Foulke  V.  Foulke.    Referred  to  take  testimony. 

Murdock  v.  Fletcher.    Referred  to  auditor. 

Hockmeycr  v.  Newraeyer.    Publication  ordered. 

Killian    v.    Killian.     Guardian    ad   litem    ap- 
pointed. 

Kaiser  v.  Cissell.    Trustee  appointed  and  con- 
tract confirmed. 

Lewis  V.  Lewis.    Referred  to  examiner. 

Smalhvood  v.  Lynch.    Sale  filially  ratified. 

Smith  V.  Smith.    Commission  to  take  testimony. 

July  17, 1883. 

Bell  V.  Mankin.    Settled  and  dismissed. 

Chase  v.  Chase.    Trustee  to  pay  over  money. 

Sacchie  v.  Dye.    Restraining  order. 

Bell  v.  Wilkinson.    Sale  ratified. 

Dodge  v.  Offley.     Trustee  directed  to  pay  ad- 
ministrator. 

July  18, 1883. 

Rhodes  v.  Kelly.    Payment  of  legacy  decreed. 

July  19, 1883. 

Cypert  v.  Green.    Injunction  denied. 

Hudson  V.  Hudson.    Publication  ordered. 

Barbour  v.  Leddy*    Sale  finally  ratified. 

Leddy  v.  Leddy.    Same. 

Tayloe  v.  Tayloe.    Referred  to  auditor. 

Marrimon  v.  Marrimon.    Order  staying  proceed- 
ings. 

Bush  V.  Stanton.    Trustee  authorized  to   pay 
over  money. 

Marr  v.  Barry.    Guardian  ad  litem  appointed, 

Schroth  y.  Miller.    Sales  ratified. 
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Morrison  v.  Boylaiid. 


July  21, 1883. 
Publication  ordereci. 
July  23, 1883. 
,  Co.  V.  Post.    Referred  to 


Sale  confirmed  and  rc- 


Mut.  Benefit  Life  Ins 
auditor. 

Jackson  v.  Blackwood, 
f erred  to  auditor, 

HoflTman  v.  Callan.    Substitution  of  trustee. 

Offutt  V.  Bohrer.     Publication  ordered. 

Costine  v.  Costine.    Leave  of  defendant  to  file 


answer. 

Dalton 
tained. 

Bowles  V.  Bowles. 

Crown  V.  Boucher. 

Scltz  V.  Seltz. 


V.    Lewis.    Exception  to    report    sus- 


Divorce  decreed. 
Sale  finally  ratified. 
Divorce  decreed. 

July  24, 1883. 
Burry  v.  Burry.    Divorce  decreed. 
Cohen  y.  Cohen.    Order  of  ratification  and  re- 
ferred to  auditor. 
Bell  V.  Wilkinson.    Auditor's  report  ratified. 

July  25, 1883. 
Adams   y.    Cooper.     Guardian    ad    litem    ap- 
pointed. 

Lord    V.    O'Donoghue.    Rule    denied    without 
prejudice. 

July  26, 1883. 
lardello  v.  Bulger.     Publication  ordered. 
Winingder  v.  Dougherty.    Final  i-atification  of 
sale. 
Stenzel  v.  Otterbach.  Restraining  order  granted. 
Central  Nat.  Bank  v.  Hume.    Remanded  to  ex- 
aminer. 

July  27,  1883. 
Nolte  y.  Nolte.    Order  to  pay  alimony. 
Wash.  Ben.  En.  Asso.  v.  Wood.     Party  allowed 
to  intervene. 

Barnard  v.  Barnard.    Commission  ordered  to 
issue. 

Swann  v.  Swann.    Consolidated  with  Newcombe 
V.  Swann.    Decree  for  sale. 

CIBOVIT  GOUBT Jusdctt  Mac  Artbnr. 

July  5, 1883. 

Popper  v.  Dam  man.    Judgment  by  default. 

Beard,  Son  &  Co.  y.  Mix.    Same. 

Brewster  &  Co.  v.  Bliss.    Same. 

Jesselsohn  &  Co.  v.  Silverberg.    Same. 

Lamb  y.  Fitzgerald.    Same. 

Ryneal,  jr.,  v.  Schutter.    Same. 

Joyce  and  Miller  v.  Nailor,    Same. 

Boteler  v.  Bliss  et  al.    Same. 

Thurber  &  Co.  v.  Cornell.    Same. 

Miller  and  Yager  v.  Harrington.    Same. 

Miller  v.  Miller.    Fiat  on  Sci.  Fa. 

Mayse  y.  Bright,  Humphrey  &  Co.    Judgment 
against  garnishee  denied. 

Hurley  V.  Joseph.    Bill  of  exceptions  signed. 
.  Plain  &  Co.  y.  Nichols.    Publication  ordered. 

O'Day  v.  Vansant.    Bill  of  exceptions  signed. 

U.  S.,  use  of  Alexander,  v.  Ritchie.     Demurrer 
to  declaration  sustained. 

Moses  V.  Howgate.    Motion  by  U.  S.  to  set  aside 
judgment  overruUed. 

May  Term  adjourned  sine  die, 
■  ♦  ■  -    - 

CIRCUIT    COURT.— New  Snttii  at  I«aw. 

July  IS  1883 
S463S.  DwUht  &  Hoyt  y.  DtUer  B.  Groff  et  al.'  Bond. 
$1,600.   PUTS  auj.  John  F  Ennls. 

July  19, 1883. 
S4634.  R6b«rt  O.  Holtzman  v  Matilda  Wagner.    Account, 
#255  50.    Plffs  atty.  Q.  E.  Hamilton. 

24626.  Harrison  &  Lansdale  v.  I^ee  Phelps,     AcqH,  $82.14. 
pure  fttty,  John  E.McNally.  r         ♦       . 


July  21,  1883 
24626    Mary  E.  Chandler  v.  Clayton  McMichael.    Dam- 
ages, ma.ooo.    Plffs  atty.  Leon  Tobriner. 

24627.  Th«  National  Metropolitan  Bank  of  Washington 
n .  C  V.  Zephanlah  Jones.  Note.  $1,600.  Plffs  atty.  N. 
Wilson.  • 

24628.  Hichnrd  H.  W.  Reed  v.  Elias  E  White.  Damages 
$iO,000.    Plffs  atty.<,  Payne  and  Payne.  damages, 

July  23   ir43 
24629    William   Anderson   v.  Christiana  Strauss.'    Certi- 
orari.   Defis.  atty,  John  A.  Clarke. 

July  24, 1883. 

24630.  Thomas  Lucas  v.  The  Evening  Critic  Publishing 
Company  of  Wa.Hhington.  D.  C,  Libel,  $20,000  Plffs 
attve  Cooper  &  Willonghby. 

24631.  .fohn  T.  Varn«n  v    John  M.  Keating.    Dne  bill    . 
$2,157.60.    Plffs  any.  F.  W.. Tones.  * 

24632.  Waxlmlllian  A.  Dauphin  v.  Walter  Q.  Gresham; 
Damages.  $100,000.    Plffs  attys,  Moulton  and  Chandler. 

Jux,Y  26.  1883. 
24631.  H<»nrv  A.  WillMrd  v.  Ellen  O.  Grant  et  al.    Acc't  . 
rent.  $200.    Plffs  atty.  W.  C.  Murd.ick. 

24634.  Wllllara  P.  Copeland  v.  Jospph  R  West.  Bill  of 
exchinge,  $1,000.    Plffs  atfy,  H.  <'hrisiv. 

24635.  Otis  Bigelow  et  al  v.  Thn  Unjted  American  and 
Eniope.an  Stooe. Marble,  Tile  and  Paint  Company.  Acc't . 
$400.    Plffs  aitys.  Wortliington  and  Heald. 

24636.  Arnold  Kohn  et  al.  v.  Louis  Kaufman.  Account. 
$632      Plffs  atty.  C   D   Fowler. 

24637.  A.  Will  &  Son  v.  Warner  J.  Kenderdine  et  al. 
Note  and  account,  $4,402.08.    Plffs  a'ty,  H.  W.  Garnett. 

July  27, 1883. 

24638.  E.  B.  Warren  k  Co.  v.  John  H.  Bird.  Note.  $160. 
Plffs  attys,  Worthington  &  Heald. 

IN  K«tlTITY.-N«%»  KtiltM. 

July  18, 1883. 

8648.  Samuel  D  Linn  v.  Richard  P.  Jackson  etal.  For 
release.    Com   sol.,  William  E.  Linn. 

8649.  Laura  E.  Pyntheon  v  William  McK.  Pyncheon. 
For  divorce.    Com.  sols  .  Cook  &  Cole. 

July  19, 1S83. 

8660.  Rufus  A.  Morrison  v.  Catharine  Boyland  et  al  To 
quiet  title.    (Jom.  sol..  J   H.  Smith. 

8651.  James  H  McKenney  v.  Sallle  Carroll  etal.  To 
appoint  new  trustee     Com.  sol.,  William  A.  McKenney 

8662.  Minerva  S.  Wynne  v.  Thomas  E.  Waggaraan.  For 
release.    Com.  sol.,  R.  H   Goldsborougb. 

•TuLY  23  1888 

8663.  Charles  T  Chapin  et  al.  v.  Benjamin  F.  Beveridge. 
Partition.    Com.  sol  ,  W,  Blair. 

,  ^    ^    „  July  24, 1883. 

8664.  John  G.  LUiot  v.  James  N.  Callan  etal.  Judgment 
creditors'  bill.    Com  sol.,  Jesup  Miller. 

July  26,  1883. 
866/1.  Lewi*  I).  Means  et  al.  v.  Robert  Smith  et  al.    Judg  - 
ment  creditors'  hill.    Com.  sol  ,  K.  P.  Jackson. 

8666.  Mary  J.Keves  v.  Richard  T.  Key es.  For  divorce. 
Cora.  sola..  Gordon  &  Gordon. 

July  26, 1883. 

8667.  Freedmans'  Saving  and  Trust  Co.  v.  B.  H.  Warner 
etal     Injunctiou  and  account.    Com.  sol.,  F.T.  Browning. 

8658  Augusta  McBlair  et  al.  v.  Thos.  E.  Waggaman  et  al. 
To  appoint  trustee.    Cora.  sol..  H.  W.  Garneit. 

8G59.  John  Stenzel  et  al.  v.  Sarah  Oiterback  Injunction. 
Com.  sol,  C.  A   Elliot.    Defis  sol.,  P.  B.  Stilson. 

PROBATE  COUKT.-Jaiitlee  James. 

JUNJC  29,  1883. 

Louisa  K.  Camp:  petition  for  guardianship  of  orphans 
of  Elisha  C.  Camp. 

Esiate  of  Jacob  L.  Dorwart;  will  admitted  to  probate 
and  letters  granted,  and  execuiriic  qualified. 

JUKK  80. 1883 

Estate  of  Hayward  M.  Hutchinson  ;  executrix's  bond, 
completed. 

Estate  of  Noble  Young;  inventory  returned  by  execator. 

Estate  of  Josiah  Essex  ;  same.  , 

Eldra  J.  Essex,  guardian;  annual  return  made  by  gnar- 
dian . 

July  2  1883 

Estate  of  Henry  A.Jackson;  notice  by  administrator  to 
be  published 

Estate  of  Jacob  L.  Dorwart;  bond  signed  by  second 
surety. 

Estate  of  Lawrence  R.  Byrno;  bond  signed  by  adminis- 
trator. 

Charles  T.  Chapline,  guardian  ;  bonded. 

Estate  Chas.  Ewing  ;  renunciation  of  widow  and  admin* 
Istrators  appointed  and  bonded. 

Estate  of  Margaret  Adams  ;  petition  for  probate;  order  of 
publication. 

July  8, 1883. 

Estate  of  Geo.  F.  O.  Drescher ;  will  admitted  to  probate  j 
letters  gr^.utec|  exe^utgr  bonded.  i       r^r^^lr> 
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Estate  of  Frances  A.  Ash  ford  ;    inventory  returned  by 
execator. 

July  a,  188S. 
Estate  of  Belinda  Kondrup  ;  inventory  of  personalty. 
Will  and  codicil   of    lien  jam  In    F.  Sands  ;   filed    with 
petition . 

July  6.1883. 
Estate  of   Benjamin    F.    S.ands ;   will    proved    by    two 
witnesses. 

Will  of  Charles  Cuse  ;  filed  nnd  proved  and  codicil  filed ; 
letters  granted. 
Estate  oi  Geo.  A.  Fitch  ;  affidavit  filed  in  lieu  of  account. 
Estate  of  Hattie  V.  Bennett;  petition  of  widower  for 
letters  ;  bonded  and  qualified. 

Estaie  of  Oeo    L.  Hamraelcen ;  order  of  June  28. 1883, 
modified. 

Estate    of    Telemachus    Ford ;    executrix    bonded    and 
qualified. 
Estate  of  Margaret  A.  Randall  ;  caveat  dismissed. 
Robert  Brown,  truardiau  :  appointed  and  bunded. 
Estate  of  Emily  Johnson  ;  will  admitted  to  probate  and 
letters  granted. 
Ellen  Lawlor,  guardian  ;  appointed  and  bonded. 
Codicil  of  John  G.  Killian  ;  filed  and  admitted  to  probate. 
Estate  of  Robert  Davidi^on  ;  renunciation  of  widow  and 
administrntor  appointed  and  bonded. 

Estaie  of  Kanny  W.  Callahan  ;  administrator  allowed  to 
sell  stock,  report  of  sale  filed. 

Estate  of  Cbarles  U.  Combs  ;  father  appointed  adminiM- 
trator. 

"Will  of   Daphne    Hungerford  ;     filed,    proved  by  two 
witnesses  and  publication  ordered.       i 
Accounts  passed: 

Estate  of  James  A.  Barr;  final  account  of  executor. 
Estate  of  John  B.  Castell ;  final  account  of  administrator. 
Estaie  of  Joseph  Gerhardi;  first  account  of  executrix. 
Estate  of  William  Johnson  ;  first  acconnt  of  executor. 
Estate  of  Mary  M.  Mclntire ;  first  account  of  admlnlstra- 
tor. 
Estate  of  Geo.  W.  Riggs  ;  second  account  of  executor. 
Estate  of  Sarah  A.  Sanger;  first  account  of  executor. 
Estate  of  James  G.  Weaver;  first  account  of  executor. 
Annie  Doberiy,  guardinn  :  final  account. 
Mary  E  Fowle.  guardian  ;  first  account. 
In  re  Chas  P. Thomson,  executor,  Ac. ;  decision  reserved. 
In  re  John  Coyne;  order  of  publication. 

July  7, 1883. 
Estate  of  Emily  Johnson ;  executor  completed  bond  and 
qualified. 

Estate  of  Sarah  H.  B  Magrnder;  will  admitted  to  probate 
and  letters  granted. 

Estate  of  Magaret  A.  Randall ;  will  proved  by  two  wit- 
nesses. 

Estate  of  Robert  Davidson  ;  administrator  bonded   and 
qualified. 

Estate  of   Benjamin    F.  Sands ;    executor   bonded    and 
qualified. 

July  9, 1883. 
Estate  of  Sarah  U.  B.  M.agruder;  proof  of  publication, 
executor  qualified. 

Estate  of  Caroline  O.  Denham ;  administrator  bonded 
and  qualified- 
Estate  of  Charles  Case;  inventory  returned  by  executrix. 
In    re    Elizabeth    A.    McGrew ;   probf   of   publication; 
guardian's  sale  ratified 

Codicil  of  (Charles  <.7ase;  sent  with  commission  to  take 
testimony  of  witnesses. 
"Will  of  Joseph  M.  Yonng;  filed  for  probate. 

July  10, 1683. 
Geo.  A.  Bassett,  guardian  ;  bonded. 
Ann  Tierney, guardian;  bonded. 

Estate  of  Royal  Parkinson;   inventory  returned  by  ad- 
ministrator. 

Estate  of  A ngu§ta  B.  Garrett;  affidavit  of  executor  and 
legatee  filed,  with  final  account. 

Estate  of  Edward  T.   Tayloe;  notice  to  executor  with 
order  of  publication  appointing  time  for  settlement. 

July  11. 1883. 
Will  of  Joseph  M.  Yonng;   proved   and   admitted    to 
probate. 
Will  of  Edward  Hammersley ;  filed  for  probate. 
Estate  of  Sarah  U.  B.  Magrnder;  inventory  returned  by 
executor. 

Estate  of  Hayward  M.  Hutchinson  ;* inventory  retained 
by  executrix. 
Agnes  Kayser,  guardian  ;  appointed  and  bonded. 
Estate  of  Bridget  McNamara;  proof  of  publication,  will 
and  codicil  proved  and  admitted  to  probate. 

Estate  of  S.  Parela  Mackey  ;    proof  of  publication,  ad- 
ministrator appointed  and  qualified. 
Gheo.  A.  Bassett,  guardian  ;  bond  completed. 

July  13, 18S3. 
Estate  of  Michael  H.  Homiller;  inventory  returned  by 
administratrix. 
Estaie  of  Thomas  L.  Tullock  ;  appraiser  appointed. 
Estate  of  Margaret  A.  Randall ;  caveat  dismissed,  codicil 
declared  void ;  will  admitted  to  probate  and  letters  granted. 


Fstate  of  Charles  Ewing;  administrator  bonded  and 
qualified. 

Estate  Francis  Dalton ;  rennnclation  of  executrix ;  will 
admitted  to  probate,  administrator  c.  t  a.  appointed. 

E«tate  of  William  Barnes;  certain  .irticles  declared  ex- 
empt from  claim  of  creditors;  distribution  ordered  and 
sale  of  balance. 

Estate  of  Michael  Renter ;  will  proved ;  proof  of  publica- 
tion and  will  admitted  to  probate,  letters  granted. 

Estate  of  John  W.Starr;  will  admitted  to  probate  and 
letters  granted  to  widow. 

Susan  B.  Porter,  guardian  ;  appointed. 

In  re  Thomas  Berry,  guardian  ;  petition  for  restatement 
of  account. 

Estate  of  Clark  Mills ;  approval  of  sale  of  certain  per- 
sonal property. 

Estnie  of  Gotlieb  Rumpf  ;  sale  of  note  directed. 

Estate  of  James  McCarthy ;  sworn  statementof  adminis- 
tratrix c.  I.  a.,  lieu  of  account  filed. 

Estate  of  John  J.  F.  Joachim  ;  exceptions  of  parties  to 
executor's  restated  acconnt  filed. 

Will  of  Catharine  Miller  ;  filed  for  probate  and  reounclft- 
tion  of  executors. 

Will  of  Susan  S.  M.  St  Clair ;  filed  for  probate 

James  O.  Vermillion,  gnardian ;  bonded. 

Estate  of  James  Egan  ;  widow  appointed  administratrix. 

Estate  of  Bennett  Lee  ;  petition  for  letters  filed. 

Estate  of  Edward  Hnmmersley ;  renunciation  of  execotor, 
will  proved  by  one  witness. 

Will  of  Wm.  Fessenden.  filed  ;  order  of  publication. 

Will  of  Robert  R.  Pywell;  filed  and  fully  proved;  order 
of  publication. 

Estate  of  James  Murt;  petition  of  creditor  for  adminis- 
tration ;  citation  directed  to  i»sue. 

In  re  Chas.  U.  Witberger.  guardian;  appointed  and 
bonded. 

Will  of  Jane  E  W.  Kelly;  filed  and  proved  by  two  wit- 
nesses; will  admitted  to  probate  and  letters  grant«d. 

Estate  of  Geo.  N.Hopkins;  account  of  sale  returned  by 
executrix  and  distribution  of  balance  ordered,  first  acconnt 
passed. 

Samuel  O.  Raub.  guardian ;  final  account. 

Accounts  passed; 

Estate  of  Augusta  B.  Garrett ;  final  account  of  executor. 

Estate  of  John  B.  Harris;  first  account  of  administrator 
c.  t.  a. 

Estate  of  Geo  A  Otis ;  first  account  of  executor. 

Estaie  of  James  Reed  ;  first  account  of  executrix. 

Estate  of  Henry  0.  Yonng;  first  account  ol  administratrix. 

P  Edwin  Dyeet  al. ;  guardian's  sixth  account. 

Amanda  A.  Witherow,  guardian  ;  sixth  general  and 
individual  accounts. 

Estate  of  Elizabeth  Miller;  bond  of  administrator  c.t.  a.' 
signed  by  surety  in  blank. 

Estate  of  Cornelius  Cohan ;  will  admitted  to  probate  and 
proof  of  publication. 


Legal  Notices. 


rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2aih  day  of  July,  1883. 
John  Huntbr  Jardrlla     ) 

V.  }     No.  8592.    Eq.Doc. 

John  T.  Bulogr  kt  al.     ) 

On  motion  of  the  plaintiff's,  by  Messrs.  Ross  A  Dean,  hit 
solicitors,  it  Is  ordered  that  the  defendants,  Jobn  T.  Bulger 
and  Rev.  W.  T.  Durham,  cause  their  aprearance  to  be  en- 
tered herein  on  or  before  the  first  rule  day  occurring  forty 
days  after  this  day  :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  o!  default. 
By  the  Court.  CHARLES  P.  JAMES.  Justice. 

A  true  copy.  Test:         SO-8       R.  J.  Meigs, Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  July,  1883. 
Augusta  McBlair  it  al,    1 
Complainants  ] 

V.  J.     No.  8668.    Eq.Doc.  23. 

Th08.  E.  Wagoaman  bt  al  I 
Defendants.  j 

On  motion  of  the  plaintilTs,  by  Mr.  Hennr  Wise  Gamett, 
their  solicitor,  it  is  ordered  that  the  defendants.  Sarah 
Ann  Newton,  Catharine  Ann  Mnnson.  Miles  C.  Muason, 
Margaret  M.  Summers.  Simon  L.  Summers,  Amelia  A. 
Harris,  Marcellus  W.  Harris,  Ella  L.  Stapp,  Butler  B. 
Stapp  and  William  D.  W.  Newton,  canse  their  appearance 
to  be  entered  herein  on  or  before  the  first  rule  d%y  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.      Test:-      30-8      i  R.J^Iil#f^flLi€llerk. 
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THIS  IS  TO  OIVE  NOTICE. 
That  the  subscribers  of  the-District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Isabella 
Davis,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
berebj  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2l8t  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
OiYen  under  our  hands  this  31st  day  of  July.  1883. 

FRAN(;ES  B   R.  BROaiWELL, 
30.8  ISABELLA  HAONER. 


THIS  IS  TO  OIVE  NOTICE. 
Thai  the  subscriber  of  the  District  of  dolumbla.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  II  Special  Terra  for  Orphans'  Court  busmess, 
Itetters  of  Administration  on  the  personal  esta!e  of  Martha 
A.  Tonng,  late  of  the  Disirioi  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhib:t  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  24lh  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Oiven  nnder  my  haud  this  34th  day  of  Jnly,  1883. 

30-3 JOB  BARNARD.  Administrator. 


THIS  IS  TO  aiVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  <;ourtof  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  ol  Administration  on  the  personal  estate  of 
Bennett  Lee,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  lo  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
Jnly  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this  2Uih  day  ot  July,  1883. 

REBECAH  W.  LEE,  Administratrix. 
_A.  O.  Richards,  Solicitor.  30-3 

IN  T H  E  S U PREM E  CO U K 1 6 F  T H  E" DISTR 1 C 1   OF 
Columbia,  the  2Sd  day  of  July,  1883. 
Eliza  A.  Offutt  ) 

V.  }  No.  8684.    Eq.  Doc,  23 

OlOBOB  A.  BOHRKR  AND  OTHERS.  ) 

On  motion  of  the  plaintiff,  by  Mr.  R.  P.  Jackson,  her 
solicitor,  it  is  ordered  that  the  defendants,  John  M.  P. 
Oliis,  Mary  Clitz,  Julius  S.  Bohrer,  Lucinda  Bohrer.  B. 
RoshBohrer  and  William  H.  Bohrer.  cause  iheir  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day:  otherwise  the  cause 
will  be  proceeded  with  as  in  ease  of  defanlt. 

By  the  Couri.  OH  AS.  P.  JAMES.  Justice. 

True  copy.       Test*      .<<0-3         R  J.  MaiOB.CI'erlc.  Ac. 

IN  THE  SUPREME  COURT  OF    THEl>IsfRlCT~OF 
Columbia,  the  2lst  day  of  July,  1883. 
RuFus  A.  Morrison  | 

Oatharinb  Botland  and  thbV    No.  8660.    Eq.  Doc.  23. 

UNKNOWN  IIBIRS  AT  LAW  OF      I 

Michabl  Doylb.  J 

On  motion  of  the  plaintiff,  by  Mr.  James  H.  Smith,  his 
•oltcitor,  it  is  ordered  that  the  defendants,  tbe  unknown 
heirs  at  law  of  Michael  Doyle,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test;        803         R  J.  M bios.  Cleric. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    July27, 1S83. 
In  the  matter  of  tbe  Will  and  Codicil  of  Ida  K  Davie, 
late  of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  tor  Letters  Testamentrry  on  the  estate  of  tbe 
said  deceased  has  this  day  been  made  by  Robert  Q.  Dyren- 
forth. 

All  persons  interestcil  are  hereby  notified  to  appear  in  this 
conn  on  Frid.ay,  tbe  17th  day  of  August  next,  at  11  o'cloclc 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  m  the  Washington  Law  Reporter  previous 
to  the  said  day. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :       SC^S  H.  J.  RAMSDELL,  Register  of  Wills. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Henrietta 
Dorsey  Handy,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Qiven  under  my  hand  this  20th  day  of  Jnly.  1888. 

LOUISA  WILSON. 
£  D.  F.  Brady,  Solicitor.  30-8 


i^  THE  SUPRLME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Oonrt 
Business.    July  ^6,  1883 

In  the  case  of  William  A  Gordon.  Administrator  c.  t.  a., 
of  Ella  S.  Dodge,deceased,  the  Administrator  o.  t.a  .afore- 
said has,  with  the  approval  of  the  Court,  appointed  Friday, 
the  24th  day  of  August  A.  D.  1883,  at  11  o'clock  a.  m.,  for 
making  payment  and  distribution  under  the  Court's  dir- 
ection and  control ;  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attend  in  person,  or  by  agent  or 
attorney  duly  authorised,  with  their  claims  against  the 
estate  properly  vouched  ;  otherwise  the  Administrator  o. 
t.  a  ,  will  take  the  benefit  of  the  law  against  them.  Pro- 
vided, a/copyof  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

Test;        30-3         H  J  RAMSDELL,  Register  of  WUls. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  John  W. 
Starr,  late  of  the  District  ol  Columbia,  dec'd. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  2l8t  day  of  Jnlv 
next ;  they  may  otherwUe  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  Slst  day  of  Jnly,  1883. 

SARAH  M.  STARR,  Executrix. 
Haonbb  k  Maddox,  Solicitors.  29*3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Diitrict  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Law- 
rence R.  Byrne,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereb>  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  ihe  subscriber,  on  or  b«>fore  the  2d  day  of  July  next : 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Given  nnder  my  hand  this  2d  day  of  July,  1883. 

29-3  CHARLES  £.  CREECT,  Administrator. 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  fron»  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busl-  i 
ness,   Letters   Testamentary  on  the  personal   estate  of 
»Micbael  Renter,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnereof,  to  the  subscriber,  on  or  before  the  13th  day  of 
Jnly  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate 
Given  under  my  hand  this  13th  day  of  July,  1883. 

CHARLES  WALTER.  Executor. 
Chas.  a.  Waltkr,  Solicitor. 29-3 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  Mt.  Pleasant,  So.  Carolma, 
hath  obtained  from  the  Supreme  Court  of  the  District 
of  Columbia,  holding  a  Special  Term  for  Orphans'  Court 
business.  Letters  of  Administration  on  the  personal  estate 
of  S.  Pamela  Mackey,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tbe  same.with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  tbe  11  tb  day  of  Jnly 
next;  they  m«y  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  llth  day  of  July,  1888. 

E.  W.  M.  MACKET,  Administrator. 

OuTTmroBK  &  Maobjct,  Solicitors.  S8  9 
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Lepal  Notices. 


THISISTO  aiVE  NOTICE. 
TIjat  the  sabscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  r^upreme  Court  of  the  District  of  Col- 
ombia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness, Letters  of  Administration  c.  t  a.,  on  the  personal 
estate  of  Francis  Dalton,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  havinc:  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  17th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  17th  day  of  July,  1883. 

29-S  HENRY  E.  DATIS.  Administrator  c.  t  a. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  sabscriber  of  the  District  of  Columbia,  has 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
ombia, holding  a  Special  Term  for  Orphans'  ( 'ourt  business. 
Letters  of  Administration  on  the  personal  estate  of  Robert 
B.  Wagner,  M.  D.,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the. 17th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  onder  my  hand  this  17th  day  of  July,  188S. 

29  8  CHAS.  W.  SMILEY.  Administrator. 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the Dlstrictof  Columbia,  hath 
obtained  from  the  Snpreme  Court  of  the  Dlstrictof  Colom- 
t>ia,  holding  a  Special  Term  for  Orphans'  Court  bnsiness. 
Letters  of  Administration  c  t.  a  ,  on  the  personal  estate  of 
John  Keithley,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  ar(> 
hereby  warned  to  exhibii  the  same.with  the  vouchers  there 
of,  to  the  subscriber,  on  or  before  the  6th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  ail 
benefit  of  the  said  estate. 
Given  under  my  hand  this  6th  dAv  of  July,  1883. 

ALBERT  HARPER. 
C.  F.  Row«,  Solicitor.  29-3 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  bnsiness, 
Letters  of  Administrntlon  on  the  personal  estate  of  Wash- 
ington Danforth.  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  1 9th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  ihe  said  estate. 
Given  under  my  hand  this  19th  day  of  July,  18S.3. 

DANIEL  O'C.  CALLAGHAN, 
29  3  Administrator,  436  7th  street,  n.  w. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  sabscriber,  of  the  Dlstrictof  Colombia,  hath 
i  obtained  from  the  Supreme  Court  of  theDistrict  of  Colom- 
t  bia,  holding  a  Special  Term  for  Orphanb'CoortbnsineM, 
I  Letters  Testamentary  on  the  personal  estate  of  Edward 
Hammersley,  lateof  the  District  of  Columbia,  deceased. 
All  persons  having  claims  againstthe  said  deceased  are 
hereby  warned  to  elhibit  the  same,  with  the  voochert 
!  thereof,  to  the  subscriber,  on  or  before  the  18ih  day  of 
I  July  next :    they    may  otherwise  by   law  be   excluded 
tfum  all  benefit  of  the  said  estate. 
Given  onder  my  hand  this  18th  day  of  Joly.  1883. 

CATHERINE  HAMMERSLEY.  Executrix. 
W.  W.  BOARUAN,  Solicitor.  29  S 

THIS  IS  TO  GIVE  NOTICE. 
That  the  sobscrlber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia,  holding  a  Special  Term  for  Orphans'  Corfrt  boainest. 
Letters  Testamentary  on  the  personal  estate  of  Joseph 
H.  Hanlein,  laie  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  6th  day  of  July 
next;  they  may  otherwise  by  law  be  excioded  from  all 
benefit  of  the  said  estate. 
Given  onder  rtiy  hand  this  6th  day  of  Joly,  I88S. 

CAROLINE  HANLEIN,  Execotrlx. 
Leon  Tobrinbb,  Solicitor.  29<8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  19th  day  of  July,  1S83. 
William  W,  Hudson     ) 

V.  {     No.  8636.     Eq.Dock  23. 

Gatharinb  Hudson.     ) 

On  motion  of  the  plaintiflT,  by  Mr.  Campbell  Carringtou, 
his  solicitor.  It  is  ordered  that  the  defendant,  Catherine 
Hudson,  oanse  her  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Court.  CHAS.  P.  JAME.S,  Ju.«!tlce 

Troe  copy.  Test:         29  3  R.J   Mkiqs.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2Sth  day  of  June.  1883. 
John  P.  Franklin,  Executor,  Ac.  ) 

V.  [  No.  8518.     Equity. 

Virginia  Youno  et  al.  ) 

On  motion  of  the  plain  tiff's,  by  Messrs  Bradley  &  Duvall. 
his  solicitors,  it  is  ordered  that  the  defendant,  Virginia 
Yoong,  cause  her  appearance  to  be  entered  hereinon  or 
before  the  first  rule-day  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Coort.  OH  AS.  P  JAMES.  Jostice. 

A  true  copy.  Test:       29-8       R.  J.Msios.Olerk 


1  N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1    Columbia. 

John  Hocrmbtkk  et  al.     i 

V.  \    No.  8,628.    Eq.  Doc.  29. 

Leopold  Neumbykb  xt  al.  ) 

On  motion  of  the  plaintifT,  by  their  solicitor,  Messrs. 
Warren  C.  Stone  and  Fred.  W  Jones,  it  is  ordered  that 
the  defendant,  James  Henry  Neumeyer,  caose  his  ap- 
pearance to  be^  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day ;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES.  Jostice. 

A  true  copy.         Test :  R.  J.  Mkigs.  Clerk. 

Warp.e.v  C.  Stone  and  Fbed  W.  Jonxb,  Solicitors  for 
Complainants.  29-8 


THIS  Is  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Coort  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Coort  bosioess. 
Letters  of  Administration  c  t.  a  .  on  the  personal  estate  of 
Sunan  S.  March  St.  Clair,  late  of  the  District  of  Colombia, 
deceased. 

All  persons  having  claims  against  the  said  deceased,  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
July  next;  they  may  otherwise  by  law  be  excioded 
from  all  benefit  of  the  said  estate. 

Givnn  under  my  hand  this  17th  day  of  July,  188S 

JAY  STONE,  Administrator,  c.  t,a. 

Robert  Ohristy,  Solicitor.  29-3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Coort  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  c.  t  a  ,  on  the  perf^onal  estate  of 
Jane  E.  W.  Kellt-y,  lateof  the  Dii'trict of  Columbia,  dec'd. 
H  All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  dav  of 
July  next;  they  may  otherwise  by  law  be  excioded  from 
all  ben»*flt  of  the  said  estate. 
Given  under  mv  hand  this  18th  dav  of  Ju'y,  18S3. 

EDMUND  KELLY,  Adminlstratorc.t  a. 
James  11.  Smith.  Solicitor.  29  3 


THIS  IS  TO  GIVE  NOTICE. 
That  thelsubseribers,  of  the  District  of  Col nmbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia.  holding  a  Special  Term  for  Orphans'  Coort  business. 
Letters  of  Administration  on  the  personal  estate  of  Charles 
Ewing,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voochers 
thereof,  to  the  snbscriber,  on   or  before  the  ISth  da^  of 
July  next;  they   mav  otherwise  by  law  be  excioded  from 
all  benefit  of  the  said  estate. 
Given  onder  my  hand  this  18th  day  of  Joly,  1S8S. 
WILLIAM  B.  WEDB, 
CHAS.  J.  LUSK, 
29-8  Admintetntton. 
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IN  THE  SUPREME  COUBT  OF  THE  DISTRICT  OF 
Oolambta, 

ODABLBS  SCHR0T9  IT  AL.  ) 

▼  \    No.  8811.    Eq.Doc  «. 

Amblta  Millsr.         ; 

Jodson  T.  Gall  and  John  A.  Clarke,  trustttes  herAin,  bAV> 
ing  reported  sales  of  parts  of  lots  IS  and  14,  in  square  No. 
64S,  (ihe  same  belnn:  more  folly  described  in  said  report), 
to  Nicholas  Niter  and  Qeorge  Jaenemann,  for  $485  and 
$200  respectire  ly : 

U  Is.  this  19th  day  of  July,  1883,  ordered,  that  said  sales 
be  confirmed  unless  cause  to  the  contrary  be  shown  on  or 
before  the  9th  day  of  August,  1883.  Prorided,  a  copy  of 
this  order  be  published  in  the  W  ashington  Law  Reporter 
for  three  successiye  weeks  before  said  day. 

By  the  Court.  OH  AS.  P.  JAMES,  Justice. 

Trnoeopv.       Test'  29-.S  R.  J.  Micmii.  Olerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  HOLDING  AN  EQUITY  COURT  FOR 
SAID  DISTRICT. 

Edoar  Murpbt,  Complainant,  vs.  Unknown  Heirs  of 
OsoROB  S.  Wasiunoton  IT  ^L— In  Equity,  No.  86M« 
Docket  23. 

The  object  of  the  suit  by  the  above-named  complainant, 
Cdgar  Murphy,  is  to  procure  a  decree  of  sale  of  certain 
real  estate  of  which  Oeorge  S.  Washington  (a  colored  man), 
died  seized  and  possessed.  The  bill  states,  in  substance, 
that  on  the  2ftth  day  of  May,  A.  D.  1883,  said  George  S. 
Washington  died  in  the  District  of  Columbia,  intestate  and 
unmarried,  and  without  haYing  any  known  heirs  ;  that  said 
deceased  was,  at  the  time  of  his  death,  indebted  to  com- 
plalnant  in  1^1.86;  that  said  deceased,  being  indebted  to 
complainant  and  to  other  persons,  died  seized  and  pos- 
sessed of  p4*rsonal  property  worth  $100,  and  two  (2)  pieces 
of  real  estate  situate  in  Georgetown  in  said  District,  men- 
tioned and  described  in  the  bill  of  complaint;  that  on  the 
8d  October,  A.  D.  1878.  said  Washington  executed  a  dc^d  of 
trust  on  part  of  said  real  estate,  to  wit :  part  lot  No.  82,  to 
secure  the  payment  of  $dO0  to  Robert  E.  Frey,  as  Treasurer 
of  12th  Building  Association  of  Georgetown ,  and  on  the 
27th  day  of  December,  1882,  said  Washington  executed 
another  deed  of  trust  upon  the  same  properly,  to  secure  the 
payment  of  $6iK)  to  »aid  Frey,  as  Treasurer  aforesaid  -,  that 
administration  upon  the  personal  estate  of  said  Washing- 
ton, deceased,  was  granted  unto  Charles  R.  Kengla,  and 
that  said  personal  estate  is  not  sufficient  to  discharge  nil 
debts  due  and  owing  by  said  deceased,  and  that  the  defi- 
ciency  ought  to  be  supplied  by  sale  of  said  real  estate. 

It  is  thereupon,  by  the  court,  this  2dth  day  of  June,  1883, 
adjudged,  ordered  and  decreed  that  complainant,  by  caus- 
ing a  copy  of  this  order  to  be  inserted  in  **The  Evening 
Star,"  a  newspaper  published  in  the  city  of  Washington 
District  of  Columbia,  and  also  in  a  newspaper  published 
in  Camden  county.  State  of  North  Carolina,  once  a  week 
in  each  of  six  successive  weeks  before  the  first  day  of 
September,  A.  D.  1S8S,  give  notice  to  the  said  Unknown 
Heirs  of  said  George  S.  Washington,  deceased,  of  the 
object  and  substance  of  the  bill  of  com  plaint,  and  warn  the 
said  Unlinown  Heirs  of  said  George  S.  Washington,  dec'd., 
to  appear  in  this  court,  in  person  or  by  solicitor,  on  or  be- 
fore the  said  first  day  of  September  next,  to  answer  the 
premises  and  show  cause.  If  any  they  have,  why  a  decree 
ought  not  to  pass  as  prayed  ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Court. 

CHARLES  P.  JAMES.  Justice. 

A  true  copy.       Test : 

R.  J.  MEIGS.  Clerk. 

M-6  By  M.  A.  CLANOEY,  Assl.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    July  lU,  1883. 

In  the  case  of  Wm.  Tayloe  Snyder,  Executor  of  Edward 
Thomtone  Tayloe.  late  of  Alabama,  dec'd,  the  Executor 
aforesaid  has,  with  the  approval  of  the  Court,  appointed 
Monday,  the  SOth  day  of  July,  A.  D.  188S,  at  9:SU  o'clock 
a.  m..  for  making  payment  and  distribution  under  the 
Court's  direction  and  control;  when  and  where  all  credi- 
tors and  persons  entitled  to  distributive  shares  (or  lega- 
cies) or  a  residue,  are  hereby  notified  to  attend  In  person 
or  by  agent  or  attorney  duly  authorised,  with  their 
claims  against  the  estate  properly  vouched ;  otherwise, 
the  Executor  will  take  the  benefit  of  the  law  against 
them :  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  lu  the  Washington  Law  Reporter, 
previous  to  the  said  day,  and  also  In  the  **  Norfolk  Land- 
mark," a  newspaper  published  in  Norfolk,  in  the  State  of 
Virginia. 

Sft-8        Test :        H.  J.  RAMSDELL,  Register  of  Wills. 


LegtU  Notice. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  Baltimore,   Md.,   hath  ob-' 
tained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Margaret 
Ann  Randall,  late  of  the  District  of  Columbia, deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded 
fr<»m  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  13th  day  of  July,  1883. 

THOMAS  I.  HALL, 
119  Welcome  Alloy,  Baltimore. 
Daniel  O'C.  Callaqhan  ) 

and  >  Solicitors. 

W.  J.  WATBBMAir,  )  28  8 


aVlIS  IS  TO  GIVE  NOTICE, 
.  That  the  subscriber,  of  Chelsea.  Massachusetts,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  ol  Hattie  V. 
Bennett,  late  ol  Chelsea,  Massachusetts,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  6lh  day  of  July,  1883. 

PHILO  H.  BENNETT.  Executor. 
Jambs  G.  Paynb,  Proctor.  28-3 


THIS  IS  T9  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness, Letters  Test  amen tanr  on  the  personal  estate  of 
Emily  Johnson,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  7tb  day  of  July,  1883. 

JNO.  H.  WHITE.  Executor. 
WoBTHiKOToy  ft  Hkald,  Solicitors. 28-3 

mHIS  IS  TO  GIVE  NOTICE  v 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col  jm- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Robert 
Davidson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  ngainsi  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  oil  or  before  the  7th  day  oi  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  7lh  day  of  July,  1883, 

WM.  U.  WEST.  Administrator. 

E  B.  Hay.  Solicitor.  28  3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  this  7th  day  ol  July,  A.  D.  1883. 

CHAKLBS  J.  KiNSOLVINO  BT  AL.  ) 

V.  \  No.  8565.    Equity. 

RobbrtM.  JonifSOIT  XT  AL.      } 

On  motion  of  the  complainants,  by  Messrs.  Hanna  & 
Johnston,  their  solicitors,  it  is,  this  seventh  day  of  July. 
A.  D.  1883.  ordered,  that  the  defendant  Thomas  Jefferson 
Johnson,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided .  a  copy  of  this  order  be  published 
for  three  successive  weeks  in  the  Washington  Law  Re- 
porter. 

By  the  Court.  CHAS.  P.  JAMES,  Justice, 

A  true  copy.  Test: 28.8       R.  J.  MKms.Clnrk. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  Testamentary  on  the  pert'onai  estate  of  Jacob  L. 
Dorwart.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  S9th  day  of  June 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  ol  the  said  estate. 
Given  under  my  hand  this  29th  dayof  June,  1883. 

SUSAN  D.  DORWART,  Executrix. 
VOBHBX8  k  SniOLBTON.  Solicitors.  S7-f 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  snbscriber  of  the  District  of  Oolnmbia,  hath 
obtained  ftom  the  Supreme  Oonrt  of  the  District  of  Colum- 
bia, holdini?  a  Special  Term  for  Orphans'  Court  business. 
Loiters  of  Administration  on  the  personal  es'ate  of  James 
Efan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  bame.  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  lath  dav  of 
Jalynext;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  of  July,  188S. 

MART  ANNA  EG  AN.  Administratrix. 
Wm.  T.  S.  Curtis.  Solicitor.  28.3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    July  18. 188S. 

In  the  matter  of  the  Will  of  Robert  R.  Fy  well.  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Edwin  F.  Pywell, 
one  of  the  executors. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  August  next,  at  11 
o'clock  m  ,  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  week?  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

Test ;  H.  J.  RAMSDELL.  Register  of  Wills. 

E.  D.  Wright,  Solicitor.  28-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Benjamin 
F.  Sands,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7  th  day  of 
Jalv  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  7th  day  of  July.  1883. 

28-8  F.  P.  B.  SANDS.  Executor. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Courtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Sarah  H. 
B.  Mngruder,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  witli  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  9th  day  of  July,  1883. 

88-8  CHARLES  M.  MATTHEWS,  Executor. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber, of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeCourioftheDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphan.s'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Telemachus 
Ford,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded 
firom  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  6th  day  of  July,  1883. 

S8.8  ALICE  A.  J.  FORD,  Executrix. 


THIS  IS  TO  GIVE  NOTiCE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  theDistrictof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  cf  Administration  on  the  personal  estate  of  Samuel 
T«  Ellis,  late  of  the  District  of  Columbia. deceased. 

All  persons  having  claims  against  the  said  deceased  ore 
hereby  warned  to  exhibit  the  same,  with  the  voucherx 
thereof,  to  the  subscriber,  on  or  before  the  29th  day  of 
June  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  29th  day  of  June,  1883. 

LENORA  A.  ELLIS,  Administratrix. 
EowiADS  k  Babnabd.  Solicitors.  27^ 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Sitting  as  an  Orphans'  Court  for  the  said 
District,  the  2d  day  of  July.  A.  D.  1888.    Hagner,  J. 

In  re  estate  of  Margaret  Adams. 

Upon  reading  the  foregoing  petition  of  Benjamin  P.  Sny- 
der, it  is  ordered,  that  Samuel  Adams,  Elizabeth  Malloy, 
Samuel  Mulloy.  Eliza  Arnold,  William  L.  Arnold,  George 
Adams,  Margaret  Adams  and  Lydia,  otherwise  called 
Eliza  Ann  Adams,  show  cause  on  or  before  the  29ih  day  of 
September.  A.  D.  1883,  why  the  last  will  and  testament  of 
the  said  Margaret  Adams,  propounded  for  probate  bv  the 
said  Benjamin  P.  Snyder,  who  is  named  as  executor  there- 
in, should  not  be  admitted  to  probate  and  why  Letters 
Testamentary  should  not  be  issued  to  him  thereon.  Pro- 
vided, that  a  certified  copy  of  this  order  t>e  published  onoe 
a  week  for  three  successive  weeks  prior  to  the  said  89th 
day  of  September. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.  Test :  H.J.  RAMSDELL, 

87-3  Register  of  Wills,  D.O. 


IN  THE  SUPREME  COURT  OF  THEDISTRICTOF 
Columbia,  the  6th  day  of  July.  1883. 
Benjamin  K.  Plain,  trading  and 

doing  business  under  thb  firm 

name  and  style  of  B.  K.  Plain 

&  Co..  Plaintiff, 

V.  \    No.84,afi8.    At  Law. 

Mblvillb   S.   Nichols,   trading 

and  doing  business  under  the 

firm  name  and  style  of  M.  S. 

Nichok  A  Co  ,  Defendant. 

On  motion  of  the  plaintiff,  by  i  _    _ 

attorney,  it  is  ordered  that  the  defendant,  Melville  S. 
Nichols,  trading  and  doing  business  under  the  firm  name 
and  style  of  M.  S.  Nichols  A  Co..  cause  his  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occarring 
forty  days  after  this  day  i  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  MAC  ARTHUR,  JosUoe. 

Truecopy.  Test:         27  8  R.  J.  MBiOfi.i;ierk. 


Mr.  E.  A.  Newman,  his 


FN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    July  6, 1888. 

In  the  matter  of  the  Will  of  Daphne  Hungerford,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Susan  Pieioe, 
(Howard  Pierce,  executor.; 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  theSd  day  of  August  next,  at  11  o'clock 
a.  m..  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  onee  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  OHAS.  P.  JAMES,  Justice. 

Test  •  H.J.  RAMSDELL,  Register  of  Wills. 

Edward  D.  Wright.  Solicitor.         t^Z 


THIS  JS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  C-olam* 
bta,  holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Thomas 
L  Tullock.lateof  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  29th  day  ef  June 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  mv  hand  this  29th  day  of  .Tune,  1^83. 

27  3  SEYMOUR  W.  TULLOCK,  AdminUtrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Ooort 
Business.    July  18,  1883. 

In  the  matter  of  the  Will  of  William  Fessendan,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Te«tamentarsr  on  the'estate  of  the  said 
dec'd,  has  this  day  been  made  by  Mary  Dunlevle  Fessenden. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  8d  day  of  August  next,  at  11 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

T«st :  H.  J.  RABCfSDELL,  BegUter  of  Wills. 

D.  W.  FxsSBiiDBXf,  Solicitor.  ,  _    _,  JM 
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TIM  EeUtlMM  •t  Patent  Expert!  f  tke  €•  vtt. 

When  a  case  involving  scientific  principles 
^ comes  up  in  the  courts  the  custom  is  for  each 
side  to  call  to  their  assistance  scientific  ex- 
perts. These  are  men  who,  on  account  of 
education  and  profession,  are  admitted  to 
possess  a  peculiarly  full  knowledge  of  the 
scientific  points  involved  in  the  issue. 

They  occupy  an  anomalous  position.  They 
are  summoned  nominally  as  amici  curioe,  or 
friends  of  the  court,  to  assist  in  its  delibera- 
tions, and  give  it  information  in  the  special 
knowledge  required  to  dispose  of  the  questions 
that  come  before  it.  This  assumes  that  they 
are  quite  disinterested  and  indifferent  to  the 
ultimate  issue.  Tet  each  side  engages  its 
own  expert,  and  each  of  these  experts  takes 
as  favorable  a  view  as  possible  of  his  own  side 
and  runs  down  the  other  as  much  as  possible. 
Although  their  compensation  does  not  depend 
on  the  final  decision  that  is  reached,  if  they 
were  to  act  as  judges  and  not  give  their  own 
side  the  benefit  of  all  doubts,  their  occupation 
would  soon  be  gone.  The  fact  that  they  are 
in  some  sense  fulvocates  is  recognized  by  the 
court.  The  fact  that  they  are  retained  by  one 
or  the  other  side  to  testify  in  its  favor  is 
admitted. 

Because  it  is  always  possible  in  this  special 
class  of  suits  to  engage  experts  to  testify  on 
either  side,  a  certain  degree  of  distrust  for 
their  opinions  is  often  expressed.  The  great 
truth  is  overlooked,  that  in  not  one  case  out  of 
a  hundred  are  the  principles  so  clear  that 
something  is  not  to  be  said  on  both  sides. 
Tet  the  complaint  is  continually  made  that 
the  expert  is  too  much  the  advocate. 

Among  lawyers  who  practice  in  ^tent  suits 
different  views  of  this  subject  obtain.  Some 
say  that  they  do  not  believe  in  experts.  They 
would  prefer  to  conduct  their  suits  without 
them.  The  general  custom  is  all  that  makes 
them  retain  them.  These  lawyers  will  often 
be  found  to  be  among  the  best  of  their  class. 
They  will  have  so  good  a  knowledge  of  the 
principles  of  science,  as  to  quickly  grasp  the 
mechanical  points  of  a  case.  They  could 
act  as  experts  themselves,  but  custom  requires 
that  they  should  have  some  witness,  one 
^  obliged  to  tell  the  whole  truth,  as  a  supporter 
of  their  views.  Such  a  supporter  has  been 
found  to  have  great  weight  with  the  court. 


and  to  be  of  much  influence  in  controlling  its 
decision. 

Some  lawyers  propose  another  system. 
They  say  that  the  expert  should  be  engaged 
to  present  the  views  of  the  counsel  to  the 
court.  They  should  not  be  witnesses.  Their 
statements  should  be  an  exposition  in  under* 
standable  and  correct  form  of  the  views  of 
the  counsel.  This  statement  should  be  given 
as  a  one-sided  view,  and  should  not  profess  to 
be  disinterested.  Finally,  it  should  not  be 
given  under  bath.  This  certainly  is  meeting 
the  difficulty,  and  Justifies  the  expert  in  the 
most  advanced  position  of  advocate  which  he 
may  be  inclined  to  assume.  Were  his  posi- 
tion recognized  as  this  one  he  would  still  re* 
main  to  a  certain  extent  an  amicus  curice, 
while  the  facts  of  his  being  an  advocate  would 
be  recognized  as  proper  and  right.  At  present 
this  is  practically  his  position,  except  that  his 
testimony  is  given  under  oath.  This  places 
a  great  restraint  on  his  direct  testimony,  and 
enables  the  opposing  counsel  to  test  the 
validity  of  his  views  by  cross-examination. 

There  is  yet  another  way  of  disposing  of 
the  difficulties  of  the  case.  It  is  to  have  ex* 
perts  called  by  the  court  directly,  and  paid 
by  it  to  assist  it  in  its  deliberations.  At 
present  experts  are  to  all  intents  and  pur- 
poses assisting  counsel.  This  would  make 
them  assisting  judges.  The  idea  of  thus 
using  them  is  quite  a  popular  one.  Many  of 
our  best  lawyers  advocate  it.  The  expert 
would  occupy  a  wholly  disinterested  position, 
and  the  decisions  he  reached  would  have 
every  chance  of  being  equitable  and  Just. 
In  this  suggestion  there  is  much  that  is  at- 
tractive, and  in  a  more  advanced  state  of 
society  it  would  seem  worthy  of  being  car- 
ried out. 

But  the  same  necessity  which  calls  for  ad- 
vocates and  lawyers  to  argue  separately  each 
his  own  side  of  a  case  calls  also  for  experts 
on  the  separate  parts  of  complainant  and  de- 
fendatit.  When  two  people  come  to  an  issue 
they  do  not  go  before  'a  court  and  accept  its 
unaided  judgment  as  infallible.  Each  side 
engages  its  own  counsel.  These  are  officers 
of  the  court,  yet  are  not  prohibited  by  that 
fact  from  taking  one  side  or  the  other  of  a 
case.  Their  duty  is  to  do  so,  and  be  as  one- 
sided as  possible,  and  to  carry  every  possible 
point  in  their  client's  favor.  No  matter  bow 
able  the  judge  may  be,  his  time  is  too  import- 
ant to  be  devoted  to  looking  up  authorities, 
and  to  studying  each  from  the  books.  He  sits 
in  judgment  upon  the  views  presented  him 
by  counsel.  If  they  are  properly  put  forward, 
he  in  many  cases  can  decide  the  case  without 
leaving  his  seat.    Thus  business  is  expedited, 
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and  the  main  expenses  of  a  suit  are  borne  by 
the  interested  parties  and  not  by  the  govern- 
ment. 

Were  the  court  to  call  an  expert  for  its 
guidance  In  special  suits,  and  were  the 
parties  in  the  suit  to  have  none,  the  position 
would  be  analogous  to  that  of  a  court  sitting 
in  direct  judgment  or  arbitration,  with  no 
lawyers  to  advocate  the  causes  of  those  ap- 
pearing before  it.  There  would  be  no  sum- 
mary of  the  scientific  questions  presented. 
This  work  would  fall  upon  the  court  and  its 
expert.  Business  would  be  delayed,  and  a 
very  considerable  expense  be  placed  upon  the 
court.  It  would  not  be  much  better  to  dis- 
pense with  experts  than  to  dispense  with 
counsel. 

At  present  the  scientific  views  are  well 
presented.  The  experts  give  them  in  detail. 
They  are  formulated  after  discusnion  with 
their  counsel.  The  counsels  in  their  briefs 
and  arguments  summarize  them,  and  present 
to  the  court  their  most  salient  and  applicable 
points.  The  expert  has  been  debarred  by  his 
position  of  witness  from  arguing  the  case. 
Any  tendency  he  may  exhibit  in  his  testimony 
toward  such  a  course  is  met  by  objection  from 
the  opposing  counsel.  All  he  has  been  able 
to  do  is  to  give  his  views  as  a  specially  quali- 
fied witness.  The  counsel  completes  the 
work  the  expert  has  begun.  He  can  give  the 
fullest  license  to  his  reasoning  powers  in 
proving  his  case.  The  argument  is  the  sup- 
plement of  the  expert's  testimony,  and  has 
therefore  to  follow  it  very  closely.  A  depart- 
ure from  any  of  the  views  brought  forward  by 
the  expert  will  be  made  to  tell  forcibly  against 
the  same  side. 

Thus  it  will  be  seen  that  the  lawyer  and 
expert  must  work  hand  in  hand.  One  cannot 
go  ahead  without  the  other,  the  witness  being 
the  most  restricted  on  account  of  his  position. 
While  his  testimony  must  bear  the  stamp  of 
independence,  it  will  necessarily  be  partial. 
As  this  partiality  is  known  and  recognized  as 
an  attribute  of  expert  testimony,  it  gives  the 
professors  of  it  a  known  standing.  They  are 
considered  with  justness  as  specially  educated 
witnesses  retained  for  the  purpose  of  present- 
ing the  views  of  one  side  to  the  court.  They 
should  not  be  considered  as  sailing  under  the 
false  colors  of  a  pretended  disinterestedness. 
— Scientific  American. 


There  is  a  story  going  the  rounds  of  the 
papers  of  a  little  girl  who  was  about  to  put  a 
penny  in  the  missionary  box,  and  being  re- 
quested to  repeat  a  verse  of  Scripture  while 
dropping  her  gift,  said :  '*Fools  and  their 
money  are  soon  parted." 


Supreme  (|oui[t  Jiatrict  o(<|olumbia 


General  Term. 


RBPORTBD  BT  FBAHKLIIT  H.  MAOKBT. 

Phillip  Phillips  vs,  James  S.  Neoley. 
At  Law.   No.  22,986. 

i  Decided  February  19,  1883. 
The  Chief  Justice  and  Justices  Hagneb 
and  Cox  sittinn:.  y 

1.  This  court  has  power,  on  motion,  where  proper 
cause  is  shown,  to  vacate  its  Judgment  aud  grant 
a  new  trial  after  the  expiration  of  the  termant 
which  the  Judionent  was  rendered. 

So  held^  in  this  case  where  the  court  on  motion 
and  cause  &hown  vacates  a  Judgment  nearly  four 
years  after  its  rendition. 

2.  An  order  passed  by  the  Justice  holding  the 
Circuit,  vacating  a  Judgment  rendered  er  parU^ 
at  a  previous  term,  aud  awarding  a  new  trial 
upon  the  merits,  is  not  an  appealable  order 
within  the  provision  of  section  722  of  the  Bev. 
Sut.,  D.  C. 

Statement  of  the  Case. 

In  August,  1874,  the  plaintiff  brought  suit 
against  the  defendant  upon  a  draft  alleged  to 
have  been  drawn  by  the  defendant  and  one 
Witowski  upon  Peck  and  Hovey,  in  favor 
of  the  plaintiff.  The  declaration  averred 
due  acceptance,  demand  upon  the  accep- 
tors and  non-payment  and  protest  and  notice 
to  the  drawer;  the  non-residence  of  Witkow- 
ski ;  and  it  contained  the  common  count  for 
money  had  and  received ;  and  was  Accom- 
panied by  an  affidavit  explaining  the  ground 
of  the  action,  and  setting  forth  the  draft  and 
acceptance  which  are  as  follows : 

**  Washington,  D.  C, 
*'  $4,568.  May  18,  1874. 

"  Pay  to  P.  Phillips  the  sum  of  four  thous- 
and three  hundred  and  sixty -eight  dollars. 
**  Very  respectfully, 
"  Simon  Witkowski, 
"Jas.  S.  Negley, 
Attorney  for  Mrs.  Witkowski. 
"  To  Charles  F.  Peck:. 

Charles  E.  Hovey.'* 
["Protested  for  non-payment  Aug.  21,  '74. — 
J.  McKenney,  n.  pri 

**  We  acoept  the  above  order,  and  will  pay 
the  sum  therein  stated  out  of  the  money  re- 
ceived by  us  at  the  Treasury  of  the  United 
States  arising  from  a  judgment  in  the  Court 
of  Claims  in  the  case  of  Simon  Witkowski, 
No.  5569. 

**  Chas.  E.  Hovey. 

**  I  accept  on  the  above  terms,  my  fees  be- 
ing first  paid. 


C.  i*.  PeckJ 
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Endorsed :  ['*  F.  Phillips  has  this  day  pade 
demand  on  me  for  payment  of  the  within 
acceptance,  and  I  answered  I  have  redved  no 
funds  with  which  to  pay. — C.  E.  Hovey, 
Wash'gton,  D.  C,  Aug.  20,  1874."] 

In  the  following  October  the  defendant 
appeared  by  Richard  Harrington,  his  attor- 
ney, and  filed  a  paper  partaking  of  the  gene- 
ral character  of  a  plea  and  affidavit  of  de- 
fence, which  contained  in  detail  his  version 
of  the  transaction.  According  to  this  the 
defendant  signed  the  draft  only  as  attorney- 
in-fact  of  Mrs.  Witkowski,  with  her  hasband, 
and  not  individually  or  with  any  intention  to 
assume  any  personal  liability  in  the  premises. 
He  insisted  that  the  draft  is  the  act  of  Mrs. 
Witkowski;  and  that  he  is  not  answerable  upon 
the  same.  And  further,  upon  information 
iCnd  belief,  he  averred  that  the  order  was  given 
upon  misinformation  and  under  a  mistaken 
belief  that  the  sum  of  money  named  therein 
was  due  to  the  plaintiff  by  Mrs.  Witkowski, 
whereas,  no  such  sum  was  legally  and  fairly 
due  to  the  plaintiff.  It  closes  with  these 
.words :  'And  this  respondent  denies  that  he 
^18  indebted  to  the  said  Phillips  in  any  sum 
whatever,  received  or  held  by  this  defendant 
for  the  use  of  the  plaintiff." 
^  No  exception  was  taken  below  to  any  supr 
posed  insufficiency  in  the  form  of  this  paper, 
and  no  further  step  was  taken  in  the  case  un- 
til the  8d  of  May,  1877,  when  the  following 
were  filed : 

••The  plaintiff  joins  issue  on  said  defend- 
ant's pleas." — W.  F.  Mattingly,  attorney 
for  plaintiff."  '•  Last  pleading  filed  May  5, 
1877.— Mattinqly,  atfy  for  pPff." 

There  was  another  interval  of  inaction 
until  the  Sd  day  of  April,  1879,  when,  ac- 
cording to  the  record,  the  following  pro- 
ceedings took  place  : 

"  Now  comes  here  the  plaintiff  by  his  attor- 
ney, Mr.  Mattingly,  the  defendant  not  appear- 
ing, and  a  jury  of  good  and  lawful  men,  to 
wit :  Frederick  W.  Pratt,  &c.,  who,  being  duly 
sworn,  &c.,  say  they  find  said  issue  in  favor 
of  the  plaintiff,  and  that  the  money  payable  to 
him  by  the  defendant  by  reason,  &c.,  is  four 
thousand  three^  hundred  and  sixty-eight  dol- 
lars, with  interest  from  August  18,  1874,  and 
wsts." 

'^Therefore  it  was  considered  that  the 
plaintiff  recover  against  said  defendant  said 
sum  with  interest  and  costs,  and  have  execu- 
tion thereof." 

Nothing  further  was  done  in  the  case  until 
September,  1882,  when  the  defendant  filed  a 
motion  *'  to  vacate  the  judgment  and  to  set 
aside  the  verdict  entered  ex  parte  on  the  Srd 
day  of  April*  1879,  because  of  irregularity, 


surprise,  fraud  and  deceit  in  the  procurement 
of  said  verdict  and  judgment,  and  the  negli- 
gence of  defendant's  attorneys." 

Two  affidavits  in  support  of  the  motion 
were  read  at  the  hearing,  one  of  the  defendant 
himself  and  the  other  of  Richard  Harrington. 

Harrington  swears  that  he  was  the  attorney 
for  the  defendant,  and  filed  pleas  for  him  on 
the  26th  day  of  October,  1874.  That  no  issue 
was  joined  on  said  pleas  or  other  action  taken 
thereon  at  the  time  by  the  plaintiff,  under  the 
rules  of  the  court ;  and  affiant  understood  that 
the  plaintiff  had  abandoned  the  suit,  and 
believes  he  so  informed  the  defendant. 
That  affiant  removed  from  the  District  of 
Columbia  about  March,  1875,  and  has  not 
since  practiced  therein,  and  that  on  such  re- 
moval he  undertook  to  notify  all  his  clients. 
That  having  considered  this  case  at  an  end, 
by  reason  of  the  plaintiff's  failure  to  join 
issue  or  take  action  on  the  pleas  herein,  as 
required  by  the  rules  of  the  court,  he  did  not 
notify  Gen.  Negley  of  his  removal. 

That  he  never  had  any  notice  that  issue  was 
joined  on  the  pleas,  or  that  the  case  was  set 
down  for  trial,  or  that  judgment  had  been 
entered,  until  August,  1882,  when  he  was 
notified  by  letter  from  Messrs.  Edwards  db 
Barnard. 

That  the  plaintiff,  and  his  attorney,  Mat- 
tingly, well  knew  when  joinder  of  issue  and 
note  of  issue  were  filed,  that  affiant  had  re- 
moved from  the  District,  and  that  his  address 
was  Dover,  Delaware ;  but,  notwithstanding 
such  knowledge,  no  notice  was  received  by 
him,  in  any  way,  of  the  plaintiff's  action  in 
the  case. 

Negley's  affidavit  asserts  in  substance  that 
he  had  a  good  and  meritorious  defense  to  the 
action,  which  was  indicated  in  his  affidavit  of 
defense  and  pleas ;  that  he  owes  nothing  to 
the  plaintiff;  that  his  agency  in  the  matter 
of  the  draft  was  merely  as  attorney,  and  that 
the  plaintiff  knew  such  was  the  case,  and  ac- 
cepted the  order  without  any  intention  of 
holding  the  defendant  individually  responsible 
for  its  payment ;  that  affiant  knew  nothing  of 
the  conditional  character  of  the  acceptance, 
and  although  entitled  to  notice  of  it,  he  re- 
ceived none ;  that  at  the  time  the  suit  was 
brought,and  ever  since,  the  affiant  was  a  citizen 
of  Pennsylvania ;  that,  upon  recommendation, 
he  employed  Harrington  as  his  attorney  and 
furnished  him  with  the  particulars  of  his  de- 
fence; that  Harrington  assured  him  after 
his  aflSdavit  of  defence  had  been  filed  that  the 
plaintiff  could  not  recover  a  judgment  against 
him ;  and  as  he  heard  nothing  further  about 
the  case  until  July,  1882,  he  had  supposed 
the  plaintiff  had  abandoned  it;  that  at  the 
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date  last  named  he  was  greatly  sarprised  at 
'  the  service  of  a  summons  to  appear  at  a  court 
of  Alleghany  county,  Penn.,  to  a  suit  based 
upon  the  judgment  in  this  case ;  that  being 
thus  notified  he  made  inquiries  here  and 
learned,  for  the  first  time,  that  Harrington 
had  left  Washington  city,  leaving  his  case 
without  counsel,  and  that  the  judgment  had 
been  rendered  in  April,  1879,  ex  parte,  with- 
out notice  to  bim,  and,,  as  he  is  advised, 
irregularly,  fraudulently  and  without  proper 
proof,  &c. 

The  plaintiffand  Mr.  Mattingly  filed  counter 
affidavits. 

The  piaintitf  states  substantially  that  the 
defendant  received  the  fund  upon  which  the 
draft  was  drawn,  and  in  disregard  of  his  duty 
in  the  premises  failed  to  pay  the  order ;  that 
the  proceedings  were  conducted  in  entire 
good  faith  by  him  and  his  counsel,  and  that 
the  same  defenses  were  presented  in  the  suit 
in  Pennsylvania,  in  which  the  plaintiff  has  re- 
covered judgment. 

Mr.  Mattingly  states  that  more  than  ten 
days  before  the  May  Term,  1877,  he  mailed 
to  Harrington,  at  the  place  which  he  ascer- 
tained was  his  residence  in  Delaware,  notice 
that  the  trial  would  take  place  at  that  term, 
and  a  similar  notice  to  the  defendant,  and 
concluded  they  were  received,  as  the  letters 
were  not  returned  to  affiant,  although  his 
name  was  printed  on  the  envelope ;  and  that 
the  case  remained  on  the  trial  calendar  from 
May,  I877,  until  April,  1879,  when  it  was 
tried  and  Judgment  rendered  for  plaintiff. 

The  matter  of  the  motion  with  the  four  af- 
fidavits was  argued  by  counsel,  and  on  the 
2d  of  December,  1882,  the  justice  holding 
the  circuit  court  passed  an  order  that  the  ver- 
dict and  judgment  of  April,  1879,  should  be 
vacated  and  held  for  naught,  and  a  new  trial 
granted. 

An  exception  was  taken  to  this  ruling  of 
the  court,  and  the  bill  of  exceptions  contains 
the  defendant's  motion  and  the  subsequent 
proceedings. 

John  Sexden  for  plaintiff. 

Edwards  &  Barnard  for  defendant. 

Mr.  Justice  Haoner,  after  making  the 
foregoing  statement  of  facts  delivered  the 
opinion  of  the  court. 

The  case  has  been  elaborately  argued  by 
the  counsel,  and  presents  several  questions 
of  much  interest. 

1st.  It  is  contended  on  behalf  of  the  plain- 
tiff that  howevei  the  practice  may  be  in  the 
State  courts,  under  the  common  law  rules,  the 
Oircuit  courts  of  the  United  States  have  no 


'jurisdiction  to  strike  out  one  of  their  judg- 
ments after  the  expiration  of  the  term  at 
'  which  it  was  rendered,   inasmuch   as  such 
I  authority  could   be  exercised   by   a  circuit 
court  only  under  express  statute,  and  no  such 
statute  exists. 

Assuming,  for  the  present,  that  the  courts 
of  this  District  possessed  only  the  jurisdiction 
common  to  the  other  circuit  courts  of  the 
United  States,  and  are  controlled  by  the  limi- 
tations of  power  peculiar  to  such  courts,  we 
do  not  believe  they  would  be  without  jurisdic- 
tion to  correct  and  vacate  their  judgments, 
after  the  expiration  of  the  term,  upon  proper 
cause  shown. 

We  were  referred  confidently  to  the  case  of 
Bronson  v.  Schulten,  104  U.  S.,  410,  as  es- 
tablishing, beyond  controversy,  this  conten- 
tion of  the  plaintiff.  But  an  examination  of 
that  case  has  led  us  to  a  contrary  conclusion. 

It  appears  from  the  opinion  of  the  court 
that  a  judgment  was  rendered  on  verdict  in 
the  fall  of  1858,  in  the  Circuit  Court  of  the 
United  States  for  the  Southern  District  of 
New  York,  in  favor  of  Schulten  and  others 
against  Bronson,  collector,  for  the  supposed!'^ 
amount  of  an  overcharge  of  duties  paid  to  the 
collector  at  New  York  city  by  the  plaintiff 
under  protest. 

In  August,  1860,  upon  application  of  the^ 
plaintiffs,  this  judgment  was  set  aside  (ap- 
parently three  terms  after  its  rendition),  and 
a  new  reference  made ;  under  which  the  judg- 
ment was  so  amended  as  to  embrace  thirty- 
four  cases  of  erroneous  charges,  not  compre- 
hended in  the  original  entry  ;  and  this  amount 
was  paid  and  accepted  by  plaintiffs  shortly 
afterwards. 

In  December,  1876,  another  application 
was  made  to  the  circuit  court  by  the  plaintiff 
to  open  the  judgment  a  second  time  for  the 
purpose  of  including  a  number  of  additional 
cases  of  over-payment  of  duties,  not  com- 
prehended in  either  previous  entry ;  and, 
against  the  objection  of  the  United  States 
district  attorney,  the  circuit  court,  in  Janu- 
ary, 1877,  seventeen  years  after  the  rendi- 
tion of  the  amended  judgment,  ordered  it 
to  be  vacated,  and  sent  the  case  to  a  re- 
feree to  state  the  damages  anew,  as  prayed. 
The  report  of  the  referee  in  the  follow- 
ing March  found  still  due  a  considerable 
sum,  with  interest  to  an  amount  almost  as 
large  as  the  principal,  and  the  circnit  court 
rendered  judgment  for  these  sums,  with  costs 
added.  More  than  thirty-three  terms  of  that 
court  had  passed  since  the  entry  of  the 
amended  judgment;  but  the  jurisdiction  of 
the  United  States  Circuit  Court  does  not  ap- 
pear to  have  been  questioned  in  that  tribaniJ. 
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On  appeal,  this  jadgment  was  reversed  by 
the  Sapreme  Coart ;  and  it  is  supposed  that 
the  opinioD  of  that  court,  delivered  by  Mr. 
Jastice  Miller,  announces  the  doctrine  con- 
tended for. 

If  the  Snpreme  Court  had  intended  by  that 
decision  to  settle  the  point  in  this  direction, 
it  is  very  astonishing  it  did  not  say  so  ex- 
plicitly and  dispose  of  the  case  in  a  few  sen- 
tences. Surely  no  more  flagrant  case  of 
usurpation  of  jurisdiction  could  well  arise,  if 
the  position  of  the  plaintiff  is  correct.  Apart 
from  the  great  lapse  of  time,  and  the  expi- 
ration of  about  forty  terms  from  that  of 
the  original  judgment,  and  of  about  thirty- 
three  terms  from  the  date  of  the  amended 
judgment  the  case  seems  to  present  few 
equitable  considerations  commending  it  to 
favorable  consideration.  Instead,  however, 
of  disposing  of  it  upon  this  obvious  ground 
(if  such  is  the  law),  the  justice  who  delivered 
the  opinion,  and  who  is  distinguished  by  his 
directness  of  expression,  occupies  eight  pages 
of  the  report  in  showing,  as  he  does,  conclu* 
lively,  that  upon  other  grounds  the  judgment 
should  be  reversed.  He  announces  the  gene- 
ral rule  that  courts  have  entire  control  over 
their  judgments  at  the  term  at  which  they 
Hre  rendered ;  and  then  proceeds,  in  the  lan- 
guage relied  upon  in  the  argument : 

'^But  it  is  a  rule  equally  well  established 
that  after  the  term  has  ended,  all  flnal  judg- 
ments and  decrees  of  the  court  pass  beyond 
its  control,  unless  steps  be  taken  during  that 
term,  by  motion  or  otherwise,  to  set  aside, 
modify,  or  correct  them.'* 
.  In  the  following  paragraph  he  continues : 

«« But  to  this  general  rule  an  exception  has 
crept  into  practice  in  a  large  number  of  the 
State  courts  in  a  class  of  cases  not  well  de- 
fined, and  about  which,  and  about  the  limit  of 
this  exception,  these  courts  are  much  at 
variance,  .  .  .  which  has  its  foundation 
in  the  English  writ  of  error  coram  nobis,  a 
writ  which  was  allowed  to  bring  before  the 
same  court  in  which  the  error  was  committed 
some  matter  of  fact  which  had  escaped  at- 
tention and  which  was  material  in  the  pro- 
ceeding." 

After  discussing  at  length  this  exception, 
he  proceeds  to  state  that : 

"  There  has  grown  up  in  the  courts  of  law 
a  tendency  to  apply  to  this  control  over  their 
own  judgments,  some  of  the  principles  of  the 
coarts  of  equity,  in  cases  which  go  a  little 
farther  in  administering  summary  relief  than 
the  old-fashioned  writ  of  error  coram  nobis  did. 
That  this  practice  has  been  founded  in  the 
coorts  of  many  of  the  States  on  statutes 
which  confer  a  prescribed  and  limited  con- 


trol over  the  judgment  of  a  court  after  the 
expiration  of  the  term  at  which  it  was  ren- 
dered ;  but  in  other  cases  the  summary  remedy 
by  motion  has  been  granted  as  founded  in  the 
inherent  power  of  the  court  over  its  own 
judgments,  and  to  avoid  the  expense  and  de- 
lay of  a  formal  suit  in  chancery." 

And  the  learned  judge  then  declares  that 
neither  the  statute  of  New  York,  nor  the  de-  ' 

cisions  of  its  courts  upon  the  subject,  are 
binding  upon  the  courts  of  the  United  States 
held  therein,  and  adds: 

"  The  question  relates  to  the  power  of  the 
courts,  and  not  to  the  mode  of  procedure.  It 
is  whether  there  exists  in  the  court  the  au- 
thority to  set  aside,  vacate  and  modify  its  final 
judgments  after  the  te^m  at  which  they  were 
rendered ;  and  this  authority  can  neither  be 
conferred  upon  nor  withheld  from  the  courts 
of  the  United  States  by  the  statutes  of  a  State 
or  the  practice  of  its  courts." 

Having  considered  at  length  the  grounds 
upon  which  courts  of  chancery  interfered  to 
set  aside  judgments  after  the  term,  he  lasks ; 

"  Does  the  power  of  the  court  over  its  own 
judgment,  exercised  in  a  summary  manner  on 
motion,  after  the  term  at  which  it  was  ren- 
dered, extend  beyond  this  ?  " 

The  court  of  which  he  was  speaking  was 
the  Circuit  Court  of  the  United  States  for  the 
Southern  District  of  New  York;  and  it  is 
inconceivable  that  the  Supreme  Court  would 
have  assumed  the  task  of  examining  the  facts 
to  ascertain  whether  they  brought  the  case 
within  the  limit  of  these  equitable  principles, 
if  it  had  intended  to  decide,  as  was  contended 
before  us,  that  a  circuit  court  of  the  United 
States  was  wholly  without  jurisdiction  to  give 
relief. 

The  judge  proceeds:  "We  are  also  of 
opinion  that  the  general  current  of  authority 
in  the  courts  of  this  country  fixes  the  line 
beyond  which  they  cannot  go  in  setting 
aside  their  final  judgments  and  decrees  on 
motion  made  after  the  term  at  which  they  were 
rendered,  far  within  the  case  made  out  here. 
If  it  is  an  equitable  power  supposed  to  be  here 
exercised,  we  have  shown  that  a  court  of 
equity,  on  the  most  formal  proceeding,  taken 
in  due  time,  could  not,  according  to  its  es- 
tablished principles,  have  granted  the  relief 
which  was  given  in  this  case." 

And  the  decision  of  the  court,  reversing  the 
order  below  was  placed  solely  upon  the  ground 
of  the  gross  laches  of  the  plaintiffs,  and  their 
acquiescence  during  seventeen  years  in  the 
correctness  of  a  judgment  which  had  already 
once  been  amended  at  their  instance,  and  af- 
terwards had  been  paid  to  them,  when  the 
alleged  error  was  easily  discoverable  by  acom< 
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parison  of  their  own  papers,  during  all  this 
time.  "Having  been  negligent  originally, 
and  having  slept  on  their  rights  for  many 
years,  they  show  no  right,  under  any  sound 
practice  of  the  control  of  courts  over  their 
own  judgments,  to  have  that  in  this  case  set 
aside." 

We  have  examined  this  case  at  large,  be 
cause  of  the  earnestness  with  which  it  was 
pressed  upop  us  as  decisive  of  the  want  of 
Jurisdiction  in  the  United  States  c^urt  in  this 
class  of  cases ;  but  in  our  opinion,  so  far 
from  deciding  the  principle  contended  for,  it 
may  well  be  invoked  as  an  authority  in  sup- 
port of  that  jurisdiction. 

And  such  we  understand  to  have  been  the 
ruling  of  the  Supreme  Court  as  far  back  as 
1824,  in  the  case  of  Walden  v.  Craig,  9 
Wheaton,  576 ;  in  1832,  in  Boyle  v.  Zacharie, 
6  Peters,  648 ;  in  1833,  in  Pickett  v.  Legers- 
wood,  7  Peters,  147 ;  and  again,  in  1852,  in 
Harris  v.  Handeman,  14  Howard,  337. 

In  Walden  v.  Craig,  the  circuit  court  of  the 
United  States  for  Kentucky  in  1821,  refused 
to  strike  out  a  judgment  in  ejectment  ren- 
dered in  1800,  to  enlarge  the  term  stated  in 
his  declaration.  From  this  order  of  refusal 
a  writ  of  error  was  sued  out  to  the  Supreme 
Court.  Chief-Justice  Marshall,  speaking  for 
the  Court,  states  the  first  question  to  be: 
"Ought  the  circuit  conrt  to  have  granted 
leave  to  the  plaintiff  to  extend  the  term  laid 
in  his  declaration  ?  "  And  answers  for  the 
Court  in  these  words:  "The  cases  cited  by 
the  plaintiff's  counsel,  in  ai^ument,  are,  we 
think,  full  authority  for  the  amendment  which 
was  asked  in  the  circuit  court,  and  we  think 
the  motion  ought  to  have  prevailed."  And 
this  after  twenty  years  had  intervened  since 
the  expiration  of  the  judgment  term.  The 
case  in  14  Howard  is  as  follows : 

In  1839  Harris  recovered  judgment  against 
Hardeman,  in  the  Circuit  Court  of  the  United 
States  for  the  Southern  District  of  Mississippi, 
by  default,  for  want  of  appearance.  In  1840 
9i  fieri  fcboias  was  issued  on  this  judgment  and 
levied  upon  the  property  of  Hardeman,  and  a 
forthcoming  bond  was  executed  by  him,  with 
sureties,  to  prevent  the  sale  of  the  property 
levied  on. 

At  the  May  Term,  1850,  eleven  years  after 
the  rendition  of  the  judgment,  Hardeman  and 
the  sureties  made  an  application  to  quash  the 
forthcoming  bond  and  set  aside  the  judgment 
on  which  the  bond  was  founded,  upon  the 
ground  that  there  had  never  been  a  proper  ser- 
vice of  process  upon  Hardeman  in  the  original 
case.  The  circuit  court  granted  the  motion, 
and  on  appeal  the  decision  below  was  affirmed 
by  the  Supreme  Court.    In  speaking  of  the 


jurisdiction  of  the  court  below  to  strike  out  the 
judgment,  upon  motion,  the  court  says :  "  It  is 
believed  to  be  the  settled  modern  practice, 
that  in  all  instances  in  which  irregularities 
could  formerly  be  corrected  upon  a  writ  of 
error  coram  nobis,  or  audita  querela^  the  same 
objects  may  be  effected  by  motion  to  the  court 
as  a  mode  more  simple,  more  expeditious,  and 
less  fruitful  of  difficulty  and  expense.** 

The  idea  that  courts  of  the  United  States 
have  smaller  powers  in  this  particular  than  the 
courts  of  the  States,  does  not  seem  to  have  then 
occurred  to  the  Supreme  Court.  And  it  would 
be  a  most  unfortunate  necessity  that  wpuld 
compel  a  court  of  the  United  States  to  de- 
clare itself  powerless  to  set  aside  one  of  its 
own  judgments,  which  bad  manifestly  been 
obtained  by  fraud,  deceit,  irregularity  or 
suspense,  merely  because  the  motion  was 
made  afber  the  expiration  of  the  term,  and 
thus  allow  its  process  of  execution  to  be 
prostituted  by  the  perpetrator  of  the  fraud  to 
the  oppression  of  a  citizen.  For  if  the  cir* 
cult  courts  of  the  United  States  are  without 
authority  to  interpose  at  law  in  such  a  casf 
because  no  statute  has  been  passed  granting 
the  explicit  authority,  the  sufferer  would  be 
practically  remediles/i,  as  no  State  court 
could  interfere  in  such  a  case  with  ths 
judgment  of  a  court  of  the  United  States. 
Although  the  exercise  of  this  wholesome 
jurisdiction  is  regulated  in  some  of  the  States 
by  statute,  we  are  clearly  of  the  opinion  that 
it  must  exist  in  every  court  of  record  as  an 
inherent  power,  indispensable  to  prevent  a 
failure  of  justice  and  the  abuse  and  perversion 
of  its  judgments  for  unjust  ends.  And  we  can 
see  no  reason  of  policy  or  propriety  why  the 
courts  of  the  United  States  should  be  so 
grievously  enfeebled  for  good,  as  they  would 
be,  if  this  power  were  denied  them. 

An  examination  of  such  of  the  reports  of 
the  decisions  of  the  circuit  courts  as  were  ac- 
cessible since  the  argument  shows  that  this 
power  has  been  exercised  by  their  judges 
from  time  to  time.  Thus  in  Sheepshanks  v. 
Boyer,  Baldwin*s  C.  C.  R.,  462,  a  judgment 
rendered  by  default  at  a  previous  term  was 
stricken  out  on  motion  of  an  attorney  repre- 
senting that  he  had  ordered  his  appearance  to 
be  entered  by  the  clerk,  who  had  neglected  to 
make  the  entry,  and  this  without  reference  to 
merits  in  the  defense. 

In  Den,  ex  dem.,  &c.,  v.  McAllister,  4 
Wash.  C.  C.  R.,  393,  it  was  decided  that  a 
judgment  by  default  against  the  casual  ejec- 
tor for  want  of  appearance  may  be  set  aside 
at  a  subsequent  term  upon  good  cause  shown 
by  affidavit  of  merits. 

In  Albree  v.  Johnson,  1   Flippin,  341,  a 
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'Judgment  was  rendered  in  September,  1868, 
in  the  Circuit  Court  of  the  Northern  Circuit 
of  Ohio,  against  a  female  defendant  named 
Johnson.  Six  years  afterwards,  application 
was  made  by  Johnson  and  his  wife,  who 
according  to  the  affidavits,  was  the  sole  de- 
fendant in  the  judgment,  and  was  a  married 
woman  when  it  was  rendered,  upon  the  ground 
that  it  was,  for  this  reason,  void.  The*ap- 
plication  was  presented  by  petition  for  a 
?mt  of  error  coram  nobis,  and  also  by  motion  ; 
and  Walker,  circuit  judge,  apparently  enter- 
taining no  doubt  as  to  his  jurisdiction  to  in- 
terfere under  one  form  of  proceeding  or  the 
other,  examines  which  is  the  appropriate  mode 
of  redress.  After  citing  a  number  of  cases 
on  the  subject  (among  them  Harris  v.  Harde- 
man, 14  Howard),  he  says :  •*  These  authori- 
ties, it  seems  to  me,  clearly  show  that  errors 
in  fact  can  be  reviewed  on  writ  of  error  coram 
nobis,  and  that  among  the  errors  of  fact 
against  which  relief  will  be  granted,  is  cover- 
ture of  the  defendant  at  the  time  of  the  Judg- 
ment. Can  the  same  thing  be  effected  by  a 
motion  for  that  purpose  supported  by  af- 
fidavit." 

After  a  particular  examination  of  the  au- 
thorities upon  this  latter  point,  he  concludes : 
•'  These  cases  in  the  Federal  courts  seem  to 
settle  that  errors  in  fact  may  be  reached  as 
well  by  motion  as  by  writ  of  error  coram 
nobis.**  And  the  court  accordingly  set  aside 
the  execution  which  had  been  issued,  struck 
out  the  Judgment,  and  admitted  the  defend- 
ant to  plead. 

In  Dawson  v.  Daniel,  2  Flippin,  901,  the 
court,  while  not  questioning  its  jurisdiction  to 
strike  out  a  Judgment  rendered  in  the  Circuit 
Court  for  the  State  of  Tennessee,  after  the 
expiration  of  the  term,  declares  that  the  mo- 
tion will  not  prevail  unless  the  defendant  can 
show  he  was  guilty  of  no  negligence,  and  has 
a  meritorious  defence. 

The  unreported  case  of  Palmer  v.  Embry, 
which  has  been  brought  to  the  attention  of 
the  court  by  the  plaintiff's  counsel  since  the 
argument,  is  not  in  conflict  with  the  decisions 
we  have  referred  to.  This  was  a  suit  in  equity 
to  set  aside  a  judgment  obtained  in  Connecti- 
cut upon  a  judgment  recovered  in  the  District 
of  Columbia,  and  the  decision  of  the  Supreme 
Court  refusing  the  relief  was  based,  as  in  tlie 
case  of  Bronson  v.  Schultzen,  upon  the  laches 
of  the  complainant,  and  not  upon  any  idea  of 
the  want  of  jurisdiction  in  the  United  States 
courts  to  protect  litigants  from  the  fraud  or 
misconduct  of  other  suitors,  by  striking  out 
a  Judgment,  after  the  term,  on  motion. 

2d.  But  evea  if  this  Jurisdiction  did  not 
reside  in  other  courts  of  the  United  States, 


we  think  it  undoubtedly  is  possessed  by  the 
Supreme  Court  of  the  District  of  Columbia.. 
It  is  true  this  is  a  United  States  court,  clothed 
with  all  the  ordinary  jurisdiction  of  United 
States  circuit  and  district  courts;  but  its 
power  and  jurisdiction  are  far  more  extensive 
than  that  of  those  courts. 

By  the  act  of  February  27, 1801,  the  Circuit 
Court  of  the  District  of  Columbia  was  created 
with  "  all  the  powers  by  law  vested  in  the 
circuit  courts  and  the  judges  of  the  circuit 
courts  of  the  United  States ;  *'  and  by  the  act 
of  April  29,  1802,  a  district  court  for  this  Dis- 
trict was  created  with  all  the  powers  and  juris- 
diction by  law  vested  in  the  other  district 
courts  of  the  United  States.  And  by  various 
acts  of  Congress  since  1801,  further  jurisdic- 
tion was  committed  to  the  courts  existing 
within  the  District  of  Columbia.  But  besides 
this  ordinary  jurisdiction,  the  courts  of  the 
District  are  possessed  of  that  large  mass  of 
powers  which  they  received  under  the  act  of 
Congress  which  declared  that  the  laws  of  the 
State  of  Ma,ryland,  as  they  existed  in  Febru- 
ary, 1801,  should  continue  in  force  here ;  which 
embraced,  as  decided  by  the  Supreme  Court, 
the  common  law  of  England,  as  then  existing 
in  Maryland.  It  was  in  virtue  of  this  grant 
that  the  right  of  the  Circuit  Cotirt  of  the  Dis- 
trict of /Columbia  to  issue  a  mandamus  was 
sustained  in  Kendall's  case,  as  one  of  the 
powers  incident  to  the  highest  court  of  com* 
mon  law  Jurisdiction,  though  denied  to  every 
other  circuit  court  in  the  United  States. 

Nor  is  it  the  result  of  this  legislation  to 
create,  as  was  argued,  effectively  two  courts, 
or  two  separate  divisions  of  one  court ;  one 
clothed  with  distinct  federal  jurisdiction,  and 
the  other  with  the  common  law  powers  de- 
rived from  Maryland.  The  powers  are 
merged,  and  the  court  acts  as  a  single  tribu- 
nal with  the  authority  accumulated  from  these 
different  sources.  And>we  hold  it  to  be  per- 
fectly clear,  that  this  court  derived  from  the 
Maryland  law,  if  it  did  not  possess  it  in  com- 
mon with  the  other  courts  of  the  United 
States,  entire  power  to  strike  out  its  judgments 
for  proper  cause  shown,  on  motion,  afler  the 
expiration  of  the  term. 

That  such  was  the  practice  of  the  Maryland 
courts  in  February,  1801,  cannot  be  denied. 
The  power  was  expressly  recognized  by  the 
act  of  1787,  c,  9,  s.  6,  as  one  previously  exist- 
ing, independently  of  any  statute ;  either  as  a 
common  law  power  or  as  inherent  in  the  con- 
stitution of  courts  of  justice.  The  reported 
cases  where  this  power  has  been  exercised  by 
the  courts  of  that  State  are  very  numerous, 
and  in  one  of  the  later  cases,  Tiernan  v,  Ham- 
mond, 41  Md.,  was  exercised  after  eleven  years 
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had  elapsed  from  the  rendition  of  the  judg- 
ment. 

It  therefore  follows,  as  a  necessary  conse- 
qnence  that  the  same  power  was  possessed  by 
the  first  circuit  court  established  in  the  Dis- 
trict in  1801 ;  and  has  devolved  upon  its  suc- 
cessors in  turn. 

There  is  abundant  evidence  at  hand  that  it 
has  been  exercised  on  repeated  occasions  by 
our  predecessors  in  this  District. 

In  the  case  of  Sherburne  v.  King,  2  Cr.  C. 
C.  R.,  205,  the  court  reinstated  an  action  of 
replevin,  which  had  been  discontinued  at  the 
previous  term,  because  the  clerk  had  omitted 
to  enter  the  appearance  of  the  defendant's 
attorney. 

In  McCormick's  Lessee  v.  Magruder,  2  Cr. 
C.  C,  228,  judgment  was  entered  at  Decem- 
ber term,  1819,  against  the  casual  ejector  by 
default,  and  a  writ  of  Jiabere  issued  to  April 
term,  1821.  At  this  term,  Mr.  Taney  moved 
to  quash  the  execution  and  rescind  the  judg- 
ment, upon  aflSdavits  that  Mr.  Marbury  hiul 
ordered  the  clerk  to  enter  his  appearance  be- 
fore the  judgment  was  entered,  but  the  clerk, 
by  mistake,  had  entered  it  in  another  case ; 
and  the  court  granted  the  motion,  quashed 
the  Ao&ere  and  rescinded  the  judgment,  with 
leave  to  the  tenant  to  plead. 

In  Union  Bank  of  Greorgetown  v.  Critten- 
den, 2  Cr.,  298,  judgment  was  entered  at  June 
term,  1820,  for  want  of  a  plea,  aad  at  April 
term,  1821,  Mr.  Redin  moved  to  quash  the 
execution  and  set  aside  the  judgment  because 
the  clerk  had  omitted  to  enter  an  appearance 
for  the  defendant,  although  directed  to  do  so 
by  an  attorney.  Mr.  Jones  resisted  the  mo- 
tion and  insisted  that  a  court  will  not  correct 
its  Judgment  after  the  term  ;  but  the  court, 
nem.  can.,  granted  the  motion. 

In  Ault  V.  Elliott,  2  Cranch  C.  C,  572,  a 
Judgment  was  entered  by  confession  against 
Morte,  at  December  Term,  1819,  without  a 
declaration  or  rule  to  declare  or  plead.  At 
the  April  Term,  1829,  a  sci.  fa.  was  returned 
against  Elliott  who  was  special  bail  for 
Morte ;  and  Mr.  Redin  moved  to  set  aside  the 
original  judgment  for  the  irregularities  men- 
tioned and  to  quash  the  proceedings  against 
the  bail ;  and  the  court  ordered  accordingly 
at  the  June  term,  1824,  four  years  and  six 
months  after  the  entry  of  the  judgment. 

In  Ringgold  v.  Elliott,  2  Cranch  C.  C,  462, 
judgment  was  rendered  for  Ringgold  in  an 
action  of  replevin  brought  by  Patterson,  at 
Gotober  Term,  1823.  Ringgold  brought  suit 
against  Elliott  as  surety  on  the  replevin  bond, 
and  at  April  term,  1824,  Elliott  moved  to  set 
aside  the  Judgment  in  the  replevin  suit,  be- 
cause the  verdict  was  rendered  in  that  case 


at  the  trial,  witLout  a  declaration  having  been 
filed.  The  court  ordered  the  judgment  to  be 
set  aside. 

In  the  same  volume,  page  682,  is  to  be 
found  the  case  of  Baker  v.  Glover.  This  waal 
a  bill  in  equity  brought  at  the  May  term, 
1826,  by  the  complainant  and  another,  as 
gfl^rnishees  of  Smith.  It  averred  that  at  June 
term,  1818,  a  judgment  of  condemnation  by 
default  was  entered  against  the  complainants 
as  garnishees ;  that  they  had  failed  to  appear 
through  ignorance,  relying  upon  the  fact  that 
they  had  no  funds  of  the  defendant  Smith  in 
their  possession ;  and  that  the  proceedings 
were  irregular  and  void  for  various  reasons ; 
and  the  bill  prayed  for  an  injunction  to  re- 
strain the  levy  of  an  execution  issued  upon 
the  Judgment. 

After  answer  it  waa  contended  by  Mr.  Mor* 
fit,  upon  the  argument,,  that  the  complainants 
had  no  redress  in  equity,  as  they  had  a  full 
remedy  at  law  by  motion  to  strike  out  the 
judgment  at  law  against  the  garnijshees  for 
irregularity  and  surprise.  Mr.  F.  S.  Key, 
who  had  filed  the  bill,  thereupon  made  a  mo- 
tion to  quash  the  execution  and  set  aside  the 
Judgment  for  irregularity ;  but  the  case  abated 
before  hearing,  by  the  death  of  the  defendant. 
The  report  is  instructive  as  showing  that 
Mr.  Key  made  no  reply  to  the  argument  that 
his  remedy  was  at  law,  by  motion  to  strike 
out  the  Judgment,  which,  if  correct  would 
have  been  fatal  to  his  bill,  thus,  conceding 
the  correctness  of  Mr.  Morfit's  position, 
although  nearly  eight  years  had  elapsed  since 
the  rendition  of  the  Judgment  of  condemna- 
tion. 

In  Reiting  v.  Bolier,  S  Cranch,  212 ;  at  the 
December  term,  1827,  the  defendant's  counsel 
moved  to  set  aside  an  interlocutory  Judgment 
by  default  and  quash  a  writ  of  inquiry  issued 
at  the  preceding  term,  upon  affidavit  of  merits, 
&c.  The  court,  upon  examination  of  the 
cases  in  the  District,  including  some  not 
referred  to  by  us,  granted  the  motion. 

What  were  the  views  of  the  old  circuit 
court  on  this  subject,  therefore,  admits  of  no 
doubt.  Nor  can  there  be  a  question  that  this 
court,  as  now  constituted,  has  repeatedly  ex- 
ercised the  same  power  without  question. 
In  the  unreported  case  of  Palmer  v.  Embry» 
before  referred  to,  it  appears  .that  the  Judge 
holding  the  circuit  court  struck  out  a  Ju(^- 
ment  rendered  in  the  course  of  that  litiga> 
tion,  after  the  term  had  passed.  The  Rules 
Nos.  89  and  90,  recognize  the  motion,  with 
reference  to  the  causes  specified  in  the  Mary- 
land act  of  1787,  ch.  9,  §  6;  and  evidently 
refer,  as  that  act  did,  to  motions  made  after 
the  expiration  of  the  terni« 
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So  far  then  from  holding  that  the  act  of  Mr. 
Justice  Mac  Arthur  in  taking  jarisdiction  of 
the  motion  to  vacate  the  Judgment,  was  an 
usurpation  of  authority  on  his  part,  as  asserted 
in  the  argument  befoi'e  us,  we  have  no  hesita- 
tion in  declaring  that  he  was  exercising  a 
plain  power  of  the  court,  as  undoubtedly 
belonging  to  him  as  any  other  Jurisdiction 
with  which  the  Supreme  Court  of  this  District 
is  endowed. 

8d.  The  next  question  arises  upon  the  motion 
of  the  defendant  to  dismiss  the  appeal. 

The  order  below  vacated  the  judgment  ren- 
dered 605  parte,  and  awarded  a  new  trial  to  the 
defendant  upon  the  merits.  Is  this  an  appeal- 
able order,  within  the  meaning  of  the  provisions 
of  sec.  772  of  the  Revised  Statutes  of  the 
District  of  Columbia,  which  declares  that 
**any  party  aggrieved  by  any  order,  Judgment, 
or  decree,  made  or  pronounced  at  any  special 
term,  may,  if  the  same  involves  the  merits  of 
the  action  or  proceeding,  appeal  therefrom  to 
the  General  Term  of  the  Supreme  Court?" 
And  this  depends  upon  the  fact  whether  the 
order  of  the  court  below  was  one  which  in- 
volved the  merits  of  the  action  or  proceeding, 
within  the  meaning  of  the  statute. 

It  is  plain  that  the  Justice,  by  passing  the 
order,  neither  decided  that  the  defendant  was 
entitled  to  a  verdict,  nor  that  the  plaintiff  had 
no  right  to  recover  upon  the  merits.  His 
order  was  predicated  on  the  idea  that  there 
had  in  fact  been  no  real  hearing  of  the  case ; 
and  its  purpose  was  to  enable  the  parties  to 
obtain  what  the  law  was  designed  to  secure 
them — a  trial  upon  the  merits.  The  rulings  of 
the  court  upon  questions  of  law  in  such  a  trial, 
would  involve  the  merits  of  the  action ;  but 
an  order  that  the  case  should  be  placed  in  a 
position  where  such  rulings  might  be  had, 
cannot  in  any  just  sense  be  so  considered. 
In  loose  words,  almost  any  interlocutory  order 
in  a  case,  as  for  a  continuance,  a  bill  of  par- 
ticulars, an  amendment  of  pleadings,  a  rule, 
security  for  costs,  or  an  order  overruling  such 
motions,  may,  when  tested  by  the  result  in 
the  particular  case,  be  said  to  have  affected 
the  merits,  since  the  subsequent  Judgment 
may  appear  to  have  been  the  consequence  of 
the  order  complained  of.  But,  by  no  Just  use 
of  language  could  it  be  said  that  the  final 
determination  of  the  case,  on  its  merits  was 
involved  by  such  interlocutory  order  since  the 
decision  upon  the  merits,  by  court  or  Jury, 
would  be  entirely  unaffected  by  any  such 
antecedent  incidental  proceedings. 

The  definition  of  the  word  "involve,"  which 
would  best  support  the  idea  of  the  appeal- 
ibility  of  the  order,  is,  •'  to  connect  by  way  of 
natural  consequence  or  effect;"  and  this  could 


not  be  held  to  embrace  an  order  merely 
authorising  the  parties  to  present  their  proofs 
before  a  Jury,  which  is  to  render  a  verdict 
according  to  the  Justice  of  the  case,  without 
knowing,  necessarily,  that  there  had  ever  been 
a  previous  ex  parte  trial  and  verdict.  It 
seems  a  contradiction  of  terms  to  declare  that 
an  order  directing  a  hearing  upon  the  merits, 
because  the  merits  had  never  been  beard,  is 
in  fact  an  order  involving  the  merits ;  and  this 
view  seems  to  be  plainly  in  conformity  with 
the  practice  of  this  court,  in  kindred  cases. 
Our  General  Rule  No.  60  contains  an  enumera- 
tion of  the  grounds  upon  which  a  party  may 
move  for  a  new  trial ;  and  among  them  are : 
1st,  "that  the  party  making  motion  had  no 
notice,  and  did  not  appear  at  the  trial.'*  2d, 
"  misbehavior  of  the  successful  party."  16th, 
"  that  the  verdict  was  obtained  by  surprise ; " 
each  of  which  grounds  is  relied  upon  in  the 
present  motion ;  and  the  rule  proceeds : 
**  These  motions  are  addressed  to  the  discre- 
tion of  the  Justice  presiding  at  the  trial,  and 
are  not  appealable."  Although  the  rule  was 
designed  especially  to  apply  to  motions  made 
shortly  after  the  trial,  the  order  before  us 
would  seem  to  be  properly  within  the  reason 
of  its  sensible  provisions. 

But  apart  fropa  this  rule,  the  practice  of 
this  court  does  not  support  the  idea  that  this 
is  an  appealable  order. 

In  Driggs  v.  Daniels,  2  Mac  A.,  255,  the 
plaintiff  applied  for  an  order  directing  the 
delivery  to  his  solicitor  of  $25,000  of  certifi- 
cates deposited  with  the  clerk  under  a  stipula- 
tion that  they  should  be  held  subject  to  claims 
of  creditors  for  a  specified  time  which  had 
expired.  It  seems  that  the  creditors  had  filed 
their  claims  in  another  suit ;  but  the  plaintiff 
insisted  that  as  ^ey  were  not  filed  in  the  prin- 
cipal case  he  was  then  entitled  to  the  certifi- 
cate. The  court  below  refused  to  pass  the 
order,  and  an  appeal  was  taken,  which  on 
motion,  was  dismissed  by  the  court,  which 
said :  "  The  order  appealed  from  determines 
no  question  involving  the  merits  of  the  action. 
The  refusal  to  deliver  the  certificates  is  an 
intermediate  proceeding,  and  its  regularity 
can  only  come  before  us  on  a  final  Judgment 
or  decree." 

In  Adams  v.  Adams,  2  Mac  A.,  276 ;  the 
lower  court  passed  an  order  overruling  a 
motion  that  a  trustee  be  required  to  give 
bond  and  be  restrained  from  selling  the  trust 
property  without  the  previous  order  of  the 
court.  An  appeal  was  taken  from  this  order 
to  the  General  Term.  An  application  was 
there  made  to  dismiss  the  appeal  for  the  reason 
that  the  order  below  did  not  involve  merits  of 
the  action  or  proceedings.    "The  court  was 
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of  that  opinion  and  the  appeal  was  aocordiogly 
dismissed.*' 

So  in  Bryan  v.  Sanderson,  3  Mac  A.,  402,  it 
was  decided  that  no  appeal  lies  from  an  order 
awarding  or  refusing  a  writ  of  assistance. 
And  in  Parson  v.  Parker,  3  Mac  A.,  9 ;  a 
similar  ruling  was  made  with  respect  to  orders 
overruling «r  sustaining  demurrers,  with  leave 
to  amend  or  answer  over. 

The  orders  in  each  of  the  cases  cited  may 
possibly  have  power  fatal  to  the  recovery  of 
the  party  against  whom  it  was  passed,  but 
such  would  not  be  its  **  natural  consequence 
or  effect."  In  Parson  v.  Parker,  Mr.  Justice 
Olin  defines  the  terms  employed  in  section 
772, 83  follows :  "An  order,  judgment  or  decree 
involving  the  merits  of  a  case  is  therefore 
such  and  such  only,  as,  if  not  set  aside  or 
reversed,  will  put  an  end  to  the  suit  or  con- 
troversy. To  hold  the  contrary  would  render 
every  order  made  either  at  law  or  in  equity 
appealable.  It  is  difficult  to  conceive  that 
any  order  made  in  the  course  of  judicial  pro- 
ceedings may  not,  to  some  extent,  in  a  greater 
or  less  degree,  affect  tne  merits  of  the  case.' 

That  a  motion  for  a  new  trial,  at  common 
law  was  addressed  to  the  sound  discretion  of 
the  presiding  judge,  and  was  not  appealable, 
has  been  recognized  by  this  court  as  a  factor 
in  its  construction  of  the  law  of  appeals. 

Philips  V.  Gardner,  1  Mac  A,  165  ;  U.  S.  v. 
Wood,  1  Mac  A.,  241. 

In  the  Supreme  Court  in  the  case  of  Con- 
nor, alias  Van  Ness,  v.  Peugh's  Lessee,  18 
How.,  395,  a  motion  was  made  to  dismiss  an 
appeal  taken  by  Mrs.  Connor  from  the  re- 
fusal of  the  circuit  court  of  the  District  of 
Columbia,  to  set  aside  a  judgment  at  law  ren- 
dered against  her  at  a  previous  term,  and 
quash  the  the  execution  thereon.  The  motion 
prevailed,  and  Mr.  Justice  Grrier,  announcing 
the  judgment  of  the  court  said  :  "The  motion 
afterwards  made  to  have  the  judgment  set 
aside,  and  for  leave  to  intervene,  was  an  ap- 
plication to  the  sound  discretion  of  the  court. 
To  the  action  of  the  court,  on  such  a  motion,  no 
appeal  lies,  nor  is  it  the  subject  of  a  bill  of 
exceptions  or  writ  of  error." 

It  is  worthy  of  notice  that  the  able  coun- 
sel in  that  case,  who  opposed  the  motion  to 
jtrike  out  the  judgment,  made  no  suggestion 
"of  any  want  of  jurisdiction  in  the  circuit  to 
pass  such  an  order. 

In  Wylie  v.  Coxe,  15  Howard,  1,  an  appeal 
was  taken  from  the  refusal  of  the  circuit 
court  of  this  District,  in  equity,  to  open  a 
decree  and  grant  a  rehearing.  In  discussing 
this  appeal  the  Chief  Justice  says :  *'  In  re- 
lation to  the  order,  it  is  plain  that  no  appeal 
wiU  lie  from  the  refusal  of  a  motion  to  open 


the  decree  and  grant  a  rehearing.  ,  The  de- 
cision of  such  a  motion  rests  in  the  sound 
discretion  of  the  court  below,  and  no  appeal 
will  lie  from  it." 

These  decisions  are  in  entire  sympathy  with 
numerous  oases  in  the  Supreme  Court  where 
that  tribunal  has  refused  to  entertain  appeals 
from  orders  or  decrees  which  did  not  *'  put  an 
end  "  to  the  suit  below,  and  were  therefore  not 
final  in  the  sense  of  the  act  of  1789;  and 
because  the  passing  of  the  order  was  within 
the  sound  discretion  of  the  court  below,  and 
therefore  not  examinable  on  appeal. 

Thus  in  Walden  v.  Craig,  9  Wheaton,  576, 
before  referred  to,  after  stating  the  court  be- 
low should  have  granted  the  motion  to  amend 
the  judgment,,  Chief-Justice  Marshall  said: 
*'  But  the  course  of  this  court  has  not  been  in 
favor  of  the  idea  that  a  writ  of  error  will  lie 
to  the  opinion  of  a  circuit  court,  granting  or 
refusing  a  motion  like  this.  No  judgment  in 
the  cause  is  brought  up  by  the  writ,  but 
merely  a  decision  on  a  collateral  motion, 
which  may  be  renewed.  For  this  reason  the 
writ  of  error  must  be  dismissed." 

Again  in  Boyle  v.  Zacharie,  6  Peters,  648, 
it  was  held  that  the  refusal  of  a  circuit  court 
of  the  United  States  to  quash  a  vtnd.  exp.  was 
no  ground  for  a  writ  of  error  to  the  Supreme 
Court.  The  court  said :  "  We  consider  all 
motions  of  this  sort  to  quash  executions  as 
addressed  to  the  sound  discretion  of  the  court, 
and  as  a  summary  relief  which  the  court  is 
not  compellable  to  allow." 

In  Pickett  v.  Legerwood,  7  Peters,  147,  a 
writ  of  error  was  brought  from  the  judgment  ^ 
of  the  Circuit  Court  for  Kentucky,  rendered 
on  a  writ  of  error  coram  vobi$,  correcting  ao 
error  in  a  judgment  given  at  a  previous  term 
of  that  court. 

"The  motion  here,"  says  Mr.  Justice 
Johnson,  **  is  to  quash  the  writ  of  error,  upon 
the  ground  that  it  is  an  exercise  of  jurisdic- 
tion in  the  court  below  which  does  not  admit 
of  revision  in  this  tribunal,  .  .  .  and  is 
therefore  subject  to  the  same  exceptions 
which  have  always  been  sustained  in  this 
court  against  revising  the  interlocutory  acts 
and  orders  of  the  inferior  courts." 

The  court  proceeds  to  state  that  the  writ  of 
error  coram  nobis  is  now  generally  superseded 
by  motion;  that  the  proceeding,  where  in 
force,  "is  not  one  of  those  remedies  over 
which  the  supervising  power  of  this  court  is 
given  by  law ; "  and,  in  conformity  with  the 
decision  in  Walden  v.  Craig,  declares  that  the 
judgment  of  the  court  below  opening  a  judg- 
ment rendered  many  years  previously,  could 
not  be  examined,  in  error,  by  the  Supreme 
Court.    See  also  Van  Neas  v.  Van  Ness,  6 


Digitized  byLjOOQlC 


Vol.  XI 


WASHINGTON  LAW  KEPORTER. 


491 


Howard,  62;  Grant  v.  Phoenix  Ins.  Co..  106 
U.  S.,  429. 

4th.  The  order  below  does  not  require  the 
oontin  nances  to  be  entered  on  the  docket,  as 
is  directed  by  the  act  of  1787,  ch.  9,  §  6,  and 
it  is  insisted  that  this  omission  is  assignable 
as  error. 

The  point  is  immaterial  at  this  sta^e  of  the 
case,  but  as  matter  of  practice  it  may  be  said 
that  it  would  be  proper  such  entries  should 
be  made  on  the  docket  before  the  case  goes 
to  trial  again,  though  the  want  of  the  continu- 
ances is  aided  by  the  appearance  of  the  party. 
2  Sellon,  336. 

They  can  perfectly  well  be  made  now,  and 
without  any  injury  to  the  plaintiff.  In  the 
two  cases  in  2d  Harr.  &  Gill,  cited  by  the 
plaintiff's  counsel,  the  court  below  had 
ordered  the  Judgments  to  be  stricken  out« 
without  directing  a  new  trial  to  be  had,  and 
the  plaintiff  would  therefore  have  been  com- 
pelled, in  those  cases,  "  not  only  to  pay  the 
costs  of  the  action,  but  to  begin  de  novo,'* 
exposed  to  the  chances  of  a  plea  of  the  statute 
of  limitations.  Such  is  not  the  predicament 
of  the  plaintiff  here,  for  the  order  expressly 
directs  the  case  to  be  tried  anew. 

The  appeal  is  dismissed. 

...  -     •  mmm  » 

Contract:  Breach;  Damages;  Recoupment, 
— Whenever  a  party  seeks  to  recover  on  a 
contract  which  he  has  broken,  the  defendant 
may  recoup  the  damages  he  has  sustained  by 
reason  of  the  breach. 

Ibid.:  seduction  by  employee;  recoupment, 
— ^The  defendant  hired  A  to  work  for  him  at 
certain  monthly  wages,  living  in  his  family. 
While  in  the  service  he  seduced  the  defend- 
ant's minor  daughter,  and  got  her  with  child. 
Held,  In  an  action  for  the  wages,  that  the  de- 
fendant could  recoup  damages  for  the  seduc- 
tion. [Bixby  V.  Parsons.  S.  C.  of  Errors  of 
Connecticut.] 

Married  woman :  creating  separate  estate, — 
In  order  to  create  a  separate  estate  of  a  mar- 
ried woman  at  common  law  or  under  the 
statute,  no  specific  words  are  necessary,  but 
the  language  of  the  deed  must 'dearly  mani- 
fest an  intention  to  place  the  property  beyond 
the  use  and  control  of  the  husband. 

Ibid.:  mortgage, — Alt^jough  a  wife  cannot 
mortgage  her  separate  estate  for  the  debt  of 
her  husband,  she  may.  under  her  power  of 
appointment,  mortgage  it  for  her  own. 

Res  adjudicata :  dismissal  **  without  preju- 
dice**— A  dismisfal  of  the  petition  "  without 
prejudice  *'  leaves  the  parties  as  if  no  action 
had  been  instituted,  and  does  not  operate  as 
res  adjudicata,  [McGill  v.  Mercantile  Trust 
Co.    Ct.  of  Appeals  of  ELentucky.] 


^hi  (!Lom[t& 


CRIMIBTAI.  GOVRT.-Jastl««  Wyll«. 

Jxruf  6,  1883. 

U.  S.  v.  Henry  W.  Fenner.  Indicted  for  the 
murder  of  Samuel  Nugent.  Verdict  not  guilty 
by  reason  of  insanity. 

July  7, 1883. 

U.  S.  v.  BettJamin  F.  Bigelow.  Indicted  for 
embezzlement.    Motion  for  continuance  granted. 

July  9, 1883. 

U.  S.  V.  Katie  Howard.  Information  for  bawdy 
house.    Verdict  guilty.    Motion  for  new  trial. 

July  10, 1883. 

U.  S.  V.  Kichard  J.  Marshall.  Information  for 
bawdy  house.  Verdict  guilty.  Motion  for  new 
trial. 

U.  S.  V.  John  Coughlin.  Information  for  violat- 
ing pharmacy  law.    Verdict  not  guilty. 

U.  S.  V.  Geo.  McCauley  and  William  Walsh. 
Indicted  for  assault  with  intent  to  kill.  Verdict 
not  guilty. 

July  11, 1883. 

U.  S.  V.  Thomas  McLane.  Indicted  for  assault 
with  intent  to  kill.    Verdict  not  guilty. 

U.  S.  V.  Robert  Johnson  and  Abraham  Banks, 
&c.  Indicted  for  house  breaking  in  night.  Nolle 
pros. 

U.  S.  V.  Andrew  Jackson.  Information  for  lar- 
ceny.   Verdict  not  guilty. 

U.  S.  V.  John  W.  Clark.*  Information  for  policy. 
Plead  guilty  and  fined  $250. 

July  12, 1883. 

D.  C.  V.  Francis  Leonard.  Information  for  un- 
licensed bar.    Plead  guilty  and  fined  $105. 

U.  S.  v-  Benjamin  Thomas.  Information  for 
assault.    Plead  guilty  and  fined  $6  and  costs. 

U.  S.  V.  Wm.  L.  Riley.  Information  for  policy. 
Verdict  not  guilty. 

U.  S.  V.  Edward  Lllley.  Verdict  guilty.  Sen- 
tenced to  Jail  for  six  months. 

July  13, 1883. 

U.  S.  V.  Walter  McKenney.  Indicted  for  house 
breaking  in  night.  Plead  guilty  and  sent  to 
reform  school. 

U.  S.  V.  Elizabeth  Brown,  Ac.  Indicted  for  lar- 
ceny.   Nolle  pros. 

U.  S.  V.  Olrastead  Ward,  &c.  Indicted  for  mur- 
der and  convicted  of  manslaughter.  Sentenced  to 
penitentiary  for  two  years. 

U.  S.  V.  John  Skivington.  Indicted  for  bur- 
glary and  larceny.    Nolle  pros. 

U.  S.  V.  Wm.  Foreman  and  Andrew  Harris. 
Indicted  for  assault  with  intent  to  kill.  Motion 
for  new  trial  overruled  and  sentenced  to  the  peni- 
tentiary for  3  years. 

U.  S.  V.  Ellen  Duvall.  Indicted  for  larceny. 
Nolle  pros. 

U.  S.  V.  Kichard  J.  Marshall.  Information  for 
bawdy  house.    Motion  for  new  trial. 

Samuel  C.  Mills,  justice  of  the  peace,  nominated 
to  act  and  perform  the  duties  of  Judge  of  the 
Police  Court  in  the  absence  of  Judge  Snell. 

July  14, 1883. 

U.  S.  V,  Katie  Howard.  Information  for  bawdy 
house  and  conviction.  Sentenced  to  pay  $50  and 
costs. 

U.  S.  V.  Richard  J.  Marshnll.  Information  for 
bawdy  house.    Motion  in  arrest  of  judgment. 
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JuiiY  18  1883 

U.  S.  V.  Wm.  P.  Kellogg.  Indicted  for  Illegally 
receiving  money  whilst  a  Senator  of  the  IJ.  S. 
Demurrer  to  the  defendant's  pleas  1  to  7  inclusive, 
sustained.    Defendant  excepts. 

U,  S.  V.  Charles  E.  Prentiss.  Indicted  for  em- 
bezzlement, &c.  Demurrer  to  pleas  2  and  3  sus- 
tained.   Defendant  excepts. 

U.  S.  V.  John  W.  Coomes.  Indicted  for  receiv- 
ing stolen  property.  Demurrer  to  pleas  sustained, 
and  defendant  excepts. 

U.  S.  V.  G^eo.  O.  Miller.  Indicted  for  receiving 
stolen  property.  Two  cases.  Motion  to  quash 
overruled.    Defendant  excepts. 

U.  S.  V.  Geo.  O.  Miller.  Indicted  for  larceny. 
Motion  to  qua^ih  overniled.     Defendant  excepts. 

U.  S.  V.  Richard  J.  Marshall.  Information  for 
bawdy  house.  Motion  In  arrest  of  judgment  not 
granted. 

July  19, 1883. 

U.  S.  V.  Wm.  P.  Kellogg.  Indicted  for  illegaUy 
receiving  money  whilst  a  Senator  of  the  U.  S. 

Affidavit  of  the  appointment  of  Wm.  W.  Ker  as 
a  special  assistant  U.  S.  attorney  for  D.  O.  filed 
nunc  pro  tunc  as  of  June  18,  1883. 

JuiiY  23, 1883. 

U.  S.  V.  Wm.  P.  Kellogg.  Indicted,  Ac.  Mo- 
tion to  quash  argued  and  submitted. 

July  30, 1883. 

U.  S.  V.  Wm.  P.  Kellogg.  Indicted,  Ac.  Mo- 
tion to  quash  overruled.    Defendant  excepts. 

Adjourned  to  October  8,  1883. 


^U  ifi^ourts. 


CIRCITIT    C?OI7RT.-9r«w  mnitn  nt  I.aw. 

..      '    .       .     ,,  J*^*'T  28.  1888. 

946^9.  Annie  M.  Farley  ▼  Edward  R&dy.  Plea  of  title. 
PlfTs  attjt,  Edwards  ft  Barnard. 

July  80. 188S 

S4640.  John  H.  Plait  et  a1.  t.  Carrie  B  Evanii,  adminis- 
tratrix    Damages.  Ac.    PIffk  attys,  Worthinirton  k  Ueald. 

a4«4l.  Daniel  W.  Schoonmaker  t.  Carrie  B.  Erane.  ad- 
ministratrix.   Aoconnt.  $3,800.     Pllh  nttys,  Worthlnfton 

tiMi.  Allen  O.  Clark  t.  Edward  L.  Scott  etal.  Jud£- 
meot  of  Jattice  Hall,  $40  47. 

J4fl4j.8ame  t.  Henry  C.  Bolde.  Jad^ment  of  .Tostice 
Mall,  $87.08. 

July  81, 1888 
14844   Winfleld  S.  Jenks  et  al.  r.  Wallace  J.  Belding.    Ac- 

ooont.  $1S9  80.    Plff>  aity,  B.  F  Leiflrbton 
24J45.  Kiehard  H.  W.  Reed  v.  Elfas  E.  White.    Slander. 

$80,000.    PIffs  attys,  Payne  k  Payne.    DefU  attys,  UaTidfe 

aodTotten 

«,-.-    ,  «    ^  AUOCTBT  1.1888. 

24646.  James  F  Brien  t.  Walter  M.  Pamphfey.  Notes. 
$M0  80.    PIffs  atty.  A  B.  Davan. 

24647.  Same  t.  Zachariah  Downing.  Note.  $100.  Plib 
atty,  A.  B  Duvall. 

24648.  Aliee  V.  Boone  t.  The  District  of  ColambU.  Dam- 
age*.  $lo,UiK>.    Plffs  attys.  Moore  and  Carrington. 

24640.  Maximlllian  A.  Daqphin  t  John  d.  Thompson. 
Lib^l.  $60.0110.    Plffs  attT.  Jeff  Chandler 

24640.  Samuel  Ceas  v.  Samnel  T  Laokett.  KepleTln. 
Plps  atty,  D.  O'C.  Callaghan 

August  2, 1888. 

24661.  The  District  of  Colombia  v.  Wniiam  Smith.  Cer- 
tiorari.   Defts  atty.  Wm   A.  Cook. 

24662.  Same  T.  The  Washington  Qas  Light  Co.  Certiorari. 
D^fu  atty.  W  B.  Webb. 

24658.  James  S  Edwards  et  al.  t  James  H.  Skldmore. 
Aceoont,  $116.    Plffs  atty.  Job  Barnard. 

24664.  Same  y.  Margaret  Flynn.  Aoconnt,  $111.  Plffs 
atty.  Job  Barnard. 

AUQUST  8. 1688. 

24660  William  A.  Cook  t.  Carrie  B.  Evans,  administra- 
trix.    Account,  $6,860.    Plffs  atty,  L  G.  Hine. 

24666  Barbara  Waters  t.  Chas.  Ware.  Damages,  $1,000. 
PUCi  atty.  O.  Carrington. 


fflf  B^iriTT— .M«wA«lta. 

8668.  In  re  John  H.  Smith,  apon  petition  of  Anumda 
Reid.  De  laaatico  inqairendo.  Com.  sol .  Beira  A.  Lock- 
wood. 

AuouST  8. 1888. 

8667.  Bennett  B.  Smith  t.  William  T.  BaUey  et  at  In- 
Janction     Com.  sol..  Thomas  F  Miller. 

8668.  John  J.  Calrert  t.  Paal  Eaton  etal.  Porrelealse. 
Com.  sol..  Jesse  H.  Wilsoa. 

PBOBATB  €OVirr.-J«sUe«  Jmmm. 

July  14, 1888. 

WUl  of  Edward  Hammersley ;  proven  by  two  witnesses 
and  admitted  to  prob\te.  execmrix  bonded. 

Charles  H.  Wiliberger.  gnardian ;  bonded  . 

July  16. 1888. 

Will  of  James  T.  Peake  i  filed  for  probate. 

Sosan  B  Porter,  guardian ;  bonded. 

Estate  of  Elisabeth  Meller;  admlnistratorc.  t.  a.  bonded. 

Estate  of  Edward  T.  Tayloe  ;  letters  flli>d. 

Estate  of  Susan  S.  March;  will  admitted  to  probate; 
letters  granted  and  administrator  e.  t  a  bonded . 

Estate  John  W.  Starr;  petition  for  modification  of  order. 

July  17. 1888.   - 

Estate  of  Susan  S.  March,  administrator  c.  t.  a.;  quail 
fled. 

Estate  of  Francis  Dal  ton ;  same. 

Estate  of  James  A.  McLaughlin ;  administratrix  c.  t.  a. 
qualified. 

Estate  of  Eliab  Kingman ;  caYeat  delivered  to  attorney 
for  caveator; 

Estate  of  Washington  Danforth;  proof  of  publication. 
Order  nisi  made  final  and  administrator  appointed  and 
bonded. 

Will  and  codicil  of  Isabella  Darls ;  filed  and  fully  proved. 

Estate  of  John  W.  Starr;  executrix  gave  oonaittonal 
bond. 

Estate  of  James  Murt ;  citation  against  widow  directed. 

Estate  of  Robert  B.  Wagner:  administrator  bonded  and 
qualified. 

Estate  of  John  Keithley;  executor's  bond  completed. 

Albert  Harper,  guardian ;  partly  bonded. 

JULY  18. 1888. 

Estate  of  Charles  Case ;  receipt  for  fegistered  letter  filed. 

Estate  of  Jane  E  W.  Kelly,  administrator  c.t  a.;  qualified. 

Estate  of  James  Miiri:  citations  served. 

Daniel  Murray,  guardian ;  release  of  ward  filed. 

Estate  of  Edward  Hammersley ;  executrix  bonded  and 
qualified. 

JlTLY  18. 1888. 

Estate  of  Washington  Danforth  ;  adidtnistrator  bonded. 

Will  of  Mary  A.  Oadsby ;  filed  for  probate 

Will  of  Henriotta  D.  Handy  ;  filed  for  probate. 

Estate  of  C.  Ewing :  inventory  returned  by  administrator. 

Estate  of  John  B.  Milnor.  receipu  for  guardians  of  money 
disti  ibuted.  and  final  account  of  administrator. 

July  20. 1888. 

Estate  of  t^twrence  B.  Byrne ;  administrator's  bond  com- 
pleted. 

Estate  of  Washington  Danforth;  administrator**  bond 
completed. 

Estate  of  Isabella  Davis :  will  and  codicil  admitted  to 
probate  and  letters  granted. 

Estate  of  Oeorge  Washington  ;  petition  for  sale  granted. 

Estate  of  Robert  Davidson ;  inventory  returned  by  ad- 
ministrator. 

Esiate  of  Mary  L.  Talbot ;  title  of  land  warrant  vested  In 
executor. 

Eiktate  of  Martha  A.  Toung;  administrator  appointed 
and  bonded. 

Thomas  Barry,  gnardian  ;  order  to  show  cause.  Ac. 

Estate  of  Sarah  A.  Keating ;  administrator  appointed 
and  bonded. 

Estate  of  H'^nrletta  D.  Handy;  will  fully  proved,  admitted 
to  probate  and  letters  granted. 

Estate  of  Philip  Meredith ;  will  proved  by  one  witness. 

Estate  of  Catharine  Miller ;  orders  appointing  commis- 
sioners to  take  testimony  of  witnesses  to  will. 

Estate  ot  Bennett  Lee;  administratrix  appointed  and 
bonded. 

Estate  of  John  W.  McCl|lland ;  petition  for  letters  filed. 

Estate  of  John  J.  F.  Joachim;  referred  to  auditor  to 
state  aoconnt. 

Louisa  K.  Camp,  gOATdlaa ;  bead  completed. 

AoconnU  passed : 

Estate  of  wm.  Doiiglas ;  first  aoconnt  of  executor. 

Estate  of  Edwin  W.  Latimer;  first  account  of  adminis- 
trator. 

Estate  of  Wm  Nottingham ;  first  aooonnt  of  executrix. 

Estate  of  Oottlieb  Rnmpf ;  final  account  of  executor. 

Clementine  Bridwell,  guardian ;  final  account. 

Annie  Donnelly,  guardian ;  third,  general  and  individoal 
acconnu. 

Daniel  Murray,  guardian;  final  aooonnt. 

July  21, 1888. 

Estate  of  Hanrietta  D.  Handy ;  administrator  bonded. 
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Estate  of  Joho  W.  Starr ;  widow  gt^re  additional  bond. 

Estate  of  Isabella  Daris;  administrator  bonded  and 
qnsltfled. 

Estate  of  John  J  V,  Joaohtm ;  referred  to  auditor. 

Will  of  Philip  Meredith;  prored  by  second  witness 

Win  of  Oatharlne  Miller ;  oomnalssioners  to  take  deposi- 
tic»ff>8  of  witnesses  to  will  sent  by  letters. 

Will  of  Thoma«  Keating ;  filed  for  probate. 

Will  of  Comelins  0'lH>nnochne ;  same.  . 

Estate  of  Charles  Ewlng ;  sale  ordered. 

JuLT  s.  ifta. 

Estate  of  Sarah  W.  Parris;  petition  of  executor  and 
order  of  sale. 

Ertate  of  Emma  B.  Thomson ;  exception  to  passing  final 
accoont  of  executor  OTerraled. 


Leffol  Notices. 


THIS  IS  TO  niVE  NOTIOE 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtaiu«*d  from  the  Supreme  Court  of  the  District  of  t^olom- 
bla,  holdlnir  a  Special  Term  for  Orphans*  Court  boslness. 
Letters  Testamentary  on  the  p4*rsonal  estate  of  Philip 
Meredith,  late  of  the  Diatrict  of  Columbia,  deceased. 

All  persons  harlnc  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereot  to  the  subscriber,  on  or  before  the  27th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Qiven  under  my  hand  this  S7th  day  of  July,  188K. 

her 
ELIZABETH  M  FULTON, 
mark. 

Executrix. 
Witness  •  Geo  E  Johnson. 
A.  B.  Williams.  Solicitor  SI  .3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
James  Cornblivs  bt  al.         ) 

T.  [    Eq.  7.910.    Doc.  91. 

JO«BPlflNB  Db  TaUOHN  bt  al.      ) 

Vwm  consideration  It  is  by  the  c6urt  this  80th  day  of 
July,  188S,  ordered,  that  the  sales  reported  this  day  by  W. 
Wheeler  and  E.  H  Thomas,  trustees,  to  Sarah  M.ETans, 
of  property  mentioned  In  said  reix>rt  and  to  James  A 
Hunt,  of  property  mentioned  In  said  report,  be  ratified  and 
confirmed  on  the  \»i  Tuesday  hi  September  next,  unless 
caure  to  the  contrary  be  shown  on  or  before  said  last 
mentioned  day.  ProTided,  a  copy  of  this  order  be  pub 
lisb<Kl  once  a  week  for  each  of  three  successlTw  weeks  on 
or  before  said  day  in  the  Washineton  Law  Reporter,  and 
proTlded.  thai  acopy  of  said  trostee's  report  and  of  this 
order  be  serred  within  one  week  from  this  date  on  said 
James  A.  Hunt.  And  It  Is  further  ordered  and  decreed 
that  said  triutees  pay  all  taxes  and  assessm*'nu,  out  of 
any  money  other  than  ihe  money  in  their  hands  arising 
from  said  aboTe  reported  sales,  on  prop#yty  mentioned  in 
this  cause  and  heretofore  sold  by  them,  as  far  as  the  sakl 
money  In  their  hands  will  go. 

By  Che  Court.  CHAS.  P.  JAMES,  Justice. 

Tmecopy.        81-3        Test:  R   J .  Mkios.  Clerk. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  cf  Administration  on  the  personal  estate  of  Caro- 
line  O  Denham.  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voucherM 
thereof,  to  the  subscriber,  on  or  before  the  Oth  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

QWen  under  my  hand  this  ath  day  of  July,  1S8S. 

81-s  LEMUEL  J    DENHAM. 


IN  THE  SUPREME  MOURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  fbr  Orphans*  Court 
Business.    August  3. 1833 

In  the  matter  of  the  Will  of  Bemhard  Berens. 

Application  for  the  Probate  of  the  last  Will  and  Testa 
ment  and  for  Letters  Testamentary  on  the  estate  of  Bern- 
hard  Berens,  of  the  District  of  Columbia,  has  this  day  been 
made  by  Magdalena  Berens. 

All  persons  Interested  are  hereby  notified  toappear  in  this 
tourt  on  Friday,  the  SIst  day  of  August  next,  at  11  o'clock 
a.m..  to  show  cause  why  probate  of  said  will  and  Letters 
Testamentary  on  the  estate  of  the  said  deceased  should 
not  issue  as  prayed.  ProTided,  a  copy  of  this  order  be 
published  once  a  we<»k  lor  three  weeks  in  the  Washington 
Law  Reporter  prey  ions  to  the  said  day. 

By  the  Court.  A.  B.  HAONER,  Justice. 

Test :        tl^      H.  J.  RAMSDELL.  Begistar  of  Wills. 


Legal  Notices. 


THIS  IS  TO  OIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeCouriof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bosiness. 
Letters  Testamentair  on  the  personal  estate  of  Comelins 
Hopkins,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  81st  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded 
trom  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  81st  day  of  July,  1838. 

THOMAS  J.  LUTTRELL.  Executor. 
HiNB  k  Thom 4 8,  Solicitors.  81-3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  28ih  day  of  July,  1883. 
Mabt  Josbpbinb  Kbybs     ) 

V.  {     No.  8858.    Eq.Doc.88. 

Richabd  Thornton  Kbtbs.  ) 

On  motion  of  the  plaintiff,  by  Messrs.  Gordon  A  Gordon, 
her  solicitors.  It  is  ordered  that  the  defendant,  Richard 
Thornton  Keyes,  cause  his  appearance  to  be  entered  herein 
on  or  before  the  first  rule-day  occurring  forty  days  after 
this  day :  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default. 
By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.       31-3       Tot;        •     R.J.  Mbiqs,  Clerk. 


IN  THE  SUPREME  COURT  QF  THE  DISTRICT  OF 
Columbia. 

Jambs  F.  Haliday  bt  al.    ) 

V.  I    No.  934.    Equity.    Rule  A. 

Thomas  J.  Halidat  bt  al.  ) 

James  S  Edwards,  trustee  herein,  having  reported  a  sale 
of  original  lot  sixteen  (16),  in  the  square  one  hundred  and 
four  (104)  in  Washington  City.  In  the  District  of  Columbia, 
to  John  B.  Francis,  for  $1,840.40; 

It  is,  this  30tb  day  of  July,  1883,  ordered,  that  said  sale  be 
confirmed  unless  good  cause  to  the  contrary  be  shown  on 
or  before  the  4ih  dnv  of  September,  1883.  Provided,  a  copy 
of  this  order  be  published  in  the  Washington  Law  Reporter 
for  three  •uccessive  weeks  before  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.  Test:       SI^'S         R.  J.  Mbios.  Cl«rk. 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters 'Vestamentary  on  the  personal  estate  ot  Henrietta 
Dorsey  Handy,  late  of  the  District  of  Oolumbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of  Jnlj 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate 
Given  under  my  hand  this  90lh  day  of  July.  1888. 

LOUISA  WILSON. 
E  D.  F.  Bbadt,  Solicitor. 80-1 

IN  THE  SUPREME  COURT  OF  THE  DISTRItJT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    July  VO.  1888 

In  the  case  of  William  A  Gordon.  Administrator  c.  t.  a. 
of  Ella  S.  Dodge, deceased,  the  Administrator  c.  t  a  .  afore- 
said bas,  with  the  approval  of  the  Court,  appointed  Friday, 
the  24th  day  of  August  A.  D.  1883.  at  11  o^clock  a.  m.,  for 
making  payment  and  distribution  under  the  Court's  dir- 
ection and  control ;  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attend  In  person,  or  by  agent  or 
attorney  duly  authorised,  with  their  claims  against  the 
estate  properly  vouched  ;  otherwise  the  Administrator  o. 
t  a  ,  will  take  the  benefit  of  the  law  against  them.  Pro- 
vided, a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

Test:       SO-S        H  J  RAMSDKl.L.  Rejrister of  Willi. 


THIS  IS  TO  GITE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Conn  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Leiiers  Testamentary  on  the  personal  estate  of  John  W. 
Starr,  late  of  the  District  ol  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  91st  day  of  July 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  SIst  day  of  July,  1883. 

SARAH  M.  STARR,  Executrix. 
Haonbb  a  Maddox,  Solicitors,  3M 
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THIS  IS  to  GIVE  NOTICE. 
That  the  subscriber,  of  the  DUtriot  of  Colombia,  hath 
obtained  from  the  Supreme  Ooart  of  the  District  of  Uolam- 
bla,  holdinc  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Law- 
rence R.  Byrne,  late  of  the  District  of  Colambia.  deceased. 

All  persons  harlniir  claims  against  the  said  deoeastrd  are 
hereb>  warned  to  exbiblt  the  same  witb  the  vouchers  there* 
of,  to  the  subscriber,  ou  or  before  the  9d  day  of  July  next ; 
they  ma?  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Qiven  under  my  hand  this  2d  day  of  July,  IdtS. 

S»-t  CUABLES  £.  OREEOY,  Administrator. 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  Testamentary  on  the  personal  estate  of 
Micbael  Reuter.  late  of  the  District  of  Colnmbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  ISth  day  of  July,  188S. 

CHARLES  WALTER,  Executor. 
OBA8.  A..  WiLTBB,  Solicitor.  29-a 


THIS  IS  TO  GIVE  NPTIOE. 
That  the  subscriber,  of  Mt.  Pleasant,  So.  Carolina, 
hath  obtained  from  the  Supreme  Court  of  the  District 
of  Columbia,  holding  a  Special  Term  for  Orphans*  Court 
business.  Letters  of  Administration  on  the  personal  estate 
of  8.  Pamela  Maekey.  late  of  the  District  of  Colnmbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warued  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  l>efore  the  11th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate.  ' 

Given  under  my  hand  this  llth  day  of  July,  1888. 

E.  W.  H.  MACKET,  AdminUtrator. 

OsiTTBiTDBir  k  MaokkT.  Solicitors.  38  8 


'^Jbeg€U  Notices. 


No.  8668.    Eq.  Doc.28. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  July,  1888. 
AuovsTA  McBlaib  it  al. 
Complainants 

V. 
Th08.  E.   WAOOAMAN    ST  AL. 

Defendants. 

On  motion  of  the  plaintiff's,  by  Mr.  Heniy  Wise  Gamett, 
their  solicitor,  it  is  ordered  that  the  defendanu,  Sarah 
Ann  Newton,  Catharine  Ann  Mnnson,  Miles  C.  Mnnson, 
Margaret  M.  Summers.  Simon  L.  Summers,  Amelia  A 
Harris,  Marcellus  W.  Harris,  Ella  L.  Siapp,  Butler  B. 
Stapp  and  William  D.  W.  Newton,  cause  their  appearance 
to  be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be  pro- 
oeeded  with  as  In  case  of  default. 

By  the  Court.  CUAS.  P.  JAMES,  Justice. 

A  true  copy.       Test :         9ii-9  R.  J.  Mbicm.  Cleric. 


rnuis  IS  TO  give  notice. 

I  That  the  subscriber  of  tbe  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  es'ate  of  James 
Egan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  ^ame.  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  13th  dav  of 
July  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  18th  day  of  July.  1668. 

MARY  ANNA  EGAN.  Administratrix. 

Wm.  T.  S.  CiTRTis,  Solicitor.  88.8 


THIS  18  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Colnmbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Isabella 
Davis,  late  of  the  District  of  Columbia,  deeeased. 

All  persons  having  claims  against  the  said  decfaeed  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  list  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  our  hands  this  Slst  day  of  July.  1888. 
-    TJRC 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  July,  188S. 
JoBir  HviiTBR  Jabdblla     ) 

V.  \    No.  8MS.    Eq.  Doc. 

John  T.  Bulobr  st  al.     ) 

On  motion  of  the  plalntifl^,  by  Messrs.  Ross  A  Dean,  his 
solicitors,  It  is  ordered  that  the  defendants.  Johu  T.  Bulger 
and  Rev.  W.  T.  Durham,  cause  their  aprearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day :  otherwise  the  cause  will  be  proceeded 
With  as  in  case  of  default. 
By  the  Court.  CHARLES  P.  JAMES.  Justice. 

Atrnecopy.         Test:        80-8      B.  J.Bixie6,CleTk. 


30.8 


FRANCJES  R   R.  BROMWELL, 
ISABELLA  HAGNER. 


mnis  IS  TO  GIVE  notice. 

X  That  the  subscriber  of  the  District  of  CW>lumbia.  hath 
obtained  from  the  Supreme  Court  of  the  District  ol  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Conrt  busineae. 
Letters  of  Administration  on  the  personal  estate  of  Martha 
A.  Young,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Sith  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  nnder  my  baud  this  Sith  dav  of  July,  1888. 

80-8  JOB  BARNARD,  Administrator. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  ijourt  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Bennett  Lee,  late  of  the  District  of  Colnmbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  vramed  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  bemre  the  ^Oth  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Givun  under  my  hand  this  20th  day  ot  July.  1888. 

REBECAH  W.  LEE.  Administratrix. 
A.  O.  RicHABDS,  Solicitor.  80-8 

IN  THE  S  UFREME  "cOUi*t  OF  THE  DlStRICa   OF 
J.  Colnmbia,  the  28d  day  of  July,  1888. 
Eliza  A.  Offutt  ) 

V.  {  No.  86M.    Eq.  Doc.,  38 

GBOBOB  a.  BOHABB  ANDOTUBK8.  1 

Un  motion  of  the  plain lilT,  by  Mr.  R.  P.  Jackson,  her 
solicitor,  it  is  ordered  that  the  defendanu,  John  M.  P. 
Cliix,  Mary  Clitz,  Julius  S.  Bohrer.  Lucinda  Bohrer,  B. 
Rush  Bohrer  and  William  H.  Bohrer.  cause  their  appear- 
ance to  l>e  entered  herein  on  or  before  the  first  rule-day 
oocnrrittg  forty  days  after  this  day :  otherwise  the  cause 
will  be  proceeded  with  as  in  ease  of  defanlt. 

By  the  Court.  CUAS.  P.  J  AMES,  J  ostlce. 

True  copy.       Test;      80^         R.  J.  MBies.Clerte.  Ac. 

IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Colnmbia.  the  2lst  day  of  July,  1888. 
Rirru8  A.  MOBBisoir  l 

Cathabinb  Botlanp  and  thbV    No.  8660.   Eq.  Doc.  28. 

UNKNOWN  HBIBS  AT  LAW  OF      | 
MlCHABL  DOYLX.  J 

On  motion  of  the  plaintiff,  by  Mr.  James  H.  Smith,  his 
solicitor,  it  is  ordered  that  the  defendants,  the  unlnown 
heirs  at  law  of  Michael  Doyle,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  tbe  Court.  CHAS.  P.  JAMES,  Jnstioe. 

A  true  copy.  Test;        80-8         R.  J.  Mbiqs.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  holding  a  Special  Term  for  Orphans*  Conrt 
Business.    July  27, 1888. 

In  the  matter  of  the  Will  and  Codicil  of  Ida  K  Davie, 
late  of  the  District  of  Colnmbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  tor  Letters  Testamentrry  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Robert  G.  Dyren- 
forth. 

All  persons  interestetl  are  hereby  notified  to  appear  In  this 
oourt  on  Friday,  tbe  17th  day  of  August  next.  atU  o'clock 
a.  m.,  to  ihow  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed 
Provided,  a  copy  of  this  order  l>e  published  once  a  week 
for  three  weeks  m  the  Washington  Law  Reporter  prevfons 
to  the  said  day. 

By  the  Conrt.  A..  B.  HAGNER,  Jnstioe. 

Xist :       80-8         H.J. RAMSDELL,  Becieter of Wllla. 
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Legal  JfoHees^ 


THISISTO  OITENOTIOB. 
That  tbe  sabsoribar,  of  the  District  of  Oolnmbla,  hath 
obtained  from  the  Sapreme  Goart  of  the  District  of  Col- 
nmbia,  holdinf  a  Special  Term  for  Orphans'  Ooart  busi- 
ness. Letters  of  Administration  c.  t.  a.,  on  the  personal 
estate  of  Francis  Dalton,  late  of  the  District  of  Oolambia, 


All  persons  harinic  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Toacbers  there* 
of,  to  the  sabsoriber.  on  or  before  the  17th  daj  of  Jaly 
next;  they  may  otherwise  by  law  be  ezolnded  from  all 
benefit  of  the  said  estate. 

aiyen  nnder  my  hand  this  17th  day  of  July.  188S. 

l»-8  HENRT  £.  DAVIS,  Administrator  e.  t.  a. 

rpHis  IS  TO  aiy  E  notice. 

X  That  tbe  snbscriber  of  the  District  of  Colombia,  has 
Obtained  from  the  Snpreme  Oonrt  of  the  District  of  CJol- 
nmbia,  holdinft  a  Special  Term  for  Orphans*  Oonrt  business. 
Letters  of  Administration  on  the  personal  estate  of  Robert 
B.  Wacner,  M.  D.,  late  of  tbe  District  of  Cdlombia,  dec*d. 

All  persons  havinc  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Tonchers 
thereof,  to  the  subscriber,  on  or  beforathe  17th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

OlTea  under  my  hand  this  17th  day  of  July,  1888. 

t^S  OHAS.  W.  SMILEY,  Administralor. 


THIS  IS  TO  OIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, hoMlac  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
'  John  Keithley,lateof  the  District  of  Columbia,  dec'd. 
All  persons  harinc  claims  against  ths  said  deceased  am 
hereby  warned  to  exhibit  the  same,with  the  Touchers  there 
of,  to  the  subscriber,  on  or  before  the  5th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Q-lTcn  under  my  hand  this  6th  day  of  July,  1888. 

ALBERT  HARPER. 
C.  F.  Rows.  Solicitor.  S9-S 

ipHIS  IS  TO  GITE  NOTICE. 

X  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Wash- 
ington Danforth.  late  of  the  District  of  Columbia,  decul. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  watned  to  exhibit  .the  same  with  the  Touchers 
thereof  to  tbe  subscriber,  on  or  before  the  19th  day  of  July 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

GlTcn  nnder  my  hand  this  19th  day  of  July,  1888. 

DANIEL  0*C.  CALLAOHAN, 

S9  8  Administrator,  486  7th  streer,  n.  w. 

■   \  . 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  1»th  day  of  July,  1888. 

William  W.  Hudson    ) 

T.  {    No.  8086.    Eq.Dock  28. 

Catbabinb  Hcn>«ON.    ) 

On  motion  of  the  plalntiflT.  by  Mr.  Campbell  Carrington, 
his  solicitor,  it  IS  ordered  that  the  defendant,  Catherinv 
Hudson,  cause  her  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice 

True  copy.  Test:         89 8  R.J  Muos. Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  S8th  day  of  June,  1888. 
JOHH  P.  Frankuit,  ExecuUr,  Ac. } 

T.  [  No.  8618.    Equity. 

VuoiiriA  Yotmo  bt  al.  ) 

On  motion  of  the  plaintiff's,  by  Meesrs.  Bradley  A  DuTall. 
his  solicitors,  it  is  ordered  that  the  defendant,  Tirginia 
Young,  eauee  her  appearance  to  be  entered  hereinon  or 
before  the  first  rnle^lay  occurring  forty  days  after  this  day: 
otherwise  the  eause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  _       OHAS.  P.  JAMES,  Jnstlce. 

AtnraMpy.  Yesi:      »-•      R.J.MMi»8.0Urk 


Legai  Notices. 


mHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  Districiof  Columbia,  hath 
obtained  from  the  Supreme  Couriof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphanb' Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Edward 
Hammersley.  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  agains  t  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the. subscriber,  on  or  before  the  18th  day  of 
Joi^  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

GiTcn  nnder  my  hand  this  18th  day  of  July.  1888. 
CATHERINE  HAMMERSLEY,  Executrix. 

W.  W.  BOABMAK,  Solicitor.  298 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeCourtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters-  Testamentary  on  the  personal  estate  of  Joseph 
H.  Hanlein,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  ape 
hereby  warned  to  exhibit  thesame,wlth  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  «lh  day  of  July 
next ;  they  may  otherwise  by  law  be  excluded  from  9n 
benefit  of  the  said  estate. 
Given  nnder  my  hand  this  «th  day  of  July,  1888. 

CAROLINE  HANLEIN,  Executrix. 
Lbon  Tobrinkb,  Solicitor.  29-8 


I N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
L    Columbia. 


J 


No.  8,628.    Eq.  Doc.  28. 


John  Hockxbtbb  xt  al. 

T. 

LsoroLD  Nbumbtbb  bt  al.  . 

On  motion  of  the  plain  110",  by  their  solicitor,  Messrs. 
Warren  C.  Stone  and  Fred.  W  Jones,  it  is  ordered  that 
the  defendant,  James  Henry  Neumeyer.  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day ;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.        Test:  R.  J.  Mbigs.  Clerk. 

Wabrbn  C.  Stohb  and  Frbd.  W.  Jonbs,  Solicitors  for 
Complainants.  29-8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  c.  t.  a  on  the  personal  estate  of 
Susan  S.  March  St.  Clair,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  tbe  17th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

GlvAu  under  my  hand  this  ITtb  day  of  July,  1888. 

JAY  STONE,  Admin  totrator,  c  t.  a. 

Robbbt  Christy,  Solicitor.  29-8 


THIS  IS  TO  GIVE  NOTICE. 
Tliat  the  snbscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  c.  t  a  ,  on  the  pen^onal  estate  of 
Jane  E.  W.  Kellt-y,  late  of  the  DUtrlct  of  Columbia,  dec'd. 
All  persons  haTing  claims  against  the  said  deceased  are 
hereby  wained  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  Irom 
all  benefit  of  the  said  eetate. 
GiTen  under  my  hand  this  18th  day  of  Jo}y,  1888. 

EDMUND  KELLY,  Adm  intotrator  c.  t.  a. 
Jambs  H.  Smith.  Solicitor.  29-S 


THIS  IS  TO  GIVE  NOTICE. 
That  thelsobscribers,  of  the  District  of  Colombia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Charles 
Ewing,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  f>aid  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  ISth  day  of 
July  next;  they  may  otherwise  by  law  be  eicloded  from 
all  benefit  of  the  said  estate. 
GiTen  under  my  hand  this  ISth  day  of  July,  1888. 
WILLIAM  B.  WEIIB. 
CHAS.  J.  LUSK, 
294  Administrators, 
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JLeg€d  Notice. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia. 

CBABLB8  SCBROTH  BT  AL.  ) 

T  >    No.  8311.    Eq.Doo  tt. 

Amelia  Millib.  ) 
'  Judson  T.  Cull  Bnd  John  A.  Clarke,  trastees  heroin,  hav- 
inc  reported  sal^s  of  paru  of  lou  is  and  14«  la  sqaare  No. 
MS,  (the  same  beini:  move  fally  described  in  said  report), 
to  Nicholas  Niter  and  George  Juenemann,  for  $48»  and 
$900  reepectirely : 

It  is.  this  10th  day  of  July,  1883.  ordered,  that  said  sales 
be  confirmed  noless  cause  to  the  contrary  be  shown  on  or 
before  the  0th  day  of  Angnst,  1883.  ProTided.acopy  of 
this  order  be  published  in  the  U  ashlngton  Law  Reporter 
for  three  saocessiTe  weeks  before  said  day. 

By  the  Ooart.  CU  AS.  P.  JAMES,  Justice. 

Tmeoopy.       Test:  20*8  R.  J.  MBioa.Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  HOLDING  AN  ECIUITY  COURT  FOR 
SAID  DISTRICT. 

Edoab  Mubpht,  Complainant,  ts.  Unknown  Heirs  of 
Gborob  8.  Washimoton  it  AL'In  Equity.  No.  8M6, 
Docket  33. 

The  object  of  the  suit  by  the  above-named  complainant, 
Edgar  Murphy,  is  to  procure  a  decree  of  tale  of  certain 
real  estate  of  which  George  S  Washington  (a  colored  man), 
died  seized  and  possessed.  The  bill  states,  in  substance, 
that  on  the  3ftth  day  of  May,  A.  D  1883,  said  Georfce  S. 
Washington  died  in  the  District  of  Columbia,  intestate  and 
unmarried,  and  without  haring  any  known  heirs ;  that  said 
deceased  was.  at  the  time  of  his  death,  indebt^  to  com- 
plainant in  Ml. 00;  that  said  deceased,  being  indebted  to 
complainant  and  to  other  persons,  died  seised  and  pos- 
sessed  of  pwrsonal  property  worth  $100,  and  two  (2)  pieces 
of  real  estate  situate  in  Georgetown  in  said  District,  men- 
tioned and  described  in  the  bill  of  complaint;  that  on  the 
9d  OctolMr,  A.  D.  1878.  said  Washington  ejcecuteda  de<>d  of 
trust  on  part  of  said  real  pstattf,  to  wit :  part  lot  No,  82,  to 
secure  the  payment  of  $A00  to  Robert  E.  Frey,  as  Treasurer 
of  isth  Building  Associatloa  of  Georgetown .  and  on  the 
87th  day  of  December,  1882,  said  Washington  executed 
another  deed  of  trust  upon  the  same  property,  to  secure  the 
payment  of  $6U0  to  said  Frey,  as  Treasurer  aforeeaid  i  that 
administration  upon  the  personal  estate  of  said  Washing- 
ton,  deceased,  was  granted  unto  (Jharles  R  Kengla,  and 
that  said  personal  estate  is  not  sufficient  to  discharges  11 
debu  due  and  owing  by  said  deceased,  and  that  the  defi- 
ciency ought  to  be  supplied  by  ptiie  of  said  real  estate. 

It  is  thereupon,  by  the  court,  this  26th  day  of  June,  1888, 
adjudged,  orilered  and  decreed  that  complainant;  by  cans- 
ing  a  copy  of  this  order  to  be  inserted  in  **  The  Erening 
Star,'*  a  newspaper  published  in  the  city  of  Washington 
District  of  Columbia,  and  also  in  a  newspaper  published 
in  Camden  county.  State  of  North  Carolina,  on>e  a  week 
in  each  of  six  sucoetsiTe  weeks  before  the  first  day  of 
September,  A.  D.  1888.  give  notice  to  the  said  Unknown 
Heirs  of  said  George  S  Washington,  deceased,  of  the 
object  and  substance  of  the  bill  of  oom plaint,  and  warn  the 
said  Unlinown  Heirs  of  said  George  8.  washinicton,  dec'd., 
to  appear  in  this  court,  in  person  or  by  solicitor,  on  or  be- 
fore tbe  said  first  day  of  September  next,  to  answer  the 
premises  and  show  cause,  if  any  they  haTC,  why  a  decree 
ought  not  to  pats  as  prayed ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Court. 

CHARLES  P.  JAMES,  Justice. 

A  true  copy.       Test : 

R.  J.  MEIGS,  Clerk. 

91^  By  M.  A.  CLANCEY,  Assi.  Clerk. 


THIS  IS  TO  GITE  NOTICE. 
That  the  subscriber  of  Baltimore,  Md  ,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Margaret 
Ann  Randall,  late  of  tbe  District  of  Columbia,  deceased 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  snme,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  imder  my  band  this  13th  day  of  July,  1883. 

THOMAS  I.  HALL., 
110  Welcome  Alley,  Baltimore^ 


DAMIBL  0*C.  CALLAOBAlf  ) 

and  {  Sollcltora. 

«W.  J.  Watbbmak,        ) 


S84 


Ltegal  Notices, 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  Ohelsea,  Massachusetts,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orpl^t^B**  Conrt  bnslBess, 
Letters  Testamentary  on  the  personal  estate  ol  HattieT. 
Bennett,  late  of  Chelsea,  Massachusetts,  deceased. 

All  persons  having  claims  against  the  said  deccaaed  arc 
hereby  warned  to  exhibit  the  same,  with  the  vonchers 
thereof,  to  the  subscriber,  on  or  before  the  0th  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  eaiate. 
GiTcn  under  my  baud  this  Oih  day  of  July,  liSS. 

PUILO  H.  BENNETT.  Executor. 
Jambo  G.  Patub,  Proctor. .IM 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  OolBmbia,  hatli 
obtained  from  the  Supreme  Court  of  the  District  of  Colun* 
bia,  holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  Tesiamentarj  on  the  personal  estate  of 
Emily  JuhnsoB,  late  of  the  District  of  Columbia,  deo'd. 

All  persons  having  claims  against  the  said  deceased  arc 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  da^  of 
July  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
GlTcn  under  my  hand  this  7th  day  of  July,  188S. 

JNO.  H.  WHITE,  Executor. 
WowTHiyPTON  k  Hbalp.  Solicitors. 20-1 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Coljm- 
bia,  holding  a  Special  Term  for  Orphans*  Court  busiaesa. 
Letters  of  Administration  on  the  personal  estate  of  Robert 
Davidson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  ol  July 
next;  they  may  otherwise  by  law  be  excluded  fn>m  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  7th  day  of  July,  1883. 

WM.  H    WEST,  Administrator. 
E  B.  Hat,  Solicitor.  28 1 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF  * 
Columbia,  this  7ih  day  ot  July,  A.  D  1883. 

CHABLBS  J.  KiNSOLVINO  BT  AL.  ) 

V.  \  N0.8M6.    Equity. 

ROBBRT  M.  JOUNSON   BT  AL.      ) 

On  motion  of  the  complainants,  by  Messrs.  Hanna  k 
Johnston,  their  solicitors,  it  is,  this  seventh  day  of  July. 
A.  D.  1883,  ordered,  that  the  defendant  Thomas  Jeflbrson 
Johnson,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided .  a  copy  of  this  order  be  published 
(br  three  successive  weeks  in  the  Washington  Law  Rc> 
porter. 
By  the  Court.  CHAS.  P  JAMES.  Jnstioe, 

A  true  copy.  Test:  S8.S       R.  J.  Maios.CWrfc. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    July  13.1883. 

Tn  the  matter  of  the  Will  of  Robert  R.  Pywell.  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  W  ill  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Edwin  F.  Pywell, 
one  of  the  executors. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  3d  day  of  August  next,  at  II 
o'clock  ro  ,  to  show  cause  whv  the  said  Will  should  not  be 
proved  and  admitted  to  Prooate  aud  Letters  Testaroes* 
tary  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  week*  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  JusUoe. 

Tept ;  H.J.  RAMSDELL,  Register  of  WUls. 

E.  I»  Wright.  Solicitor  t8-I 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  tbe  District  of  C^olnm- 
bia,  holding  a  Special  Term  for  Orphans'  Court  bnatness. 
Letters  Testamentary  on  the  personal  estate  of  Benjamin 
F.  Sands,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Toucher* 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  ol 
July  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate 

Given  under  my  hand  thle  7tli  day  of  July,  IMS. 

88-«  .  F.  P.  B.  8AND8,  Ezeentor. 
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Ec«eiil  CaMt  !■  T«rtf. 

In  MuDsier  v.  Lamb,  recently  decided  in 
the  Englisti  Coart  by  Matthew  and  Smith, 
JJ^  the  rale  was  applied  that  defamatory  ex- 
pressions nsed  by  a  solicitor  in  the  course  of 
his  duty  as  an  advocate  are  privileged. 

A  solicitor,  in  opposing  a  criminal  charge 
made  by  the  plaintiff  for  administering  to  his 
servants  narcotic  drugs  in  order  to  facilitate 
the  commission  of  a  burglary  in  plaintiff's 
house,  sought  to  account  for  the  supposed 
presence  of  some  narcotic  in  the  house  by 
suggesting  that  it  might  have  been  brought 
into  the  house  by  the  plaintiff  himself  with 
the  intention  of  using  it  for  some  immoral 
and  criminal  purpose ;  and  these  words  were 
the  real  ground  of  action. 

The  decision  of  the  lower  court  sustaining 
the  claim  of  privilege  has  been  confirmed  by 
the  Court  of  Appeal,  who  bold  (in  a  decision 
not  yet  reported)  that  no  action  lies  against 
a  counsel  or  advocate  for  words  spoken  with 
reference  to  aild  in  the  course  of  a  judicial 
inquiry  in  which  he  is  engaged  as  counsel  or 
advocate,  even  if  such  words  are  spoken 
maliciously  and  without  reasonable  and  prob- 
able cause,  and  are  irrelevant  to  any  issde  or 
question  forming  the  subject  of  inquiry  (Mun- 
ster  V.  Lamb,  Ct.  of  App.,  Brett,  M.  R,,  and 
Fry,  L.  J.,  July  5). 

The  right  of  an  attorney  or  solicitor  to  use 
his  lien  to  the  embarrassment  of  third  persons 
was  limited  by  a  decision  in  the  English 
Chancery  in  Re  Boughton ;  Boughton  v. 
Boughton  (48  Law  Times  R.,  N.  S.,  413)  where 
it  was  held  that  a  solicitor  who  has  formerly 
acted  for  all  parties  in  an  administration  ac- 
tion, but  has  been  discharged,  cannot  use  his 
lien  so  as  to  embarrass  the  proceedings  by 
keeping  papers  belonging  to  the  estate  under 
administration,  in  order  to  obtain  payment  of 
his  bill  of  costs. 

A  case  of  some  interest  in  actions  where 


exemplary  damages  may  be  recovered,  par- 
ticularly actions  against  corporations  or 
against  publisher^  and  the  like,  is  that  of 
Eviston  V.  Cramer  (15  Chicago  Legal  News, 
882). 

This  action  was  against  the  publisher  of  a 
libel.  The  court  say :  *'At  the  request  of  the 
plaintiff  the  court  charged  that  if  the  jury 
found  that  the  article  was  written  and  pub- 
lished maliciously  by  the  witness  Bleyer,  then 
the  defendants  were  responsible  in  damages 
for  such  malice,  even  though  they^ere  ignor- 
ant of  the  article  until  after  it  was  published, 
and  had  no  personal  malice  themselves  against 
the  plaintiff.  This  charge  obviously  made 
the  defendants  liable  for  the  wilful  and  mal- 
icious act  of  their  agent,  the  writer,  Bleyer,' 
though  they  were  entirely  ignorant  of  the 
article  until  it  was  published,  and  had  them- 
selves no  personal  malice  against  the  plaintiff. 
The  actual  malice  of  the  agent  was  imputed 
to  the  principal,  who  was  held  responsible  for 
the  malevolent  act  to  the  same  extent  as  though 
they  had  themselves  written  and  published  the 
article.  Punitory  damages  might  be  given 
against  them  under  this  rule,  however  innocent 
they  might  be  of  any  bad  motive  or  intent. 
Such  is  not  the  law  in  this  State,  whatever 
may  by  the  rule  elsewhere, 
-  In  Craker  v.  C.  &  N.  W.  Ry.,  (36  Wis.,  658, 
675),  the  learned  Chief  Justice,  in  considering 
this  question,  says :  **  It  is  said  in  Railroad 
Co.  V.  Finney  that  the  plaintiff  in  such  a  case 
is  not  entitled  to  exemplary  damages  against 
the  principal  for  the  malicious  act  of  the  agent 
without  proof  that  the  principal  expressly  au- 
thorized or  confirmed  it.  Without  now  dis- 
cussing what  would  or  what  would  not  be 
competent  or  sufficient  evidence  of  such 
authority  or  confirmation,  we  may  say  that 
we  have,  on  very  mature  consideration,  con- 
cluded that  the  rule  in  Railroad  Co.  v.  Finney, 
is  the  better  and  safer  rule.  We  are  aware 
that  there  is  authority — and,  perhaps  the 
greater  weight  of  authority — for  exemplary 
damages  in  such  cases  without  privity  of  the 
principal  to  the  malice  of  the  agent,  and  that 
reasons  of  public  policy  are  strongly  urged  in 
support  of  such  a  rule  (Goddard  v.  Railroad 
Co.,  57  Me.,  202 ;  Sanford  v.  Railroad  Co., 
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28  N.  Y.,  848;  Railroad  Co.  v.  Rogers,  88 
Ind.,  116,  and  other  cases.  But  we  adhere  to 
what  is  said  on  that  point  in  Railroad  Co.  t. 
Finney.  We  think  that  in  justice  there  ought 
to  be  a  difference  in  the  rule  of  damages 
against  principals  for  torts  actually  committed 
by  agents  in  cases  where  the  principal  is,  and 
in  cases  where  the  principal  is  not,  a  party  to 
the  malice  of  the  agent.  In  the  former  class 
of  cases  the  damages  go  upon  the  malice  of 
the  priucipal-^malice  common  to  principal 
and  agent.  In  the  latter  class  of  cases  the 
recovery  is  for  the  act  of  the  principal  through 
the  agent — in  malice  of  the  agent  not  shared 
by  the  principal ;  the  principal  being  respon- 
sible for  the  act  but  not  the  motive  of  the 
agent." 

This  rather  lengthy  quotation  clearly  states 
the  rule  upon  this  question  adverse  to  the 
view  held  by  the  learned  circuit  court.  And 
it  mast  be  deemed  the  settled  law  of  this 
State  that  the  principle  is  not  responsible  in 
exemplary  damages  for  the  actual  malice  of 
the  agent,  unless  he  has  participated  in  or 
ratified  and  confirmed  the  malicious  act  of 
the  agent.  Of  course,  if  the  princial  author- 
izes or  directs  the  wrongful  act,  then  his  own 
bad  intent  will  be  imputable  to  it.  It  is  said 
the  answer  states  that  Bleyer  was  directed  by 
the  defendants  to  inquire  into  the  matter  of 
the  charges  and  investigation  of  the  plaintiff's 
conduct,  write  out  the  result  of  his  examina- 
tion and  publish  it,  therefore  they  ought  to 
be  held  responsible  to  the  full  extent  he 
would  be.  We  cannot  adopt  that  view.  We 
cannot  presume  from  what  is  stated  in  the 
answer  that  the  defendants  authorized  or  ex- 
pected their  reporter  would  write  and  publish 
a  false  and  malicious  libel  upon  the  plaintiff. 
The  reporter's  employment  ought  not  to  be 
held  as  authorizing  him  to  do  any  such  thing. 

Cassoday,  J.,  added :  Where  they  warrant 
the  assessment  of  punitory  damages,  the 
better  practice  would  seem  to  be  to  require 
the  jury  to  find  the  amount  of  compensatory 
damages,  and  then  a  separate  question  re- 
quiring them  to  find  specifically  the  amount 
of  punitory  damages,  as  in  Bass  v.  Railway 
(42  Wis.,  657).  By  so  doing,  the  rules  appli- 
-cable  to  each  class  of  damages  can  be  given 
in  charge  to  the  Jury  in  a  way  less  likely  to 
confuse  and  mislead  them.  Some  portions  of 
the  charge  seem  to  be  inconsistent  with 
others ;  as,  for  instance,  in  one  place  the  jury 
were  told,  in  effect,  that  the  article  was  libel- 
cos  per  se,  and  in  another,  that  it  was  for  the 
jnry  to  judge  whether  it  would  bear  that  con- 
struction or  not.  But  such  of  these  as  were 
more  favorable  to  the  defendants  than  to  the 
plaintiff,  could  work  no  injury  to  the  former. 
—The  Daily  (N.  Y.)  Register. 
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Washington  Market  Co.  vs.Warthen  Bros. 
At  Law.   Ko.  10,431. 
f  Decided  May  14,  1883. 
•!  The  Chief  Justice  and  Justices  Haqneb 
I     and  Cox  sittincr. 

Pending  cross-appeals  from  a  decree  settling 
equities  between  a  market  company  and  certain 
of  its  tenants,  lessees  of  stalls,  receivers  were 
appointed  to  collect  the  rents.  There  was  no  pro- 
yislon  in  the  decree  appointing  the  reoelvers 
authorizine  them  to  enforce  payment  of  the 
rents  nor  directing  them  to  take  possession  and 
lease  the  stall  to  another  in  case  any  tenant 
should  abandon  it  or  otherwise  violate  the  terms 
of  his  lease.  The  tenants  failed  to  prosecute 
thoir  appeal  and  one  of  them,  after  failing  for 
some  time  to  pay  the  receivers  any  rent,  aban- 
doned his  stall.  Whereupon  the  market  com- 
pany took  possession  and  leased  it  to  another. 

Hddy  that  the  authority  of  the  receivers  extendi 
only  to  receiving  the  rents  from  these  particu- 
lar tenants  as  they  chose  to  pay,  and  that  on 
non-payment  of  the  rent,  or  other  violation  by 
the  tenant  of  the  terms  of  his  lease,  the  land- 
lord was  entitled  to  re-enter. 

The  Case  is  stated  in  the  opinion. 
BiRNET  &  BiRNEY  for  plaintiffs. 
Elliot  &  Robinson  for  defendants. 
Mr.  Justice  Cox  delivered  the  opinion  of 
the  court. 

This  is  an  action  brought  by  the  Washing* 
ton  Market  Co.  against  Warthen  Brothers, 
to  recover  $408.54  for  the  rei^  of  stalls  occa- 
pied  by  the  defendants.  In  order  to  explain 
the  defence  made  in  this  case,  it  will  be  neces* 
sary  to  refer  to  the  old  case  of  Hoffman  and 
others,  instituted  in  this  court,  against  the 
same  company,  growing  out  of  the  interpreta- 
tion put  by  the  butchers  upon  the  terms  of 
their  respective  leases  from  that  company. 
The  company's  charter  authorized  it  to  pat 
up  these  stalls  at  public  auction  for  one  or 
more  years,  to  the  highest  bidder,  subject  to 
the  payment  of  an  annugl  rent,  &c. ;  and  it 
provided  that  the  person  who  offered  the 
highest  price,  at  or  beyond  the  minimum,  for 
any  stand,  should  be  entitled  to  the  occupa- 
tion thereof,  and  should  be  considered  as 
having  the  good-will  and  possession  thereof 
'*  so  long  as  he^  chooses  to  occupy  the  same 
for  his  own  business  and  pay  the  rents  there- 
for." In  pursuance  of  this,  the  company  did 
offer  the  stalls  at  auction  for  a  term  of  two 
years,  at  a  certain  fixed  rent,  and  of  coarse 
the  party  who  offered  the  highest  premium  or 
bonus  for  a  stall,  in  addition  to  the  rent,  re- 
ceived it  and  took  his  lease,  subject  to  the 
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terma  prescribed  as  to  rent,  occupancy,  &o. 
When  the  first  two  years  expired,  the  com- 
pany claimed  the  right  to  re-advertise  the 
stalls,  and  the  butchers  contested  that  claim, 
contending  that,  having  once  acquired  posses- 
sion, they  had  a  right  to  occupy  the  stalls  as 
long  as  they  pleased  without  a  re-purchase, 
provided  they  paid  the  rent  and  complied 
with  the  other  conditions  of  the  leases ;  and 
Hoffman  and  others  filed  a  bill  to  enjoin  the 
re-sale  of  the  stalls.  The  company,  on  the 
other  hand,  filed  a  cross-bill,  in  which  they 
claimed  that  the  market  butchers  should  be 
compelled  to  pay  them  the  rents  reserved  in 
these  leases.  This  court  decreed,  in  the  first 
place,  that  the  company  should  be  enjoined 
from  re-selling  the  stalls;  and  in  the  next 
place,  that  the  butchers  should  bo  required  to 
pay  the  rents.  The  market  company  appealed 
to  the  Supreme  Court  of  the  United  States, 
and  that  court  reversed  the  decree  of  this 
court  and  held  that  there  was  ho  perpetual 
privilege,  but  only  a  right  to  occupy  the  stalls 
for  a  term  of  two  years  on  certain  conditions, 
and  therefore  that  the  company  had  a  right  to 
re-advertise  the  stalls.  Pending  the  suit, 
there  was  an  amendment  made  to  the  bill,  by 
which  others  than  the  original  parties  were 
made  parties  to  the  suit,  and  among  them  the 
Wartl^en  Brothers ;  and  when  the  final  decree 
of  this  court  was  made,  it  was  provided  in  the 
decree,  first,-  that  the  company  be  restrained 
from  offering  for  sale  these  stalls,  stands,  &c., 
upon  any  claim  or  pretense  that  the  several 
rights  and  interests  of  the  occupants  were  for 
a  term  of  two  years  only ;  and,  next,  that  the 
butchers  are,  each  for  himself,  severally  bound 
to  pay  the  amounts  agreed  as  rents  for  the 
said  stalls;  and  then  the  decree  proceeds: 
''And  whereas  the  said  market  company  has 
prayed  an  appeal  to  the  General  Term  ftrom 
such  portion  of  this  decree  as  awards  a  per- 
petual injunction  against  the  sale  of  the  said 
stalls  and  stands  as  aforesaid  ;  and  the  said 
Hoffman  and  his  co-complainants  have  prayed 
an  appeal  from  such  portion  of  this  decree  as 
decides  that  they  are  liable  for  rent ;  and  the 
said  several  parties  have  agreed  in  open  court, 
by  their  respective  solicitors,  that,  pending 
such  appeals,  and  any  further  appeals  that 
may  hereafter  be  taken  from  the  said  General 
Term  to  the  Supreme  Court  of  the  United 
States,  receivers  should  be  appointed  to  col- 
lect the  rents  so  decreed  to  be  paid,  it  is  fur- 
ther ordered,  adjudged  and  decreed,  that 
William  E.  Chandler  and  Robert  K.  Elliot  be, 
and  they  are  hereby  appointed  receivers,  to 
collect  such  rents  from  said  several  defend- 
ants to  said  cross-bill,  and  the  same  safely  to 
keep  and  invest  under  orders  of  the  court,*'  &c. . 


Although  the  butchers  did,  as  recited  in  the 
decree,  appeal,  they  did  not  in  fact  prosecute 
the  appeal ;  and  inasmuch  as  the  whole  ob- 
ject of  appointing  the  receivers  was  to  prevent 
the  rents  going  into  the  hands  of  the  market 
company,  upon  the  ground  that  they  were  not 
entitled  to  them.  There  was  hardly  any 
necessity  for  the  continuance  of  the  receivers 
in  office.  Nevertheless,  these  two  receivers 
were  appointed,  and  did  continue  in  office  and 
did  collect  the  rents.  Then  the  market  com- 
pany claimed  that  these  defendants,  Warthen 
Bros.,  failed  not  only  to  pay  the  rents,  but 
also  to  occupy  the  stalls,  according  to  the  con- 
ditions of  the  leases ;  and  thereupon  the  com^ 
pany  say  that,  after  warning  to  the  defend* 
ants,  they  took  quiet  possession  of  the  stalls. 
Subsequently,  an  order  was  obtained  from  the 
court,  at  the  instance  of  the  receivers  them- 
selves, that  they  be  relieved  from  the  collec- 
tion of  the  rents  of  any  **  stalls  that  have  been 
or  may  be  vacated ; "  and  the  company, 
claiming  that  these  stalls  bad  been  so  vacated, 
and  that  the  receivers  were  under  no  obliga- 
tion, and  had  not  even  the  right  to  collect  the 
rents  for  stalls  vacated,  instituted  this  suit  to 
recover  the  rents. 

The  defence  is,  that  the  company  wrong- 
fully took  possession  of  one  of  these  stalls, 
and  that  the  damage  suffered  by  the  defend* 
ants  by  this  proceeding  is  greater  in  amount 
than  the  rents  which  the  de^ndants  owe,  and 
therefore  they  seek  to  recoup  these  damages 
against  the  claim  of  the  plaintiff  for  rents. 

There  were  five  bills  of  exception  presented 
by  the  defendants,  but  the  fifth  is  the  only 
one  which  is  insisted  upon. 

By  that  exception  it  appears  that  the  Court 
said  to  the  jury: 

**There  is  a  question  as  to  whether  the  plain- 
tiff can  maintain  this  action,  and  whether  it  had 
a  right  to  re-enter  for  nonpayment  of  rent,  bat 
I  shall  hold,  for  the  purposes  of  this  case,  as 
matter  of  law,  that  the  action  can  be  main- 
tained, and  that  the  plaintiff  had  the  right  of 
any  other  landlord  to  re-enter  for  the  non- 
payment of  rent." 

In  other  words  the  court  held  that  not- 
withstanding the  appointment  of  these  re- 
ceivers, if  the  stalls  of  these  butchers  were 
forfeited  for  non-payment  of  rent,  or  for 
non-compliance  with  any  other  condition  of 
the  lease,  the  market  company  had  a  right  to 
re-enter.  The  correctness  of  this  instruction 
turns  upon  the  question  whether  the  appoint- 
ment of  these  receivers  put  it  out  of  the  power 
of  the  Market  Company  to  take  possession  of 
these  stalls  under  any  circumstances.  It  does 
not  strike  us  that  that  was  the  effect  of  the  de- 
cree appointing  these  receivers.    They  were 
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not  put  in  possession  of  tbe  property  at  all.  In 
case  any  one  of  these  tenants  chose  to  snr- 
render  his  lease,  it  was  not  provided  that  the 
receivers  should  take  possession  of  the  stall 
and  release  it  to  other  parties.  It  was  for  the 
market  company  to  do  that.  The  appointment 
of  the  receivers  referred  only  to  the  relations 
between  these  particular  tenants  and  the 
market  company.  So,  if  a  stall  was  vacated 
or  abandoned,  or  not  used  according  to  tbe 
requirements  of  the  lease,  by 'any  of  the  ten- 
ants, the  market  company  had  a  right  to 
resume  possession  of  it  as  forfeited  under  the 
lease ;  and  it  does  not  appear  to  us  that  that 
duty  was  devolved  upon  the  receivers,  or  that 
they  had  the  right  under  the  circumstances. 
There  was  no  provision  in  the  appointment  of 
the  receivers  directing  them  to  take  possession 
and  enforce  any  of  the  conditions  of  the  lease ; 
and  the  consequence  would  bave  been  that  no 
remedy  would  have  existed  at  all  in  case  of 
the  abandonment  of  a  stall  or  the  non-pay- 
ment of  the  rent,  unless  the  company  were 
supposed  to  remain  in  possession,  with  their 
remedies  for  a  breach  of  the  conditions  of  the 
lease.  It  does  not  seem  to  us,  therefore,  that 
the  object  or  effect  of  this  order  was  to  pre- 
termit or  suspend  the  remedies  of  the  market 
company  against  defaulting  occupants  of  these 
stalls.  The  whole  object  was  to  enable  the 
receivers  to  collect  the  rents  as  the  parties 
chose  to  pay  them.  It  was  not  until  some- 
time afterwards  that  they  were  clothed  with 
any  power  to  enforce  the  collection  of  rents, 
and  not  until  after  these  stalls  had  become 
unoccupied.  Under  the  orders  then  existing, 
the  remedy  for  a  default  rested  with  the 
company  alone ;  and  this  seems  to  have  been 
the  understanding  of  the  parties  themselves ; 
because  if  the  theory  contended  for  in  this 
case,  that  the  appointment  of  these  receivers 
suspended  all  power  of  the  market  company 
to  take  possession,  be  correct,  then  this  wrong 
of  which  complaint  is  made,  could  have  been 
redressed  in  the  most  summary  manner,  on 
application  to  the  court.  Yet,  they  never 
undertook  to  seek  any  relief  of  that  sort,  and, 
in  fact,  never  made  a  question  as  to  the 
wrongfulness  of  this  entry  by  the  company 
until  one  or  two  years  later,  and  then  by  way 
of  recoupment  in  this  case. 

We  hold,  therefore,  that  on  the  whole,  the 
ruling  of  the  court  below  as  to  the  power  of 
the  market  company  to  deal  with  these  stalls 
as  any  other  landlord  deals  with  his  property, 
untrammelled  by  the  appointment  of  these 
receivers,  is  correct. 

The  judgment  is  therefore  affirmed. 


Thsrb  is  a  man  in  California  named  Ink. 
They  have  to  be  careful  how  they  **8ling"  him.  A 


Hop  Sing  v.  Jos.  C.  Peak. 
The  following  is  the  decision  of  William 
Helmick,  Esq.,  justice  of  the  peace,  in  the 
Chinese  landlord  and   tenant  case,  decided 
August  4,  1883 : 

This  is  an  action  brought  by  Hop  Sing  the 
plaintiff  v.  Joseph  C.  Pean,  the  defendant,  un- 
der our  landlord  and  tenant  act,  to  recover 
possession  of  house  No.  344  on  Pennsylvania 
avenue  n.  w.,  which  the  defendant  claims  to 
hold  under  a  lease  with  B.  H.  Warner,  of  date 
June  4th,  1883. 

The  plaintiff  claims  that  on  June  11th  he 
purchased  from  tbe  defendant  tbe  partition 
and  fixtures,  with  right  of  the  possession  of 
the  premises  in  whidi  they  are  contained,  for 
which  he  paid  the  defendant  the  sum  of  f55 ; 
that  the  defendant  was  io  give  him  the  key  to 
the  premises  on  that  evening,  which  he  did 
not  do,  and  has  not  to  this  date ;  but  that  on 
the  contrary,  the  defendant  has  opened  the 
house  and  premises  as  a  laundry,  which  ad- 
joins tbe  laundry  of  the  plaintiff.  The  plain- 
tiff presented  what  purported  to  be  a  written 
contract,  in  the  Chinese  language,  said  to  be 
signed  by  both  the  plaintiff  and  defendant, 
and  witnessed  by  two  other  Chinamen.  The 
plaintiff  and  a  number  of  his  own  country- 
men were  sworn  as  witnesses,  one  of  whom 
talks  our  language  in  a  broken  way,  who  was 
also  sworn  as  an  interpreter  and  translator. 
The  plaintiff  and  four  others  testified  that  the 
contract  was  drawn  by  Hop  Lee,  and  they 
saw  the  plaintiff  and  defendant  sign  it  in  the 
business  place  of  the  plaintiff.  No.  346  Penn- 
sylvania avenue,  and  also  that  they  saw  the 
plaintiff  pay  to  the  defendant  $55 ;  one  of 
them  said  there  were  2  $10,  3  $5,  and  20  $1 
bills.  The  contract  was  shown  the  translator, 
and  he  made  it  read ;  **  Washington,  D.  C., 
June  nth.  Place  on  Pennsylvania  avenue, 
344,  sell  to  Hop  Sing,  and  partition,  business 
and  everything  for  $55.  Joe.  Pean  never  rent 
place  do  any  business  again,  if  he  do  rent 
again  promise  to  Hop  Sing  $550,  he  swears." 
But  the  translator  seemed  to  be  unable  to  go 
through  with  it,  and  stopped ;  so  that  his 
translation  was  not  satisfactory.  I  have  had 
another  translation  of  the  contract  made  by 
Mr.  Chew,  secretary  to  the  Chinese  Legation, 
and  said  to  be  verified  by  the  Chinese  minis- 
ter, which  is  rendered  to  read  as  follows: 
**  Joe.  Pean  residing  in  Washington,  D.  C, 
being  hard  up,  is  willing  to  sell  everything  in 
the  premises  of  344  Pennsylvania  avenue ;  he 
has  invited  all  his  kinsmen  to  purchase,  but 
none  is  willing  to  do  so.  Afterwards  he  made 
this  matter  known  to  one  named  Mni  Tsnng 
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Long,  who  acting  as  mediator,  brouglit  bim 
to  Hop  Sing  of  the  Hop  Sing  shop.  Hop 
Sing  made  the  purchase ;  it  is  agreed  that  the 
sam  fixed  for  buying  partition  and  other 
utensils  in  the  said  house  is  $55.  It  is  fur- 
ther agreed  that  Joe.  Pean  cannot  in  future 
carry  on  his  business  in  the  said  premises, 
and  should  he  (Joe.  Pean)  break  his  promise 
he  would  be  willing  to  forfeit  a  sum  of  $550. 
To  prevent  a  rental  of  premises  this  is  drawn 
up  and  signed,  and  given  to  Hop  Sing  as  a 
proof."  Signed  by  the  parties  and  two  wit- 
nesses. After  the  translation  of  the  contract 
the  plaintiff  rested  his  case.  The  defendant 
is  sworn,  and  testified  that  he  had  never  in  his 
life  spoken  to  Hop  Sing ;  that  he  never  was 
in  Hop  Sing's  place  of  busines ;  that  he  never 
signed  the  agreement,  or  saw  it  nntil  the  day 
of  trial,  and  that  Hop  Sing  had  not  paid  him 
one  dollar  of  money.  The  defense  rested. 
The  plaintiffs  attorney  then  called  to  the 
stand  a  colored  man,  Philip  Arthur,  who  has 
been  for  years  the  janito^  of  Galilean  Hall, 
whose  testimony  corroborated  the  testimony 
of  the  plaintiff  and  his  witnesses  in  this : 
He  says  he  was  present,  and  saw  the  de- 
fendant Pean  in  plaintiff's  place  of  business 
(Hop  Sing),  June  11th  and  that  the  witnesses 
(pointing  them  out)  were  there  also,  and  that 
he  saw  Hop  Sing  have  a  roll  of  money,  and 
that  he  had  seen  defendent  there  at  other 
times.  Taking  all  the  evidence  as  presented 
the  preponderance  b^ing  with  the  plaintiff, 
I  am  compelled  to  concede  that  the  con- 
tract was  signed  by  the  parties,  and  that 
the  money  was  paid.  The  plaintiff's  at- 
torneys, in  their  arguments,  insisted  that  they 
bad  made  out  a  clear  case  and  were  entitled 
to  a  judgment  for  possession  of  the  premises. 
The  defendant's  attorneys  raised  several 
legal  points,  and  insisted  that  they,  or  either 
of  them,  were  suflScient  to  defeat  the  case. 
With  one  exception  I  do  not  consider  them 
of  sufficient  importance  to  give  them 
much  consideration.  The  question  in  the 
case  is  this :  Has  the  plaintiff  shown, 
either  by  the  contract  or  the  testimony,  that 
he  is  entitled  to  recover  •  possession  of  the 
premises  under  the  landlard  and  tenant  act 
of  this  District  ?  In  order  to  enable  him  to 
recover  possession  he  must  show  how,  and  by 
what  authority  he  claims  it.  Has  he  done  so  ? 
Does  he  show  either  in  fact,  or  by  legal  im- 
.plication,  that  the  relation  of  landlord  and 
tenant  ever  existed  between  the  parties  f 
Take  either  of  the  translations  of  the  contract, 
and  you  do  not  find  a  word  about  the  lease  or 
the  possession  of  the  premises  ,*  it  only  speaks 
of  the  fixtures,  &c.  But  even  suppose  for  the 
sake  of  argument  we  concede  that  the  con- 


tract of  sale  was  intended  to  carry  with  it 
not  only  the  defendant's  fixtures,  &c.,  but 
the  lease  and  the  right  of  possession  of  the 
premises  also;  what  else  is  in  the  contract 
which  the  defendant  has  signed  ?  It  is  this, 
if  the  defendant  refuses  to  comply  with  con- 
tract, and  should  go  into  business  again  in  the 
premises,  he  will  forfeit  and  pay  the  plaintiff 
$550.  In  such  case  has  the  defendant  not  re- 
served the  right  to  either  give  possession  or 
forfeit  the  sum  of  $550,  and  did  not  the  plain* 
tiff  consent  to  put  himself  in  that  condition? 
It  looks  so  to  me.  Taking  the  whole  case  as 
presented  before  me,  I  am  unable  to  see  how 
I  can  give  the  plaintiff  a  judgment  for  the 
possession  of  the  premises.  If  the  contract 
was  genuine,  and  was  really  signed  by  the 
parties,  it  seems  to  me  that  the  plaintiff's 
remedy  is  a  different  action — for  damages. 
Judgment  will  therefore  be  rendered  for  the 
defendant  for  his  costs. 

Miller  and  Lewis  for  plaintiff. 

Thomas  and  Mancosos  for  defendant. 


SapreHie  C«ut  •f  WlM«Bsbi. 

Opinion  Filed  May  21, 1883. 
Brutitt  vs.  The  State. 

Beer  :  Judicial  Notice  thai  U  is  Intoxicating.— -When 
a  witness  in  court  uses  the  word  *^  beer,"  the 
court ^ill  take  judicial  notice  that  It  means  a 
malt  and  intoxicating  drink.  Such  meaning 
will  be  a  presumption  of  fact ;  and  in  the  mean- 
ing of  the  word  itself  there  will  be  prima  facie 
proof  that  it  is  malt  or  intoxicating  liquor  that 
is  meant. 

The  manner  or  emphasis,  or  force  of  expres^on  of 
a  Judge  that  cannot  be  reasonably  interpreted  to 
express  a  wrong  opinion  as  to  the  law  or  facts, 
or  to  express  an  opinion  of  a  fact  which  should 
be  left  wholly  to  the  jury,  cannot  be  assigned  as 
error. 

A  judgment  or  sentence  for  selling  liquor  without 
license,  that  In  default  of  payment  of  the  fine 
and  costs  the  defendant  is  to  stand  committed, 
not  to  exceed  sixty  days,  is  according  to  §  463 
Bevised  Statutes,  and  valid. — Legal  Adviser, 

Error  to  Circuit  Court  of  Columbia  County. 

Orton,  J. — The  complaint  before  the  jus- 
tice was  that  the  defendant  had  sold  *'  intoxi- 
cating liquors"  without  first  having  obtained 
a  license  therefor.  The  case  was  appealed  to» 
and  finally  tried  in,  the  circuit  court.  The 
only  qaestion  really  presented  by  the  excep- 
tions, either  to  the  evidence  or  to  the  charge 
of  the  court  to  the  Jury,  is  whether  proof  that 
the  defendant  had  sold  beer  was  suflSoient 
proof  that  he  had  sold  malt  or  intoxtcating 
liquor.  In  ruling  upon  a  question  of  evi- 
dence, the  court  said :  "  I  suppose  everybody 
knows  what  is  meant  by  beer."    When  the 
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question  was  asked  whether  malt  is  used 
in  ordinary  beerj  the  court  said  :  **  I  do  not 
think  it  is  necessary.  I  think  a  man  must  be 
almost  a  driveling  idiot  who  does  not  know 
what  beer  is.  I  do  not  think  it  necessary  to 
prove  what  it  is."  The  charge  of  the  court 
on  the  same  subject  was  substantially  of  the 
same  import.  It  was  proved  that  the  defend- 
ant had  sold  "  beer."  There  was  some  proof 
tending  to  show  that  the  beer  sold  had  an 
exhilirating  effect,  and  that  it  was  such  beer 
as  was  brewed  in  large  breweries  of  the  State. 
But  such  evidence  scarcely  rendered  the 
above  ruling  immaterial,  if  it  was  necessary 
to  prove  that  the  beer  sold  was  either  malt 
or  intoxicating  liquor,  because  it  was  clearly 
insufficient  for  that  purpose.  The  statute 
(§  9,  c.  882,  Laws  1882)  makes  the  proof  of 
the  sale  of  any  malt  liquor,  proof  of  the  sale 
of  intoxicating  liquor.  The  case,  so  far  as 
the  evidence  is  concerned,  is  outside  of  this 
statute ;  for  it  was  neither  charged  nor  proved 
that  malt  liquor  was  sold  by  name,  and  it  may 
as  well  be  assumed,  and  could  have  been  as 
easily  proved,  that  it  was  intoxicating  liquor, 
as  malt  liquor.  The  question,  therefore,  re- 
mains, without  the  aid  of  the  statute,  whether 
it  is  implied  in  the  word  *•  beer"  that  it  was 
either  malt  or  intoxicating.  The  statute  of 
New  York  was  the  selling  without  licenses  of 
any  *<  strong  or  spirituous  liquors,"  or  any 
wines,  etc. 

In  Nevin  v.  Ladue,  3  Denio,  487,  the  ques- 
tion was  whether  ale,  porter,  and  strong  beer 
were  included  in  the  term  "  strong  liquors," 
and  it  was  held,  without  proof,  that  they  were 
so  included.  The  learned  chanoellor  wrote 
fin  opinion  giving  one  of  the  most  learned 
essays  upon  the  composition  and  use  of  malt 
liquors  ever  written.  The  subject  is  treated 
scientifically,  philosophically,  historically  and 
geographically,  and  the  opinion  is  well  worthy 
of  reference  and  reading ;  but  it  is  not  neces- 
iTary  to  reproduce  it  here  further  than  to  say 
that  it  is  shown  that  malt  liquor,  as  ale  or 
beer,  was  n^ade  and  used  as  a  beverage  before 
the  time  of  Herodotus,  and  has  continued  to 
be  made  and  used  all  along  down  the  ages, 
and  in  various  countries,  until  the  present 
time.  At  the  present  time  we  all  know  that 
this  malt  liquor,  under  the  generic  name  of 
'*  beer,"  is  made  and  used  In  most  of  European 
countries,  and  in  our  own,  and  is  a  common 
beverage.  As  long  as  laws  for  licensing  the 
sale  of  intoxicating  liquors  have  existed, 
brandy,  whisky,  gin,  rum,  and  other  alcoholic 
liquids  have  been  held  to  be  intoxicating 
liquors  per  se ;  and  why  ?  Simply  because  it 
is  within  the  common  knowledge  and  ordinary 
understanding   that   they    are    intoxicating 


liquors.  By  this  rule  of  common  knowledge 
courts  take  judicial  notice  that  certain  things 
are  verities,  without  proof;  as,  in  Chambers 
V.  George,  5  Lit.,  385,  the  circulating  medium 
in  popular  acceptation  was  held  to  mean 
''  currency  of  the  State/'  and  in  Lampton  v. 
Haggard,  8  Mon.,  149,  the  circulating  medium 
was  held  to  mean  "  Kentucky  currency,"  and 
in  Jones  v.  Overstreet,  4  Mon.,  547,  the  word 
"money"  was  held  to  mean  paper  currency. 
If  a  witness  on  the  stand  were  asked  whether 
whisky  is  intoxicating,  he  would  be  apt  to 
smile  as  at  a  joke,  and  an  intelligent  witness, 
when  asked  the  same  question  in  relation  to 
beer,  might  smile  with  equal  reason.  Words 
in  contracts  and  laws  are  to  be  understood  in 
their  plain,  ordinary  and  popular  sense,  unless 
they  are  technical,  local,  or  provincial,  or  their 
meaning  is  modified  by  the  usage  of  trade. 
1  Greenlf.  Ev.,  §  278. 

When  the  general  or  primary  meaning  of  a 
word  is  once  established  by  such  common 
usage  and  general  acx^eptation,  we  do  not  re- 
quire evidence  of  its  meaning  by  the  testi- 
mony of. witnesses,  but  look  for  its  definition 
in  the  dictionary.  Whisky,  according  to 
Webster,  is  '<  a  spirit  distilled  from  grain ; " 
and  beer,  according  to  the  same  authority,  is 
"  a  fermented  liquor  made  from  any  malted 
grain,  with  hops  and  other  bitter  flavoring 
matter."  It  is  true  that,  to  a  limited  extent, 
there  are  other  kinds  of  beer,  or  of  liquor 
called  beer,  such  as  small  beer,  spruce  beer, 
ginger  beer,  etc.,  but  such  definitions  are 
placed  as  remote  and  special,  and  not  primary 
or  general.  So  it  may  be  said  of  other  sub- 
stances having  a  common  name  and  meaning 
such  as  milk%  or  tea.  Milk,  according  to 
Webster,  is  "  a  white  fiuid  secreted  by  female 
mammals  for  the  nourishment  of  their  young." 
There  are  other  kinds  of  milk,  however,  such 
as  **  the  white  juice  of  plants,"  which  is  the 
remote  definition ;  or  milk  in  the  oocoanut, 
or  that  in  the  milky-way.  Tea  is  defined  to 
be  "  leaves  of  a  shrub  or  small  tree  of  the 
genus  Thea  or  Camellia,  The  shrub  is  a 
native  of  China  and  Japan."  There  are  other 
kinds  of  tea,  such  as  sage  tea  and  camomile 
tea,  etc.  The  latter  are  the  restricted  uses  of 
the  word.  When  asked  to  take  a  drink  of 
milk,  or  a  cup  of  tea,  it  would  not  be  neces- 
sary to  prove  what  it  meant.  Why  is  it  more 
necessary  to  prove  what  is  meant  by  a  glass 
or  drink  of  beer  ?  When  beer  is  called  for  at 
the  bar,  in  a  saloon  or  hotel,  the  bartender 
would  know  at  once,  from  the  common  use  of 
the  word,  that  strong  beer — a  spirituous  or 
intoxicating  beer — was  wanted ;  and  if  any 
other  kind  was  wanted,  the  word  would  be 
qualified,  and  the  particular  kind  would  be 
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named,  as  root  beer  or  small  beer,  etc. 
When,  therefore,  the  word  "beer"  is  used  in 
ooart  by  a  witness,  the  coart  will  take  judicial 
notice  that  it  means  a  malt  and  an  intoxicat- 
ing liquor,  or  such  meaning  will  be  a  presump- 
tion of  fact,  and  in  the  meaning  of  the  word 
itself  there  will  be  prima  facie  proof  that  it  is 
malt  or  intoxicating  liquor  that  is  meant. 

When  the  witnesses  in  this  case  testified 
that  the  defendant  sold  to  them  beer,  the 
prosecution  had  sufHciently  proved  that  he 
bad  sold  to  them  a  malt  and  intoxicating 
liquor,  for  both  qualities  are  implied  in  the 
word  **  beer.'*  This,  as  a  logical  conclusion 
and  principle  of  law,  would  seem  to  be  well 
established  by  common  reason,  and  we  think 
it  would  be  difficult  to  find  a  single  good 
reason  against  it. 

As  to  decisions  and  authorities  upon  the 
question,  it  must  be  confessed  it  would  seem 
that  those  which  require  proof  that  beer,  or 
the  liquor  sold  by  that  name,  is  intoxicating, 
have  «t  least  the  weight  of  numbers.  But 
there  are  many  authorities,  of  the  very  highest 
judicial  source,  and  based,  as  we  think,  on 
far  the  better  reason,  which  hold  the  doctrine 
we  have  indicated.  These  we  feel  bound  to 
follow. 

In  Nevin  v.  Ladue,  3  Denio,  43,  the  ques- 
tion was  one  of  law,  whether  •*  ale "  was  a 
**  strong  and  spirituous  liquor "  within  the 
statute,  and  it  was  held  that  it  was  from  its 
long  use  and  well  known  qualities,  and  from 
common  knowledge,  and  definition  in  Webster. 

In  People  v.  Wheelock,  8  Parker  Crim.  R., 
9,  it  is  said  in  the  opinion  :  "  The  word  « beer,' 
in  its  ordinary  sense,  denotes  a  beverage 
which  is  intoxicating,  and  is  within  the  fair 
meaning  of  the  words  '  strong  or  spirituous ' 
as  used  in  the  statutes,  and  it  was  Iield  that 
it  was  incumbent  upon  the  defendant  to  show 
that  the  word  was  used  in  a  restricted  or 
qualified  sense,  such  as  to  denote  root  beer, 
molasses  beer,''  etc.,  and  this  is  unquestion- 
ably the  correct  rule  in  such  cases. 

In  Board  of  Commissioners  of  Excise,  etc., 
V.  Taylor,  21  N.  Y.,  173,  it  was  held  that 
••  strong  beer  "  was  within  the  statute. 

In  Ran  v.  People,  63  N.  Y.,  277,  it  is  held 
that  *'  strong  beer  "  was  within  the  statute. 

In  State  v.  Goyette,  11  R.  I.,  592,  it  is  held 
that  the  court  should  take  judicial  cognizance, 
and  without  evidence,  that  ** lager  beer"  is  a 
malt  liquor,  and  it  is  said  in  the  opinion  by 
Chief  Justice  Durfee :  "  Lager  beer  is,  and 
has  been  for  many  years,  a  familiar  beverage 
in  this  country.  Its  constituents  are  enum- 
erated not  only  in  books  of  science,  but  in 
encyclopedias.  It  is  a  malt  liquor  of  the 
lighter  sort^  and  differs  from  ordinary  beers 


and  ales,  not  so  much  in  its  ingredients  as  in 
its  processes  of  fermentation.  The  govern- 
ment might  ^Imoat  as  well  be  required  to 
prove  that  gin,  or  whisky,  or  brandy,  is  'a 
strong  liquor,  as  to  prove  that  lager  beer  is  a 
malt  liquor." 

In  Massachusetts,  *<  strong  beer  and  lager 
beer"  are  to  be  deemed  to  be  intoxicating  by 
statute,  and  that  is  conclusive.  Com.  v. 
Anthes,  12  Gray.,  29. 

Many  authorities  to  the  same  effect  are  re- 
ferred to  in  the  above  cases,  and  many  more 
might  be  cited.  It  is  useless  to  cite  or  com- 
ment upon  that  large  class  of  authorities  which 
hold  the  other  way,  for  we  disapprove  of  them 
and  follow  these,  founded,  as  we  think,  in  the 
better  reason.  The  court  is  indebted  for 
above  citations  to  the  able  brief  of  the  learned 
counsel  of  the  State ;  on  the  other  hand,  the 
learned  counsel  of  the  defendant  is  entitled  to 
great  credit  for  the  ability  and  industry  shown 
in  the  brief  of  his  side  of  the  case.  The 
learned  counsel  of  the  defendant  complains  of 
the  peculiar  manner  and  language  of  the  court 
in  ruling  upon  this  question,  and  cites  author- 
ities that  even  the  improper  manner  of  a  judge, 
which  influences  or  prejudices  the  minds  of 
the  jury,  may  be  assigned  for  error.  But 
those  authorities  are  only  to  the  effect  that  a 
manner  or  emphasis  or  form  of  expression 
which  may  be  reasonably  interpreted  to  ex- 
press a  wrong  opinion  as  to  the  law  or  facts, 
or  to  express  an  opinion  of  a  fact  which  should 
be  left  wholly  to  the  Jury,  may  be  assigned  as 
error,  the  same  as  words  of  the  same  effect. 

The  rulings  of  the  learned  judge  in  this  case 
as  to  this  question  were  clearly  correct,  and 
if  his  peculiar  manner  gave  them  force  by 
emphasis,  that  was  not  only  proper  but  com- 
mendable. It  is  not  a  fault  but  a  high  merit 
in  a  judge  to  make  his  rulings  clear  and  posi- 
tive, so  as  not  to  be  misunderstood,  and  the 
only  question  for  this  court  is,  whether  such 
rulings  were  correct  as  matters  of  law.  His 
manners  we  have  nothing  to  do  with.  That 
is  a  matter  entirely  personal,  except  express- 
ing error.  We  think  the  rulings  of  the  cir- 
cuit court  on  this  question  were  clearly  cor- 
rect. The  learned  counsel  of  the  defendant 
claims  that  the  judgment  or  sentence  is  void, 
because,  in  default  of  payment  of  the  fine  and 
costs,  the  defendant  is  to  stand  committed 
not  to  exceed  60  days,  and  cites  chapter  332, 
Laws  1882,  which  provides  that,  in  lieu  of  a 
fine,  the  defendant  may  be  punished  by  im- 
prisonment not  to  exceed  60  days,  nor  less 
than  20.  The  sentence  is  strictly  according 
to  §4633  Rev.  Stat. 

The  judgment  of  the  circuit  court  is  af- 
firmed. 
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Sergeant  Ballentine,  in  his  late  book  on  his 
experiences  as  a  barrister,  touches  npon  the 
point  of  the  inequality  of  sentences  which  is 
brought  about  by  the  large  discretion  which 
is  allowed  to  Judges  in  fixing  the  sentences 
of  prisoners  convicted  of  crimes,  and  con- 
cludes that,  although  it  would  be  impossible 
to  conform  the  code  to  meet  all  the  require- 
ments  of  our  complicated  state  of  existence, 
yet  he  thinks  '*it  would  look  better  in  the 
eyes  of  the  public,  and  be  much  more  satis- 
factory for  the  Judge,  if  a  certain  sentence 
always  followed  the  same  verdict,  and  miti- 
gating circumstances  were  left  for  the  execu- 
tive to  deal  with." 

The  fact  that  our  law  leaves  the  extent  of  a 
sentence,  in  almost  every  case,  more  or  less 
to  the  discretion  of  the  judge,  confining  it 
only  within  certain  limits,  is  quite  sufficient 
to  make  certain  another  fact,  that  the  length 
of  time  during  which  the  person  receiving 
sentences  shall  suffer  punishment  will  depend 
very  much  upon  the  constitution,  temper  and 
passion  of  the  judge  passing  sentence.  A 
bad  digestion  has  no  doubt  caused  many  a 
man  to  spend  years  in  the  penitentiary,  while 
a  sunny  disposition  has  allowed  many  an  in- 
famous rascal  to  escape  well-deserved  punish- 
ment. 

Judicial  discretion  is  no  doubt  a  very 
dangerous  thing ;  it  has  been  said  to  be  the 
law  of  tyrants.  If  certain  defined  limits  are 
put  to  it,  it  ceases  to  be  discretion ;  but  it 
may  change  each  moment  and  be  discretion 
still. 

There  is  perhaps  no  position  into  which  a 
judge  is  brought  which  is  more  trying  than 
that  of  passing  sentence  for  crime,  and  the 
fact  that  the  extent  of  the  sentence  is  left  to 
his  judgment  is  what  gives  the  great  sense  of 
responsibility.  He  stands  between  the  fear 
of  doing  injustice  to  the  prisoner  and  of  not 
fulfilling  his  duty  to  the  public.  He  must 
look  to  all  the  circumstances  surrounding  the 
case.  The  age  and  temptations  of  the  pris- 
oner, his  appearance  and  actions,  also  the 
elements  of  malice  attending  the  crime,  are  all 
taken  into  account  in  measuring  his  degree  of 
culpability.  The  inquiry  as  to  circumstances 
is  the  diflQcult  task.  A  great  rogue  may  have 
many  active  and  admiring  friends  and  rela- 
tions. They  pour  pleas  for  mercy  into  the 
ear  of  the  judge.  The  prisoner  himself  may 
have  a  pleasing  and  persuasive  manner,  and 
may  invoke  mercy  in  his  own  behalf.  The 
most  powerful  outburst  of  native  eloquence 
that  we  ever  remember  of  hearing,  was  from 
an  ignorant  negro  convicted  of  shooting  with 


intent  to  kill.  The  judge  asked  him  if  he  had 
anything  to  say  why  sentence  should  not  l>e 
passed  upon  him.  He  replied  in  a  speech  of 
five  minutes  length,  and  when  he  closed  the 
judge  made  the  remark  that  if  he  had  ad- 
dressed the  Jury  in  the  same  manner  he  would 
not  now  have  the  unpleasant  task  of  passing 
sentence  upon  him.  He  received  the  lowest 
sentence  allowed  by  law.  The  speech  had  de- 
ducted not  less  than  three  or  four  years  from 
his  sentence.  A  poor  bui^lar  followed  him 
before  the  bar.  He  had  seen  the  effect  of  the 
negro's  speech  and  supposed  it  a  sure  anti- 
dote for  long  sentences.  He  attempted  the 
same  thing,  but  his  tongue  clove  to  the  roof 
of  his  mouth.  He  could  do  nothing  but 
malign  the  witnesses  in  the  case.  The  judge 
soon  stopped  him  and  gave  him  the  full  ex- 
tent of  the  law.  He  added  to  his  sentence, 
by  his  talk,  as  much  as  the  negro'^bad  deducted 
from  his.  And  so  it  goes.  The  circumstances 
of  the  moment,  the  importunities  of  friends, 
the  arguments  of  counsel,  the  looks  and  ac- 
tions of  the  prisoner  all  have  their  weight  and 
influence  in  finally  fixing  the  extent  of  the 
punishment  when  it  is  left  to  the  discretion 
of  the  judge. 

But  if  a  burglary  was  made  a  burglary,  a 
larceny  a  larceny,  a  robbery  a  robbery,  each 
crime  having  its  punishment  fixed,  circum- 
stances could  have  no  influence.  The  re-* 
sponsibility  of  the  court  would  be  relieved, 
and  probably  more  exact  justice  would  in  many 
cases  be  meted  out.  But  would  not  the  gain 
be  more  than  counterbalanced  by  the  injustice 
of  not  allowing  mitigating  circumstances  to 
have  their  influence  in  limiting  the  degree  of 
culpability?  Everyone  recognizes  different 
elements  of  crime  in  the  commission  of  the 
same  criminal  act.  If  an  old  and  hardened 
criminal  persuades  an  inexperienced  youth  to 
join  him  in  an  act  that  is  contrary  to  law,  we 
immediately  attach  greater  responsibility  to 
the  former  than  to  the  latter.  To  allow  the 
executive  to  mitigate  sentences  would  be  but 
to  put  the  discretionary  power  one  degree 
farther  from  the  full  development  of  the  facts. 
The  Judge  trying  the  case  has  all  the  circum- 
stances more  fully  before  him  than  would 
probably  be  possible  to  get  them  before  any- 
one else  at  any  subsequent  period.  His  dis- 
cretion though  per  se  dangerous  would  in  the 
long  run  certainly  be  the  safer  of  the  two. 
— Cincinnati  Law  BvUetin, 


After  the  clergyman  had  united  a  happy 
pair  not  long  ago,  an  awful  silence  ensured, 
which  was  broken  by  an  impatient  youth 
exclaiming,  '*  Don't  be  so  unspeakable  happy. 
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CklBM«  IJb«l  Salt 

Wong  Chin  Foo  is  the  editor  of  the  Chinese- 
American,  a  newspaper  published  in  this  city. 
In  that  journal  he  denounced  his  fellow-r 
countryman  Chan  Pond  Tipp  as  a  thief  and 
an  asSiitssiu,  whereupon  Tipp  sued  him  in  the 
supreme  court  for  libel,  and  procured  his  ar- 
rest. Foo  gave  |500  ball,  and  yesterday  his 
counsel,  Mr.  Rosebalt,  moved  before  Judge 
Potter,  at  supreme  cpurt  chambers  to  have 
the  order  of  arrest  vacated.  Mr.  Rosebalt 
said  that  there  were  no  such  persons  as  Tuck 
Hop  and  Ah  Wong,  the  sureties  named  in 
the  bond  given  by  Tipp  to  procure  the  order 
of  arrest.  Tuck  Hop,  he  said,  was  stated  to 
be  resident  of  No.  17  Mott  street,  but  that 
house  was  occupied  by  persons  named  Lee. 
Part  of  the  house  was  used  as  a  grocery,  over 
the  entrance  of  which  were  the  words  Tuck 
Hop,  which  meant  in  English  '*  united  vir- 
tues," but  which  were  not  the  name  of  a  man. 
As  for  the  name  Ah  Wong,  the  alleged  bearer 
of  which  was  not  given  a  residence  on  the 
bond,  Mr.  Rosebalt  said  that  it  was  not  spe- 
cific enough  to  indicate  anybody,  because 
Wong  meant  **  blacksmith,"  and  Ah  was  a 
prefix  equivalent  to  **  Mr."  All  these  things 
indicating  Tack  Hop  and  Ah  Wong  to  be 
myths,  Mr.  Rosebalt  thought  that  the  order  of 


simply  giving  "the  Chief"  a  "cne"  for  a  witty 
reply — and  the  dismay  that  seized  on  the 
company  when  Lord  Coleridge  took  the  great 
jester  au  aerieuxt  and  proceeded  with  ponder- 
ous gravity  to  give  an  official  and  formal 
denial  to  the  fact  that  he  ever  held  profes- 
sional consultation  with  Mr.  Toole  on  the 
occasion  referred  to,  was  a  spectacle  never  to 
be  forgotten.  Mr.  Toole  is  said  to  have  con- 
gratulated his  friend  Irving  on  having  had 
better  luck.  ''Suppose,  Henry,"  said  he  on 
going  home  "  the  Chief  had  mistaken  you  for 
a  Comedian." — Pump  Court. 
•  ^•»  • 
In  answer  to  an  inquirer  as  to  which  is  the 
largest  railroad  company  in  this  country,  the 
New  York  Journal  of  Commerce  gives  the 
following  interesting  information : 
'  The  Union  Pacific  is  the  largest,  4,269 
miles,  capital  $65,322,155.  The  Pennsylvania 
operates  1,173  miles,  capital  $85,462,300; 
New  York  Central,  998  miles.  $89,428,300 
capital;  Wabash,  3,348  miles,  $49,954,700 
capital;  the  Missouri  Pacific  controls  5,535 
miles,  with  a  capital  of  $30,000,000 ;  Louis- 
ville &  Nashville,  2,028  miles,  capital  $25,000- 
000 ;  Lake  Shore,  1,277  miles  capital  $50,000- 
000;  Illinois    Central,   1,892    miles,   capital 


arrest  should  be  vacated.    The  attorney  for  '$29,000,000 ;     Chicago    and    Northwestern, 


Mr.  Tipp  read  affidavits  showing  that  there  is 
such  a  person  as  Tuck  Hop  at  No.  17  Mott 
street,  and  that  he  was  very  well  known 
among  his  countrymen;  and  also  that  Mr. 
Ah  Wong  is  not  a  creature  of  the  imagination, 
but  a  veritable  person  living  in  Atlantic  ave- 
nue, Brooklyn,  and  having  sufficient  money 
to  Justify  him  in  becoming  bondsman  for 
Tipp.  Judge  Potter  reserved  his  decision. — 
N.  Y.  Daily  Register, 

■  ^•»  ■ 
LoBD  Coleridoe's  speech  at  the  Irving  Ban- 
quet was  not  a  success.  He  is  not  an  efl'ective 
after-dinner  orator,  and  then  he  needs  people 
to  explain  their  jokes  to  him.  Mr.  Toole,  for 
example,  was  frightfully  depressed  on  dis- 
covering this  fact — for  which  neither  he  nor 
the  company  were  quite  prepared.  The 
"Mammoth  Comique"  of  the  old  Folly  Theatre 
made  an  allusion  to  the  Tichborne  trial,  and 
playfully  suggested  that  Lord  Coleridge  not 
only  invited  him  to  a  seat  allotted  to  a  mem- 
ber of  the  Bar,  when  the  case  was  going  on, 
bat  to  their  **  consultation  "  together.  *'How 
far,"  said  Mr.  Toole,  in  accents  full  of  serio- 
comic earnestness,  ''in  our  consultation,  I 
was  able  to  assist  him  in  his  difficult  task 
must  ever  remain  a  profound  professional 
secret  between  us;"  an  announcement  re- 
ceived, as  might  be  expected,  with  peals  of 
jaughter.    Everybody  saw  that  "Johnny"  was 


3,278  miles,  capital  $37,836,499 ;  Chicago  and 
Rock  Island,  1,381  miles,  capital  $41,960,000 ; 
Chicago,  Milwaukee  <&  St.  Paul,  4,353  miles, 
capital,  $34,305,744 ;  Chicago,  Burlington  and 
Quincy,  3,136  miles,  capital,  $69,814,191; 
Central  Pacific,  2,995  miles,  capital  $59,275,- 
500;  Baltimore  and  Ohio,  1,553  miles,  capital 
$19,795,556;  Northern  Paciflc,  2,091  miles, 
capital  $90,409,132;  Erie,  1,020  miles,  capi- 
tal  $85,975,100. 

•  <•»  ^ 

Risk  of  Employment — ^The  same  degree 
of  care  required  of  a  railroad  company  in 
providing  and  maintaining  machinery  for  use 
by  its  employes  must  be  observed  in  the  ap- 
pointment and  retention  of  the  employes 
themselves  including  telegraph  operators. 
Ordinary  care  on  the  part  of  such  company 
implies,  as  between  it  and  its  employes,  not 
simply  the  degree  of  diligence  which  is  cus- 
tomary among  those  entrusted  with  the 
management  of  railway  property,  but  such  as, 
having  respect  to  the  exigencies  of  the  parti- 
cular service,  ought  reasonably  to  be  observed. 
It  is  such  care  as,  in  view  of  tha  conse- 
quences that  may  result  from  negligence  on 
the  part  of  employes,  is  fairly  commensurate 
with  the  perils  or  dangers  likely  to  be  en- 
counted. — [The  Wabash,  St.  Louis  <&  Pacific 
Railway  Company  y.  McDaniels.  United 
States  Supreme  Court,  1883. 
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ObiigcUion  payable  at  bank  not  discharged 
by  deposit  in  bank  for  payment. — Bonds  issaed 
by  a  muDicipal  corporation  were  made  pay- 
able at  a  bank  named  therein,  and  the  corpo- 
ration deposited  money  with  the  bank  to  pay 
ibe  bonds.  When  the  bonds  became  due,  the 
bank  holding  the  money  deposited  for  pay- 
ment was  solvent.  Before  the  bonds  were 
presented  for  payment  it  became  insolvent. 
Held,  That  the  bank,  was  in  no  sense  the 
agent  of  the  bondholder,  and  that  the  corpo- 
ration was  still  liable  on  the  bonds.  [Adams 
V.  Hackensack  Improvement  Commission. 
Alb.  L.  J.,  June  80.  1888.] 

Sale  of  liquor  by  club  to  members. — The  sale 
of  liquor  by  a  club  to  its  members,  either  for 
use  on  its  premises  or  off  of  them,  is  not  a 
sale  within  the  meaning  of  a  statute  prohibit- 
ing any  person  from  selling  by  retail  intoxi- 
cating liquor  without  a  license.  [Graff  v. 
Evans.  High  Ct.  of  Justice,  England.  Am. 
L.  Reg.,  Feb..  1888.] 

Licensee :  when  cannot  sue  in  his  oum  name. 
— ^A  mere  license  to  make  and  use,  without 
the  right  to  grant  to  others  to  make  and  use 
the  thing  patented,  though  exclusive,  will  not 
authorize  the  licensee  to  bring  suit  in  his  own 
name  for  infringement,  without  joining  the 
patentee.  Semble,  If  the  patentee  refuses  to 
join,  a  court  of  equity  can  give  a  remedy  to 
the  license.  [Wilson  v.  CWckering.  U.  S. 
Cir.  Ct.,  D.  Mass.    Fed.  Rep.^  Jiarch  6, 1888.] 

Real  estate  held  by  pm :  presumption  that 
it  continues  real  estate.— RefiX  estate  held  in 
the  name  of  a  firm,  and  bought  with  its  funds, 
is  not  thereby  converted  into  personalty  ;  in 
order  to  effect  such  conversion  as  against 
strangers  and  creditors  of  the  individual 
partners,  it  is  necessary  that  the  deed  should 
expressly  state  that  it  is  held  as  partnership 
property,  or  there  must  be  actual  notice  to 
the  party.  [Kepler  v.  Erie  Dime  Saving  & 
Loan  Co.  Sup.  Ct.  Pa.  Week.  N.  C,  April 
12,  1888.]  * 

Undue  influence:  spiritualism.— Where  a 
testator  embraced  spiritualism  as  practiced 
by  his  beneficiary,  who  claimed  to  be  a  spirit 
medium,  and  the  testator  became  possessed 
of  it,  and  suffered  it  to  dominate  his  life,  and 
where  his  belief  in  spiritualism  was  artfully 
used  by  the  beneficiary  to  alienate  him  from 
his  only  son  and  to  get  his  property.  Held, 
That  a  will  made  in  such  a  mental  condition 
and  under  such  influence  should  be  set  aside. 
[Thompson  v.  Hawks.  U.  S.  Cir.  Ct.,  D.  Ind. 
Fed.  Rep.,  March  6.  1883.] 

Lodging  house  keeper:  when  not  an  inn 
keeper.— A  person  who  keeps  a  lodging  house, 


in  which  no  provision  is  made  by  him  for 
supplying  lodgers  with  meals,  is  not  an  inn- 
keeper. The  fact  that  there  was  a  restaurant 
kept  by  another  person  in  the  basement  of 
the  house,  between  which  and  the  upper  part 
of  the  building  there  was  a  doorway  to  facili- 
tate access  from  the  lodging  rooms  to  the 
restaurant,  did  not  make  the  keeper  of  the 
lodging  rooms  an  inn-keeper,  and  he  had 
therefore  no  lien  upon  tlie  baggage,  furniture 
or  effects  of  the  person  to  whom  he  lent  the 
rooms.  [Cochrane  v.  Schryber,  N.  Y.  City 
Common  Pleas,  Gren.  Term.  Daily  Reg.,  July 
20,  1888. 

Replevin :  money  in  bag  deposited  by  agent. 
— Certain  money  was  deposited  with  the  Safe 
Deposit  Company,  and  was  sealed  up  in  a 
canvas  bag,  marked  with  a  tag,  on  which  wad 
written  the  name  of  the  owner's  agent,  to 
whom  it  had  been  given  to  pay  the  owner's 
taxes.  It  was  seized  on  execution  issued 
against  the  agent.  Held,  That  replevin 
would  lie  for  the  recovery  of  money  so  situated. 

n>id.:  Ibid.;  Demand. — In  such  cases  de- 
mand is  not  necessary  to  maintain  the  action. 
[Sharon  v.  Nunan.     S.  C.  of  California.] 

The  mere  commission  of  a  crime  is  not 
of  itself  sufficient  to  establish  insanity  and 
suicide  is  not  even  presumptive  of  insanity. 
But  where  the  suicide  is  preceded  by  the  mur- 
der or  attempted  murder  of  members  of  his  own 
family  without  apparent  cause  by  the  suicide, 
and  the  burning  of  his  property,  the  acts  are 
very  pertinent  to  the  issue  as  evidence  of 
insanity. 

The  insured,  after  thus  assailing  his  family, 
fired  his  buildings,  and  then  committed  suioid^. 

Held,  That  if  the  insured  was  insane,  the 
destruction  of  the  buildings  was  not  a  volun- 
tary act  which  relieved  the  company  from 
liability. 

Held,  That  the  negligence  of  the  insured 
does  not  relieve  from  liability  in  the  absence 
of  fraud  or  design.  [Karow  et  al.  v.  Conti- 
nental Ins.  Co.  of  N.  r.  Supreme  Court  of 
Wisconsin.] 

Statute  of  limitations :  devise ;  trust ;  legacy; 
equitable  charge. — ^A  testator  devised  all  his 
real  estate  to  his  son ;  he,  however,  to  pay 
the  testator's  daughter  a  legacy  in  annual  in- 
stalments. Held,  1.  That  the  devise  did  not 
create  a  continuing  and  subsisting  trust  with- 
in the  purview  of  §  6  of  the  Code  S.  ^  C, 
941.  2.  That  the  legacy  was  an  equitable 
charge  upon  the  estate  devised ;  and  that  an  , 
action  by  the  daughter  to  recover  the  unpaid 
instalments  was  barred  after  the  lapse  of  six 
years  from  the  time  the  right  of  action  ac- 
crued on  said  instalments  respectively. 
[Yearly  r.  Long.    S.  C.  Commission  of  Ohio.] 
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Criminal  proeedisref  Arson;  Indictmeni; 
Variance. — ^The  defendant  was  indicted  for 
wilfully  burning  in  the  night-time  '*  a  certain 
manufactory,  used  for  the  manufacture  of  fish 
poles,  the  same  being,  with  the  property 
therein  contained,  of  the  value  of  one  thousand 
dollars,  of  the  property  of  one  P."  The  evi- 
dence showed  that  the  building  burned  was 
the  property  of  P.;  and  was  of  the  value  of 
four  hundred  dollars ;  that  the  personal  prop 
erty  contained  in  the  building  belonged  to 
one  B,  excepting  property  of  a  small  amount ; 
and  that  the  property  belonging  to  B  was  of 
the  value  of  one  thousand  dollars.  The  stat- 
ute under  which  the  indictment  was  drawn 
prescribed  a  penalty  for  one  who  should  wil- 
fully burn  in  the  night-time  the  manufactory 
of  another,  **  being,  with  the  property  therein 
contained,  of  the  value  of  one  thousand  dol- 
lars." Held,  That  there  was  not  a  fatal 
variance  between  the  allegation  and  the  proof. 

Ibid:  Ibid;  evidence. — At  the  trial  of  an 
indictment  for  arson  the  defendant's  son  testi- 
fied that,  at  the  fire  or  soon  after,  he  asked 
the  defendant,  "What  did  you  want  to  set 
this  afire  for ; "  and  that  the  defendant  made 
no  reply.  The  court  instructed  the  Jury  that 
if  the  defendant  did  not  hear  the  question  he 
was  not  bound  to  answer;  if  he  did  the  jury 
would  consider  whether  or  not  under  the  cir- 
cumstances he  was  bound  to  answer,  and  how 
far  any  inference  was  to  be  drawn  against  him 
for  not  answering.  Held,  That  no  error  ap- 
peared. [Commonwealth  v.  Brailey.  Su- 
preme Judicial  Ct.  of  Massachusetts.] 

Railroad  :  ticket ;  contract. — The  ticket 
given  to  a  railroad  passenger,  upon  payment 
of  his  fare,  is  a  receipt  merely,  and  not  a  con- 
tract. 

Ibid.:  Ibid.;  dtUy  of  passenger. — A  railroad 
passenger,  having  a  ticket  to  a  certain  desti- 
nation, cannot  demand  to  be  taken  there  in 
order  to  alight,  if  the  train,  by  the  rules  of 
the  company,  does  not  go  to  or  stop  at  such 
station.  It  is  the  duty  of  the  passenger  to 
ascertain  what  train  will  stop  at  his  destina- 
tion. [Logan  V.  Hannibal  and  St.  J.  R.  B. 
Co.    S.  C.  of  Missouri.] 

Mortgage:  foreclosure;  lien  of  Judgment 
creditor. — Where,  in  foreclosure  proceedings, 
a  Judgment  creditor  was  made  a  party  defend- 
ant, and  a  sale  was  made  pursuant  to  a  decree 
of  foreclosure,  an  assignee  of  the  Judgment 
creditor  giving  no  notice  of  the  assignment, 
actual  or  constructive,  c&nnot,  as  against  the 
purchaser,  have  the  lien  of  the  Judgment  de- 
clared paramount  to  the  title  of  the  purchaser. 
[White  V.  Bartlett,    S,  C,  of  Nebraska.] 


A  suit  may  be  properly  instituted  on  the 
contract  against  a  benevolent  association  for 
the  amount  of  the  sum  insured.  The  remedy 
is  not  by  madate  to  compel  an  assessment  .of 
the  members. 

Where  the  suit  is  on  a  written  contract  for 
money  shown  to  be  due,  it  is  not  necessary  to 
allege  a  written  demand  therefor. 

Where  false  answers  in  the  application  are 
set  up  as  a  defense,  it  is  a  good  reply  that 
the  compau}'  with  a  knowlege  of  the  facts, 
made  and  collected  assessments  against  the 
Insured. 

Depositions  of  an  attending  physician  as  to 
matters  communicated  to  him  by  the  patient 
are  inadmissible  as  evidence.  [Excelsior 
Mutaual  Aid  Association  v.  Viola  V.  Riddle. 
Supreme  Court  of  Indiana.] 


land  J(tpartmi|nt 


Furnished  by  Siokels  &  Randall^ 

AUomejft  in  Land  and  Mining  Cotes, 

WJhiOlNOTOK.  PC. 

Olathe  and  Searl  Placer  Mines 

vs. 

Mandblle  Lode. 

Known  Lodes  in  Placer  Claims. — Section  2333,  Re- 
vised Statutes,  expressly  carves  out  from  a 
patent  for  a  placer  claim,  all  known  lodes  found 
therein  at  the  date  of  the  placer  application. 
Swface  Groun^i^here  the  lode  claimant  failed 
to  adverse J^^Hcer  application,  he  is  restricted 
to  his  lod^^^p  twenty-five  feet  of  surface 
ground  on  I^Bside  thereof. 
CKarader  of  J^t^fs  Required. — Before  an  applica- 
tion for  a  lode  claim  within  a  patented  placer 
claim  can  be  received,  the  applicant  must  affirm- 
atively and  satisfactorily  show  by  corroborated 
affidavits,  his  acquaintance  with,  and  the  actual 
existence  of,  the  lode  and  mine,  and  its  true 
location,  and  that  its  existence  was  known  prior 
to  the  date  of  the  placer  application.  He  must 
also  prove  his  possessory  right,  and  the  value  of 
work  performed,  as  in  other  applications. 
Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  June  25,  188S. 
Gentlemen  :  This  office  has  examined  the 
appeals  of  George  Berry  and  A.  D.  Searl, 
owners  respectively  of  the  Olathe  and  Searl 
placer  claims,  from  your  action  of  May  20, 
1882,  denying  motions  to  dismiss  application 
of  Nicholas  Finn  for  a  patent  for  the  Mandelle 
Lode. 

It  appears  that  April  15, 1882,  Finn  applied 
fore  a  patent  for  dOO  feet  in  width  by  1500 
feet  in  length  on  the  Mandelle  Lode,  situate 
partly  within  said  placer  claims. 

Motions  to  dismiss  the   application  were 
filed  by  said  Berry  and  Searl,  and  denied  by 
you  May  20th. 
The  dismissal  was  asked  for  on  the  ground 
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that  the  land  claimed  by  Finn  was,  to  the 
extent  of  the  greater  portion  thereof,  included 
in  said  Olathe  and  Searl  placer  claims,  and 
therefore  the  application  ought  not  to  be 
allowed,  and  that  there  is  no  such  lode  as 
claimed  by  Finn,  and  on  other  grounds,  being 
in  the  nature  of  protest. 

You  held  in  denying  the  motions  that  the 
records  show  that  there  existed,  prior  to  the 
date  of  the  application  of  either  the  Olathe  or 
Searl  placers,  the  claim  known  as  the  Man- 
delle  lode ;  and  that  there/ore  the  vein  or  lode 
so  known  to  exist  was  expressly  excepted  from 
the  patent  for  the  Olathe  placer,  and  that  the 
applicant  having  Oled  an  amended  application, 
excepting  therefrom  the  ground  in  conflict 
with  the  Searl  placer,  the  objection  on  that 
ground  was  thereby  removed. 

It  appears  from  a  copy  of  certificate  of 
location  filed  that  the  Mandelje  lode  was 
located  March  24,  1879,  by  John  McKenzie, 
A.  A.  Swan  and  Thomas  Guest. 

The  application  for  the  Searl  placer  was 
filed  July  5th,  and  that  of  the  Olathe,  July  7, 
1879.  Finn  claims  under  locations  made  by 
himself  May  10th  and  June  11th,  1881,  and 
also  claims  through  various  conveyances  to 
be  possessed  of  the  claim  originally  located 
by  McKenzie,  Swan  and  Guest,  and  that  they 
are  one  and  the  same  lode  or  claim. 

In  the  case  of  Becker  et^^v.  Sears,  the 
Hon.  Secretary  of  the  Inte^^^^d  that  sec- 
tion 2383  U.  S.  R.  S.,  carve^^Vfrom  a  pat- 
ent to  a  placer  claim  all  kn^^rlodes  found 
therein  at  date  of  application,  together  with 
twenty-five  feet  of  surface  ground  on  both 
sides  as  incident  thereto.  There  is  no  sufiS- 
cient  evidence  before  me,  however,  showing 
that  the  lode  in  question  was  really  known  to 
exist  at  date  of  the  placer  applications.  Fur- 
thermore, it  does  not  appear  that  the  lode 
claimant  filed  any  adverse  claim  against  either 
of  said  placer  applications,  and  having  failed 
to  do  so  within  the  statutory  period,  he  must 
now,  under  the  decision  of  the  Hon.  Secretary 
in  the  case  of  the  Shonbar  lode,  if  entitled  at 
all,  be  restricted  to  his  lode  claim  and  only 
twenty-five  feet  of  surface  ground  on  each 
side. 

But  before  application  for  the  lode  claim 
can  be  received,  applicant  must  affirmatively 
and  satisfactorily  show  his  acquaintance  with 
and  the  actual  existence  of  the  lode  and  mine, 
and  its  true  location  within  the  placer,  and 
that  its  existence  was  known  prior  to 
date  of  the  placer  application,  and  he 
must  set  forth  such  facts  as  clearly  show 
how  the  existence  of  such  lode  at  that  time 
became  known,  and  a  statement  under  oath 
of  mere  conclusions  or  opinions,  will  not  be 


be  sufl9cient  to  establish  the  existence  of  the 
lode.  Applicant's  afiSdarit  mast  be  fall,  clear 
and  specific  upon  the  points  indicated.  He 
must  also  prove  his  possessory  right  and 
value  of  work  as  in  other  applications,  and  in 
addition  to  the  other  proofs  required  by  law 
and  official  regulations  in  mining  applications, 
the  allegations  of  applicant  above  mentioned 
must  be  satisfactorily  and  fully  corroborated 
by  at  least  two  disinterested  and  credible  wit- 
nesses familiar  with  the  facts.  Such  a  show- 
ing the  applicant  has  failed  to  make. 

You  are  instrooted,  however,  that  should 
applicant  make  such  showing,  and  present 
such  application  under  oath  for  the  lode, 
showing  its  actual  location  and  extent  by 
plat  and  field  notes,  such  application  restrict- 
ed to  the  lode  and  twenty-five  feet  of  surface 
on  each  side,  should  be  received,  and  appli- 
cant allowed  to  proceed  under  the  statute. 

For  reasons  above  stated  Mr.  Finn's  appli- 
cation, upon  his  present  showing,  must  be, 
and  the  same  is  hereby  rejected. 

Your  decision  is  accordingly  reversed. 

You  will  notify  the  parties  in  interest  and 
allow  right  of  appeal. 

Very  respectfully, 

N.  C.  McFabulnd, 
CommUnontT. 


July  28, 1883. 

Sacchi  V.  Wm.  Mc  E.  Dye.    Case  certified  to 
General  Term. 

Brown  v.  Brown.    Sale  Coniflrmed  nisL 

Robinson  v.  Johnson.    Time  limited -to  take 
testimony. 

Keyes  v.  Keyes.    Order  of  publication. 

July  30, 1883. 

Holliday  v.  Holliday.    Sale  confirmed  nisi. 

O'Hare  v.  Walker,    Title  vested  In  complain- 
ants. 

Schlool  V.  Schlool.    Trustee  authorized  to  ac- 
cept bid. 

Phillips  V.  Walbridge.    Referred  to  auditor. 

Temple  v.  WorthlnKton.    Sale  confirmed  nisi. 

Crow  V.  Boucher.    Kew  parties  admitted. 

Ketchem   v.  Georgetown   College.    Sale  con- 
firmed nisi. 

Cousins  V.  Strasburger.    Bxaminer  to  take  tes- 
timony. 

Hamilton  v.  Morrison.    Remanded  to  auditor. 

Cornelius  v.  De  Vaughn.    Sale  confirmed  nlsL 

Speer  v.  Coyle.    Sale  finally  ratified. 

Roys  V.  Roys.    Injunction  modified. 

Mason  v.  Bryan.    Complainant  ordered  to  file 
auditor's  report. 

July  31, 1888. 

Rothrock  v.   Parker.    Restraining  order  dis- 
solved. 

Reed  v.  Reed.    Report  of  auditor  affirmed. 

National  Savings  Bank  v.  Adams.    Sale  finaQy 
ratified. 
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Heney  v.  Heraey.    Divorce  decreed. 

Woodruff  ▼•  Nat.  Shelf  A  File  Co.  Injunction 
granted. 

Shei^erd  v.  Brown.    Certified  to  General  Term. 

Steinacker  y.  Winder.  Parties  allowed  to 
intenrene. 

PhiUlp  V.  Walbridge.    Petition  denied. 

SUrr  v.  Treackle.    Receiver  appointed. 

Bamberger  v.  B.  A  P.  R.  R.  Co.  Injunction 
granted. 

Jacluon  T.  Blackwood.  Auditor's  report  con- 
firmed. 

July  Term  adjourned  nne  die. 


^\H  ((ourtft. 


CIRCUIT   COCBT.— H«w  AaltB  mt  I.aw. 

August  6, 1888. 

M607.  UjterMyen  t.  J«r«miahaordoB  tt  al.   Jodjrinent 
of  JnttieHlltlniiok.  $67. 

Sa&8.  ThM.  J.  MarUn  k  Co.  t.  Oeorye  A.  O'Hare.    Note 
and  acooiut.  $884.87.   PIA  atty»  L.  m.  Saandtrs. 

August  7, 1888. 

M8i0.  Frank  Homt  tt  al.  t.  Ooorffo  W.  Baaagaii.    Note 
and  acoonat.  $808.14.    PUfs  attj.  T.  A.  Lambert. 

84800.  Stroase  k  Bro.  t.  Samoel  Beneinffer.    Accoont. 
$870.11.    PIA  attys,  Hanaa  a  Johaetoa. 

August  8, 1888. 

S448U  Edward  L.  Palmer  k  Oo.  t.  Oeorfe  A.  O'Hare. 
Aeoonnt.  $88-74.    PIA  atty,  B.  W.  MoPbereon. 

94888.  Robert  A.  Golden  t.  WiUiam  M.  Oroes  et  al.    Ao- 
coQBt,  $488 Jl.    Pllb  attys,  Hine  k  Thomas. 

84888.  Albert  B.  Boone  t.  Flora  B.  CabeU.     Aec't,  $1,700 
PIA  attjNO.Pelham. 

94864.  William  T.  MesMream  et  al.  t.  Joe.  L.  Sarace. 
AeooanL$lA8.6S.    Plffa  attyi.  Oarasi  k  Miller. 

94888.  Emanael  Qeobt  t.  George  Goldlnir.     Damacet. 
$10,000.   PIA  attys,  HarrU  and  OliTer. 

IH  VaUITT—H^w  Malta. 

July  88, 1888. 
8880.  U.  H.  Ridenoar  t.  Oharles  MoClelland  et  al.    To 
declare  deed  of  trast  Toid.   Oom.  sol.,  W.  P.  Bell. 

JULT  80. 1883. 
8681.  John  M.  Ke$Unff  et  al.  t.  George  McLaughlin  et  al. 
For  partliion  by  sa|e    Oom.  sol.,  John  F.  Ennis 

July  81. 1888. 
8869  Sarah  M«J9urr  T.  Mary  J.  Treackle.    For  recelTer. 
Oom.  sols.,  Hagner  k  Maddoz.    Defu  sol .  R.  S.  DaTia. 

August  i,  1888. 
8888.  In  re  John  H.  Smith,  upon  petition  of  Amanda 
INid.   l>e  Innatlco  Inqnirendo.   Oom.  sol .  Belva  A.  IrfMk. 
wood. 

8664.  National  Union  Insurance- Oo.  t.  John  Tyler  et  al- 
Oom.  sol.,  A.  8.  Worthington. 

8688.  John  J   SchilUnger  et  al.  ▼.  Henry  L.  Oranford  et 
al.  Injunction,  Ac.    Oom.  sols.,  Hnn ton  and  Thompson. 

8666.  Valentine  Grue-er  t.  John  V .  Mattem  et  al.   In- 
junction, Ac   Oom.  sols„OrltlendenaMaokey. 

August  8, 1888. 

8687.  Bennett  B.  Smith  t.  William  T.  Bailey  et  al.    In- 
junction.   Oom.  sol.,  Thomas  F  Miller. 

8688.  John  J.  OalTert  t.  Paul  Eaton  etal.    For  release. 
Oom.  sol.,  Jesse  H.  Wilson.    Defu  sol.,  B.  H.  Leipold. 

August  4, 1883. 
8668    — ^— 

8670.  Union  Mutual  Life  Insurance  Oo.  t.  William  W. 
Poet  et  al.    Interpleader.    Oom.  sol ,  R  Wilson 

August  7, 1883. 
8671   Ellaabeth  Meem  et  al.  t.  Henry  Harden  et  al.    For 
conTeyance.   Oom.  sol.,  R.  P.  Jackson. 

FBOBATB  COV«T.-aMtte«  Mmmmm. 

July  94. 1888. 
Estate  of  Martha  A.  Young ;  administrator  bonded  and 
qualified. 

EsUte  of  John  G.  Killian ;  iuTentory  returned  by  admin- 
istrator and  sale  ordered. 
Estate  of  Bennett  Lee ;  administratrix  bonded. 

July  98, 1888. 
WiU  of  Ida  K.  Daris  ;  filed  and  fully  proyed. 
Will  of  Oomelius  O'Donnoghue ;  fully  prored. 
Esute  of  George  McDermott ;  receipt  of  distributee  filed 
with  account  of  administrator. 

July  96, 1888. 
OodicU  of  Oharles  Oase;  returned  commission  duly  ex- 
souted  proving  same. 


Will  of  John  Ooyne ;  prored  by  one  witness. 

Estate  of  Oatharine  Miller ;  receipt  of  commissioner  for 
letter  containing  will. 

Estate  of  Sarah  A.  Keating ;  admlnUtrator  qualified. 

Estate  of  Cbas.  H.  Ooombs ;  admlniatrator  bonded  and 
qualified. 

Emma  J.  Winlngder,  guardian  ;  sale  of  lot  ratified. 

Will  of  Jobn  B  Ruth ;  filed  and  proved  by  one  wltnees. 

Eatate  of  Ella  S  Dodge;  notice  appointing  day  of  setUe- 
ment. 

July  97, 1888. 

Estate  of  James  Murt;  citation  against  widow  and 
children  returned  serred. 

Estate  of  Mary  Palmer;    petition  for  administration; 
citation  agsmst  brother  and  aiater. 

Estata  of  Thomas  Barry ;  answer  of  guardian  to  excep- 
tlona ;  aflldavlt  of  ward  filed. 

Estate  of  Eda  K.  Daria ;  petition  of  executor  for  letters ; 
order  of  publication. 

Estate  of  John  Ooyne ;  proof  of  publication  filed ;  will 
admitted  to  probata  and  letters  granted. 

William  W,  Uicka,  gosrdlan ;  appointed  and  bonded. 

Eatata  of  Ohanncey  Smith ;  petition  for  trauafen  of  bonds. 

Will  of  Daniel  McCarthy;  filed  and  folly  proted  and 
admittad  to  probate :  letters  granted  to  executrix. 

Eatata  of  Philip  Meredeth:  will  admitted  to  probate; 
lettera  granted ;  adminlatratrix  bonded  and  qualified. 

Eatate  of  Lewla  B.  Wynne ;  aflldarit  of  executor  fiUd. 

Tho8.  E.  Waggaman,  guardian ;  petition  for  inairnotlons 
referred  to  register  of  wills. 

Eatata  of  Fanny  W.  Oallahan ;  report  of  admlniatrator 
filed. 

Estate  of  Serena  Mason;  rouohers  showing  expenditure 
filed. 

Thos.  Enright;  guardian  bonded. 

Accountapaaaed: 

Eatate  of  Phoebe  T.  Leich ;  flrat  account  of  execntora. 

Estata  of  Oarollne  M.  Levely :  firat  account  of  execntora. 

Eatate  of  Letitia  W.  Murphy ;  firat  account. 

Landon  W.  Wortbington.  guardian ;  third  account. 

Eatata  of  Robert  DaVidaon  ;  reqneat  to  aelWMtata  In  bulk . 

JULY  80, 1888. 

Eatata  of  Suaan  S.  March  St.  Olair ;  inyentory  returned 
by  administrator,  c.  t.  a 

Kstate  of  Edward  T.  Tayloe ;  order  of  July  10, 1889»  con* 
firmed ;  final  account  of  executor  passsd. 


Legal  Notices. 


SiSh  = 

THIS  IS  TO  GIVJ&  NOTICE. 
That  the  subtfci>}ber  of  the  District  of  Columbia,  hath 
obtaiufHl  from  tilA#upreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Lettars  of  Administration  c- 1.  a.,  on  the  peraonal  estata  of 
John  Ooyne,  late  of  the  District  of  Columbia,  deceased. 

All  peraons  harlDg  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Tonchera 
thereof,  to  the  aubacriber,  on  or  before  the  9d  day  of  Au- 
gust next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  aald  eatata. 
Glyen  under  mr  hand  thia  2d  day  of  Anguat,  1888. 

B.  F.  RITTENHOUSE.  Admlniatrator  c.  t.  a. 
Gordon  k  Ooudon.  Solid  tore.  89*8 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia,  the  7th  day  of  Anguat,  1888. 
Elizabeth  J.  Mbbm  and  others  ) 

T.  \    No.  8.671.    Eq.  Doc. 

Hekry  Mabdbn  and  others.     ) 

On  motion  of  the  plalntilTa,  by  Mr.  R.  P.  Jackaon.  their 
aollcitor,  it  la  ordered  that  the  defendanta,  Henry  Marden. 
Thomaa  Marden,  John  M.  Marden,  Hannali  M  King, 
Charlotta  M  Winn,  Albert  M.  Winn.  Annie  M.  Moorman 
and  Robert  M.  Moorman,  caoae  their  appearance  to  be 
eutared  herein  on  or  before  the  flrat  rnle*day  occurring 
forty  days  af  tar  this  day ;  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  OH  AS.  P.  JAMES.  Justice. 

A  true  copy         Test :  82  8        R.  J.  Mkios.  Olerk. 


IN  THE  SUPREME  COTTRT  OF  THE  DISTRICT  OF 
Columbia,  the  7th  day  of  August,  1888. 
The  NATi02fAL Union  Insubancb  Oo.  > 

T.  {No  8664.  Eq.  Doc. 93 

John  B.  Ttlbb  bt  al.  ) 

On  motion  of  the  plaintiff,  by  Mr.  A.  S.  Worthington, 
their  solid  tar,  it  m  ordered  that  the  defendanta.  Albert  O. 
S  Relley .  Thomas  B .  Bryan .  Margaret  Hetsel  and  Henry  R. 
Selden,  cAuse  their  appearance  Xo  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in  case 


of  default. 

By  the  Court. 
True  copy.         Test: 


CfiAS.  P.  JAMES,  Justice. 
89-8         R.  J .  MBIG8,  Olerk. 
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Legal  Notices. 


IW  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
.Colnmbift,  holding  a  Special  Term  forOrpbani'Coori 
Bmlneu.    Aocast  7. 1883. 

In  the  maiter  01  the  Estate  of  Catharine  Racan. 

Application  for  Letters  of  Administration  on  the  estate  of 
Catharine  Ra«:an,  of  the  District  of  Columbia,  has  this  day 
been  made  by  Richard  F.  Haryey. 

All  persons  Interested  are  hereby  notUled  to  appear  in 
this  court  on  Friday,  the  7th  day  of  September  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided ,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washinffton  Law  Reporter 
preyious  to  the  said  day. 

By  the  Court.  A .  B.  HAGNER.  JpsUc*. 

Test :       82-3       H.  J.  R AMSDELL,  Refister  of  Wills. 

FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans'  Court 
Business.    August  8, 1883. 

In  the  case  of  Darid  Hagerfcy,  Administrator  of  Frank 
Hagerty,  deceased,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  14th 
day  of  September  A.  D.  1883,  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  dlstrlbutiye  shares  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched; 
•therwise  the  Administrator  will  take  the  benefit  of  the 
law  against  them.  Pix>yided.  a  copy  of  this  order  be  pub* 
llshed  once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  preyious  to  the  said  day. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

Fbkd.  W.  JONX8, Solicitor  for  Administrator.  8S-8 


Legal  Notices. 


LN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  HOLDING  AN  EQ,UITY  COURT  FOR 
SAID  DISTRICT. 

Bdoab  Murprt,  Complainant,  vs.  Unknown  Heirs  of 
Gkobob  S.  WisniNOTON  ST  AL—In  Equity,  No.  8fi08. 
Docket  23. 

The  object  of  the  suit  by  the  above-named  complainant, 
Edgar  Murphy,  is  to  procure  a  decree  of  sale  of  certain 
real  estateof  which  George  S.  Washington  (a colored  man), 
died  seized  and  possessed.  The  bill  states,  in  substance, 
that  on  the  SRth  day  of  May,  A.  D.  1888,  said  George  S. 
Washington  died  In  the  District  of  Columbia,  intestate  and 
unmarried,  and  without  having  any  known  heirs ;  that  said 
deceased  was,  at  the  time  of  his  death,  indebted  to  com- 
plainant in  $891.86;  that  said  deceased,  being  indebted  to 
complainant  and  to  other  persons,  died  seized  and  pos- 
sessed of  personal  property  worth  $100.  and  two  (2)  pieces 
of  real  estate  situate  in  Georgetown  In  said  District,  men- 
tioned and  described  in  the  bin  of  complaint;  that  on  the 
8d  October,  A.  D.  1878.  said  Washington  executed  a  de(ki  of 
trust  on  part  of  said  real  estate,  to  wit :  part  lot  No.  83,  to 
secure  the  payment  of  •OOO  to  Robert  E.  Frey,  as  Treasurer 
Of  12th  Building  Association  of  Georgetown, and  on  the 
87th  day  of  December,  1882,  said  Washington  executed 
another  deed  of  trust  upon  the  same  properly,  to  secure  the 
payment  of  $800  to  said  Frey,  as  Treasurer  aforesaid  -,  that 
administration  upon  tbe  personal  estate  of  said  Washing- 
ton, deceased,  was  granted  unto  Charles  R  Kengia,  and 
that  said  personal  estate  is  not  sufficient  to  discharge  nil 
debU  due  and  owing  by  said  deceased,  and  that  the  defi- 
ciency ought  to  be  supplied  by  sale  of  said  real  estate. 

It  is  thereupon,  by  the  court,  this  26th  day  of  June,  1883, 
adjudged,  ordered  and  decreed  that  complainant,  by  caus- 
ing a  copy  of  this  order  to  be  inserted  In  **TheEyeoing 
Star,"  a  newspaper  published  in  the  city  of  Washington. 
District  of  Columbia,  and  also  in  a  newspaper  published 
in  Camden  county.  State  of  North  Carolina,  once  a  week 
In  each  of  six  successive  weeks  before  the  first  day  of 
September,  A.  D.  1888.  give  notice  to  the  said  Unknown 
Heirs  of  said  George  S  Washington,  deceased,  of  the 
object  and  substance  of  the  bill  of  complaint,  and  warn  the 
said  Unknown  Heirs  of  said  George  8.  Washington,  dec'd., 
to  appear  in  this  court,  in  person  or  by  solicitor,  on  or  be- 
fore tne  said  first  day  of  September  next,  to  an»wer  the 
premises  and  show  cause,  if  any  they  have,  why  a  decree 
ought  not  to  pass  as  prayed;  otherwise  the  cause  will  be 
proceeded  with  as  In  case  of  default. 

By  the  Court. 

CHARLES  P.  JAMES,  JusUce. 

A  true  copy.       Test : 

R.  J.  MEIGS.  Clerk. 

W-8  By  M.  A.  CLANCEY,  Aast.  Clerk. 


r  IS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Co^rt  busincm , 
Letters  Testamentary  on  the  personal  estate  of  Pbfllp 
Meredith,  late  of  the  District  of  Colombia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  s|tine.  .ifith  the  voB^ers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Glyen  under  my  hand  this  27th  day  of  July,  1883. 

ELIZABETH  H  FULTON, 
mark. 

Executrix. 
Witness :  Gbo.  E.  Johkson. 
A.  B,  William 8,  Solicitor.  31 .8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia, 
Jaxbs  Cobhblius  XT  al.         ) 

V.  \    Eq.7j»19.    Doc.  31. 

JO8BPUIHB  Db  YAVGHir  BT  AL.      ) 

Upon  consideration  it  is  by  the  court  this  80th  day  of 
July,  1883,  ordered,  that  the  sales  reported  this  day  by  W. 
Wheeler  and  E.  H  Thomas,  trustees,  to  Sarah  M.  Evans, 
of  property  mentioned  In  said  report  and  to  James  A. 
Hunt,  of  property  mentioned  in  said  report,  be  ratified  and 
confirmed  on  the  let  Tuesday  in  September  next,  unless 
cause  to  the  contrary  be  shown  on  or  before  said  last 
mentioned  day.  Proyided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  each  of  three  successive  weeks  on 
or  before  said  day  in  the  Washington  Law  Reporter,  and 
proyided,  that  a  copy  of  said  trustee's  report  and  of  this 
order  be  served  within  one  week  from  this  date  on  said 
James  A.  Hunt.  And  it  is  further  ordered  and  decreed 
that  said  trustees  pay  all  taxes  and  assessments,  out  of 
any  money  other  than  the  money  In  their  hands  arising 
fh>m  said  above  reported  sales,  on  property  mentioned  in 
this  caiue  and  heretofore  sold  by  them,  as  far  as  the  said 
money  In  their  hands  will  go. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.        Sl-3        Test:  R .  J .  Mbios,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Admfnlstrallon  on  the  personal  estate  of  Caro- 
line C.  Denham,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
July  next;  they  may  otherwt^  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Giyen  under  my  hand  this  8th  day  of  July,  1888. 

31-8  LEMUEL  J.  DENHAM. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  Ibr  Orphans'  Court 
Business.    August  3, 1883 
In  the  matter  of  the  Will  of  Bombard  Berens. 
Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  Bern- 
hard  Berens,  of  the  District  of  Columbia,  has  this  day  been 
made  by  Magdalena  Berens. 

All  persons  Interestedarehereby  notified  to  appear  In  this 
court  on  Friday,  the  31st  day  of  August  next,  at  11  o'clock 
a.m..  to  show  cause  why  probate  of  said  will  and  Letters 
Testamentary  on  tbe  estate  of  the  said  deceased  should 
not  issue  as  prayed.    Proyided,  a  copy  of  this  order  be 

£ub]lshed  once  a  we^^k  for  three  weeks  in  the  Washington 
aw  Reporter  preyious  to  the  said  day. 
By  the  Court.  A .  B.  HAGNER,  Justice. 

Test :        81  8       H.J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DLSTRICT  OF 
Columbia,  the  28th  day  of  July,  1888. 

John  Huntbb  Jabdblla     ) 

V.  >    No.  8893.    Eq.Doc. 

John  T.  Bulokb  xt  al.     ) 

On  motion  of  the  plain tilTs,  by  Messrs.  Ross  k  Dean,  his 
solicitors.  It  Is  ordered  that  the  defendants.  Jobik  T.  Bulger 
and  Rey.  W.  T.  Durham,  cause  their  aprearance  to  be  en- 
tered herein  on  or  before  the  first  rule  day  occurring  forty 
days  after  this  day :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 

By  the  Court.  CHARLES  P.  JAMES.  JuBUoe. 

A  true  copy.  Test :        80-8      R.  J .  MBieb,  Clerk. 
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L6$fu^  IfoUces. 


mnis  IS  TO  aiY E  notioe, 

J.  That  the  sobtoriber.of  the  Olstriot  of  OolambU,  hath 
ootaiaed  from  tbt  SapremtOonrtof  theDlatrict  of  Oolnxn- 
bla,  holdittff  »  Special  Term  for  Orpbaiu'  Ooart  bnsineee. 
Letter*  Teetamentanr  on  the  pereon&l  estate  of  Oomellns 
Hopkiiu.  late  of  the  uietriot  of  Oolambia,  deceaeed. 

▲11  persons  harinc  claims  acainst^the.said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
ihereol,  to  the  snbscrlber,  on  or  before  the  31  st  day  of 
Jalj  next ;  they  may  otherwise  by  law  be  excloded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  fist  day  of  Jnly,  1888. 

THOMAS  J.  LUTTBELL.  Ezecator. 

Batm  k  Thomas,  Solicitors.  81-8 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Colombia,  the  28th  day  of  Jnly.  1888. 
Mabt  Jotspenni  Kbtbs    ) 

T.  {    No.  8608.    Eq.Doc.88. 

RlOHA]U>  TSORlfTOR  SlVTBS.  I 

On  motion  of  the  plaintiff,  by  Messrs,  Gordon  k  Gordon, 
her  soUeitors.  it  is  ordered  that  the  defendant,  Richard 
Thornton  Keyes,  canae  his  appearance  to  be  entered  herein 
•n  or  before  the  first  mle*aay  oocnrring  forty  days  after 
this  day  t  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.       81-8       Teet : R.  J»  Mnioe,  Oleik. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

Jambs  F.  Haudat  bt  al.    ) 

▼.  I    No.  834.    Equity.    Rule  6. 

Thomas  J.  Haudat  bt  al.  j 

James  S  Edwards,  trustee  herein.  haTinc  reported  a  sale 
of  orlftnal  lot  sixteen  (16),  in  the  square  one  hundred  and 
four  (KM),  in  Wasbincton  City,  in  the  District  of  Columbia, 
to  John  R.  Francis,  fbr  $1.840.40 : 

It  is,  this  30th  day  of  July.  18to.  ordered,  that  said  sale  be 
confirmed  unless  cood  cause  to  the  contrary  be  shown  on 
or  before  the  4th  day  of  September,  1888.  ProTided,  a  copy 
of  this  order  be  published  in  the  Washinicton  Law  Reporter 
for  three  snccessiTS  weeks  before  said  day.  . 

By  the  Court.  CH4RI'ES  P.  JAMES,  Justice. 

A  true  copy.         Test;       8I-8         R.  J.  Mxios.  Clerk. 

maiS  IS  TO  GIVE  NOtlCE 

X  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holdlnc  a  Special  Term  for  Orphans*  Court  business, 
Lietters  Mstamentary  on  the  personal  estate  of  Henrietta 
Dorsey  Handy,  late  of  the  District  of  Columbia,  deceased. 

AH  persons  bayinf  claims  a^amst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

GWen  under  my  hand  this  90th  day  of  July.  1888. 

LOUISA  WILSON. 

E.  D.  F.  Bbadt.  Solicitor.  SO  8 


IN  THE  SUPRlOaE  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdinc  a  Special  Term  for  Orphan's  Court 
Business.    July  86.  1888. 

In  the  case  of  William  A.  Gordon,  Administrator  c.  t.a. 
of  Ella  S.  Dodffe.deceased.  the  Administrator c.  t.a..  afore- 
said has,  with  the  approralof  the  Court, appointed  Friday, 
the  84th  day  of  August  A.  D.  1883,  at  11  o'clock  a.  m.,  for 
making  payment  and  distribution  under  the  Court's  dir- 
ection and  control ;  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  (or  leg acies)  or  a  residue, 
are  hereby  noWfitd  to  attend  in  person,  or  by  agent  or 
attorney  duly  authorised,  with  their  claims  against  the 
estate  properly  Touched  ;  otherwise  the  Administrator  c. 
t.  a  ,  will  take  the  benefit  of  the  law  against  them.  Pro- 
Tided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

Test:       80-8        H  J  RAMSDELL.  Register  of  Wills. 


fpHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  fkt>m  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  John  W. 
Starr,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haTing  claims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  Slst  day  of  Jnlv 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

OiTCn  under  my  hand  this  81st  day  of  July.  1888. 

SARAH  M.  STARR,  Executrix. 

Haonhb  k  Maddoz.  Solicitors.  88-3 


Legal  NoUees. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia.  haTO 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Isabella 
Davis,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  tne  said  dec<fased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  81st  day  of  July 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  our  hands  this  Slst  day  of  July.  1888. 

FRANCES  R  R.  BROMWELL. 
30.8  ISABELLA  HAGNER. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Admin  it  tration  on  the  personal  estate  oi  Martha 
A.  Young,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  clalmt  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  84th  day  of 
July  next;  they  may  othervrise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  haud  this  S4th  day  of  July,  1888. 

80-3  JOB  BARNARD,  Administrator. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of- the  District  of  (Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Diatrict  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administratloo  on  the  personal  estate  of 
Bennett  Lee,  late  of  the  District  of  Columbia. deceased. 

AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
Jnly  next  ;  tbey  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GiTon  under  iny  hand  this  10th  day  ot  Jnly,  1888. 

REBEC  AH  W.  LEE,  Administratrix. 
A.  C.  RiCHABDSi,  Solicitor.  _  80-8 

INT^HESUPREME"  UoCRTOFTIIE'dYs^^ 
Columbia,  the  8Sd  day  of  July,  1888. 
Eliza  A.  Offutt  ) 

T.  \  No.  8684.    Eq.Doc..28 

GBOROn  A.  BOHRKR  Ain>  OTHERS.  ) 

On  motion  of  the  plaintlfl*,  by  Mr.  R.  P.  Jackson,  her 
solicitor.  It  Is  ordered  that  the  defendants,  Johh  M.  P. 
Clltz,  Mary  Cllts,  Julius  S.  Bohrer,  Ludnda  Bohrer.  B. 
Rush  Bohrer  and  William  H.  Bohrer,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  first  rcue-day 
occurring  forty  days  after  this  day :  otherwise  the  cause 
will  be  proceeded  with  as  in  ease  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.       Test;     80-3        R.  J.Mnios.Clerk.  4c. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2lst  day  of  July,  1883. 

RUFUS  A.  MORBISOH  1 

^-  I 

OATnABiirB  BoTLAifD  AND  THV  V    No.8660.   Eq.  Doc.  23. 

UNKNOWN  HEIRS  AT  LAW  OF      i 
MlOHAXL  DOYLB.  J 

On  motion  of  the  plalntifl*,  by  Mr.  James  H.  Smith,  his 
solicitor,  it  is  ordered  that  the  defendants,  the  unknown 
heirs  at  law  of  Michael  Dojle,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test:        30-8        R.  J.  Mnios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    July  87,  I8SS. 

In  the  matter  of  the  Will  and  Codicil  of  Ida  K  DaTie. 
late  of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  TesU- 
ment  and  tor  Letters  Testamentrry  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Rot>ert  G.  Dyrea- 
forth. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
court  on  Friday,  the  17th  day  of  August  next,  at  II  o'clock 
a.  m..  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  ProlMtte  and  Letters  Testamentary  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  previons 
to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :       88-3         H.  J.  RAMSDELL.  Register  of  WUU. 
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Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE 
That  the  snbscrlber,  of  the  District  of  Oolambia,  hath 
obtained  from  the  Sapreme  Gourt  of  the  District  ox  Ool- 
ombia,  holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  Testamentanr  on  the  personal  estate  of 
Michael  Renter,  late  of  the  District  of  Colnmbia,  dec'd. 

All  persons  haTlng  claims  acainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonohers 
tnereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
Jnlrnext;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
QlTen  under  my  hand  this  ISth  day  of  July,  188S. 

CHARLES  WALTER,  ^teoutor. 
Cha8.  A.  Waltbk,  Solicitor.  29-8 


I 


N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  July.  1888. 


1 


-    No.  8868.    Eq.Doc.88. 


Augusta  McBlaibstal 
Complainanu 

T. 
ThOS.   E.   WAOOAMAN    ST  AL, 

Defendants. 

On  motion  of  the  plaintUTs,  by  Mr.  Heniv  Wiseaamett, 
their  solicitor,  it  is  ordered  that  the  defendants,  Sarah 
Ann  Newton,  Cathfirine  Ann  Manaon,  Miles  O.  Mnnson, 
Margaret  M.  Summers.  Simon  L.  Summers,  Amelia  A. 
Harris,  Marcellus  W.  Harris,  Ella  L.  Siapp,  Batter  B. 
Stapp  and  William  D.  W.  Newton,  eanse  their  appearance 
to  be  entered  herein  on  or  befote  the  first  rule-day  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be  pro- 
oeeded  with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.       Test ;        80-8  R.  J.  Mbigs,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  has 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Robert 
B.  Wagner,  M.  D.,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof,  ^o  the  subscriber,  on  or  before  the  17th  day  of  July 
next;  thqy  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Qiven  under  my  hand  this  17th  day  of  July,  188S. 

29  8  CHAS.  W.  SMILEY,  Administrator. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c  t.  a.,  on  the  personal  esute  of 
John  Keithley,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haring  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,with  the  Touchers  there 
of,  to  the  subscriber,  on  or  before  the  6th  day  of  Julv 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand,  this  6th  day  of  July,  1888. 

ALBERT  HARPER. 
C.  F.  Rows,  Solicitor.  28-S 


THIS  IS  TO  GIVE  NOTIQE. 
That  the  subscriber  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Lelters  of  Admmlstration  on  the  personal  estate  of  Wash- 
ington Danforth,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  watned  to  exhibit  the  same  with  the  vonehers 
thereof  to  the  subscriber,  on  or  before  the  19th  day  of  Julv 
next;  they  may  otherwise  by  Itiw  be  excluded  fh>m  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  19th  day  of  July,  1888. 

*  DANIEL  0*0.  CALLAGHAN, 
28  8  Administrator,  486  7th  street,  n.  w. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Law 
renee  R.  Byrne,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereb>  warned  to  exhibit  the  same  with  theyouehers  there- 
of, to  the  subscriber,  on  or  before  the  9d  day  of  July  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Given  under  my  hand  this  2d  day  of  July,  1888. 

38.8  CHARLES  £.  OREEOY,  AdmlnUtrator. 


Legal  Notices. 


mHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  %he  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans* Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Edward 
Hammersley.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
July  next:  they  may  otherwise  by  law  be  exelnded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  18th  day  of  July,  1888. 
CATHERINE  HAMMERSLEY,  Executrix. 

W .  W .  BOABM AN,  Solicitor.  28-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Distriet  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Joseph 
H.  Hanlein,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  eth  day  of  July 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  61h  day  of  July,  1888. 

CAROLINE  HANLEIN,  Executrix. 
Lbon  Tobbinbb.  Solicitor.  294 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  c .  t.  a.,  on  the  personal  estate  of 
Susan  S.  March  St.  Clair,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Glrnn  under  my  hand  this  I7th  day  of  July,  1888. 

JAY  STONE,  Admin  istrator,c.  t.a. 

RoBBBT  Chbisty, Solicitor.  29-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  Of  Colum- 
bia, holding  a  Special  Term  for  Orphans* Court  business. 
Letters  of  AdministraVion  c.  t  a  ,  on  the  per*onal  estate  of 
Jane  E.  W.  Kellfy,  late  of  the  District  of  Colombia,  dec*d. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  Dx>m 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  of  July,  1883. 

EDMUND  KELLY,  Adm  inUtrator  c.  t.  a. 
Jambs  U.  Smith.  Solicitor.  29-S 


THIS  IS  TO  GIVE  NOTICE. 
That  thetsubscribers,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphana'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Charles 
Ewing,  late  of  the  District  ot  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  of  Jnly,  1888. 
WILLIAM  B.  WERB, 
CHAS.  J.  LUSK, 
29-8  Administratora. 


THISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, ht^dlng  a  Special  Term  for  Orphans*  Court  bnal- 
ness.  Letters  of  Administration  c.  t.  a.,  on  the  personal 
estate  of  Francis  Dalton,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.wlth  the  vonehers  there- 
of, to  the  subscriber,  on  or  before  the  17th  day  of  July 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Glyen  under  my  hand  this  17th  day  of  July,  1888. 

29*8  HENRY  £.  DAVIS,  Admiolstrator  e.  t.  a. 
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GBOBOB  B.  CORKHILL 


Editor 


Ww  f  bplalB  !•   T«v  CUeat   Wby  T«o  LmI 
ffif  fate. 

Tbe  necessity,  more  or  less  disagreeable, 
according  to  oircamstances,  of  making  tbe  ex- 
planation, confronts  in  nearly  every  case  the 
lawyer  who  represents  the  losing  side.  Most 
practicing  attorneys  have  had,  or  may  expect 
the  experience — ^none  can  reasonably  hope  for 
entire  exemption. 

The  following  hamoroas  observations  of 
Mr.  Byron  Bacon,  of  Lonisville,  npon  the  sub- 
ject, at  the  recent  banquet  of  the  Kentucky 
Bar  Association  in  that  city,  will  be  generally 
relished.  Hr.  Bacon,  in  inimitable  style,  told 
••  Hoir  to  explain  to  your  client  why  you  lost 
bis  cause":  ^ 

I  deprecate  any  thought  that  I  respond 
because,  from  a  more  extended  experience 
than  my  legal  brethren,  I  bring  to  tbe  solution 
of  this  question  the  exhaustive  learning  and 
skill  of  the  specialist.  The  characteristic 
modesty  of  our  profession  forbids  that  I 
abonld  arrc^ate  to  myself  to  instruct  the 
eminent  lawyers  around  me  wherein  they 
doufbtless  have  attained  the  perfection  that 
long  practice  can  give. 

I  therefore  assume  that  the  subject  was  pro> 
posed  for  the  edification  of  the  novitiates, 
those  young  gentlemen  to  whom  Black- 
atone  so  often  and  so  feelingly  alludes,  who, 
after  a  long  and  laborious  course  of  study, 
bave  been  found,  upon  an  examination  by  the 
sages  of  the  law,  not  to  have  fought  a  duel 
with  deadly  weapons  since  the  adoption  of 
the  new  Constitution,  and  have  been  admitted 
to  our  ranks.  To  them,  then,  I  shall  offer 
briefly  some  suggestions  upon  this  point, 
hoping  that  they  may  not  have  need  of  them 
upon  the  termination  of  their  first  case. 

The  question  as  framed  is  not  unlike  that 
with  which  Charles  II  long  puzzled  tbe 
Royal  Society.  He  demanded  the  cause  of 
phenomena,  the  existence  of  which  he  falsely 
aeaumed.  The  answer  was  simply  the  denial 
of  the  existence  of  the  phenomena.  What 
lawyer  ever  attempted  to  explain  the  loss  of 
a  oa^e  upon  the  hypothesis  that  he  had  lost 
it? 

That  a  lawyer  cannot  lose  a  case  is  as  well, 


established  a  maxim  as  that  *'  the  king  can 
do  no  wrong,"  or  that  a  tenant  cannot  deny 
his  landlord's  title.  Eliminate  this  error  in 
our  question,  and  it  is  easy  of  solution. 

Coke  tells  us  that  "  law  is  the  perfection  of 
human  reason ;"  Burke  that  it  is  the  most  ex- 
cellent— yea,  theexactestof  the  sciences ;  and 
the  eloquent  Hooker,  that  her  seat  is  the 
bosom  of  Grod,  her  voice  the  harmony  of  the 
world,  all  things  in  heaven  and  earth  do  her 
homage — tbe  least  as  feeling  her  care,  and 
the  greatest  as  not  exempt  from  her  power. 
But  we  know  that  if  it  be  the  purest  of  reason, 
the  exactest  of  sciences,  its  administration  is 
not  always  intrusted  to  legal  scientists  or  the. 
severest  of  logicians.  We  know  that  the 
great,  the  crowning  glory  of  "our  noble  Eng- 
lish common  law"  is  its  uncertainty,  and 
therein  lies  the  emolument  and  pleasurable 
excitement  of  its  practice. 

If,  oblivious  of  this,  you  shall  have  assured 
your  client  of  success  in  the  simplest  case, 
the  hour  of  bis  disappointment  will  be  that  of 
your  tribulation,  for  which  professional  ex- 
perience can  extend  to  you  no  solace  or 
aid. 

But  your  client's  cause  has  resulted  un- 
favorably. You,  of  course,  are  never  to  blame ; 
tbe  fault  is  that  of  the  Judge,  the  jury,  or 
your  client  himself,  and,  it  may  be,  of  all 
three.  It  becomes  your  duty  to  divert  the 
tide  of  your  client's  wrath  into  those  chan- 
nels where  it  can  do  the  least  possible  harm. 
If  he  be  a  crank  and  shoots  the  judge  or  crip- 
ples a  juryman,  they  fall  as  blessed  martyrs, 
aud  their  places  and  mantles  are  easily  filled, 
but  the  place  of  the  lawyer  is  not  readily 
filled,  as  one  of  America's  sweetest  poets,  Mr. 
George  M.  Davis,  has  beautifully  expressed 
it  in  a  touching  tribute  to  our  professional 
worth,  which,  for  delicacy  of  sentiment,  bold- 
ness of  imagery  and  beauty  of  diction,  is 
unequaled  in  the  whole  range  of  English 
poesy : 

**  Judges  and  juries  may  flourish  or  may  fade; 
A  vote  can  make  them  as  a  vote  has  made ;      , 
But  the  bold  lawyer,  a  country's  pride, 
When  once  destroyed,  can  never  be  supplied." 

The  selection,  then,  of  a  target  for  your 
client  (I  use  the  word  target  metaphorically) 
must  rest  upon  the  peculiar  facts  and  circum- 
stances of  the  case  and  the  **  sound  discre- 
tion,'* as  the  venerable  Story  has  it,  of  the 
counsel.  But  avoid,  if  possible,  imputing  the 
blame  to  your  client,  for  although  I  have 
known  this  to  be  attended  with  very  happy 
results,  yet  his  mood  at  such  times  is  apt  to 
be  homicidal,  and  besides,  you  should  bear 
in  mind  that  your  aim  is  to  conciliate  him. 

First,  as  to  the  jury.  Upon  this  head  I  need 
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not  Enlarge,  but  only  remind  you  that  yon  are 
not  held  by  the  profession  as  committed  or 
estopped  by  any  eulogism,  however  glowing, 
you  may  have  pronounced  during  the  progress 
of  the  trial  on  their  intelligence  or  integrity. 
It  is  only  in  the  capacity  of  a  scape-goat  that 
the  American  juror  attains  to  the  full  meas- 
ure of  bis  utility,  and  as  such  he  will  ever  be 
regarded  by  our  profession  with  gratitude  not 
unmingled  with  affection. 

But  it  is  to  the  judge  that  we  turn  in  this 
extremity  with  unwavering  confidence.  The 
serenity  and  grandmotherly  benignity  that 
sits  enthroned  upon  his  visage  is  to  the  lay- 
man that  placidity  of  surface  which  indicates 
fathomless  depths  of  legal  lore ;  to  the  law- 
yer it  bespeaks  the  phlegmatic  temparament 
of  one  whose  mission  is  to  bear  unmurmur- 
ingly  the  burdens  of  others. 

It  comes  upon  you  like  a  revelation,  that 
your  elaborate  preparation,  your  weeks  of 
study,  your  voluminous  brief,  are  all  for 
naught ;  that  the  impetuous  torrent  of  your 
eloquence  has  dashed  itself  against  his  skull 
only  to  envelop  it  in  fog  and  mist,  and,  more 
in  sorrow  than  in  anger,  you  confess  that  the 
presumption  that  every  man  knows  the  law 
cannot  be  indulged  in  bis  favor.  Even  your 
luminous  exposition  has.  failed  to  enlighten 
him.  You  need  not  spare  him.  He  thrives 
on  abuse.  Year  in  and  out  be  bears  the 
anathemas  of  disappointed  lawyers  and  liti- 
gants with  the  stolid  indifference  of  Sanebo 
Panza's  ass  in  the  valley  of  pack-slaves  or 
under  the  missiles  of  the  galley-slaves,  and 
society  comes  finally  to  regard  him  pretty 
much  as  was  Sancho's  ass.  It  berates  him, 
overtasks  him,  half-starves  him,  and  loves  him. 

But  seriously  considered,  our  question  is 
but  a  long-standing  and  harmless  jest  of  the 
bar,  meaningless  in  actual  practice. 

The  lawyer  is  untiring  in  his  client's  be- 
half, and  his  client  knows,  whatever  be  the 
result,  that  he  has  had  the  full  measure  of  his 
lawyer's  industry,  zeal  and  ability,  and  re- 
quires no  explanation. 

Lord  Erskine  said,  that  in  his  maiden 
speech  **  he  felt  his  children  tagging  at  his 
gown,  and  heard  them  cry, '  Father,  now  is  the 
time  for  bread.'"  The  British  bar  applauded 
the  sentiment.  But  the  American  lawyer, 
throughout  the  case  feels  his  client  tugging  at 
his  gown,  and,  if  unsuccessful,  is  sustained 
by  the  consciousness  that  he  has  done  his 
whole  duty  as  God  has  given  bim  to  see  and 
perform  it,  and  if  he  wants  further  consolation 
he  can  open  one  of  the  oldest  of  all  the  books 
of  the  law,  and  there  read  these  words,  which 
will  soothe  bis  wounded  spirit,  and  possibly 
best  answer  the  question  of  to-night : 


"  I  turned,  and  saw  under  the  sun  that  the 
race  is  not  to  the  swift,,  nor  the  battle  to  the 
strong,  neither  yet  is  bread  to  the  wise,  nor 
yet  riches  to  the  man  of  understanding,  nor 
yet  favor  to  the  man  of  skill,  bat  tim«  and 
chance  happeneth  to  them  all." 


Gensraii  Term. 

Rbpoktbd  bt  Fbavkliv  H.  Maokbt. 
B.  U.  KBYSBRy  Rbcbiybr, 

Janb  C.  Hrrz. 

Law.    Na  22,261. 

/Decided  June  26, 1883. 

t  Justices  HAaNER,  Cox  and  James  sitting. 

1.  The  act  of  Congress  of  June  30,  1876  (19  St., 
64),  is  substantially  an  enactment  that  the  acts 
of  Congress  relating  to  national  banks,  includ- 
ing the  provisions  of  Section  5154,  providing  for 
the  conversion  of  banks  Into  national  bankiT 
shall  be  applicable  to  »avmg»  and  other  banks  in 

^this  DlBtrfct,  except  that  savings  banks  existing 
at  the  time  of  the  passage  of  the  act  are  not  re- 
quired to  have  a  capitafof  (100,000  in  order  to 
be  converted  into  national  banks.  It  was  com- 
petent, therefore,  for  a  savings  bank  organized 
m  this  District  under  the  General  Incorporation 
acts  of  May  5  and  June  17, 1870  (R.  S.  D.  C,  § 
653),  to  avail  itself  of  the  law  for  converting 
banks  into  national  banks. 

2.  The  certificate  of  the  Comptroller  of  the  Cur- 
rency is  conclusive  as  to  the  regularity  of  the 
proceedings  by  which  any  bank  has  been  con- 
verted Into  a  national  bank. 

3.  Where  a  shareholder  of  a  corporation  Is  called 
upon  to  respond  to  a  liability  as  such,  he  is  not 
permitted  to  deny  the  existence  of  such  corpora- 
tion. 

4.  Where  the  owners  of  more  than  two-thh*ds  of 
the  stock  of  a  bank  consent  to  the  conversion  of 
the  bank  into  a  national  bank,  such  a  conversion 
may  take  place  without  the  concurrence  of  the 
remainlnji:  stockholders. 

5.  While  it  might  be  more  regular,  on  the  conver- 
sion of  a  bank  into  a  national  bank,  for  a  new 
stock  book  to  be  opened  and  new  certificates 
to  be  Issued  in  the  name  of  the  national  bank, 
yet  as  there  is  nothing  In  the  law  prescribing 
the  form  of  the  stock  book,  or  of  the  certificates 
of  stock,  there  ia  nothing  to  prevent  the  new 
bank  from  treating  the  ola  books  and  certificates 
as  sufficient  evidence  of  title  In  the  concern; 
neither  the  rk^hts  nor  liabilities  of  the  stock- 
holders could  be  effected  by  the  mere  omission 
to  issue  a  new  form  of  stock  certificate  to  them. 
To  hold  otherwise  would  be  to  allow  all  the 
stockholders  to  escape  liability  by  the  mere 
omission  of  the  formality  of  Issuing  the  shares  in 
a  new  form. 

6.  Where  a  stockholder  of  the  old  bank  has  glven^ 
his  consent  that  the  stock  should  be  converted 
into  stock  of  the  national  bank,  he  becomes  by 
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Tirtue  of  that  oonsent  a  stockholder  in  the  new 
bank,  notwithatandiog  any  omission  to  issue  new 
certificates  of  stock. 

7.  Under  the  Married  Woman's  Act  of  1869,  B.  S. 
D.  Cm  the  right  of  a ,  married  woman  to  hold 
bank  stock,  acquired  by  her  during  marriaij^e, 
otherwise  tnan  by  gift  or  conveyance  from  her 
husband,  Is  as  absolute  as  if  she  were  unmarried ; 
she  can  oonyey,  derise  and  bequeath  it  in  the 
same  manner  and  with  like  effect  as  if  she  were 
unmarried,  and  may  contract,  sue  and  be  sued 
in  her  own  name,  in  all  matters  bavlnfi;  relation 
to  it;  she  is  also  amenable  to  all  the  conse- 
quences of  its  ownership  and  of  its  conyersion  in- 
to national  bank  stock,  including  the  individual 
responsibility  of  stock  holders,  in  the  same 
manner  as  if  she  were  a  feme  eoU. 

8.  Where  the  wife  acquires  property  by  gift  or 
conveyance  from  her  husband,  she  holds  it,  as 
^e  would  at  common  law,  with  a  qualified 
property  in  her  husband,  being  unable  to  assign 
ft  without  his  consent,  and  liable,  if  it  Is  a  choee 

^^  action^  to  have  it  reduced  to  his  possession. 

9.  Stock  of  an  incorporated  company  is  a  t^ee  in 
oction, 

10.  Where  a  married  woman  holding  savings 
bank  stock  derived  by  gift  or  conveyance  from 
her  husband  agrees  wiw  his  consent  to  convert 
the  stock  into  national  bank  stock,  she  thereby 
regularly  and  legally  acquires  title  to  the  latter 
stock;  and  although  she  still  holds  the  new 
stock  subject  to  the  marital  rights  of  her  hus- 
band, she  is  nevertheless  subject  to  the  individ- 
ual respoi^ibility  of  national  bank  stockholders, 
and  may  be  assessed  for  all  losses  and  be  com- 
pelled to  pay  out  of  her  other  estate  to  the 
amount  of  the  par  value  of  her  stock. 

11.  It  seems,  however,  that  it  might  be  otherwise 
if  the  transfer  of  the  stock  to  her  and  its  subse- 
quent conversion  were  made  without  her  knowl- 
edge or  consent. 

13.  The  liabUity  incurred  by  a  holder  of  national 
bank  stock,  to  be  assessea  to  the  amount  of  the 

rr  value  of  the  stock  for  all  losses  of  the  bank, 
a  statutory  liability,  and  not  a  contract  one. 
It  is  a  liability  imposed  by  the  statute  as  an  in- 
cident of  the  ownership  of  the  stock,  and  attach- 
infl^  to  all  who  are  capable  of  that  ownership, 
without  reference  to  any  supposed  voluntary 
assumption  of  the  liability  by  express  or  implied 
contract.  Therefore,  where  national  bank  stock 
is  held  by  a  feme  coverij  either  in  her  own  right 
or  subject  to  the  common  law  marital  rights  of 
her  husband,  the  liability  to  be  assessed  affects 
her  alone,  and  a  suit  to  enforce  the  collection  of 
the  assessment  is  properly  brought  ac^inst  her 
without  joining  her  husband,  as  would  be  neces- 
sary in  the  enforcement  of  any  common  law 
obligation  or  liability  of  the  wife. 

Ths  cabb  is  stated  in  the  opinion. 

Elliot  &  Bobinson  for  plaintiff. 

Enoch  Totten  for  defendant. 

Mr.  Justice  Cox  delivered  the  opinion  of 
the  court* 

On  the  24th  of  Sept.,  1872,  the  German 
Americau  Savings  Bank  was  incorporated 
uuder  the  General  Incorporation  acts  of  May 
5  and  June  17,  1870,  with  a  capital  of  $127,- 
100. 


On  the  21st  of  Jan.,  1876,  John  Hitz  traBS^ 
ferred  to  the  defendant,  Jane  G.  Hfti^  *|i^ 
wife,  178  shares  of  stock  of  that  bank,  of  the 
par  value  of  $17,800. 

On  the  same  day,  Wm.  F.  Mattingly  trans- 
ferred 10  shares,  R.  B.  Donaldson  10  shares 
and  C.  £.  Prentiss  7  shares  of  the  stock  to 
Mrs.  Hitz,  thus  making  her  the  owner  of  200 
shares,  of  the  par  value  of  $20,000. 

In  further  proof  of  her  ownership,  three 
checks  were  put  in  evidence,  dated  respect- 
ively. May  1,  1876,  Nov.  1,  1876,  and  May  1, 
1877,  each  for  $800,  signed  by  G.  E.  Prentiss, 
cashier,  in  fit<vor  of  Mrs.  Hitz,  for  dividends 
upon  the  stock  in  her  name,  all  apparently 
indorsed  by  her  to  her  husband. 

On  the  7th  day  of  May,  1877,  a  paper  was 
signed  apparently  by  all  the  stockholders, 
including  Mrs.  Hitz,  authorising  and  empower- 
ing the  trustees  to  change  and  convert  the 
savings  bank  into  a  national  banking  as- 
sociation, under  acts  of  Gongress  in  such  case 
made  and  provided,  and  to  execute  the  articles 
of  association  and  organization  certificate  re- 
quired by  the  statute,  (&c.,  the  new  bank  to 
bear  the  name  of  the  German  American 
National  Bank  of  Washington. 

On  the  14th  of  May,  1877,  J.  S.  Langworthy, 
acting  comptroller  of  the  currency,  executed 
the  certificate  required  by  law,  that  the  Ger- 
man American  National  Bank  of  Washington 
is  authorized  to  commence  the  business  of 
banking,  as  provided  in  section  5169  Rev. 
Stat. 

It  does  not  appear  that  any  new  stock  book 
was  opened,  or  new  certificates  of  stock  issued 
in  the  name  of  the  new  bank,  but  the  books 
of  the  old  bank  were  transferred  to  the  new, 
and  the  stockholders  in  the  old,  were  assumed 
to  be  stockholders  in  the  new  bank. 

Sworn  lists  of  these  stockholders  of  the 
German  American  National  Bank,  were,  from 
time  to  time,  furnished  to  the  Gomptroller  of 
the  Currency,  in  conformity  with  law,  all  of 
which  included  Mrs.  Hitz's  name. 

On  the  20th  of  October,  1878,  the  German 
American  National  Bank,  of  Washington, 
failed  and  suspended  payment,  and  the  plain- 
tiff was  appointed  receiver  of  the  bank,  by 
the  comptroller  of  the  currency. 

On  the  11th  of  June,  1880,  the  comptroller 
certified  that,  upon  an  examination  of  the 
affairs  of  the  bank,  he  found  it  necessary  to 
enforce  the  individual  liability  of  the  share- 
holders of  the  bank,  as  provided  by  act  of 
Congress,  and  thereupon  ordered  and  made 
an  assessment  upon  them  to  the  amount  of 
one  hundred  dollars,  per  centum,  of  the  pa. 
value  of  the  shares  held  by  them  respectively. 
On  the  same  day,  the  receiver  notified  Mrs 
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Hitz  of  this  assessment  and  requested  pay- 
ment of  |50  on  each  share  of  her  stock  within 
80  days,  and  |50  more  within  60  days,  ai^d 
these  payments  not  having  been  made,  the 
receiver  instituted  this  suit  against  Mrs. 
Hitz,  to  recover  the  sum  of  $20,0(K). 

The  defendant  filed  pleas:  1.  That  she 
was  never  indebted ;  2.  That  she  never  owned 
or  held  any  stock  of  the  German  American 
National  Bank ;  8.  And  that  she  is,  and  has 
been  since  August  5,  1856,  a  feme  covert. 

To  the  third  plea,  plaintiff  replied  that  the 
stock  was  the  property  of  the  defendant,  owned 
by  her  in  her  own  right,  with  the  consent  and 
permission  of  her  husband. 

The  defendant,  by  leave,  filed  a  fourth  plea, 
denying  the  existence  of  such  a  corporation 
as  the  German  American  National  Bank. 

At  the  trial,  the  court  directed  a  verdict  for 
the  defendant. 

The  first  question  made  in  argument  here 
relates  to  the  legality  of  the  conversion  of  the 
savings  bank  into  the  national  bank.  It  la 
maintained  for  the  defence  that  there  is  no 
authority  of  law  for  such  conversion. 

Section  5154,  Rev.  Stats.,  enacts : 

<*That  any  bank  incorporated  by  special 
law,  or  any  banking  institution  organized  ten- 
der a  general  law  of  any  State,  may,  by  author- 
ity of  this  act,  become  a  national  association," 

This  applies,  in  terms,  only  to  banks  in  the 
States  where  they  are  organized  under  general 
laws,  and  if  the  terms  **  special  law  "  are  not 
confined  to  State  laws,  they  would  not  em< 
brace  the  case  of  a  bank  organized  under  a 
general  law  of  Congress,  as  was  the  case  with 
the  German  American  Savings  Bank  of  this 
District 

But  by  act  of  Congress  of  June  80,  1876,  it 
was  enacted  that : 

"  All  savings  or  other  banks,  now  organized, 
or  which  shall  hereafter  be  organized,  in  the 
District  of  Columbia,  under  any  act  of  Con- 
gress, which  shall  have  capital  stock  paid  up 
in  whole  or  in  part,  shall  be  subject  to  all  the 
provisions  of  the  Revised  Statutes,  and  of  all 
acts  of  Congress  applicable  to  national  bank* 
ing  associations,  so  far  as  the  same  may  be  ap- 
plicable to  such  savings  or  other  batiks ;  pro- 
vided, that  such  savings  banks  now  established 
shall  not  be  required -to  have  a  paid-up  capital 
exceeding  one  hundred  thousand  dollars." 

It  might  be  a  question  whether  this  act 
does  not,  by  its  own  operation,  and  without 
the  necessity  of  any  action  by  the  banks,  con- 
vert them  at  once  into  national  banks,  or,  at 
least,  engraft  upon  their  charters  all  the 
features  of  a  national  bank,  not  inapplicable 


dividual  liability  of  shareholders  would  be 
one. 

Such  has  not  been  the  practieal  interpreta- 
tion of  the  law,  bat  it  has  been  supposed,  at 
least,  to  authorize  the  conversion  of  the  banks 
in  this  District  into  national  banks,  and  this 
interpretation  has  been  acted  on  repeatedly. 

It  is  maintained  here,  however,  that  the  pro- 
vision in  the  bankii^  act  for  the  coBversion 
of  other  banks  into  national  banks  is  not  ap- 
plicable to  savings  banks. 

The  reasoning  on  the  subject  is  entirely 
theoretical  and  foaaded  on  the  differenoe  in 
the  objects  and  operations  of  the  tw»  kinds  of 
banks.  The  question,  however,  will  have  to 
be  determined  by  an  interpretation  of  the  acts 
of  Congress,  and  it  seems  to  us  to  be  very 
clearly  determined  by  the  proviso  above  cited, 
in  the  act  of  June,  1876,  taken  in  conncotion 
with  the  prior  acts. 

The  banking  act  provides,  with  reference  to 
associations  originaUy  organized  under  it, 
"  that  no  association  shall  be  organized  under 
this  title  with  a  less  capital  than  imc  hundred 
thousand  dollars:'    (Sec.  5188  Rev.  SUt.) 

Section  5154,  which  provides  for  the  eon- 
version  of  existing  banks  into  national  banks, 
enacts  that,  '*  no  such  association  shall  have 
a  less  capital  than  the  amount  prescribed  for 
associations  organized  nnder  this  title." 

A  capital  of  $100,000  was  made  a  condition 
precedent  to  the  original  organization  of  a 
national  bimk,  and  to  the  conversion  of 
another  bank  into  one.  The  requirement  of 
such  a  capital  by  the  act  is  for  no  other  pur- 
pose, and  has  reference  to  no  other  object. 

Then  the  proviso  in  the  act  of  June  80, 
1876,  that  such  savings  batiks,  now  est€d)lished 
(ft.  e.,  in  this  District),  shall  not  be  required  to 
have  a  paid-up  capital  exceeding  one  hundred 
thousand  dollars,  necessarily  assumes  and 
implies  that  the  conversion  feature  in  the 
national  banking  act,  which  requires  such 
capital,  would  be  applicable  to  such  savings 
banks  in.the  District  of  Columbia.  It  would 
have,  otherwise,  no  meaning.  It  is  substan- 
tially an  enactment,  that  the  laws  relating  to 
national  banks,  including  the  conversion  pro* 
vision,  shall  be  applicable  to  savings  and  other 
banks  in  this  District,  except  that  savings 
banks,  now  exiHing,  shall  not  be  obliged  to 
have  a  capital  of  $100,000  in  order  to  be  con- 
verted into  national  banks. 

We  are  satisfied,  therefore,  that  it  was 
competent  for  the  German  American  Savings 
Bank  to  avail  itself  of  the  provision  in  the 
law  for  conversion  into  a  national  bank. 

And  the  certificate  of  the  comptroller  of  the 
currency,    is  conclusive,    according   to  the 


to  or  inconsistent  with  them,  of  which  the  in- 1  decision  of  the  Supreme  Court  in  Casey  v. 
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Galli,  94  U.  S.,  673,  as  to  the  regularity  of 
the  proceedings  by  which  that  conversion  was 
effected. 

We  may  add,  that  according  to  the  same 
decision,  where  a  shareholder  of  a  corporation 
is  called  upon  to  respond  to  a  liability  as 
such,  he  is  not  permitted  to  deny  the  existence 
or  the  legal  validity  of  puch  corporation.  It 
is  not,  therefore,  open  to  the  defendant  to 
rely  upon  this  defense,  if  she  is  in  the  position 
of  an  ordinary  shareholder  in  this  bank. 

Mrs.  Hitz  was  a  shareholder  in  the  Savings 
Qank,  as  far  as  the  books  and  transfers  show. 
Excluding  Mrs.  Hitz,  the  owners  of  more  than 
two-thirds  of  the  stock  consented  to  the  con- 
version into  a  national  bank  and  such  con- 
version, according  to  the  statute,  took  place 
without  reference  to  her  concurrence.  She 
then  became  entitled  to  an  equivalent  amount 
of  stock  in  the  national  bank.  It  would 
perhaps  have  been  more  regular  for  a  new 
stock  book  to  be  opened  and  new  certificates 
to  be  issued  in  the  name,  of  the  national  bank. 
There  is,  however,  nothing  in  the  law,  pre- 
scribing the  form  of  the  stock  book  or  of  the 
certificates  of  stock,  and  we  see  nothing  to 
prevent  the  new  bank  from  treating  the  old 
books  and  certificates  as  sufficient  evidence 
of  title  in  the  new  concern.  Neither  the  rights 
nor  liabilities  of  the  stockholders  could  be 
effected  by  the  mere  omission  to  issue  a  new 
form  of  stock  certificate  to  them.  To  hold 
otherwise  would  be  to  allow  all  the  stock- 
holders to  escape  liability,  by  the  mere 
omission  of  the  formality  of  issuing  the 
shares  in  a  new  form. 

All  this  is  clear  enough  when  applied  to 
shareholders  in  the  savings  bank,  who  were, 
9ui  juris,  capable  of  consenting  and  who 
actually  did  consent  to  the  change. 

But  suppose  the  case  of  a  shareholder  who 
did  not  consent,  or  was  not  capable  of  con- 
senting, to  the  conversion,  and  who  did 
not,  in  fact,  receive  any  certificate  of  stock  in 
the  new  bank.  Although,  without  his  consent, 
the  legal  metamorphosis  of  the  bank  might  be 
tM>mplete,  could  he  be  properly  considered  a 
stockholder  in  the  new  bank?  For  example, 
Mrt.  Hitz,  received  no  certificate  of  stock  in 
the  new  bank,  nor  is  any  act  of  hers  shown  in 
connection  with  it,  after  its  organization.  If 
-she  became  a  stockholder  in  it  at  all,  it  must 
have  been  in  virtue  of  her  consent  that  her 
original  stock  should  be  converted  into  stock 
of  the  national  bank.  If  she  could  consent  to 
this,  she  was  as  much  a  stockholder  in  this 
new  bank  as  the  other  original  shareholder8^>f 
the  savings  bank,  notwithstanding  any  omis- 
sioil  to  issue  new  certificates.  If  not,  it  would 
be  difficult  to  make  oat  her  membership  in 


the  new  concern.    How  far  then,  was. f be 
capable  of  giving  that  consent? 

As  to  part  of  this  stock,  to  the  amount  of 
|2,700,  it  was,  prima  facie,  acquired  during 
marriage,  otherwise  than  by  gift  or  convey* 
ance  from  her  husband.  It  may  be  that  he 
paid  the  consideration  for  it,  and  that  it  was 
really  his  gift,  but  that  is  not  the  present 
aspect  of  the  case. 

As  to  this  much  of  the  stock,  then,  under 
the  Married  Woman's  Act  of  1869,  her  right 
to  it  was  as  absolute  as  if  she  were  unmar- 
ried ;  she  could  convey,  devise  and  bequeath 
it  in  the  same  manner  and  with  like  effect  as 
if  she  were  unmarried,  and  might  contract, 
sue  and  be  sued  in  her  own  name,  in  all  mat* 
ters  having  relation  to  it,  in  the  same  manner 
as  if  she  were  unmarried.  If  so,  she  could 
consent,  like  a  feme  sole  to  its  conversion 
into  national  bank  stock,  and  take  that  in 
exchange  for  it,  with  all  the  incidents  of  such 
ownership. 

We  have  little  difficulty,  then,  in  holding 
upon  the  present  showing,  that  quoad  this 
stock,  the  defendant  was  a  feme  sole  and  sui 
juris,  and  is  amenable  to  all  the  consequences 
of  its  ownership  and  conversion  which  a  feme 
sole  would  be,  including  the  liability  asserted 
in  this  action. 

The  larger  part  of  the  savings  bank  stock 
was  transferred  to  the  defendant  immediately 
by  her  husband. 

We  see  no  legal  difficulty  in  the  way  of  tba 
husband's  making  this  transfer,  so  as  to  vest 
the  legal  title  in  the  wife. 

With  his  assent,  she  might  acquire  title  by 
purchase  from  strangers,  and  except  where  it 
interferes  with  the  rights  of  his  creditors, 
there  is  no  reason  why  he  may  not  transfer 
the  legal  title  to  any  of  his  property  into  her 
name,  except  that  at  common  law  a  convey- 
ance of  realty  could  not  be  made  direcUy  ftom 
him  to  her.  He,  however,  may  have  his  own 
shares  of  stock  cancelled  and  new  ones  is- 
sued to  his  wife,  and  her  title  will  be  the 
same  as  if  they  were  derived  from  a  stranger. 
She  has  the  legal  capacity  to  receive  gifts, 
may  be  the  obligee  of  a  bond  or  receive  a 
transfer  of  stock  in  moneyed  corporations, 
and  this,  though  the  consideration  may  have 
proceeded  wholly  from  the  husband,  and  in 
such  case  she  may  hold  against  the  legatees 
and  heirs,  but  not  against  the  creditors  of 
the  husband.  (Fisk  v.  Oushman,  6  Cnsh.,  20.) 
If,  however,  this  property  is  not  given  to  her 
sole  and  separate  use,  which  I  assume  to  be 
the  case  here,  because  there  is  nothing  to  in- 
dicate the  contrary,  it  would  still  be  subject 
to  the  husband's  common  law  rights.  Stock 
of  an  incorporated  company  is  a  chose  in  ae- 
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tion.  The  hasband  has  bat  a  qualified  prop- 
erty in  it — a  right  to  reduce  it  to  his  posses- 
sion bj  transferring  it  into  his  own  name  or 
selling  it.  A  mere  collection  of  the  dividends 
would  not  be  a  reduction  to  his  possession  of 
the  principal.  Burr  v.  Sherman,  8  Bradf.,  N. 
Y.,  85. 

But  until  it  is  reduced  to  his  possession  it 
remains  the  wife's  property,  and  survives  ab- 
solutely to  her,  on  her  husband's  death  before 
her. 

But.  on  the  other  hand,  the  wife  cannot, 
daring  coverture,  transfer  her  own  ohoses  in 
action  of  her  own  motion.  And  if  Mrs.  Hitz 
undertook,  on  her  own  responsibility,  to  con- 
vert her  shares  of  savings  bank  stock,  given 
to  her  by  her  husband,  into  national  bank 
shares,  all  which  involves  a  transfer  of  choses 
in  action,  in  which  the  husband  has  a  quali- 
fied property,  it  would  probably  have  to  be 
held  a  void  proceeding. 

Yet  it  must  be  deemed  settled  law  that  a 
wife  may  transfer  her  choses  in  action,  with 
the  consent  of  Eer  husband. 

It  has  been  held,  for  example,  that  a  bill  of 
exchange  or  promissory  note,  payable  to  a 
married  woman,  may  be  endorsed  in  her  own 
name,  and  the  title  passed,  with  the  husband's 
consent.  Menkins  v.  Hernighi,  17  Mo.,  287 ; 
McLain  v.  Weidmeyer,  25  Mo.,  364. 

A  transfer  in  exchange  for  other  choses  in 
action  would  seem  to  be  clearly  within  the 
same  rule. 

If,  therefore,  Mrs.  Hitz  acted  with  her  hus- 
band's consent,  in.  agreeing  to  convert  her 
savings  bank  stock  into  national  bank  stock, 
of  which  the  fact  of  their  uniting  in  the  same 
power  of  attorney,  for  that  object,  would  seem 
to  be  evidence,  we  have  a  regular  and  legal 
acquisition,  by  her,  of  the  stock  of  the  Ger- 
man A.merican  National  Bank. 

Does  the  usaal  consequence  of  that  owner- 
ship devolve  upon  her,  as  to  that  part  of  the 
stock  which  she  holds,  only  as  a  married 
woman  would  hold  it,  at  common  law,  i.  €., 
the  personal  liability  to  be  assessed  for  losses 
to  the  amount  of  the  par  of  the  stock  f 

Section  5151,  Rev.  Stat.,  provides  that. 
<*The  shareholders  of  every  national  banking 
association  shall  be  held  individually  respons- 
ible, equally  and  rateably,  and  not  one  for 
another,  for  all  contracts,  debts  and  engage- 
ments of  such  association,  to  the  extent  of 
the  amount  of  their  stock  therein,  at  the  par 
value  thereof." 

We  can  conceive  a  state  of  facts  to  which 
this  would  not  apply,  even  where  one  is  a 
nominal  sliareholder.  If,  for  instance,  the 
stock  had  been  transferred  to  Mrs.  Hitz,  and 
the  subsequent  change  made  in  the  bank 


without  her  knowledge  or  consent,  it  would 
be  a  very  forced  construction  of  the  law  which 
would  extend  it  to  such  a  case.  Qtit  we 
assume  for  the  argument,  that  the  contrary 
was  the  case,  since  evidence  was  admitted 
without  objection,  tending  to  show  that  she 
received  dividends  on  the  stock  and  consented 
in  writing,  as  a  stockholder,  to  the  change. 

The  statute  contains  no  exception,  in  terms, 
in  favor  of  married  women.  It  seems  hard, 
and  therefore  difficult  to  conceive  that  Con- 
gress intended  that  a  married  woman,  acquir- 
ing her  stock,  it  may  be  under  marital  in- 
fluence, and  also  unable  to  alien  it  herself, 
should  yet  be  held  liable,  in  consequence  of 
that  ownership,  to  make  good,  out  of  her  other 
estate,  losses  resulting  from  failure  of  the 
bank. 

Yet  we  find  even  a  harder  case  clearly  en- 
acted in  the  statute : 

**  Persons  holding  stock  as  executors,  ad- 
ministrators, guardians  or  trustees,  shall  not 
be  personally  subject  to  any  liability  as  stock- 
holders ;  but  the  estates  and  funds  in  their 
hands  shall  be  liable  in  like  manner  and  to 
the  same  extent  as  the  testator,  intestate, 
ward  or  person  interested  in  such  trust  funds 
would  be  if  living  and  competent  to  act  and 
hold  the  stock  in  his  own  name."  Sec.  6152 
Rev.  Stat. 

So  that  a  young  ward,  whose  guardian  in- 
vests in  national  bank  stock,  without  his 
knowledge  or  consent,  and  even  where  he  is 
incapable  of  assenting  at  all,  is  liable,  iirhis 
other  estates  under  the  individual  liability 
clause  in  the  statute. 

This  very  difficulty  was  considered  by  the 
Court  of  Appeals  of  New  York,  in  the  case 
entitled,  '*  In  the  matter  of  the  Reciprocity 
Bank,"  22  N.  Y.  R.,  15,  which  arose  under  a 
statute  of  New  York  relating  to  State  banks, 
similar  to  the  U.  S.  statute,  and  in  substan- 
tially identical  terms. 

The  court  said : 

'*  The  legislature,  if  it  had  thought  proper 
to  do  so,  might  have  made  an  exception  in 
favor  of  married  women,  but  no  such  excep- 
tion was  made.  It  is  said  that  Mrs.  Lansinff, 
being  under  the  disabilities  of  coverture,  ooukI 
not  make  a  transfer  of  her  shares  and  so  avoid 
this  liability.  If  she  had  wished  to  do  8o«  This 
is  a  circumstance  which  might  have  been  prop- 
erly addressed  to  the  legislative  discretion  if, 
indeed,  the  legislature  had  any  discretion, 
under  the  injunction  of  the  constitution,  but 
it  does  not  authorise  the  courts  to  allow  an 
estemption,  where  neither  the  constitution  nor 
the  law  has  declared  any.  It  is  also  said  that 
fenie9  coverts  are  not  liable  to  suit  at  common 
law  ;*  and,  in  general,  this  is  true.    It  is  also 
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trae  that  the  apportionment  of  liability  among 
stockholders  in  banks,  when  duly  confirmed, 
becomes  a  judgment  i^ainst  each  stockholder, 
to  be  enforced  by  execution  as  in  other  cases. 
Rut  it  was  jcompetent  for  the  legislature  to 
depart  from  the  rules  and  analogies  of  the 
common  law,  and  to  make  married  women  and 
their  estates  liable  in  this  proceeding  as  other 
shareholders  in  banks  are  made  liable.  This, 
we  think,  has  been  done,  in  order  to  eflTectu- 
ate  the  policy  in  which  the  constitutional  pro- 
vision and  the  statute  are  founded.  It  might 
go  far  to  defeat  that  policy,  if  married  women 
could  take  and  hold  stock  without  liability  to 
creditors." 

In  the  same  case,  in  the  Supreme  Court  of 
New  York,  reported  in  29  Barb.,  982.  it  had 
been  laid  down  that ''  married  women  could 
own  stock  in  bank  in  their  own  right  both  at 
oommon  law  and  under  the  statute  of  1848  (of 
New  York),  and  the  legislature  had  the  power 
to  alter  the  common  law  so  as  to  make  them  per- 
sonally liable  to  the  amount  of  their  stock.  It 
has  thought  proper  to  do  so,  and  we  are  bound 
in  this,  as  in  all  other  cases,  to  enforce  their 
liability." 

:  In  the  case  of  Anderson  v,  Line,  in  the 
U,  S.  Circuit  Court  for  the  Eastern  District  of 
Pennsylvania,  reported  in  14  Fed.  Reporter, 
405,  it  appeared  that  shares  of  stock  in  a 
national  bank  were  transferred  by  a  husband 
directly  to  his  wife,  as  in  this  case,  and  that 
suit  was  instituted  against  her  and  her  hus- 
band. And  the  court  held  that  the  coverture 
did  not  exempt  her  from  the  liability  imposed 
by  the  national  currencj'  acts  upon  all  stock- 
holders in  national  banks. 

So  that,  whatever  authority  exists  on  this 
question  is  all  in  the  direction  of  the  feme 
coverts  liability.  It  is  obvious,  as  suggested 
in  the  New  York  case,  that  to  maintain  an  ex- 
emption of  married  women  from  liability 
would  greatly  facilitate  an  evasion  of  the  in- 
diyidaal  liability  clause  and  the  practice  of 
frauds  against  creditors.  It  would  only  be 
necessary  for  husbands  to  put  the  stock  in 
the  names  of  their  wives. 

Again,  sec.  51S9  provides  that  a  transferee  of 
stock  shall  succeed  to  the  rights  and  liabilities 
of  the  prior  holder.  If  a  married  woman 
transfers  the  stock,  and  she  is  not  liable,  it 
might  be  held  that  her  transferee  ia  equally 
exempt.  These  are  some  of  the  serious  diffl- 
calties  in  the  way  of  sustaining  the  exemption 
of  married  women  as  shareholders. 

In  a  general  way,  some  of  the  cases  speak 
of  the  liability  of  the  shareholder  as  a  contract 
liability ;  from  which  its  nox-existence  is  ar- 
gued, in  favor  of  persons  not  competent  to 
contract  to  assume  that  liability.    Bat  it  will 


be  found  that  the  terms  "  contract  liability  " 
are  used  in  the  sense  of  being  a  liability 
which  will  survive  against  the  estate,  instead 
of  dying  with  the  person,  as  would  a  liability 
for  a  mere  tort.  In  our  view,  however,  and 
that  is  evidently  held  in  the  case  already  re- 
ferred to,  it  is  a  liability  imposed  by  statute, 
as  an  incident  to  the  ownership  of  the  stock, 
and  attaching  to  all  who  are  capable  of  that 
ownership,  and  without  reference  to  any  sup- 
posed voluntary  assumption  of  the  liability  by 
express  or  implied  contract.  And  as  this  is 
a  statutory  and  not  a  common  law  liability, 
imposed  upon  the  ftme  covert  as  a  share- 
holder, it  seems  to  us,  as  was  also  held  in  29 
Barbour,  axipra,  that  it  affects  her  alone, 
and  we  think  that  suit  is  properly  brought 
against  her  without  joining  her  husband, 
which  would  be  necessary  in  the  enforcement 
of  any  common  law  obligation  or  liability  of 
the  wife. 

The  court  below  having  held  the  wife's  cov- 
erture a  protection  to  her,  it  follows  from  the 
views  before  stated  that  a  new  trial  must  be 
ordered. 


UnM  States  ({otti[t  of  dflmma- 


Fleming  Hodges  vs.  The  United  States. 

This  being  the  last  case  under  the  captured  and 
abandoned  property  act,  the  court  gives  some 
interesting  historical  facts  about  the  act,  the 
business  under  it,  and  the  cotton  fund. 

1.  The  captured  or  abandoned  property  act  was 
signed  by  the  President  eight  days  after  the 
Congress  which  passed  it  had  expired,  and  is 
the  only  act  since  the  foundation  of  the  Qovern- 
ment  which  any  President  has  so  signed.  Yet 
the  act  has  been  treated  as  valid,  and  the  court 
gives  no  opinion  on  the  subject. 

2.  'fhe  number  of  cases  in  this  court  under  the  act, 
the  amount  claimed  and  the  amount  recovered 
stated. 

3.  The  amount  received  from  captured  or  aban- 
doned property,  the  several  amounts  paid  out 
and  for  what  purposes,  and  the  balance  In  the 
Treasury,  stated. 

Richardson,  J.,  delivered  the  opinion  of 
the  court. 

The  findings  of  fact  show  that  the  claim- 
ant did  not  own  the  cotton,  the  proceeds  of 
which  he  claims  in  this  action,  and  his  peti- 
tion must  be  dismissed. 

With  the  disposal  of  this  case  all  the  busi- 
ness of  the  court  under  the  act  of  March  12, 
186S,  entitled,  *'  An  cuct  to  provide  for  the  col- 
lection of  abandoned  property,  and  for  the  pre- 
vention  of  fravds  in  insurrectionary  districts 
within  the  United  States''  (12  Stats.  L.,  820), 
is  brought  to  a  close  unless  there  should  be  a 
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new  trial  in  the  only  case  ander  the  act  now 
pending  on  appeal  in  tlie  Snpreme  Coart. 

This  circomstance  snggests  the  propriety 
and  naefulness  of  placing  upon  record  some 
important  facts  in  relation  to  the  statute  and 
the  business  which  has  been  done  in  accord- 
ance with  its  provisions. 

THE  ACT. 

The  question  has  often  been  mooted,  in 
case  a  bill  is  presented  to  the  President  with- 
in the  last  ten  days  of  a  session,  so  that  he 
cannot  have  the  full  ten  days  allowed  by  the 
Constitution  in  which  to  approve  or  to  return 
it  to  that  House  in  which  it  originated, 
whether  or  not  he  may  approve  it  after  the 
adjournment  or  expiration  of  the  Congress, 
so  as  to  give  effect  to  it  as  a  valid  law. 

The  Constitution  provides,  in  Art.  1,  sec. 
7,  as  follows : 

"Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  become  a  law,  be  presented  to 
the  President  of  the  United  States.  If  he  ap- 
prove he  shall  sign  it,  but  if  not,  he  shall  re- 
turn it,  with  his  objections,  to  that  House  in 
which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.    .    .    . 

If  any  bill  shall  not  be  returned  by  the 
President  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law,  in  like  manner  as  if  he 
had  signed  it,  unless  the  Congress  by  their 
adjournment  prevent  its  return,  in  which  case 
it  shall  not  be  a  law." 

The  uniform  practice  has  been,  from  the 
first  organization  of  the  government  to  the 
present  time,  for  the  President  not  to  approve 
after  the  adjournment  of  Congress  any  bills 
which  he  omitted  to  approve  during  the  ses- 
sion, with  the  single  exception  of  the  aban- 
doned or  captured  property  act. 

This  act  was  passed  during  the  very  last 
days  of  the  Thirty-seventh  Congress,  by  the 
Senate,  March  2,  and  by  the  House  of  Repre- 
sentatives March  8,  1868.  It  was  not  ap- 
proved when  that  Congress  ceased  to  exist  by 
constitutional  limitation,  on  the  4th  of  March, 
1868. 

The  parchment  roll  in  the  State  Depart- 
ment  shows  that  President  Lincoln,  in  affix- 
ing his  name  to  it  eight  days  after  Congress 
hi^  adjourned  sine  d»>,  wrote  with  his  own 
hand,  "  Approved  March  12,  1868,"  so  that 
there  can  be  no  doubt  as  to  the  correct  date 
of  approval.  It  was  President  Lincoln's  cus- 
tom to  write,  himself,  the  date  of  approval  in 
all  cases,  and  not  leave  that  duty  to  a  clerk. 

The  validity  of  the  statute  as  a  law  has 
never  been  drawn  in  question.    The  executive 


officers  proceeded  to  act  ander  its  authority 
immediately  after  its  approval,  and  so  con- 
tinued without  objection  from  any  quarter  as 
to  their  right.  The  Court  of  Claims  took  juris- 
diction  of  cases  brought  under  the  following 
clause  of  section  8 : 

"  Any  person  claiming  to  have  been  the 
owner  of  any  such  abandoned  or  captured 
property  may  at  any  time  within  two  years 
after  the  suppression  of  the  rebellion  prefer 
his  claim  to  the  proceeds  thereof  in  the  Court 
of  Claims ;  and  on  proof  to  the  satisfaction  of 
said  court  of  his  ownership  of  said  property, 
of  his  right  to  the  proceeds  thereof,  and  thai 
he  has  never  given  any  aid  or  comfort  to  the 
present  rebellion,  to  receive  the  residae  of . 
such  proceeds,  after  the  deduction  of  any 
purchase-money  which  may  have  been  paid» 
together  with  the  expense  of  transportation 
and  sale  of  said  property,  and  any  other  law- 
ful expenses  attending  the  disposition  there- 
of." 

The  Supreme  Court  of  the  United  States 
also  took  Jurisdiction  of  appeals  in  those 
cases,  and  acted  upon  them  as  brought  utider 
a  valid  law. 

Congress,  too,  recognized  its  validity  by 
amending  it  and  extending  its  provisions  in 
the  third  section  of  the  act  of  July  2,  1864, 
ch.  125  (18  Stats.  L.,  876;  Moore's  Case,  10 
Ct.  Cls.  R.,  875),  and  by  reciting  in  Revised 
Statutes,  sec.  1059,  among  the  cases  in  which 
the  Court  of  Claims  has  Jurisdiction,  '*aU 
claims  for  the  proceeds  of  captured  or  aban- 
doned property,  as  provided  in  the  act  of 
March  12,  1868,  entitled,  '  An  act  to  piy)Vide 
for  the  collection  of  abandoned  property,  and 
for  the  prevention  of  frauds  in  insurrectionary 
districts  within  the  United  States.'" 

Moreover,  Congress  inserted  in  Revised 
Statutes,  sec.  8689,  a  permanent  annual  ap- 
propriation **  for  the  return  of  proceeds  from 
the  sale  of  captured  and  abandoned  property 
in  insurrectionary  districts  to  the  owners 
thereof,  who  may,  to  the  satisfaction  of  the 
Court  of  Claims,  prove  their  right  to  and 
ownership  of  said  property ; "  and  the  Judg- 
ments of  the  Court  of  Claims  in  such  cabes 
have  been  regularly  paid  by  the  Treasurj 
Department. 

Thus  we  find  that  the  legislative,  executive 
and  judicial  departments  of  the  Governmeti 
tacitly  and  without  question  have  acquiesced 
in  the  validity  of  the  statute  thus  approved. 

We  recite  these  facts  for  their  historical  in- 
terest, without  expressing  any  opinion  as  to 
the  effect  of  the  approval  of  a  bill  by  the 
President  after  the  Congress  which  passed  it 
has  adjoufned  or  expired.  The  question  is 
now  no  longer  of  any  practical  importance  as 
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\p  that  act,  since  all  litigation  under  its  pro- 
visions has  been  completed. 

BUSINESS  UNDER    THE  ACT. 

Claimants  were  allowed  two  years  after  the 
suppression  of  the  rebellion  in  which  to  pre- 
fer their  claims  in  this  court.  It  was  held  by 
the  Supreme  Court  that  the  date  of  the  sup- 
pression of  the  rebellion  was  fixed  by  the 
proclamations  of  the  President,  the  first,  is- 
sued April  2.  1866  (14  Stats.  L.,  811),  declar- 
ing the  war  to  be  closed  in  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Florida, 
Mississippi,  Tennessee,  Alabama,  Louisiana 
and  Arkansas,  and  the  other,  issued  August 
20,  1866  (14  Stats.  L.,  814),  proclaiming  that 
the  rebellion  was  at  an  end,  and  that  peace, 
order,  and  tranquility  and  civil  authority  ex- 
isted in  and  throughout  the  whole  of  the 
United  States  of  America.  {The  Protector,  12 
Wall.,  JOO.) 

Parties,  therefore,  had  the  right  to  bring 
their  actions  at  any  time  within  two  years 
after  the  latter  date,  when  the  rebellion  was 
entirely  suppressed. 

The  first  case  was  filed  March  8,  1864.  The 
following  statement  shows  the  result  of  the 
whole  business : 

Number  of  cases,  1,578 ;  number  decided 
for  claimant.  512;  number  decided  for  de- 
fendants, 1,066;  amount  claimed,  $77,785,- 
962.10;  amount  recovered  and  actually  paid, 
|9,8d3,423.16. 

This  table  includes  some  cases  which  were 
referred  by  special  acts  of  Congress  after 
the  time  for  bringing  suits  under  tbe  original 
act  had  expired,  in  one  of  which  the  sum  of 
$58,419.20  was  recovered. 

THB  CAPTUEED  OR  ABANDONED  PROPERTY 
MONEY. 

Before  the  passage  of  the  captured  or  a5an- 
doned  property  act  there  had  existed  almost 
from  the  beginning  of  tbe  war  an  executive 
system  for  the  collection  of  property  captured 
from  the  public  enemies  or  found  abandoned 
by  them  in  the  States  in  rebellion,  devised 
and  carried  on  conjointly  by  tbe  War  and 
Treasury  Departments.  After  tbe  passage 
of  that  act  not  only  the  proceeds  of  the  prop- 
erty collected  by  agents  under  its  authority, 
but  also  the  proceeds  of  all  other  property  of 
like  kind,  previously  or  subsequently  collected 
bv  the  army,  were  treated  as  captured  or 
abandoned  property  money.  Goodman  v. 
The  United  States,  14  C.  Cls.  B.,  547. 

The  following  statement  shows  the  con- 
dition of  that  nind,  and  how  much  and  for 
what  purposes  it  has  been  drawn  against : 


Whole  amount  of  the  proceeds  of 
captured  or  abandoned  pr<^>ertyf 
about $31,722,466  20 

Paid  for  cost  of  ooUecting,  sale,  and 
other  expenses ^,551,000  00 

Transferred  to  Freed- 
men's  Bureau.. 248,000  00 

Deposited  as  internal 
revenue  taxes  and 
commercial  inter- 
course fees 1,406,000  00 

Released  to  claim- 
ants by  Secretaries 
Chase,  Fessenden, 
and  McCuUoch 2,550,675  24   10,750,675  24 

Covered  into  the  Trea- 
sury under  resolu- 
tion of  March  30, 
1863,  No.  25,  §  I  (15 
Stats.  L.,  251),  and 
previously 20,071,790  96 

Paid  under  special  re- 
lief acts  of  Con- 
gress   ^90,906  32 

Paid  on  Judgments 
against  Treasury 
agents  under  Act 
of  July  27, 1868,  ch. 
276,  §  1  a5  Stots. 
L.,243) 64,557  27 

Paid  on  Judgments  of 
the  Court  of  Claims 
under  the  captured  or 
abandoned  properly 
ocfo/iforcA  12, 1863..  9,833,423  16 

Paid  to  claimants  by 

the  Secretary  of  the 

Treasury  under  Act 

of  May  18,  1872,  ch. 

172,  §5(17  Stats.  L., 

134) 195,896  25 

Disbursed  for  expen- 
ses under  Resolution 

of  March  30,   1868, 

No.  25,  §3  (15  Stats. 

L.,  261) 75,000  00 

Total $10,459,788  00 

Balance $10,612,007  96 

There  are  now  remaining  on  the  docket  of 
this  court  no  cases  presenting  ftirther  olaims 
on  this  money. 

Proof-reader,  excitedly  invading  the  ed^ 
itorial  rooms — "  Look  here,  Mr.  Brains,  here 
is  a  paragraph  that  speaks  of  'parentless  ehil- 
dren.'  You  don't  mean  that,  do  youf"  Brains 
—"Well,  I  should  say  not  I  Just  put  it  "child- 
less parents.'  Proof-reader — "Why,  my  dear 
sir,  how  can  a  parent  be  childless  if  he  is  a 
parent?"  Brains — "Great  snakes!  That's  a 
fact !  Look  here,  Mr.  Proof-reader,  just  mak« 
it  childless  couples,'  and  then  you  and  I  Will 
go  and  have  some  lemonade/' 
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Susquehanna  Mutual  Fire  Insurance  Co. 

vs.  Swank. 

An  instrument  may  be  reformed  in  case  of  fraud, 
accident  or  mistake,  but  where  the  mistalce  was 
the  result  of  the  supine  negligence  of  a  party 
who  sleeps  upon  his  rights  until  other  duties  and 
responsibilities  have  grown  up,  the  law  will  not 
help  him. 

A  party  signed  an  application  for  a  policy  of  in- 
surance on  the  assessment  plan,  and  afterward 
received  and  accepted  such  a  policy.  Hdd,  Tliat 
it  was  error  in  the  court  below  to  admit  parol 
evidence  to  show  that  the  application  was  made 
on  the  strength  of  the  assurance  made  by  the 
company's  agent,  that  he,  the  agent,  would  take 
the  application  upon  "  the  annual  interest  plan." 

Error  to  the  Court  of  Common  Pleas  of 
Somerset  county. 

Opinion  by  Paxson,  J.  Filed  December 
30.  1882. 

This  was  a  salt  against  a  member  of  a  ma- 
tual  fire  insurance  company  to  recover  an 
assessment  regularly  made  to  cover  losses 
Ai^d  expenses  incurred  during  the  life  of  the 
policy.  The  policy  was  issued  to  the  defend- 
ant on  June  9,  1877,  in  pursuance  of  an  ap- 
plication in  writing  made  by  the  defendant  on 
June  1,  1877.  The  policy  was  sent  to  and 
accepted  by  him.  In  August  or  September 
of  the  same  year  an  assessment  of  $24  was 
made  upon  his  policy,  which  he  paid  under 
protest.  The  assessment  for  which  this  suit 
was  brought  was  made  September  13,  1878, 
for  the  sum  of  |39,  and  defendant  notified  to 
pay  the  same  on  September  1 6th  of  the  same 
month. 

Payment  was  resisted  upon  the  ground  that 
the  defendant  had  been  told  by  the  com- 
pany's agent  at  the  time  he  applied  for  in- 
surance, that  he  would  not  be  liable  to  any 
assessment;  that  he,  the  agent,  would  take 
his  application  upon  "the  annual  interest 
.  plan,"  under  which  no  assessments  would  be 
made.  His  testimony,  and  that  of  the  agent,  to 
this  effect,  was  admitted  in  evidence  against 
the  objection  of  the  plaintiff.  The  application 
was  for  insurance  on  the  ordinary  assessment 
plan.  It  was  in  writing,  signed  by  the  de- 
fendant and  witnessed  by  the  agent.  It  con- 
tains  this  distinct  promise  to  pay  assessments : 
"  For  value  received,  and  in  consideration  of 
a  policy  of  insurance  to  be  issued  by  the 
Susquehanna  Mutual  Fire  Insurance  Company 
of  Harrisbnrg,  Pa.,  upon  the  approval  of  my 
application  for  insurance  in  said  company  of 
this  date,  I  promise  to  pay  the  said  company 
such  sum  or  sums  of  money,  and  at  such  time 
or  times,  as  the  board  of  directors,  of  said 
compiuiy  may,  in  conformity  with  the  rules 
and  by-laws,  require,  payable  within  thirty 


days  after  notice.'*  The  insurance  poUcy 
sent  to  and  accepted  by  the  defendant  recited 
the  giving  of  a  preiBiom  note,  and  his  agree- 
ment to  pay  assessments. 

The  defendant  retained  the  policy  without 
objection  made  to  the  company  antil  October 
14,  1878,  which  was  about  one  month  after  a 
second  assessment  had  been  made.  It  is  tme 
be  sent  the  policy  to  the  agent  in  September 
or  October,  1877,  and  informed  him  he  ought 
not  to  pay  any  more  assessments.  The  agent 
sent  it  to  the  company  on  October.  14,  1878. 
On  October  17  the  defendant  was  notified  by 
the  company  that  they  held  the  policy  subject 
to  his  order,  that  they  would  not  cancel  it  nor 
surrender  his  note. 

The  sending  of  the  policy  to  the  agent  was 
not  a  surrender  to  the  company.  Buckley  ▼. 
Columbia  Insurance  Co.,  2  Norris,  299.  The 
agent  testifies :  "My  authority  was  to  receive 
applications  and  send  them  to  the  company.** 
It  is  manifest,  therefore,  that  the  defendant  re- 
tained his  policy  without  objection  made  to 
the  company  from  its  reception  in  June,  1877, 
until  October  14,  1878. 

There  is  no  room  for  the  allegation  that  a 
fraud  was  practiced  upon  him,  by  reason  of 
which  he  was  induced  to  sign  the  application. 
The  most  that  can  be  said  is,  that  he  wanted 
an  insurance  upon  the  "  annual  interest  plan.'* 
and  was  told  by  the  agent  that  his  policy 
would  be  of  that  character.  It  appears  that 
the  company  insured  in  three  modes,  viz. : 
1.  The  assessment  plan;  2.  The  annual  in- 
terest plan ;  and  3.  The  deposit  plan.  As- 
suming all  that  is  claimed  by  the  defendant 
it  does  not  amount  to  a  defence.  The  appli- 
cation which  he  signed  was  as  plain  as  lan- 
guage could  make  it,  and  called  for  the  assess- 
ment plan.  If  he  read  the  paper  when  he 
signed  it,  he  mnst  have  known  its  character. 
If  he  signed  the  application  without  reading 
it,  his  act  was  inexcusably  negligent.  In 
such  case  there  was  the  more  necessity  for 
reading  his  policy  when  he  received  it.  Had 
he  done  either  he  would  have  seen  that  he 
was  insured  upon  the  assessment  plan,  and 
the  mistake,  if  any,  could,  and  doubtless 
would,  have  been  corrected.  But  he  retained 
it,  as  before  stated,  and  did  not  notify  the 
company  for  sixteen  months.  During  all  of 
this  time  he  had  the  benefit  of  the  insurance. 
In  case  of  loss  the  company  would  have  been 
liable.  Not  only  so,  other  parties  may  have 
insured  upon  the  faith  of  his  liability  to  assess- 
ment upon  his  premium  note.  An  instrument 
may  be  reformed  in  case  of  fraud,  accident  or 
mistake,  but  where  the  mistake  was  the  re- 
sult of  the  supine  negligence  of  a  party  who 
sleeps  apon  his  rights  antil  other  duties  and 
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responsibilities  have  grown  up,  ttie  law  will 
not  help  him.  We  sustain  the  assignments 
of  error. 

Judgment  reversed  and   venire  facias  de 
novo. 


In  re  Andros,  Andros  v.  Andros,  a  de- 
cision of  importance  in  reference  to  the  rights 
of  children  born  before  marriage  and  legiti- 
matised  by  the  subsequent  marriage  of  their 
parents  was  delivered.  The  question  arose 
under  the  will  of  an  English  testator  who 
bequeathed  personal  property  to  his  **  great- 
nephews,  the  sons  of  his  deceased  nephew, 
Thomas  Godfrey  Andros."  Thomas  Godfrey 
Andros  was  a  native  of  Guernsey,  by  the  law 
of  which  island  children  born' out  of  wedlock 
become  legitimatise.l  by  the  subsequent  mar- 
riage of  their  parents.  The  plaintiff  was  a 
son  of  Thomas  Godfrey  Andros,  who  was  born 
before  the  marriage  of  his  parents.  Other 
children  were  born  of  the  marriage,  and  the 
plaintiff  claimed  to  share  together  with  them 
in  the  property  bequeathed  by  the  will. 

Kay,  J.,  delivered  an  elaborate  judgment,  in 
which  he  examined  all  the  authorities,  and 
concluded  by  saying :  This  conflict  of  author- 
ity leaves  me  free  to  decide  this  case  accord- 
ing to  my  own  opinion,  which  is  in  favor  of 
the  plaintiff's  claim.  I  observe  that  the  tes- 
tator.describes  the  objects  of  his  bounty  not 
merely  as  the  sons  of  his  deceased  nephew, 
bat  also  as  his  own  great-nephews ;  but  that, 
in  my  opinion,  makes  no  difference.  The 
law  of  this  country,  by  the  comity  of  nations, 
recognises  the  plaintiff  as  legitimate,  and 
therefore  he  is  as  much  the  lawful  nephew  of 
the  testator,  as  he  is  the  lawful  son  of  T.  G. 
Andros.  The  law,  as  I  understand  it,  is  that 
a  bequest  of  personalty  in  an  English  will  to 
the  children  of  a  foreigner  means  to  his  legiti- 
mate children,  and  that  by  international  law, 
as  recognised  in  this  country,  those  children 
are  legitimate,  whose  legitimacy  is  fixed  by 
the  law  of  the  father's  domicile.  Thus,  ante 
naU,  whose  father  was  domiciled  in  Guernsey, 
at  their  birth,  and  subsequently  married  their 
mother,  so  as  to  make  the  ante  nati  legitimate 
by  the  law  of  Guernsey,  are  recognised  as 
legitimate  by  the  law  of  this  country,  and  can 
uSie  under  such  a  gift. — Irish  Law  Times. 


OF   BBCKHT    DBOUIOHS. 


(J^vm  tJU  AnuHcan  Lam  MevUw,  lulyAuguwtt  188S.) 

Assignments:  Exemptions;  Waiver  of. — A. 
made  an  assignment  for  the  benefit  of  credi- 
tors, reserving  to  himself  the  benefit  of  the 


$300  exemption.  He  never  designated  any 
specific  property  to  be  set  asid^e  to  him,  nor 
did  he  liave  any  appraisement  made.  The 
assignee  subsequently  sold  both  real  and 
personal  property,  the  proceeds  of  which 
were  distributed  to  holders  of  judgments 
against  the  assignor,  some  of  which  contained 
waivers  of  exemption.  The  assignor  made 
no  claim  on  these  proceeds,  and  stated  to 
various  parties  that  he  did  not  intend  to 
claim  his  exemption.  Three  or  four  years 
afterwards  the  assignee  realized  a  certain 
sum  on  building  association  stock  belonging 
to  the  assignor,  and  just  as  he  was  about  to 
file  his  account,  said  assignor  claimed  his 
exemption  from  said  sum.  Held^  that  under 
the  circumstances  of  the  case  he  was  not  - 
entitled  to  set  up  such  claim.  [Chilcoat's 
Appeal,  Sup.  Ct.  Pa.,  Pittsb.  L.  J.,  June  6, 
1883.] 

Attorneys:  Fees;  Prospective  benefits  in 
determining  value  of  services. — It  is  not  ad- 
missible in  a  suit  for  attorney's  fees  to  go 
into  inquiry  concerning  prospective  benefits 
which  might  arise  in  the  future  to  the  client 
from  a  settlement  effected  by  his  attorneys 
in  determining  the  value  of  their  services. 
The  **  result "  of  a  litigation  ma^  be  shown, 
but  the  word  ** result"  thus  used  means 
whether  successful  or  otherwise,  and  not  the 
ultimate  benefits  to  the  client ;  the  inquiry 
is,  not  what  benefits,  immediate  or  remote, 
have  accrued,  but  what  is  the  general  worth 
of  the  service  rendered.  [Haish^  v.  Payson, 
Sup.  Ct,  III.,  Wis.  Leg.  N..  June  7, 1883 ;  Ch. 
Leg.  N.,  May  26,  1883.] 

Banks  a)id  Banking:  Assignment;  Ante- 
dated check ;  Presentations. — L.  &  Co.  made 
an  assignment  for  the  benefit  of  creditors, 
September  26  1874.  On  September  29, 1874, 
L.  &  Co.  gave  their  check  to  H.  &  S.  and 
dated  it  back  to  September  22d.  On  Septem- 
ber 29th  the  bank  paid  the  check  with  knowl- 
edge of  the  Assignment  of  L.  &  Co.,  but 
without  knowledge  that  the  check  had  been 
dated  back.  Held,  in  all  action  by  the  as- 
signee of  L.  &  Co.  to  recover  moneys  on  de- 
posit with  the  bank  at  the  date  of  the  assign- 
ment, the  knowledge  of  the  bank,  that  L.  db 
Co.  had  made  an  assignment  prior  to  the 
presentation  of  the  check,  put  it  upon  inquiry 
as  to  whether  or  not  the  check  had  been 
given  before  the  assignment.  And  such  pay* 
ment  of  the  check  would  not  be  a  defence  for 
the  bank.  [Chaffee,  Assignee,  v.  First  Nati- 
onal Bank,  Sup.  Ct.  Com.  Ohio.  Ohio  L.  J., 
May  26,  1883.] 


All  things  are  not  alike  for  all  men  fit. 
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Furnished  by  Siokels  &  Randall. 

Attorney t  in  Land  and  Mining  Oases , 
WASBlIfOTOlf.  ]>.0. 

Department  of  the  Interioe, 

General  Land  Office, 
Washington,  D.  C,  Aug,  7,  1883. 
The  ComnCr  of  the  General  Land  Office  : 

Sir  :  In  the  Grand-Island-Nebraska  Case, 
of  John  S.  Degman  v.  Charles  S.  Kinney,  in- 
volving the  validity  of  the  homestead  entry 
of  Degman,  No.  8426,  made  Februarv  20, 
1879.  upon  the  E.  i  of  N.  W.  {  Sec.  32, 18  W„ 
4  £,  I  affirm  your  decision  in  his  favor,  and 
direct  that  the  entry  be  allowed  to  stand  sub- 
ject to  full  compliance  with  the  requirements 
of  the  homestead  law.  The  entry  is  errone- 
ously decided  in  your  decision  as  having 
been  made  under  the  timber  culture  laws. 

Several  hearings  have  been  had  and  de- 
oisions  made  touching  the  claims  of  Kinney 
under  various  laws;  his  latest  application 
beitig  filed  as  a  pre-emptor,  after  the  succes- 
sive cancellation  of  his  homestead  and  timber 
culture  clftims. 

I  regard  the  equities  as  strongly  in  his 
favor,  and  if  it  were  possible,  should  award 
him  the  land.  But  by  his  continually  shift- 
ing claims,  he  has  allowed  Degman  to  obtain 
a  legal  preference,  which  must  be  regarded, 
>  notwithstanding  the  allegation  that  wrongful 
advice,  both  from  his  attorneys  and  the  dis- 
trict officers,  has  operated  to  somewhat  mis- 
lead him  as  to  his  real  interests  and  rights. 
He  has  not  shown  such  particular  acts  of  mis- 
information on  the  part  of  the  officials  as  will 
enable  the  Department  to  say  wherein  he  was 
deprived  of  any  essential  right,  and  conse- 
quently no  reason  exists  for  setting  aside  the 
proceedings  taken.  The  papers  submitted 
with  your  letter  of  September  28,  1882,  are 
herewith  returned. 

Very  respectfully, 

M.  L.   JOSLYN, 

Acting  Secretary, 


iihi;  (|ourts. 


n 


CIRCUIT    COURT.~N«w  Snitii  at  I^aw. 

August  Q.188S. 
S4aM.  Noah  Walker  k  Co.  t.  Oeorce  R.  Phillips.    Ac- 
eoQiit,  IllS.tfS.    Pltfii  attyi,  Carnsl  &  MlHer. 

S46f7.  Geo.  A..  Armes  t.  Otis  Bigelowetal.    Bond,  tS.OOO. 
PUft  atty,  O.  H.  Armes. 

AraU6T  10,  1883. 
S466S.  Jamot  B.  Orutor  t.  Arthar  B.  Oropley.   Oertiorarl. 
DefU  atty,  F.  W.  Jones. 

August  11, 1888. 
SMe8.  Martin  &  Bro.  t.  H.  G.  Copland  etal.    Account, 
$tt7.«7.   PIA  attya.  Hine  &  Thomas. 


24870.  Alice  lams  T.  William  Z.Edeltn.  Damaffes,  $6,000. 
Plfls  aity.  John  A.  Mom. 

24871.  Samnel  Banks  y.  Wesley  Hotchlnson.  Damaces, 
$IO,O0u    Plffs  attys,  Hewett  k  Shea. 

August  18. 168S. 

34673.  Oren  McGee  t.  James  F.  McGee.  Note.  $SM. 
Plffs  atty,  F.  T.  Browning. 

84673.  Uarrison,  Haremeyer  &  Co.  r.  George  O'Hare. 
Aocoant.  $1,466  SO.    Plffs  attys,  Hine  k  Thomas. 

24674.  A.lblicence  H.  Brown  t.  Bradley  Barlow.  Notes. 
$24,110.46.    Plffs  atty,  John  J.  Weed. 

3467fi.  J.  K.  Bartlett  r.  Samael  R.  Stratton.  Notes.  $610. 
Plffs  atty .  I.  WiUiamson. 

34676.  Same  t.  Same  et  a1.  Note,  $S31.11.  PliTi  atty, 
same. 

Auoust  14. 1583. 

24677.  The  United  States  v.  Waldron  Y.  Sellecketal. 
Bond,  $6,000     Plffs  atty.  G(>o.  B.  CorkhlU. 

24()78.  It.  M.  Thompson  v.  Gilbert  Moyer.  Damages, 
$A  0(M).    Plffs  attys,  Cook  and  Browning. 

24670.  Nitsoh  k  Eahn  t.  Elmer  H.  Bond  Account.  $113. 
Plffs  attys.  Caru9l  k  Miller. 

A.UOU8T  16,1883. 

24660  James  H.  Marr.  Administrator,  v.Kdward  Kubel. 
Bonds.  $6,000.  Plffs  atty,  W.  P.  Bell.  Defls  atty,  M  F. 
Morris. 

24681.  Sarah  Otterback,  Admtni^ratrix.  v.  John  Stenzel. 
Account.  $140.    Plffs  atty,  P.  B.  Stilson . 

24682.  Samael  E.  Arnold  t.  C.  Schroth  k  Son.  Damages, 
$6,000.    Plffs  attys.  Birney  k  BIrney. 

34683.  Thomas  W.  Smith  v.  The  Israel  African  Methodlet 
Oharch  of  Washington.  l>.  C.  Aoooaot.  $240.20.  Plflk 
attys,  Hine  and  Thomas. 

246S4.  Same  r.  Silas  U.  Moore.  Account,  $648  48.  Plffs 
atiys.  same. 

24685.  Same  t.  Robert  A.  Balloch.  Account,  $106.86. 
Plffs  attys .  same. 

246S6.  Mary  McGraw  et  al.  y.  Charles  Groff.  Ejectment. 
Plffsatty.  W.P.Bell. 

24687.  Willie  S.  Hoge  t.  Charles  LIppold  et  al.  Notes, 
$308.80.    Plffsatty,  U.Y.Lee. 

246S8.  Same  t.  Charl««  U.  Kettler.  Account,  $6^77. 
Plffs  atty,  same. 

August  16, 1883. 

34689.  Joseph  M.Wheatley  T.Henry Conradis.  Certiorari. 
Defts  atty,  L.  Tobriner. 

24690.  U.  8.  ex  rel.  James  N.  Lipscomb  v.  John  J.  Knox. 
Mandamus.  Plfi^  attys.  Crittenden  k  Mackey,  and  T,  J. 
Mackey. 


IN  E4|riTT.~N«wftiilt». 

August  11, 1883. 
8672  Simon  Joseph  Y.  William  Lewis  etal.    Oreditoors* 
bill.    Com.  sol.,  H.  W.  Garnett.^ 

August  13,1883. 
867S.  William  M.  King  v.  Edwin  J.  Sweet  et  al.     To 
enjoin  sale.    Com.  sol ,  C.  U.  Arrow's. 

August  14, 1883. 
8674  Rosa  A.  Martin  etal.  Y.GellieM  Lewis  etal.    In- 
Junction  and  receirer.    Com.  sol..  A.  L.  Meriraan. 

86675.  Julius  I.  Atchison  T.William  Miiirhead.    Injunc- 
tion.   Com.  sol  ,T.  A.  Lambert. 


PROBATK  €OVRT--Jafttle«  Jmum. 

JULY  81,1888. 

Will  of  Cornelius  Hopkins ;  flled  and  fully  proTed  and 
admitted  toprobate. 

Copy  of  Will  of  Joel  W,  Jones ;  flled  and  reoorded. 

Estate  of  Robert.  DaTidson;  permission  to  sell  at  public 
or  priTate  sale. 

Estau  of  Ann  Phillips ;  appearance  of  attorney  for  one 
of  the  distributees. 

Estate  of  Anthony  Buchly  ;  receipt  flled. 

August  i,  1883. 

Estate  of  Thos.  E.  France ;  account  of  sales  returned  by 
administrator. 
^  August  3, 1883. 

Estate  of  Wm.  Fessenden ;  proof  of  publication  flled. 

Estate  of  James  Murt ;  amended  petition  flled. 

Estate  of  Mary  Palmer;  citation  returned ;  administrator 
appointed  and  bonded. 

Estate  of  Dennis  Dunn :  administratrix  appointed  and 
bonded. 

Estate  of  Charles  HlUyer ;  same. 

Estate  of  Robert  Pywell ;  proof  of  publication  flled ;  will 
admitted  toprobate  and  letters  granted  to  executors. 

Thos.  E.  Waggaman,  guardian ;  appointment  confirmed. 

Accounu  passed : 

Estate  of  Thos.  E.  France ;  first  account. 

PerclTal  Padgett,  guard  tan ;  fourth  account. 

Geo.  W.  Greason,  guardian ;  first  account. 

Estate  of  Bernard  Berens;  will  filed;  publloatkHi  ordared. 
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Estate  of  WUliam  Aclain ;  will  filed  and  renunciation  of 
executrix. 

August  6,1888. 

Estate  of  Mary  Palmer ;  bond  executed  and  letters  issued. 

August  7, 188S. 

Estate  of  Hajward  M.  Hutchinson;   sale  of  personal 
estate  ordered. 

Estate  of  Edward  Tol^t ;  will  filed. 

Estate  of  OatliarineEag  an;  petition  for  letters ;  publica- 
tion oMered. 

August  8, 1888. 

Estate  of  Susanna  V.  Walker;  assignment  filed. 

Estate  of  Jobn  Keithlejr;  inventory  returned;    petition 
and  order  of  sale. 

Estate  of  Win.  N.  JeflTers ;  will  and  codicil  proTed  by  two 
witnesses  and  admitted  to  probate  and  letters  issued. 

Estate  of  Margaret  Cumberland ;  report  of  executor. 

Estate  of  Msiy  Cumberland :  account  of  executor. 

August  9, 1883. 

Estate  of  Robert  Symell ;  executors  Iwnded  and  qualified. 

Estate  of  Wm.  P.  Bucbley ;  list  of  debU  filed. 

August  11, 188S 

Estate  of  Elisabeth  Hiley ;  letters  to  husband  granted. 

Estate  of  Cbas.  M.  Roberts ;  renunciation  of  widow  and 
letters  granted  to  petitioner. 

Estate  of  James  murt :  answer  filed. 

Estateof  Caroline  A.  Ladde;  citation  to  administratrix 
to  render  account. 

Estate  of  Mary  L.  Talbot ;  order  of  sale  of  stocks  and 
leare  to  assign  notes. 

In  re  Wllhelmlna  Blumenberg,  guardian  ;  appointed. 

Estate  of  John  W.  Morsell ;  letters  granted  to  widow. 

Estate  of  Daphne  Hungerford;  will  fully  prored  and 
admitted  to  praoate  and  letters  granted. 

Estate  of  Edward  Yoigt;  will  proved  by  two  witness; 
letters  granted  and  executor  bonded. 

ThereseVogt,  guardian ;  appointed  and  qualified. 

Accounts  passed : 

Estate  of  Josephine  C.  Bacon ;  first  account  of  executor. 

Estate  of  Oeo.  Farwe ;  second  account  of  admini«traior. 

August  16. 1888. 

Copy  of  Will  ol  Edwin  D.  Morgan ;  filed  for  record. 

August  16. 1883. 

William  Ryan,  guardian ;  aocounU  passed  and  order  to 
settle  debu. 

Estate  of  liary  G.  Harris ;  administrator  appointed  tem- 
porary who  qualified. 

Estate  of  James  M.  Peake ;  petition  and  assent  of  kin 
filed. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
John  H  .  Kbtcoum  bt  al.       1 

The  Prbsidxnt  and  Dibxctobs  f  ^^'  ^••^-    ^"'^y* 
OP  Gborgbtown  Gollbgb  it  al.    j 

Henry  D.  Oooke,  jr.,  and  Charles  A  Elliot,  harlng  re 
ported  a  sale  of  lot  No  32,  of  Moses  Kelly's  sub  division  of 
square  No  867,  in  the  city  of  Washington,  District  of  Col- 
umbia, for  #71.40,  to  Hermlone  M  Chappel.  also  lot  No  36. 
in  same  sub  division  to  Hermlone  M.  Chappel,  also  lot  No. 
40,  m  same  snb-divtston  to  John  H.  Ketchum,  for  $181  60. 
also  lot  No.  41,  same  sub-dlvition  to  John  H.  Ketcham,  for 
•160: 

It  is,  this  SOth  day  of  July.  A.  D.  188S,  ordered,  that  the 
said  sales  and  each  of  them  be  and  they  are  hereby  con- 
firmed unless  cause  to  the  contrary  be  shown  on  or  before 
the  4th  day  of  September,  A.  D.  1888.  Provided,  a  copy  ol 
this  order  be  published  In  the  M  ashington  Law  Reporter 
for  three  successive  weeks  prior  to  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test ;       38-8        B.  J.  Mbigs.  Clerk. 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum* 
bta,  holding  a  Special  Term  for  Orphans'  Coort  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Charles  Case,  late  of  the  DUtrlct  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
Jnly  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Qiven  under  my  hand  this  6th  day  of  July,  1888. 

838  IDA  L.  CASE, Executrix. 


Legal  Notices. 


mHIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscribers,  of  the  District  of  Columbia,  bavo  ■ 
obtained  from  the  Supreme  Court  of  the  District  of  Colpmp 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  ol  Robert 
R.  Pywell,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Oth  day  of 
August  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  Olhday  of  August,  1888. 
EDWIN  F.  PYWELL, 
A.  M.  PTWELL, 
ROBERT  T.  PTWELL, 

E.  D.  Wbiqht,  Solicitor.  83-8 ExecutOBS. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col  am* 
bia,  holding  a  Special  Term  for  Orphans'  Court  bnaUiete, 
Letters  of  Administration  on  the  personal  estate  of  Mary 
G.  Harris,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same?  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
August,  1884  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  16th  day  of  August,  1883. 

ROBT.  J.  CHE^T. 
Hanna  k  Johnston,  Solicitors.  88-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hatk 
obtained  from  the  Supreme  Court  of  the  DUtrict  of  Oolam* 
bia,  holding  a  Special  Term  for  Orphans*  Court  bnsiBMa* 
Letters  of  Administration  on  the  personal  estate  of  Dennis 
Donn,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  dav  of 
August  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  17lh  day  of  AnKn«t,  1888. 

83.8  aStNIE  DUNN. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    August  17, 1888. 

In  the  matter  of  the  Estate  of  Mary  Wilson,  otherwise 
Mary  Say  re. 

Application  for  Letters  of  Administration  on  the  estate 
of  said  Mary  Wilson  otherwUe  Mary  Say  re,  of  the  District 
of  Columbia,  has  this  day  been  made  by  Rebecca  Hlnton. 

All  persons  interested  are  hereby  notifiM  to  appear  in 
this  court  on  Friday,  the  7th  day  of  September  next,  at  U 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Teot ;  H.  J.  RAMSDELL.  Register  of  Wills. 

A.  C.RiCliABDS.Solloitdr.  38-3 


THIS  IS  TO  GIVE  NOTICE.  ' 

That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
John  Coyne,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2d  day  of  Au- 
gust next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  mv  hand  this  Sd  day  of  August,  1888. 

B.  F.  RITTENHOUSE.  Administrator  c.  t.  a. 
Gordon  &  Gobdon,  Solicitors.  8S-3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  the  7th  day  of  August,  1883. 
Thb  National  Union  Insubancb  Co.  > 

V.  {no.  8664.  £q  Doc.  S3 

John  B.  Tylbr  bt  AL.  ) 

On  motion  of  the  plaintiff,  by  Mr.  A.  S.  Worthington, 
their  solicitor,  it  is  ordered  that  the  defendanU,  Albert  O. 
S  ReUey. Thomas  B.Bryan, Margaret  Uelaeland Henry  R. 
Selden,  oause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  davs  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in  ease 
of  default.  r^ 

By  the  Conr r,  CHAS .  P.  JAMES,  Justice. 

True  copy.  Test :        8S-8  R.  J .  Mbigb*  Clerk. 
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IV  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
,  Columbia,  holding  a  Special  Term  for  Orphans'Oonri 
BasineM.    Aor att  7, 1883. 

In  the  matter  of  the  Estate  of  Catharine  Ragan. 

Application  for  ]>ettert  of  Adminietratlon  on  the  estate  of 
Catharine  Ragan.  of  the  District  of  Columbia,  has  this  day 
been  made  by  Richard  F.  Haryey. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  7th  day  of  September  next,  at  11 
o'clock  a.  m.,  to  show  caase  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  shoald  not  issue  as 
prayed.  Provided .  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
preTlons  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test:       8S-8       H.  J.  RAMSDELL, Register  of  Wills. 


r'  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia  holding  a  Special  Term  for  Orphans'  Court 
Business.    August  8, 1888. 

In  the  ease  of  Dft^d  Hagerty,  Administrator  of  Frank 
Hagerty,  deceased,  the  Administrator  aforesaid  has.  with 
the  approral  of  the  court,  appointed  Friday,  the  I4th 
day  of  September  A.  D.  1888,  at  11  o'clock  a.  m..  for  making 
payment  and  distribution  under  the  court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  entitled 
to  distrlbutlTe  shares  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  Touched; 
•therwise  the  Administrator  will  take  the  benefit  of  the 
law  against  them.  ProTided.  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  prerious  to  the  said  day. 

Test :  H.J.  RAMSDELL,  Register  of  Wills. 

Fbkd.  W.  J02fB8,  Solicitor  for  Administrator.         82-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  HOLDINQ  AN  EQUITY  COURT  FOR 
SAID  DISTRICT. 

Edoab  Murpht,  Complainant,  ts.  Unknown  Heirs  of 
Oborob  S.  WAsniNOTOK  IT  AL  — lu  Equity,  No.  8696. 
Docket  23. 

The  object  of  the  suit  by  the  above-named  complainant, 
Edgar  Murphy,  is  to  procure  a  decree  of  sale  of  certain 
real  estateof  which  Oeorge  S.  Washington  (a colored  man), 
died  seised  and  possessed.  The  bill  states,  in  substance, 
that  on  the  S8th  day  of  Maj^.  A.  D.  1888,  said  George  S. 
Washington  died  In  the  District  of  Columbia,  intestate  and 
unmarried,  and  without  harlng  any  known  heirs ;  that  said 
deceased  was.  at  the  time  of  his  death,  indebted  to  com- 
plainant In  1^1.66;  that  said  deceased,  being  indebted  to 
complainant  and  to  other  persons,  died  seized  and  pos- 
sessed of  personal  property  worth  #100,  and  two  (3)  pieces 
of  real  estate  situate  in  Georgetown  In  said  District,  men- 
tioned and  described  in  the  bill  of  complaint;  that  on  the 
Id  October,  A.  D.  1878.  said  Washington  executed  a  deed  of 
trust  on  part  of  said  real  estate,  to  wit :  part  lot  No.  82,  to 
se^re  the  payment  of  $600  to  Robert  £.  Frey,  as  Treasurer 
of  12th  Building  Association  of  Georgetown, and  on  the 
SI7th  day  of  December,  1882,  said  Washington  executed 
another  deed  of  trust  upon  the  same  properly,  to  secure  the 
I>ayment  of  $800  to  said  Frey,  as  Treasurer  aforesaid ;  tbai 
administration  upon  the  personal  estate  of  said  Washing- 
ton, deceased,  was  granted  unto  Charles  R.  Kengla,  and 
that  said  personal  estate  is  not  sufficient  to  discharge  nil 
debts  due  and  owing  by  said  deceased,  and  that  the  defi- 
ciency ought  to  be  supplied  by  sale  of  said  real  estate. 

It  Is  thereupon,  by  the  court,  this  2dth  day  of  June,  1888, 
adjudged,  ordered  and  decreed  that  complainant,  br  caus- 
ing a  copy  of  this  order  to  be  inserted  in  ''TheErenlng 
Star,"  a  newspaper  published  in  the  city  of  Washington. 
District  of  Columbia,  and  also  in  a  newspaper  published 
in  Camden  county.  State  of  North  Carolina,  once  a  week 
In  each  of  six  successlye  weeks  before  the  first,  day  of 
September,  A.  D.  1888,  give  notice  to  the  said  Unknown 
Heirs  of  said  George  S.  Washington,  deceased,  of  the 
object  and  substance  of  the  bill  of  complaint,  an<i  warn  the 
said  Unknown  Heirs  of  said  George  S.  Washinicton,  dec'd., 
to  appear  in  this  court,  in  person  or  by  solicitor,  on  or  be- 
fore tne  said  first  day  of  September  Bext,  to  answer  the 
premises  and  show  cause.  If  any  they  hare,  why  a  decree 
onght  not  to  pass  as  prayed ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Court. 

CHARLES  P.  JAMES,  Justice. 

A  true  copy.       Test : 

R.  J.  MEIGS,  Clerk. 

91-6  By  M.  A.  CLANOEY,  Asst.  Cltrk. 


Legal  Kotices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  Distrtotof  Oolam- 
bia,  holding  a  Special  Term  for  Orphans'  Court  busiaeee. 
Letters  Testamentary  on  the  pereonal  estate  of  Philip 
Meredith,  late  of  the  District  of  Columbia,  deoeased. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Tonehers 
thereof,  to  the  subscriber,  on  or  before  the  S7th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Glren  under  my  hand  this  S7th  day  of  July,  1811. 

her 
ELIZABETH  H  f  ULTON, 
mark. 

Ezecatrlz. 
Witness :  Gbo.  E.  Jobkson. 
A.  B.  WiLLiAMB,  Solicitor.  S1.S 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
James  Cobmblius  bt  al.         ) 

T.  \    Eq.  7,918.    Doc.fl. 

JOSBFUIITB  Db  YaUOHIT  BT  AL.      ) 

Upon  consideration  it  Is  by  the  court  this  80th  day  of 
July,  1883,  ordered,  that  the  sales  reported  this  day  by  W. 
Wheeler  and  E.  H  Thomas,  trustees,  to  Sarah  M.  Erans, 
of  property  mentioned  In  said  report  and  to  James  A. 
Hunt,  of  property  mentioned  In  saicl  report,  be  ratified  and 
confirmed  on  the  1st  Tuesday  In  September  next,  unless 
cause  to  the  contrary  be  shown  on  or  before  said  last 
mentioned  day.  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  each  of  three  snocessiTe  weeks  on 
or  before  said  day  in  the  Washington  Law  Reporter,  and 
proTlded,  that  acopy  of  .said  trustee's  report  and  of  this 
order  be  serred  within  one  week  from  this  date  on  said 
James  A.  Hunt.  And  It  is  further  ordered  and  deereed 
that  said  trustees  pay  all  taxes  and  assessments,  out  of 
any  money  other  than  the  money  in  their  hands  arising 
from  said  abore  reported  sales,  on  property  mentioned  In 
this  cause  and  heretofore  sold  by  them,  as  far  as  the  said 
money  in  their  hands  will  go. 

By  the  Court.  CHAS.  P.  JAMES,  Jnstiee. 

True  copy.        81-3        Test:  R.  J.MnGa.Olerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Oolambla«hath 
obtained  from  the  Supreme  Court  of  the  Distrtotof  OoIubh 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  cf  Administration  on  the  personal  estate  of  Oar»> 
line  C.  Denham.  late  of  the  District  of  Columbia,  dec'd. 

All  persons  hariug  claims  against  the  said  deceasecf  are 
hereby  warned  to  exhibit  the  same,  with  the  youehers 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of 
July  next;  they  may  otherwise  by  law  be  exclnderi 
from  all  benefit  of  the  said  estate. 

Giren  under  my  hand  this  9th  day  of  July,  IttS. 

81-8  LEMUEL  J.  1>ENHAM. 


IN  THE  SUPREME  'JOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  fbr  Orphans*  Court 
Business.    August  8. 1883 
In  the  matter  of  the  Will  of  Bernhard  Berens. 
Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  eetate  of  Bom- 
bard Berens.  of  the  District  of  Columbia,  has  this  day  been 
made  by  Magdalena  Berens. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
court  on  Friday,  the  81st  day  of  August  next,  at  11  o'cloek 
a, m..  to  show  cause  why  probate  of  said  will  and  Letters 
Testamentary  on  the  estate  of  the  said  deceased  should 
not  issue  as  prayed.    Prorlded,  a  copy  of  this  order  be 

Eublished  once  a  week  for  three  weeks  in  the  Washington 
•aw  Reporter  prerious  to  the  said  day.  ' 
By  the  Court.  A.  B.  HAGNER.  Justice. 

Test;        81.8       H.J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  S6th  day  of  July,  1883. 

JODN  HUMTBB  JABDBLLA      ) 

T.  {    N0.889S.    Eq.Doe. 

John  T.  Bulgbb  it  al.     ) 

On  motion  of  the  plalntUb,  by  Messrs.  Roes  k  Dean,  his 
solicitors,  it  is  ordered  that  the  defendants,  John  T.  Bulger 
and  Rer.  W.  T.  Durham,  cause  their  aprearance  to  be  en- 
tered berein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day :  otherwise  the  cause  will  be  proceeded 
'with  as  In  case  of  default. 

By  the  Court.  CHARLES  P.  JAMES.  JutUoe. 

A  true  copy.  Test :        S$-8       R.  J .  Mbi«6.  Clerk. 
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THIS  IS  TO  GIVE  NOTICE, 
That  the  labscriber.of  the  DUtrioiof  Oolambla,  hath 
obtained  from  the  SapremeOourt  of  the  District  of  Colam- 
bia,  holding '•  Special  Term  for  Orphans'  Oonrt  bneineai. 
Letters  Testamentanr  on  the  personal  estate  of  Cornelias 
Hopkins,  late  of  the  District  of  Colombia,  deceased. 

iUl  persons  baring  claims  against  the  said  deceasedare 
hereby  warned  to  exhibit  the  same,  with  theyoncbers 
thereof,  to  the  subscriber,  on  or  before  the  8lst  day  of 
Jnlj  next ;  they  may  otherwise  by  law  be  excluded 
firom  all  benelltof  the  said  estate. 
Given  nnder  my  band  tbis  Slst  day  of  July,  1888. 

THOMAS  J.  LUTTBELI4.  Executor. 
HntB  k  Thomas,  Solicitors. 81  >8 

IN  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
Colombia,  the  28th  day  of  Jnly.  188S. 
Mabt  JosBTHiini  Kbtbs    ) 

T.  I    N0.88M.   E4.D0c.S8. 

Richard  Thoehton  Evtm.  i 

On  motion  of  the  plaintiC  by  Messrs,  Gordon  k  Gordon, 
her  solicitors,  it  is  ordered  that  the  defendant,  Richard 
Thornton  Keyes,  cause  his  appaaranoe  to  be  entered  herein 
on  or  before  the  first  rule-day  oocnrring  forty  days  after 
*"*"*"  I  will  be  proceeded  with  as  in 


this  day :  otherwise  the  < 
«se  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.       Sl-S       Test:  R.  J.  Mnios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  « 

Jambs  F.  Haudat  xt  ax.    ) 

Y.  [   No.  984.    Equity.    Rule  8. 

Thomas  J.  Halidat  bt  al.  j 

James  S  Edwards,  trustee  herein.  haTing  reported  a  sale 
of  original  lot  sixteen  (16),  In  the  iqaare  one  hundred  and 
four  (IM).  In  Washington  City.  In  the  District  of  Colombia, 
to  John  R.  Francis,  for  $1.840.40 ; 

It  Is,  thU  80th  day  of  Jnly,  1888.  ordered,  that  said  sale  be 
confirmed  unless  good  cause  to  the  contrary  be  shown  on 
or  before  the  4tb  dar  of  September,  1888.  Prorided,  a  copy 
of  this  order  be  published  In  the  Washington  Law  Reporter 
for  three  toccesslTe  weeks  before  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice 

A  true  copy.         Test;       81-9        R.  J.  Mbios.  Clerk. 

mnis  IS  TO  oiTE  notice 

JL  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Snpreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  'testamentary  on  the  personal  estate  of  Henrietta 
Dorsey  Handy,  Uite  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  sgamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  90th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Giyen  under  my  hand  this  90th  day  of  Jnly,  1888. 

LOUISA  WILSON. 

E.  D.  F.  Bbadt,  Solicitor.  80  8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphan's  Court 
Boslness.    July  26.  1888.  « 

In  the  case  of  William  A  Gordon.  Administrator  c.  t.a. 
of  Ella  S.  Dodge,  deceased,  the  Administrators,  t.a..  afore- 
said has,  with  the  approval  of  the  Court,  appointed  Friday, 
the  24th  day  of  August  A.  D.  1883.  at  11  o'clock  a.  m.,  for 
making  payment  and  distribution  under  the  Court's  dir< 
ection  and  control ;  when  and  where  all  creditors  and  per 
sons  entitled  to  dlstrlbutlye  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attend  In  person,  or  by  agent  or 
attorney  duly  authorised,  With  their  claims  against  the 
estate  properly  Touched  ;  otherwise  the  Administrator  c. 
t.  a  ,  will  take  the  benefit  of  the  law  against  them.  Pro- 
Tided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  preTious 
to  the  said  day. 

Test:       80-8        H  J  RAMSDELL.  Register  of  Wills. , 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  John  W. 
Starr,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof  to  the  subscriber,  on  or  before  the  91st  day  of  July 
next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
GiTcn  under  my  hand  this  91st  day  of  July.  1888. 

SARAH  M.  STARR,  Executrix. 
Haonbb  k  Maspoz,  Solicitors.  S9-8 


Legal  Notices. 


N  THE  SUPREME  COURT  OF  THE  DISTRICT  ok 
_    Colombia,  the  7th  day  of  August,  1888. 
EusABBTH  J.  Mbbm  and  others  } 

T.  \    No.  8,871.    Eq.  Doc. 

Hbnbt  Mabjdbn  and  others.     ) 

On  motion  of  the  plaintiflTs,  by  Mr.  R.  P.  Jackson,  their 
solicitor.  It  is  ordered  that  the  defendants,  Henry  Marden. 
Thomas  Marden,  John  M.  Msrden,  Hannah  M  King, 
Charlotte  M  Winn,  Albert  M.  Winn.  Annie  M.  Moorman 
and  Robert  M.  Moorman,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.        Test:  884        R.  J.  Mbxgs.  Clerk. 


THIS  18  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  haTO 
obtained  from  the  Snpreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Isabella 
DaTis,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  dec«aeed  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  91st  day  of  July 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
GlTcn  under  our  hands  this  Slst  day  of  July,  1888. 

FRANCES  R  R.  BROMWELL. 
80.8  ISABELLA  HAGNER.      ^^ 


mnis  IS  TO  GIVE  notice. 

X  That  the  subscriber  of  the  District  of  Ck>lumbla,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  buslneoii. 
Letters  of  Administration  on  the  personal  estate  of  Martha 
A.  Young,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  84th  day  of 
^uly  next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
GlTcn  nnder  my  hand  thls^th  day  of  Jnly,  18^ 
80-8  JOB  BARNARD,  Administrator. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  si^criber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  CKd- 
umbla,  holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Bennett  Lee,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
July  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GlTon  under  my  hand  this  SOth  day  of  July,  1888. 

REBECAH  W.  LEE,  Administratrix. 
A.  C.  RicHABDS,  Solicitor.  804  J 

NTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  9Sd  day  of  July.  1888.  » 

Eliza  A.  Offutt  ) 

T.  (N0.88M.    Eq.Doc.,  98 

Gbobob  a.  Bohrbr  and  othbks.  I 

On  motion  of  the  plaintiff,  by  Mr.  R.  P.  Jackson,  her 
solicitor,  it  is  ordered  that  the  defendants,  John  M.  P. 
Olitx,  Mary  Clitx,  Julius  S.  Bobrer.  Lndnda  Bohrer,  B. 
Rush  Bohrer  and  William  H.  Bohrer.  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day:  otherwise  the  cause 
will  be  proceeded  with  as  in  ease  of  defanlt. 
By  the  Court.  CHAS.  P.  JAMES.  Justice. 

True  copy.       Test:     jlO-3        R.  J.MBiQs.Clerk.ftc. 


I 


IN  THE  SUPREME  410URT  OF  THE  DISTRICT  OF 
Columbia,  the  91st  day  of  July,  1883. 

RUFUS  A.  MORBISON  I 

Catbabinb  Boyland ahd thb I    No. 8600.   Eq.Doc. 98. 

tnrKNOWK  HBIBS  AT  ULW  OF      I 
MiCHABL  DOYLB.  J 

On  motion  of  the  plaintiff',  by  Mr.  James  H.  Smith,  his 
solicitor,  it  is  ordered  that  the  defendanU,  the  unknown 
heirs  at  law  of  Mich.tel  Doyle,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Couri.  CHAS.  P.  JAMES,  JusUoo. 

A  true  copy.         Test:       30-8        R.  J.  Mbios.  CItrk. 
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r[IS  IS  TO  aiTENOTIOE 
Tbst  Xhm  SBbteriber,  of  the  Dlstrlet  of  Oolombia,  hath 
obiain«d  from  th«  Supreme  Oourt  of  the  District  of  Gol- 
nmbla,  holding  a  Spetilal  Term  for  Oiphaae*  Ooart  boei- 
Be«fl,  Letters  Tettamentary  on  the  personal  estate  of 
Michael  Beater,  late  of  the  DIstrlet  of  Colnmbia,  dec'd. 

▲U  persons  haThiff  claims  acalnst  the  said  deceased  are 
hmwbj  waned  to  exhibit  the  same,  with  the  roachers 
IMr«of,  to  ite  sobsoriber,  on  or  before  the  18th  day  of 
Jntarnezt;  they  may  otherwise  by  law  be  excluded  from 
allbeneiiof  Ihe  said  estate. 
aiToanndermyhand  this  ISth  day  of  July.  1888. 

CHARI#BS  WALTER,  l&tecutor. 
Oha8.  ▲.  Waltxb,  Solicitor.  28-3 


KTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
tolnmhia,  the  28th  day  of  July,  1888. 

AUOUSTA   MoBLAIR  XT  AL. 


Tb08. 


Oomplatamnu 

T. 

K.  Waooamaw  nT  al. 


*    No.  8808.    Eq.Doc.S3. 


On  motion  pf  the  plaintiffs,  by  Mr.  Henry  Wise  Oamett, 
their  solicitor.  It  Is  ordered  that  the  defendanu.  Sarah 
Mm  Hewton.  Catharine  Ann  Munson.  Miles  O.  Munson, 
Marfarpt  M.  Summers.  Simon  L.  Summers.  Amelia  A. 
■arris,  Marcellns  W.  Harris.  Ella  L.  Stapp.  Butler  B. 
Stapp  and  WiUiam  D.  W.  Newton,  cause  their  appearance 
to  be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  jifter  this  day ;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  default. 

By  the  Court.  CUAS.  P.  JAMES.  Justice. 

A  true  copy.      Test;        80-8  R.  J.  Mxigg.  Clerk. 


fflHIS  IB  TO  aiTE  NOTICE. 

X  That  the  subecrlber  of  the  District  of  Colnmbla.  has 
•hNiined  freoi  the  Supreme  Court  of  the  District  of  (;ol- 
nmbia,  holdlnjc a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  eetate  of  Robert 
B.  Wacner.M.  D.,  late  oi  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of  July 
next:  they  may  otherwise  by  law  be  excluded  from  all 
beneftt  ol  the  said  estate. 

OlTen  nnder  my  hand  this  17th  day  of  July.  1888. 

S8-8  CHAS.  W.  8MILET,  Administrator. 


nraiis  IS  TO  aiVE  notice. 

jL  That  the  sohecriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Distrlctof  Colum- 
bla,  holding  a  Special  Term  for  Orphan^'  Court  business. 
Ijeitere  of  Administration  c.  t.  a.,  on  the  personal  eetate  of 
Jolm  Kelthley,  late  of  the  District  of  ColumbU.  dec*d. 

AH  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youcbers  there 
of,  to  the  subscriber,  on  or  before  the  6th  day  of  July 
next:  they  may  otherwise  by  law  be  excluded  from  all 
bensllt  ofthe  said  estate. 

Qlyen  nnder  my  hand  this  6th  day  of  July.  1883. 

ALBERT  HARPER. 


O.  F.  Rows,  Solicitor. 


88-8 


THIS  IS  TO  aiYE  NOTICE. 
That  the  subscriber  pf  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnmo 
b|a,  holding  a  Special  Term  for  Orphans'  Court  buriness, 
fritters  of  Administration  on  the  personal  estate  of  Wash- 
ington Danforth.  late  of  the  District  of  Columbia,  decul. 

All  persons  haying  claims  against  the  said  deceased  are 
Imreby  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  thcsubscrlber.  on  or  before  the  19th  day  of  July 
next:  they  may  other srise  by  law  be  excluded  from  all 
beaellt  of  the  said  estate. 
Olyen  under  my  hand  this  I9th  day  of  July.  1883. 

DANIEL  0*C.  CALLAQHAN. 
S8S  Administrator.  486  7th  s'treer,  n.  w. 


THIS  IS  TO  aiYE  NOTICE. 
That  the  •nbecriber.  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Law 
renoe  B.  Byrne,  late  of  the  District  of  Colnmbla,  deceased. 

An  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  b(*fore  the  2d  day  'of  July  next ; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

OlTtn  nnder  my  hand  this  Sd  day  of  July.  1888. 

IM  CHARLES  E.  CREEOT,  Admintotrator. 


Legal  NoHcee. 


fllHIS  IS  TO  OIVE  NOTICE. 

X  That  the  subscriber,  of  the  Distrlctof  Colnmbla,  ha^ 
obtained  from  the  Supreme  Courtof  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphank' Conn  business. 
Letters  Testamentary  on  the  personal  estate  of  Edward 
Hammersley.  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voncherp 
thereof,  to  the  subscriber,  on  or  before  the  |8th  day  of 
July  next:  they  may  otnerwlse  by  law  be  exelnded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  18th  day  of  July.  1888. 
CATHERUrE  HAMMEBSLEY,  Execntrtx. 

W .  W.  BoABM AK,  Solicitor.  88-8 


THIS  IS  TO  OITE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colnmbla.  hath 
obtained  from  the  Supreme  Oonrtoftlie  District  of  Oolnm- 
bla.  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  eetate  Of  Josepli 
H.  Hanleln,  late  of  the  District  of  Colnmbla.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  f th  day  of  Jnlv 
next ;  they  may  otherwise  by  law  be  exelnded  flrom  aU 
benefit  of  the  said  estate. 
Given  under  my  hand  this  6th  day  of  July.  1888. 

CAROLINE  HANLEIN,  Executrix. 
Lbon  T0BBI9BR.  Solicitor.  S8-8 


THIS  IS  TO  GITE  notice. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  t^e  District  of  Colnm- 
bia,  holding  a  Special  Term  Cpr  Orphans'  Conrt  business. 
Letters  of  Administration  c .  t.  a.,  on  the  personal  eetate  of 
Susan  S.  March  St.  Clair,  late  of  the  District  of  Colnmbla, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  eame,  with  the  vonchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  d 
July  next;  they  may  otherwise  by  law  be  exelnded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  17th  day  of  July,  1888. 

JAY  STONE,  Admin istrator.c  t.a. 

BoBXBT  Christy.  Solicitor,  28^ 


mnis  IS  TO  OIVE  notice. 

X  That  the  subscriber  of  the  District  of  Columbia*,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  ousiness. 
Letters  of  Administration  c.  t.  a  .  on  the  pergonal  estate  of 
Jane  E.  W.  Kellify.  late  of  the  District  of  Oolumbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  dav  of 
July  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  cf  the  said  estate. 

Given  under  my  hand  this  18th  day  of  July,  1888. 

EDB^UND  KELLY,  Adm  inUtrator  c.  t.  a. 

Jambs  H.  Smith.  Sollclior.  S9-8 


Turn  IS  TO  GIVE  NOTICE. 
That  thelsubscrlbers,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  Distrlctof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estateof  Charles 
Ewing,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
July  next;  they  may  otherwise  by  laif. be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  of  July^Sft. 
WILLIAM  B.  WEIIB, 
CHAS.  J.  LUSK. 
28-8  Administrators. 

THIS  IS  TO  GITE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Ool- 
umbia,  holding  a  Si>ecial  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  c.  t.  a.,  on  the  personal 
estateof  Francis  Dalton,  late  oi  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  vmmed  to  exhibit  the  same.wlth  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  I7th  day  of  Jnlv 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hAnd  this  17th  day  of  July.  1888. 

88-3  HENRY  E.  DATIS,  Administrator  «.  t.  a. 
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Tke  CItU  Elffhte  Cmte. 

We  pablish  below  in  full  the  decision  of 
Jastice  Mills,  Acting  Judge  of  the  Police 
Court,  in  the  case  against  James  W.  Bell, 
charged  by  Rev.  George  H.  Smith,  a  colored 
man,  with  refusing  him  accommodations  in  his 
hotel  or  public  dining  room. 

This  decision  has  evoked  much  adverse 
criticism,  but,  strange  to  say,  such  criticism 
has  been  confined  to  the  columns  of  Northern 
Journals,  the  Southern  newspapers  being 
almost  uniformly  silent. 

A  careful  reading  of  Judge  Mills'  decision 
t  will  show :  1st.  That  as  respects  the  scope  and 
operation  of  the  law  (the  Civil  Rights  Act), 
he  holds  that  "private  boarding  houses,  lodg- 
ing houses,  ^nd  cofiiee  houses,  are  exempt, 
but  that  the  keepers  of  public  inns  are  clearly 
liable  if  they  refuse  to  receive,  for  a  reason- 
able compensation,  all  ^  travellers  against 
whom  the  common  law  objections  to  their  re- 
ception cannot  be  urged ; "  and,  2d.  That  as 
Congress  has  exclusive  legislative  jurisdiction 
in  the  District  of  Columbia*  there  can  be  and 
is  no  conflict  with  State  rights  and  local  laws, 
and,  therefore,  the  decisions  rendered  in  the 
States  are  inapplicable,  and,  as  precedents, 
should  have  little  or  no  weight  in  controlling 
the  decision  of  a  court  of  the  United  States  in 
the  District  when  deciding  similar  questions, 
and  governed  in  doing  so  by  an  express 
statute. 

Section  1  of  "  An  act  entitled  •  An  act  to 
protect  all  citizens  in  their  civil  and  legal 
rights,'"  approved  March  1st,  1874,  18th 
Statutes  at  Large,  reads  as  follows : 

•*  That  all  persons  within  the  jurisdiction 
of  the  United  States  shall  be  entitled  to  the 
full  and  equal  enjoyment  of  the  accommoda. 
tions,  advantages,  facilities  and  privileges  of 
inns,  public  conveyances  on  land  or  water, 
theaters  and  other  places  of  public  amuse- 
ment, subject  only  to  the  conditions  and  limi- 
tations established  by  law,  and  applicable 
alike  to  citizens  of  every  race  and  color,  re- 


gardless of  any  previous  condition  of  servi- 
tude." 

Section  2  provides  the  penalty,  and  is  aa 
follows,  viz. : 

**That  any  person  who  shall  violate  the 
foregoing  section,  by  denying  to  any  citizen, 
except  for  reasons  applicable  to  citizens  of 
every  race  and  color,  and  regardless  of  any 
previous  condition  of  servitude,  the  full  enjoy- 
ment of  any  of  the  accommodations,  advan- 
tages, facilities  or  privileges  in  said  section 
enumerated,  or  by  aiding  or  inciting  such  de- 
nial, shall  for  such  offence  forfeit  and  pay  the 
sum  of  $500  to  the  person  aggrieved  thereby, 
to  be  recovered  in  an  action  of  debt,  with  full 
costs,  and  shall  also,  for  every  such  offence, 
be  deemed  guilty  of  a  tnisdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  not  less  than 
five  hundred  ($500)  dollars,  or  shall  be  im- 
prisoned not  less  than  thirty  days  nor  more 
than  one  year." 

The  case  before  this  court  is  novel,  from 
the  fact  that  it  is  the  first  attempt  to  enforce 
the  penalty  under  the  second  section  ^making 
a  violation  of  the  law  a  misdemeanor ;  it  is 
novel  also  from  the  fact  that  it  is  pending  in 
the  Police  Court  of  the  District  of  Columbia, 
a  United  States  court.  See  sections  1049 
and  1050  Revised  Statutes  U.  S.,  relating  to 
the  District  of  Columbia.  It  is  novel  as 
being  the  first  effort  to  enforce  the  criminal 
provisions  of  the  law  in  a  territory  where 
the  Congress  of  the  United  States  has  exclu- 
sive and  absolute  legislative  jurisdiction — sec- 
tion 8,  article  1,  Constitution  U.  S.  By  the 
passage  of  the  Thirteenth  Amendment  to  the 
Constitution  slavery  was  abolished.  By  the 
Fourteenth  Amendment  the  rights  of  citizen- 
ship were  conferred  upon  all  persons  born  in 
the  United  States,  therefore  those  persons  of 
color  who  had  heretofore  been  held  in  slavery 
or  involuntary  servitude  (except  as  a  punish- 
ment for  crime)  by  the  Thirteenth  and  Four- 
teenth Amendments  were  vested,  if  born  in 
the  United  States,  with  all  the  rights  of 
citizenship.  Congress  having  the  authority 
to  enforce,  by  appropriate  legislation,  &c. 
enacted  what  is  commonly  known  as  the  Civil 
Rights  Bill,  heretofore  mentioned,  although 
Congress  had  previously  passed  a  Civil  Rights 
Bill— April  19^1866.  Under  the  Constitution, 
thus,  we  have,  first.  Congress  has  exclusive 
legislative  jurisdiction  in  the  District  of  Col- 
umbia; second,  by  the  Thirteenth  Amend- 
ment slavery  was  abolished  in  the  United 
States,  and  power  given  to  Congress  to  en- 
force the  same  by  appropriate  legislation; 
third,  the  Fourteenth  Amendment,  which  con- 
fers citizenship  upon  all  persons  bom  in 
the  United  States;    and,  fourth,  the  Civil 
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Rights  Bill,  passed  by  Congrress,  approred 
March  Ist,  1875,  which  provides,  among  other 
privileges,  *'  the  fall  and  eqaal  enjoyment  of 
the  accommodations,  advantages,  facilities 
and  privileges  of  inns,  dbc,  subject  only  to 
the  conditions  and  limitations  established  by 
law  and  applicable  alike  to  citizens  of  every 
race  and  color,  regardless  of  any  previous  con- 
dition of  servitude.  The  cause  pending  be- 
fore this  court  is  one  involving  the  rights  of 
a  colored  citizen  to  the  advantages,  facilities 
and  privileges  of  an  inn.  What  is  an  inn? 
Webster's  definition  of  the  word  inn,  "A 
Jiouse  for  the  lodging  and  entertainment  of 
travellers ;  a  tavero,  a  public  house,  a  hoteL*' 
The  same  authority  defines  hotel  as  *'  a  house 
for  entertaining  strangers  or  travellers;  a 
hotel  or  hostelry ;  an  inn,  a  public  house." 
Bouvier,  in  bis  Institutes,  says  under  the  com- 
mon law  an  innkeeper  is  one  who  keeps  an 
open  house  for  the  entertainment  and  lodging 
of  all  travellers  and  passengers  who  desire 
such  entertainment ;  and,  further,  he  is  bound 
to  take  in  and  receive  all  travellers  and  way- 
faring persons,  and  to  entertain  them  for  a 
reasonable  compensation,  unless  he  have  no 
room,  or  the  applicants  are  drunk  or  dis- 
orderly, or  affected  with  contagious  diseases ; 
to  supply  their  wants  for  a  reasonable  com- 
pensation. (Howell  V.  Jackson,  6  Carrington 
<&  Payne,  725 ;  Fell  v.  Knight,  8  Meeson  <& 
Welby.)  A  private  boarding  house,  lodging 
house  or  acoflTee  house,  is  not  an  inn,  and  can- 
not be  compelled  to  entertain  travellers,  be- 
cause they  have  not  the  same  rights  that  the 
innkeeper  enjoys.  The  innkeeper  has  a  lien 
upon  all  the  property  of  his  guest,  in  the  inn 
and  its  stables,  under  the  common  law,  and 
in  many  of  the  States  of  the  Union  they  enjoy 
special  privileges,  conferred  by  statute. 

Therefore,  under  the  common  law,  an  inn- 
keeper is  bound  to  take  in,  and  receive  all 
travelers  and  wayfarers;  and  by  the  act  of 
Congress  approved  March  Ist,  1875,  it  is  made 
a  misdemeanor  to  discriminate  against  a 
traveller  on  account  of  race  and  color,  regard- 
less of  any  previous  condition  of  servitude. 
By  the  counsel  for  the  defendant,  it  is  con- 
tended— 1st.  That  the  hotel  keeper  has  a 
right  to  establish  certain  regulations  as  to 
hours  for  meals.  This  proposition  must  be 
conceded,  for  without  an  innkeeper  could 
regulate  the  hours  for  meals  in  bis  house,  he 
would  be  a  mere  cipher  in  his  own  house,  and 
the  guests  would  be  the  master.  In  regard  to 
the  second  proposition,  viz.,  *'the  right  to 
designate  certain  places  or  seats  for  cus- 
tomers,'' this  must  also  be  conceded,  with  this 
limitation  or  qualification :  that  whatever  dis- 
criminations are  made,  must  be  upon  some 


principle,  or  for  some  reason  that  the  law 
recognizes  as  just  and  reasonable,  and  that  no 
discrimination  is  made  on  account  of  color, 
race  or  previous  condition  of  servitude,  and 
that  all  of  the  guests  shaU  possess  equal 
privileges,  and  that  the  places  so  designated 
shall  be  accessible  to  all  respectable  persons 
at  a  uniform  rate  of  charge.  In  regard  to  the 
third  proposition  of  defendant,  that  an  inn- 
keeper is  not  responsible  for  the  acts  of  his 
servants  when  they  act  in  opposition  to  his 
orders.  This  proposition,  as  a  rule,  is  correct, 
but  there  are  exceptions.  It  has  been  held 
that  where  persons,  for  their  own  advantage, 
employ  servants  to  conduct  their  worths  tl^y 
must  be  answerable  for  what  is  done  by  those 
servants.  Rex  v.  Medley,  6th  Carrington 
and  Payne,  292. 

The  cases  cited,  viz..  The  State  of  Ohio,  ex 
rel.  William  Gaines,  v.  John  W.  MoCann,  and 
others,  21  Ohio  State  Reports,  198,  was  an  ap- 
plication for  a  mandamus  against  the  local 
school  directors  and  teachers  in  a  sub-district 
of  a  township,  to  admit  the  children  of  the 
plaintiff  (a  colored  citizen  of  the  State  of  Ohio) 
to  the  privileges  of  a  specific  school  district. 
It  was  held  by  the  court,  (Dayi  J.,)  that  under 
the  law  of  the  State  of  Ohio,  the  classifi- 
cation of  pupils  on  the  basis  of  color  was 
sanctioned,  and  it  was  held  ih  Van  Camp  v. 
The  Board  of  Education  of  Logan,  (9  Ohio  St., 
406),  that  inasmuch  as  it  is  a  law  of  classifi- 
cation and  not  of  exclusion  and  colored  chil- 
dren are  not  as  of  right  entitled  to  admission 
in  the  common  schools  set  apart  for  white 
children ;  but  in  speaking  of  section  one  of  the 
Fourteenth  Amendment,  the  learned  judge 
says :  '*  The  language  of  the  clause,  however, 
taken  in  connection  with  other  provisions  of 
the  amendment,  and  of  the  Constitution  of 
which  it  forms  a  part,  affords  strong  reasons 
for  believing  that  it  includes  only  such  privi- 
leges as  are  derived  from  the  United  States.*' 
He  says,  if  this  construction  be  correct,  the 
clause  has  no  application  to  this  case,  for  all 
the  privileges  of  the  school  system  of  the  State 
are  derived  from  the  constitution  and  laws  of 
the  State.  The  case  of  Cory  et  al.  v.  Carter, 
Tol.  68,  Indiana  Reports,  is  upon  the  same 
geuerjal  point,  viz.,  the  right  of  classification 
of  the  youth  of  the  State,  for  school  purposes 
upon  any  basis  which  does  not  exclude  either 
class  from  equal  school  advantages,  is  no  in- 
fringement of  the  equal  rights  of  citizens  se- 
cured by  the  constitution  of  the  State.  It  is 
also  held,  that  the  system  of  common  schools 
in  the  State  of  Indiana,  had  its  origin  in,  and 
is  provided  for,  by  the  constitution  and  laws 
of  the  State.  It*  is  purely  a  domestic  institu- 
tion, and  subject  to  the  exclusive  control  of 
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-  the  authorities  of  the  State.  The  federal  Con- 
sUtation  does  not  provide  for  any  general 
system  of  education  to  be  conducted  and  con- 
trolled by  the  national  Government,  nor  does 
it  vest  in  Congress  any  power  to  exercise  a 
general  or  special  supervision  over  the  States 
on  the  subject  of  education.  These  eases 
have  been  decided  since  the  passage  of  the 
14th  Amendment.  Also,  the  other  case  cited, 
48  California;  May  F.  Ward,  by  A.  J. 
Ward,  her  guardian  ad  litem.,  v.  Noah  F. 
Flood,  principal  of  the  Broadway  Grammar 
School,  in  the  City  and  County  of  San  Fran- 
cisco, January,  1874.  This  case  is  upon  the 
same  point,  viz.,  the  right  of  the  State  to  pro- 
vide separate  schools  for  white  and  colored 
children.  This  was  like  the  Ohio  case,  an  ap- 
plication for  a  mandamus,  directing  the 
superintendent  to  receive  petitioner  (a 
colored  child)  as  a  scholar  in  the  school  of 
which  he  was  principal.  The  writ  was 
denied. 

The  court  held,  that  the  law  providing  for 

t  the  education  of  children  of  African  descent 

in   separate  schools,  to  be  provided  at  the 

public  expense,  the  same  as   other  public 

schools,  is  not  in  conflict  with  the  constitution 

-  of  the  State  of  California,  or  in  conflict  with 
with  the  18th  and  14th  Amendments  to  the 
Constitution  of  the  United  States.  When 
such  law  exists,  colored  children  may  be  ex- 
cluded from  schools  established  for  white 
children,  provided  schools  for  colored  children 
are  establised  affording  the  same  facilities  for 
education;  but  if  such  schools  for  colored 
children  are  not  established,  they  cannot  be 
excluded  from  the  schools  kept  for  white 
children. 

AH  of  the  foregoing  cases  are  the  decisions 
of  State  courts  upon  questions  of  domestic 
policy,  and  not  cases  in  point. 

The  case  of  The  District  v.  Saville  et  aL,  1 
Mac  Arthur,  581,  was.  a  case  arising  from 
an  attempt  to  enforce  the  penalty  in  the 
act  of  the  Legislative  Assembly  of  the 
District  of  Columbia,  entitled  <*An  act  to 
r^ulate  shows  and  exhibitions  in  the  sale 
and  disposal  of  seats."  Held  to  be  a 
yexatious  and  unlawful  interference  with 
the  rights  of  private  property,  and  as  such 
the  Legislative  Assembly  was  incompetent 
to  pass  it.  (Olin,  J.)  This  case  is  not 
analogous,  for  the  reason  that  *'the  prac- 
tice complained  of,  and  against  which  the 
act  is  directed,  does  not  conflict  with  any 
public  or  private  right,  and  is  not,  therefore 
the  rightful  subject  of  legislation."  There 
are  many  other  cases  in  the  books  similar  to 
the  foregoing,  but  it  is  clear  that  they  are  all 
questions  arising  under  the  apparent  conflict 


of  the  National  with  the  State  laws.  In  a 
recent  case  in  the  Supreme  Court  of  Ken- 
tucky— Smoot  V.  Kentucky  Central  Railroad 
Company — the  plaintiff,  a  negro  woman,  hav- 
ing purchased  a  first-class  railroad  ticket,  was 
denied  admission  to  the  ladies*  car  of  the 
train,  and  on  refusing  accommodation  in  other 
coaches,  and  refusing  her  ticket,  was  removed 
from  the  train.  She  brought  an  action  under 
the  Civil  Rights  Bill  of  March  1st,  1875. 

It  was  held  on  demurrer  that  Congress  had 
no  power  to  protect  the  rights  alleged  to  have 
been  violated,  and  the  federal  court  had  no 
jurisdiction  to  entertain  the  action.  The 
point  in  this  case  was  that  the  14th  and 
other  Amendments  were  limitations  upon  the 
power  of  the  State.  If,  therefore,  the  State 
has  not  attempted  by  its  laws,  officers  oc 
agencies,  to  overstep  these  limitations,  no 
case  arises  for  the  exercise  of  the  protecting 
and  guaranteeing  power  of  the  national  Gk>v- 
ernment.  Now,  on  the  other  hand,  in  the 
case  of  Strauder  v.  West  Virginia,  Supreme 
Court  U.  S.,  100  Otto,  the  JFourteenth  Amend- 
ment is  held  to  be  one  of  a  series  of  Constitu- 
tional provisions  having  a  common  purpose, 
namely,  to  secure  to  the  colored  race  all  the 
civil  rights  that  the  superior  race  enjoy. 

The  case  of  the  Chicago  and  Northwestern 
Railway  Company  v.  Anna  Williams,  55 
Illinois,  185,  was  an  action  on  the  case 
brought  in  the  court  below  by  Anna  Williams, 
a  colored  woman,  who  had  been  excluded 
from  the  privileges  of  the  car  upon  the  de- 
fendant's road,  the  only  reason  for  such  exclu- 
sion being  on  account  of  her  color ;  she  re- 
ceived a  verdict  for  $200,  from  which  the 
company  appealed.  Judgment  below  af- 
firmed. Also  we  find  in  the  28th  Louisiana 
Annual  Reports  the  case.  No.  5419,  of  Peter 
Jones  V.  David  Bidwell.  In  this  case  the 
plaintiff,  a  colored  man,  sued  the  defendant, 
the  proprietor  of  a  public  theater,  for  $5,000 
damages  for  refusing  him  a  seat  in  the  theater 
after  he  bad  purchased  a  ticket.  He  recovered 
judgment.  Upon  appeal  the  judgment  was 
reduced  to  $800'.  The  justice — Taliaferro — 
said,  after  a  very  careful  perusal  of  all  the 
evidence  of  record  in  this  case,  ••  I  am  well 
satisfied  there  has  been,  through  the  conduct 
of  an  agent  of  the  defendant,  a  wanton  viola- 
tion of  a  right  and  privilege  secured  by  the 
Constitution  and  laws  of  the  State,  as  well  as 
by  the  paramount  law  of  the  land  *'  (meaning 
the  act  of  Congress.) 

**  I  am  equally  well  satisfied  that  this  viola- 
tion of  that  right  was  perpetrated  from  no 
other  consideration  than  that  the  plaintiff  is 
a  man  of  color,  and  that  the  personal  indig- 
nity offered  him   proceeded  solely  from  the 
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same  cause.  The  violation  of  the  plaintiff's 
legal  right  to  enter,  on  the  same  conditions  as 
other  spectators  enter,  the  place  of  public 
amusement  managed  by  the  defendant,  ren- 
ders the  latter  liable  to  damages  to  the  plain- 
tiff, for  the  act  of  the  agent  must  be  considered 
the  act  of  the  principal." 

Congress  has  exclusive  legislative  juris- 
diction in  the  District  of  Columbia,  and  there 
can,  therefore,  be  no  possible  conflict  here  be- 
tween the  law  of  Congress  and  State  laws. 
But  even  in  the  States  it  has  been  held,  as 
already  mentioned,  that  the  act  under  which 
this  trial  is  had  governs.  The  case  of  The 
United  States  v.  Newcomb,  11  Phlla.  Rep., 
519,  is  one  directly  in  point. 

I  have  carefully  analyzed  the  authorities 
bearing  on  this  case,  and  find  that,  so  far  as  the 
District  of  Columbia  is  concerned,  the  act  of 
March  Ist,  1875,  must  be  sustained.  The 
only  question,  therefore,  for  the  court  to  de- 
termine is,  whether  or  not,  the  case  before  the 
court  has  been  made  out.  The  prosecuting 
witness  charges  that  he  was  denied  the  rights 
and  privileges  enjoyed  by  white  people  in 
the  hotel  of  the  defendant,  and  was  ordered 
out  of  the  establishment,  on  account  of  his 
color;  that  he  protested  against  such  dis- 
crimination, and  asked  the  defendant  if  he 
was  refused  on  account  of  his  color.  De- 
fendant responded  *Hhe  place  to  feed  damned 
niggers  is  across  the  street ;"  and,  at  the  same 
time,  threatened  him. 

On  the  part  of  defendant  it  is  in  evidence 
that  the  proprietor  entertained  colored  people 
in  a  separate  room  from  white  people.  The 
defendant  denied  excluding  the  complaining 
witness  on  account  of  color,  and  claimed  that 
the,  latter  was  disorderly,  and  further  that  the 
hour  for  furnishing  meals  had  passed.  The 
waiter  who  had  refused  the  complainant, 
being  called  by  the  prosecution,  in  rebuttal, 
testified  that  colored  people  were  fed  in  the 
pantry,  which  was  not  fitted  up  as  a  dining- 
room.  These  are  the  main  points  in  the  tes- 
timony. 

The  defendant  admits  being  a  licensed  hotel 
keeper.  That  admission  makes  him  responsi- 
ble and  subject  to  all  the  obligations  and 
duties  of  an  inn-keeper. 

So  long  as  a  dining  room  of  a  hotel  or 
restaurant  is  open,  and  a  guest  seated  at  the 
table  being  served,  the  same  must  be  con- 
sidered as  open  for  the  purposes  of  entertain- 
ment. And  the  innkeeper  may  not  refuse  to 
serve  a  guest  who  may  apply,  except  for 
reasons  other  than  those  named  in  this  law. 

The  authorities  agree  that  any  discrimina- 
tion must  be  reasonable  and  apply  alike  to  all. 
In  the  case  before  the  court  it  appears  that 


the  discrimination  was  solely  on  account  of 
the  color  of  the  complainant,  and  therefore  it 
comes  directly  within  the  provisions  of  the 
act  of  Congress,  and  the  court  is  bound  to 
hold  the  defendant  guilty. 

The  penalty  is  severe,  the  lowest  fine  being 
$500  or  thirty  days  imprisonment.  It  is  not 
for  the  court  to  question  the  wisdom  of  Con- 
gress in  enacting  the  law  or  in  fixing  such  a 
severe  penalty,  but,  upon  conviction  of  a  de- 
fendant, it  is  its  duty  to  impose  it.  The 
court,  however,  has  the  power  to  impose  the 
lowest  alternative  penalty,  and  will  therefore 
sentence  the  defendant  to  imprisonment  in 
the  jail  for  thirty  days. 

The  case  was  appealed. 


Til*  Trial  off  a*. 

There  can  be  no  doubt  that  CyDonnell  may, 
if  it  be  thought  desirable,  be  tried  for  the 
murder  of  James  Carey  either  at  the  Central 
Criminal  Court  or  at  an  Assize  Court  in  En- 
gland or  Ireland,  or  by  Special  Commission. 
Crimes  committed  on  the  high  seas  on  board  h 
a  British  ship,  are  by  the  common  law  within 
the  jurisdiction  of  the  High  Court  of  Ad- 
miralty, which,  until  the  reign  of  Henry  YIII, 
exercised  this,  juridiction  in  accordance  with  ^ 
the  principles  of  the  civil  law.  In  order  to 
assimilate  that  law,  which  requires  the  oon- 
fession  of  the  accused  or  *'  express  testimony/' 
with  the  common  law  of  crimes,  the  jurisdic- 
tion of  the  Admiralty  Court  in  these  matters 
was,  by  28  Henry  VIII,  c.  15,  abolished,  and 
a  special  commission  authorised  to  be  issaed 
for  the  trial  of  this  class  of  offence.  When 
the  Central  Criminal  Court  was  established 
in  1834,  the  admiralty  judge  was  made  a 
judge  of  the  court,  and  jurisdiction  given  over 
crimes  on  the  high  seas.  This  jurisdiction 
was,  in  1844,  extended  to  the  Commissioners 
of  General  Gaol  Delivery,  having  jurisdiction 
in  respect  of  the  gaol,  in  which  the  accused 
was  confined,  or  to  which  he  had  been  com- 
mitted. On  the  other  hand,  there  is  probably 
jurisdiction  to  try  O'Donnell  at  Durban.  The 
statute,  12  and  IS  Vict.,  c.  96,  *'An  act  to 
provide  for  the  prosecution  and  trial  in  Her 
Majesty's  colonies  of  offences  committed 
within  the  jurisdiction  of  the  Admiralty," 
gives  power  to  the  local  courts  to  try  for  of- 
fences committed  in  British  ships  on  the 
high  seas,  persons  "  brought  for  trial  to  any 
colony."  Natal  became  British  territory, 
some  six  years  before  this  act  was  passed, 
and  was  made  a  separate  colony  seven  years 
afterwards ;  but  the  fact  that  it  was  British 
territory,  at  the  time  of  the  passing  of  the  act, 
seems  suflQcient  to  make  the  act  applicable. — 
Irish  Lav)  Times. 
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^upr£me<(ouitt  ^istrkt  of  ({olumbia 

GKNEBAIi  Tebm. 
-    Rbportbd  bt  Fbahklih  H.  Maokbt. 

Caroline  Nelson 

V8. 

Charles  E.  Henrt  et  al. 
Equity.    No.  7968. 

{Justices  Cox  and  James  sitting. 
Decided  March  20, 1883. 

1.  A  deed  of  bargain  and  sale  of  real  estate  not 
recorded  within  six  months  from  its  date,  and 
containini^  no  trust  expressed  upon  its  face,  is 
void  against  creditors  whose  judgments  were 
obtain^  prior  to  its  record,  although  subsequent 
to  the  date  of  the  deed. 

2.  While  it  is  true  that  a  Judgment  creditor  does 
not  levy  upon  any  other  or  better  title  than  that 
which  the  debtor  has,  and  that  he  takes  it  sub- 
ject to  all  outstanding  equities,  yet  the  Statute 
of  Frauds  has  made  it  necessary  that  any  trust 
attaching  to  property  in  the  hands  of  an  osten- 
sible owner  shall  be  expressed  in  writing. 

3.  The  rule  established  by  the  Statute  of  Frauds 
and  the  registry  laws,  is,  that  the  creditor  is 
entitled  to  pursue  the  ostensible  title  even 
though  it  may  not  be  the  real  title  of  the  debtor. 

Statement  of  the. Case. 

Appeal  fh>m  a  decree  of  the  Special  Term. 

Daniel  Nelson,  being  seized  and  possessed 
of  lot  29,  in  a  subdivision  of  square  89S,  in 
the  District  of  Colambia,  conveyed  the  same 
on  the  25th  day  of  May,  1877,  by  a  deed  duly 
recorded  and  absolute  on  its  face,  to  A.  A. 
Marr.  the  intention  being  to  vest  the  title  in 
Nelson's  wife,  Caroline,  by  a  deed  to  be  sub- 
sequently made  to  her  by  Marr.  In  pur- 
suance of  this  intention,  Marr,  on  the  6th  of 
Janet  1877,  executed  to  her  a  fee-simple  deed 
of  the  property,  but  did  not  place  it  upon 
record  until  the  2d  day  of  August,  1881.  In 
the  meantime  a  judgment  was  obtained  on 
the  6th  of  April,  1881,  by  Ringwalt  <&  Hack 
against  Marr,  and  on  the  30th  of  August, 
1881,  a  fieri  facias  was  issued  thereon,  and  a 
levy  made  by  the  United  States  Marshall, 
Charles  S.  Henry,  upon  the  property  de- 
scribed. Whereupon,  Caroline  Nelson  filed 
this  bill,  setting  forth  the  above  facts,  and 
claiming  the  property  as  her  separate  estate, 
and  alleging  that  no  title  existed  in  Marr,  the 
oonveyance  having  been  made  to  him  as  trus- 
tee for  the  purpose  of  conveying  the  property 
to  plaintiff.  The  bill  concluded  with  a  prayer 
that  the  judgment  be  declared  no  lien  upon 
the  property,  and  that  the  defendants  be  per- 
petually enjoined  from  selling  the  same,  and 
for  general  relief. 

The  answer  of  the  defendants,  Bingwalt  A 
Hack,  denied  that  the!  property  was  the  sepa- 


rate estate  of  plaintiff;  admitted  the  execu- 
tion of  the  deed  from  Nelson  to  Marr,  but 
denied  that  he  held  the  same  as  trustee  for 
the  purpose  of  making  a  conveyance  to,  plain- 
tiff, or  for  any  other  purpose  than  that  ex- 
pressed, upon  the  face  of  the  deed  itself. 
They  averred  that  said  declaration  of  trust 
was  not  in  writing,  and  daimed.the  benefit  of 
the  Statute  of  Frauds ;  that  the  indebtedness 
represented  by  said  judgment  was  contracted 
by  Marr  after  said  conveyance  to  him,  and 
while  the  records  showed  that  he  was  the  legal 
owner  thereof,  and  on  the  faith  of  such  owner- 
ship, unusual  forbearance  and  indulgence  was 
granted  him  by  defendants  touching  said 
indebtedness,  both  before  and  after  said  suit 
at  law  was  begun,  and  even  after  said  judg- 
ment was  obtained ;  that  they  incurred  great 
expense  in  bringing  said  suit  at  law,  and  in 
marshal's  fees,  advertising,  etc.,  which  they 
would  not  have  done  had  they  received  notice 
that  said  Marr  had  no  interest  in  said  prop- 
erty. 

The  answer  of  the  defendant  Marr  admit- 
ted the  substantial  allegations  of  the  bill. 
The  defendant,  Henry,  disclaimed  any  knowl- 
edge of  the  material  parts  thereof,  and  neither 
denied  or  admitted  the  same;  he  admitted 
that  he  held  the  office  ef  marshal,  and  tl^at  he 
levied  on  said  real  estate  by  virtue  of  said 
fi.  fa.,  and  caused  the  same  to  be  advertised 
for  sale. 

The  facts  as  stated  by  the  bill  were  sub- 
stantially proved  by  the  evidence;  and  on 
the  hearing  the  court  below'  passed  a  decree 
enjoining  the  defendants  as  prayed,  and  de- 
claring the  judgment  no  lien  upon  the  prop- 
erty.   From  this  decree  defendants  appealed. 

T.  F.  MiLLEB  and  Charles  Pelham  for 
complainant. 

C.  M.  Matthews  and  £.  A.  Newman  for 
defendants. 

The  trust  attempted  to  be  established  in 
this  cause  is  an  express  trust,  and  not  a 
**  trust  or  confidence  "  contemplated  by  sec- 
tion 8  of  the  Statute  of  Frauds. 

As  to  what  are  resulting  trusts  see  B^wne 
on  Statute  of  Frauds,  sees.  80  and  84 ;  Par- 
ker's Heirs  v.  Bodeley,  4  Bibb,  102 ;  Oster- 
man  v.  Baldwin,  6  Wall.,  128. 

Being  an  express  trust,  under  the  Statute 
of  Frauds,  it  must  **  be  manifested  or  proved 
by  some  writing  signed  by  the  party  who  is 
by  law  enabled  to  declare  such  trusts.'* 
Statute  of  Frauds,  sec.  7. 

Assuming,  for  the  sake  of  argument,  that 
the  trust  alleged  in  the  bill  could  be  proved 
by  parol,  the  testimony  in  this  cause  is  insuf- 
ficient to  warrant  the  court  in  passing  a  de- 
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cree,  the  well-settled  principle  being,  that 
where  the  defendant  in  express  terms  nega- 
tives the  allegations  in  the  bill,  and  the  evi- 
dence is  that  of  only  one  person  affirming 
what  has  been  so  negatived,  the  coart  will  not 
make  a  decree.  1  Dan'l  Ch.  P.,  843,  note  (7) ; 
Morrison  v.  Shuster,  1  Mackej,  190. 

The  complainant  has  no  separate  estate  in 
said  real  estate,  having,  according  to  her  bill, 
acquired  the  same  daring  her  marriage  by 
gift  and  conveyance  from  her  husband.  She 
can,  therefore,  maintain  no  soit  in  reference 
thereto.  Revised  Statutes  (D.  C),  sees. 
727-8-9. 

The  judgment  rendered  April  6th,  1881,  is 
a  prior  lien  to  the  deed  from  Marr  to  Nelson, 
dated  June  6,  1877,  and  recorded  August  2, 
1881.  Revised  SUtutes  (D.  C).  sees.  446 
and  447 ;  Act  of  Congress,  April  29,  1878, 
Statutes  at  Large,  vol.  20,  p.  89;  Hill  v. 
Paul,  8  Mo.,  482 ;  Reed  v.  Austin  Heirs,  9 
Mo.,  722 ;  Knell  v.  Building  Association,  84 
Md.,  71 ;  Helm  v.  Logan,  4  Bibb,  78 ;  Sicard 
V.  Davis,  6  Peters,  124 ;  Freeman  v.  Douglass, 
No.  6071,  Eq.  Doc.  18. 

Without  multiplying  authorities,  we  assert 
that  in  the  following  States  the  principle  has 
been  adopted  that  a  deed  or  mortgage,  though 
valid  without  record,  as  between  the  parties 
and  their  heirs,  is  not  valid  as  against  even 
the  process  of  the  grantor's  creditors  without 
notice,  except  from  the  time  of  recording, 
viz.,  Ohio,  Massachusetts,  New  Hampshire, 
Vermont,  Rhode  Island,  Minnesota,  Califor- 
nia, Colorado,  Kansas,  Arkansas,  Kentucky, 
Tennessee,  Louisiana,  Texas,  Florida,  North 
Carolina,  Virginia  and  West  Virginia. 

In  all  other  States  where  a  different  doctrine 
prevails,  the  statutes  do  not  protect  a  Judg- 
ment creditor  of  the  grantor  from  the  effect  of 
a  prior  unrecorded  deed  or  mortgage  as  the 
statute  in  this  District  does. 

Mr.  Justice  Cox  delivered  the  opinion  of 
the  court. 

In  this  case  we  are  constrained,  with  no 
little  reluctance,  to  reverse  the  decision  below 
and  award  the  decree  in  favor  of  the  Judgment 
creditor.  We  feel  reluctance  in  doing  this 
because  the  case  is  a  very  hard  one.  A  man 
named  Nelson,  represented  as  a  poor  and 
ignorant  man,  conveyed  certain  property  taa 
third  party,  with  the  understanding  that  it 
should  be  reconveyed  to  his  (Nelson's)  wife. 
The  deed  from  Nelson  was  put  on  record,  but 
the  deed  to  his  wife,  was  not  recorded  for 
over  three  years  after  its  date.  In  the  mean- 
time, certain  parties  obtained  judgment  as 
creditors  against  the  grantee,  and  levied  on 
the  same  property,  and  this  bill  was  filed  by 


Mrs.  Nelson,  to  restrain  action  on  that  judg- 
ment. Under  the  law  in  regard  to  registra- 
tion, as  it  has  been  held  by  the  Supreme 
Court  of  the  United  States,  and  by  a  number 
of  other  courts,  we  are  satisfied  that  this  deed 
back  to  Mrs.  Nelson,  must  he  treated,  as  re- 
gards the  judgment  creditor,  as  if  it  had  no 
existence ;  it  has  no  operation  as  against  such 
creditor,  except  from  the  time  it  was  actually 
recorded.  .  If  it  had  been  recorded  within  six 
months,  it  would  have  operated  from  its  date ; 
but  it  was  not  recorded  for  over  three  years, 
and  therefore,  as  against  a  judgment  creditor, 
it  is  simply  void,  and  the  property  must  be 
regarded  as  if  it  had  remained  in  the  trustee, 
and  was  his  property.  It  is  true  that  the 
judgment  creditor  does  not  levy  upon  any 
other,  or  better  title,  than  that  which  the  debtor 
has,  and  that  he  takes  it  subject  to  all  outstand- 
ing equities;  but  the  statute  of  frauds  has 
made  it  necessary  that  any  trust,  attaching  to 
property  in  the  hands  of  an  ostensible  owner, 
shall  be  expressed  in  writing.  We  have 
sought  to  find,  in  the  deed  back  to  Mrs.  Nelson, 
evidence  of  a  trust  for  her  benefit,  but  we  have 
been  unable  to  find  it.  It  purports  to  be 
simply  a  transaction  of  bargain  and  sale  for 
a  money  consideration ;  if  that  be  evidence 
of  a  trust,  then  in  all  such  cases,  where  deeds 
have  been  held  void  as  against  creditors,  they 
ought  to  have  been  held  to  contain  evidence 
of  a  trust ;  which  has  not  been  the  case.  This 
deed  is  no  evidence  of  anything  beyond  ?rhat 
it  purports  on  its  face  to  be ;  and  taking  the 
Statute  of  Frauds  and  the  registry  laws  to- 
gether, the  rule  which  they  establish,  is  that 
the  creditor  is  entitled  to  pursue  the  ostensible 
title,  even  though  it  may  not  be  the  real  title, 
of  the  debtor.  The  case  is  a  hard  one  but  at 
the  same  time,  it  is  no  harder  than  if  the 
trustee  had  sold  the  property  to  a  third  party 
for  value,  without  notice ;  in  which  case  there 
is  no  question,  that  the  equity  of  the  purchaser 
would  prevail  over  that  of  the  cestui  que  trust. 
The  decree  is  set  aside,  and  the  bill  dis- 
missed. 

[Note. — ^A  motion  having  been  made  for 
leave  to  reargue,  this  cause  was,  on  June  27, 
1883,  overruled :  three  justices  sitting.] 


A  WITNESS  had  arrested  a  man  who  had 
stolen  a  suit  of  clothes  from  him,  and  the 
prisoner  had  the  clothes  on  when  arrested. 
The  witness,  without  a  warrant,  transported 
the  prisoner  twenty  miles  away.  '^  Did  you 
carry  this  man  off  without  a  warrant  i* "  said 
the  indignant  attorney.  ••Well,  I  took  my 
own  clothes  and  carried  them  away,  and  he 
was  in  *em,"  was  the  calm  reply. 
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Under  an  indictment  for  assault  and  battery  ^^ witii 
a  weapon,  to  wit,  a  gun,**  a  conviction  cannot 
be  liaa  on  proof  of  an  assault  and  battery  with- 
out a  weapon. 

Indictment  for  an  assault  and  battery  ''with 
ft  weapon,  to  wit,  a  gun,"  and  conviction  upon 
proof  Of  an  assault  and  battery  with  the  hand 
or  fist. 

SoMERYiLLB,  J.,  in  delivering  the  opinion 
of  the  court  said  :  The  rule  is,  that  the  mode 
of  committing  an  offence  must  generally  be 
proved  as  laid  in  the  indictment,  at  least  in 
substance.  (Roscoe  on  Cr.  Ev.,  89,  90.)  This 
principle  embraces  the  instrument  through 
the  agency  of  which  the  crime  is  perpretrated. 
The  evidence  must  show  it  to  be  of  the  same 
substantial  nUure  with  th^  description  given. 
Precise  conformity  in  every  particular  is  never 
demanded,  but  it  must  be  shown  to  corres- 
pond in  general  character  and  operation  with 
the  averments  of  the  indictment.  Such  mat- 
ter of  description,  even  though  alleged  with 
unnecessary  particularity,  often  becomes  es- 
sential to  the  fact  of  identity.  (Wharton  on 
Cr.  Ev.  (8th  ed.),  §§  91,  92;  1  Greenleaf  on 
Ev.,  §  65.)  It  is  clear  that  if  an  indictment 
oharges  an  assault  and  battery  with  a 
weapon,  as  is  the  case  here,  and  the  evidence 
shows  that  the  offence  was  committed  without 
ft  weapon,  as  with  the  hand  or  fist,  there  is  a 
fatal  variance.  The  charge  of  the  court  was 
erroneous  in  refusing  to  recognize  this  prin^ 
ciple.  .  (Johnson  v.  State,  d5  Ala.,  363 ;  1 
Bishop  on  Cr.  Proc.,  §§485,  486;  Rodgers' 
Case,  50  Ala.,  102 ;  1  East  P.  C,  841 ;  Fil- 
kias  V.  People,  69  N.  Y„  101 ;  Wharton  on 
Cr.  Evh  §§  91,  92 ;  1  Greenleaf  on  Ev.,  §  65.) 
Reversed  and  reman40d. 


A  rsporter  of  the  New  York  Evening  Post 
hat  been  rummaging  the  court  records  of  that 
city  to  find  why  people  change  their  names. 
Among  the  interesting  cases  discovered  were 
the  following :  Simon  Rubenstein,  of  this  city, 
obtained  leave  to  be  known  as  Simon  Stein, 
because  of  the  disgrace  brought  upon  his  old 
name  by  the  man  who  was  convicted  of  mur- 
dering a  pretty  Jewess  a  few  years  ago. 
Simon  is  a  peddler,  who  drives  a  profitable 
trade  in  the  outlying  villages.  He  complained 
that  people  harassed  him  by  asking  if  he  was 
ft  relative  of  the  murderer.  When  he  said  he 
was  not,  they  refused  to  believe  him,  and 
turned  away  from  him  without  buying.  He 
believed  he  would  be  benefited  pecuniarily  by 
becoming  Mr.  Stein,  and  the  court  granted 
his  harmless  request.  The  case  of  Simon 
Schwartzer,  who  bas  become  Simon  Black, 


was  placed  on  a  philological  basis.  The  ap- 
plicant for  a  change  alleged  truthfully  that 
Schwartzer  was  a  difficult  name  to  spell  and 
to  pronounce  in  this  country.  Translated  in- 
to English  it  meant  ''  blacker."  As  he  had 
changed  his  allegiance,  he  saw  no  reason  why 
his  name  might  not  be  changed  to  Black,  the 
only  curtaiVment  being  the  cutting  off  of  the 
English  ultimate,  which  would  not,  if  retained, 
be  a  correct  guide  to  his  occtipation.  Emil 
Lashansky  represented  to  the  court  that  his 
name  was  so  difficult  to  spell  and  pronounce 
that  he  rarely  recognized  it  himself  when  the 
attempt  was  made  by  Americans  to  spell  or 
pronounce  it.  The  court  saw  the  point  and 
permitted  him  to  be  known  as  Emil  L. 
Lambert. 

Kavy  Monsky  told  a  patheftic  story  to  the 
court.  He  is  a  peddler.  When  he  goes  with 
his  cart  into  the  neighboring  villages,  bad 
boys,  seeing  his  name  on  it,  call  him  '*  Mr. 
Monkey,"  to  his  great  personal  annoyance 
and  to  the  detriment  of  his  business.  He  is 
sensitive  to  such  ridicule,  the  more  so  because 
after  the  boys  have  called  him  **  Mr.  Monkey,** 
it  is  difficult  for  him  to  restore  the  dignified 
bearing  he  ought  to  observe  while  making  bar- 
gains  with  the  villagers.  In  Russia  and 
Poland,  he  informed  the  court,  his  name  wias 
of  so  frequent  occurrence  as  never  to  give 
rise  to  ridicule.  He  was,  besides,  thinking  ^ 
about  getting  married,  and  he  was  apprehen- 
sive -  lest  his  name  would  interfere  with  that 
project,  as  it  did  with  his  business.  It  would, 
furthermore,  be  easier  to  get  a  neitr  name  for 
himself  before  marrying  than  for  two  after  he 
had  a  wife  to  provide  for.  He  was  permitted 
to  depart  as  Mr.  Kavy  Bosansky.  David 
Feigenbaum  became  David  Welch,  beeaose 
people  had  made  fun  of  the  former  name. 
Welch  was  selected  to  ward  off  derision  be- 
cause that  was  the  applicant's  mother^s 
maiden  name.  Otto  F.  Siebenhuhner  found 
that  he  suffered  in  >is  business  b^ause,  as 
he  alleged,  people  could  not  pronounce  his 
name  so  that  he  could  understand  it,  nor  was 
it  ever  correctly  spelled  except  by  the  greatest 
care.  Being  a  hotel-keeper,  he  desired  to 
have  some  familiar  name,  so  he  asked  the 
court  to  make  him  Otto  F.  Groebsch.  The 
improvement  may  not  be  acknowledged  by 
this  host's  American  customers.  Lewis  Levy 
came  to  this  country  some  years  ago  in  a 
despondent  mood.  Thinking  there  might  be 
luck  in  a  name,  he  called  himself  William 
Lewis.  He  prospered  somewhat,  but  when 
he  came  to  marry  he  used  his  proper  name, 
but  afterward  people  still  called  him  William 
Lewis.  His  wife  seems  not  to  have  been 
satisfied.    She  wanted  to  know  whether  she 
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was  Mrs.  Levy  or  Mrs.  Lewis,  telling  her  hus- 
band that  nntil  this  matter  was  settled  she 
felt  as  if  she  was  sailing  under  false  colors. 
Application  was  therefore  made  to  the  court 
for  a  legal  right  to  establish  the  house  of 
Lewis  on  the  old  Levy  foundation.  The  ap- 
plication covered  the  case  of  the  wife  and 
four  children. 

Johan  George  Teifel,  his  wife  and  two 
children,  became  a  family  of  Feltners  in 
October  last.  The  reason  for  so  sweeping  a 
change  was  stated  by  the  head  of  the  house- 
hold to  be  the  undesirable  meaning  of  Teifel, 
which  is,  when  translated,  "  Devil."  He  said 
that  he  and  his  children  were  often  annoyed 
by  **  the  badinage  and  teasing  of  high-minded 
persons  on  account  of  the  significance  of  the 
family  name."«  The  court  graciously  exor- 
cised the  evil  one  from  that  household. 

Percy  Talbot  Wiggins,  in  November  last, 
made  up  his  mind  to  have  a  change  of  name, 
the  reasons  being  more  explicit  than  substan- 
tial. He  alleged  in  court,  first,  that  Wiggins 
was  distasteful  to  him ;  second,  that  he  be- 
lieved the  name  was  detrimental  to  him  in  his 
business;  third,  that  his  interest  would  be 
substantially  benefited  and  promoted  by  the 
change;  fourth,  that  he  had  no  father  or 
mother,  or  guardian,  but  'that  he  entered 
upon  the  project  of  changing  his  name  of  his 
^  own  free  will  and  wish.  The  court  consented 
that  he  should  thereafter  be  Mr.  Percy  Wig- 
gins Talbot,  if  that  pleased  him  better. 

Here  is  an  interesting  case  of  religious  in 
tolerance :  Edward  Morgenstern,  applying  for 
the  name  Edward  Stern  Morgan,  places  on 
record  his  aversion  to  the  religion  of  the 
Hebrews.  Though  born  a  Jew,  he  says  he 
has,  since  he  arrived  at  years  of  discretion, 
wholly  repudiated  the  Jewish  faith,  is  not  a 
believer  in  the  creeds  of  that  race,  and  has 
never  associated  with  them.  He  was,  at  the 
time  the  application  for  a  change  of  name  was 
made,  ab^ut  to  engage  in  business,  which 
would  depend  largely  for  success  on  the  good 
opinion  and  the  custom  of  his  Christian 
Mends  and  associates.  If  he  were  known  to 
be  a  Jew  his  business  would,  he  believed,  be 
greatly  impeded.  "The  name  of  Morgen- 
stern," he  affirms,  "having  been  for  many 
years  connected  with  Jews,  Jewish  beliefs 
and  customs,  it  is  difficult  for  him  to  separate 
himself  among  people,  and  that  certain  ac- 
tions on  the  part  of  his  family,  because  he 
refused  to  adhere  to  the  Jewish  faith,  had 
brought  disgrace  on  the  name  of  Morgenstern, 
making  it  additionally  burdensome  and  ob- 
noxious to  him.*'  The  right  to  become  Mr. 
Morgan  was  granted. 


A  case  which  will  be  of  far-reaching  im- 
portance under  the  Married  Women's  Prop- 
erty Act  was  decided  by  Mr.  Justice  Chitty 
last  week.  A  husband  had  left  his  wife,  and 
was,  it  was  stated,  in  occupation  of  a  separate 
establishment,  but  he  occa<iionally  returned 
to  the  house  in  which  his  wife  was  living,  and 
on  leaving  took  with  him  any  article  on  which 
he  could  lay  his  hands.  The  house  had  been 
comprised  in  the  marriage  settlejiient,  and 
was  settled  upon  trust  for  sale  wijltr  consent 
of  both  husband  and  wife,  whileftUe  house 
itself  until  sale — and,  when  sold,  tti^B  proceeds 
of  sale — were  to  be  for  the  separatetise  of  the 
wife,  without  power  of  anticipation.-.  Acting 
on  the  precedents  of  Green  v.  Green  (5  Hare, 
400)  and  Allen  v.  Walker  (L.  Rep'.,  5  Ei.,.187) 
Mr.  Justice  Chitty,  on  the  application  of  the 
wife,  made  an  order  restraining  the  husband 
from  going  to  the  house.  It  was  urged  that 
this  was  in  effect  to  grant  a  Judicial  separa- 
tion, which  could  only  be  done  in  the  Divorce 
Court;  but  the  learned  judge  pointed  out 
that  it  was  only  granting  the  wife  that  pro- 
tection for  her  property  to  which  she  was  as 
much  entitled  against  her  husband  as  against 
a  stranger,  and  if  the  husband  was  aggrieved 
he  could  provide  another  house  for  his  wife, 
and  if  she  refused  to  live  there 'bould  sue  for 
the  restitution  of  conjugal  rights.  As  in  such 
a  case  he  could  scarcely  be  successful,  it  is 
obvious  that  under  the  new  act,  by  which  all 
a  married  woman's  property  is  henceforth 
settled  to  her  separate  use,  the  power  of  the 
wife  is  likely  to  be  materially  extended,  not 
only  over  her  property,  but  also  over  her 
person. 

In  Thompson  v.  Erise,  decided  on  the  19th 
July,  some  very  important  remarks  were  made 
by  Mr.  Justice  Lopes  with*  respect  to  the 
Married  Women's  Property  Act,  1882.  The 
action  was  brought  by  the  plaintiff  against  a 
husband  and  wife  for  goods  sold.  TIm  action 
was  commenced  last  year,  but  judgment  waa 
not  delivered  until  April  last,  and  it  was  now 
sought  to  charge  the  wife's  separate  estate, 
although  she  had  never  been  served.  The 
court  very  reasonably  held  this  could  not  be 
done,  notwithstanding  Judicature  Order  IX«, 
r.  d ;  and  Mr.  Justice  Lopes  said  "  he  had 
always  held  that  by  the  Married  Women's 
Property  Act  married  women  had  been  meta- 
morphosed into  spinsters.  The  effect  of  that 
act  was  to  place  the  wife,  with  respect  to  her 
separate  property,  in  the  position  of  a  feme 
sole,  and  she  was  entitled  to  separate  service 
before  that  property  could  be  charged."  Mr. 
Justice  Williams  concurred.  No  doubt  the 
decision  is  correct  but  are  the  dicta  to  be 
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literally  constnied,  and  to  what  are  thej  in- 
tended to  extend  ?  Messrs.  Wolstenholme 
and  Turner,  in  the  third  edition  of  their  work 
on  the  Conveyancing  Act,  express  an  opinion 
that,  in  cases  falling  within  the  Married 
Women's  Property  Act  of  1882,  the  husband 
will  no  longer  on  the  decease  of  his  wife  in- 
testate be  entitled  to  "curtesy"  or  to  her 
personal  property  undisposed  of.  It  must, 
however,  be  remembered  that  this  was  not 
the  case  with  respect  to  a  married  woman's 
separate  estate  before  the  act  of  1882, 
whether  the  separate  estate  was  equitable,  or 
under  the  earily  Married  Women's  Property 
Act,  and  that  the  act  of  1882  nowhere  ex- 
pressly takes  these  rights  from  the  husband. 
Nor  does  it  anywhere  say  she  shall  be  as  a/«me 
sole  with  respect  to  her  separate  property.  If 
she  were  so  literally,  she  would  have  no  hus- 
band (as  regards  property),  but  then,  too,  she 
eould  have  no  children  (as  regards  property), 
and  the  act  would  deprive  her  children  of  the 
right  to  inherit  either  realty  or  personalty. 
Of  course  this  is  not  so,  and  we  think  that, 
until  actual  decision  it  is  quite  unsafe  to  con- 
clude that  the  husband  has  so  lost  his  rights. 
It  could  hardly  have  been  in  the  contempla- 
tion of  the  legislature  to  leave  to  a  wife  her 
rights  in  her  husband's  real  and  personal 
estate  on  his  decease  intestate,  and  to  deprive 
him  of  his  share  in  his  wife's  estate  under 
like  circumstances. — London  Law  Times, 


In  Haish  v.  Payson,  (Sup.  Ct,  111.,  May  10, 
1888 ;  17  Cent.  L.  Jour.,  10),  on  the  question 
-of  the  value  of  attorney's  services,  the  court 
is  said  to  have  held,  that  it  is  not  admissible 
in  a  suit  for  attomejr's  fees,  to  go  into  an  in- 
quiry concerning  prospective  benefits,  which 
might  arise  in  the  future,  to  the  client  from  a 
settlement  effected  by  his  attorneys. 

The  doctrine  of  the  judge  writing  the  opin- 
ion seems  to  be,  that  the  rule  allowing  the 
"result"  of  a  litigation  to  be  shown  means 
that  evidence  may  be  given,  as  to  whether  it 
was  successful  or  otherwise,  and  not  as  to  the 
ultimate  benefits  to  the  clients.  The  inquiry 
in  not  what  benefits,  immediate  or  remote, 
have  been  derived  fVom  the  legal  services,  but 
what  is  the  general  worth  of  the  services  ren 
dered.  We  doubt  whether  the  case  is  author 
ity  for  this  construction  of  the  rule.  If  it  be, 
it  applies  a  narrower  rule  to  the  services  of  at 
tomeys  than  if  applied  to  other  classes  of 
highly  valuable  services. 

There  is  no  technipalityof  rule  in  quantum 
tneruit;  it  simply  means>  <*as  much  as  he  de- 
serves," or  "  as  much  as  it  is  worth."  The 
value  of  the  result  attained  by  the  services  is 


always  an  element  in  estimating  the  value  of 
the  services  where  market  price  cannot  afford 
a  guide.  It  is  not,  of  course,  the  only  element, 
but  it  cannot  be  ignored  any  more  in  the  case 
of  an  attorney's  service  than  in  the  case  of 
salvage  services. 

The  decision  we  have  cited  was  jyobably  a 
right  one,  in  the  particular  case  considering 
the  manner  in  which  the  case  was  presented, 
and  the  objections  received,  and  the  hypo- 
thetical questions  allowed. 

The  plaintiff  was  permitted  to  put  what  was 
called  a  hypothetical  question,  in  which,  after 
a  statement  three  pages  long,  alleging  the 
services  rendered  without  any  appearance  of 
hypothesis,  a  question  referring  to  **thi8  sup-' 
posed  state  of  facts"  drew  out  the  opinion 
that  the  client  would,  in  the  future,  profit  over 
a  million  dollars  from  the  services  rendered. 

This  was  rightly  deemed  error. 


irolcf  on  irefliipence. 

A  decision  of  some  importance  in  negli- 
gence cases  is  that  of  McGinnis  v.  Canada 
Southern  Bridge  Co.  (October  31,  1882,  18 
Northwestern  Rep..  819),  rendered  by  Judge 
Cooley,  in  an  action  brought  by  a  young  man 
under  age,  employed  its  switchman  in  defend- 
ant's yard,  and  whose  foot  was  caught  in  a 
frog,  holding  him  until  a  train  ran  over  it. 

The  main  ground  on  which  recovery  was 
sought  was  that  there  is  a  simple  device  by 
fitting  into  the  frog  a  piece  of  wood,  which  is 
well  known,  and  is  a  protection  against  such 
accidents;  and  that  this  device  was  at  the 
time  in  use  in  Canada,  and  to  some  extent  in 
the  United  States.  Upon  this  evidence  he 
claimed  the  right  to  go  to  the  jury  on  the 
question  whether  it  was  negligence  in  the  em- 
ployer not  to  use  such  a  device;  but  the 
circuit  judge  held  the  contrary  and  directed 
a  verdict  for  defendant.  This  conclusion  th* 
appellate  court  approved,  on  the  ground  that 
he  who  seeks,  at  least  in  a  case  between  mas- 
ter and  servant,  to  show  that  the  adoption  of 
a  known  device  might  have  prevented  the 


injury,  must  show,  also  that  itslidoption  would 
not  introduce  other  dangers  counterbalancing 
its  advantages.  The  court  say :  "In  this  case 
the  evidence  falls  short  in  making  a  prima 
facie  case  that  it  would  be  desirable  to  adopt 
the  device  of  blocking  the  frogs.  There  was 
evidence  which  tended  to  show  that  this  device 
was  calculated  to  prevent  such  accidents  as 
the  plaintiff  had  met  with,  and  that  to  some 
extent  it  had  been  brought  into  use  for  that 
purpose.  The  plaintiff's  evidence  showed, 
however,  that  the  use  had  not  gone  very  far, 
.and  that  nearly  all  the  railroad  companies  of 
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the  country  bad  failed  to  adopt  it.  As  rail- 
road service  is  in  the  hands  of  experts,  and 
the  managers  are  greatly  interested  in  protect- 
ing their  men  against  injury,  this  failure  on 
their  part  to  adopt  and  use  so  simple  a  device 
is  a  very  pregnant  fact,  and  suggests  that' 
there  must  be  reasons  for  it  that  are  controll- 
ing. Butas  this  case  was  disposed  of  on  the 
plaintiff's  own  showing,  and  without  calling 
upon  the  defense  for  their  reasons,  we  cannot 
judicially  know  what  they  are,  nor  could  the 
court  below  act  upon  them.  But  the^court 
below  could  not  fail  to  observe  that  the  plain- 
tiff made  no  attempt  to  prove  that  the  device 
of  blocking  the  frog  was  /a  desirable  device 
to  adopt  in  the  management  of  railroads.  He 
did  offer  evidence  that  it  tended  to  diminish 
or  prevent  a  particular  danger;  but  he  did 
not  go  further.  It  is  consistent  with  all  that 
was  shown  by  him  that  the  adoption  of  this 
device  would  introduce  new  dangers,  more 
serious  than  those  it  would  guard  against,  and 
that  for  this  reason  it  was  neither  prudent  nor 
humane  to  adopt  it.  And  the  plaintiff  had  no 
right  to  ask  the  court  and  jury  to  regard  a 
single  consequence  of  the  adoption  of  the 
device,  and  to  condemn  the  management  of 
the  railroad  company  on  so  narrow  a  view  of 
its  conduct,  but  it  was  his  business  to  show 
that  on  a  survey  of  the  whole  field  the  use  of 
the  block  was  prudent,  and  that  it  guarded 
against  dangers  in  one  direction  without  the 
introduction  of  perils  in  another.  Without 
that  showing  it  seems  very  manifest  that,  as 
the  evidence  stood,  there  was  no  case  made 
for  the  adoption  of  the  proposed  device. 
Railroading  is  at  least  a  business  with  many 
dangers,  and  scarcely  any  machine,  implement 
or  expedient  made  use  of  in  it  but  is  liable  at 
some  times  and  under  some  cicumstances  to 
jmperil  human  lives.  Suppose  the  block  had 
been  made  use  of  and  an  accident  had  occurred 
which  was  thought  to  be  attributable  to  it; 
how,  on  the  plaintiff's  theory,  would  the  de- 
fendant have  excused  itself  for  adopting  it?" 

In  Tillett  v.  Ward,  (47  Law  Times.  R.,  N. 
S.,  646)  it  was  held,  by  the  Queen*s  Bench 
Division  of  the  English  court  (January,  1883), 
that  the  owner  of  property  adjacent  to  a  high- 
way in  a  town  takes  upon  himself  the  risk  of 
inevitable  danger  consequent  upon  the  driving 
of  cattle  along  the  highway. 

In  this  case  an  ox  belonging  to  the  defend- 
ant, whilst  being  driven  along  a  street  in  a 
town,  suddenly  broke  away  and  rushed 
through  the  open  doorway  of  the  plaintiff's 
shop  and  there  did  damage.  It  not  having 
been  proved  that  the  animal  escaped  through 
any  negligence  or  want  of  skill  on  the  part  of 


the  drover, 
liable. 


Held^  that  the  defendant  was  not 


In.  Olson  V.  Paul  (Wise.,  October  3,  1882; 
13  Northwestern  Rep.,  868)  the  court  applied 
the  rule  that  one  who  trusts  a  work  to  an  in- 
dependent -contractor  is  not  liable  for  injury 
caused  by  negligence  in  the  conduct  of  it  to 
the  case  of  an  obstruction  in  a  navigable 
stream  caused  by  defendant's  logs,  which  de- 
fendant had  entrusted  to  a  third  person,  under 
a  contract  by  the  latter  to  drive  them  down 
the  steam,  cut  them  into  lumber  and  deliver 
it  ready  for  market.  In  such  case,  if  the 
owner  of  the  logs  does  not  in  any  way  inter- 
fere with  the  contractor  or  his  servants  in  the 
control  or  management  of  them,  he  is  not 
liable  for  resulting  obstructions. 

The  question  of  burden  of  proof  in  cases  of 
contributory  negligence,  is  discussed  on  gen- 
eral principles  in  a  short  article  in  17  Weekly 
Jurist,  110,  urging  the  argument  that  plaintiff 
should  not  be  required  to  prove  his  freedom 
from  negligence  because  it  is  a  negative. 

An  article  on  the  contributory  negligence 
of  infants,  in  the  current  volume  of  the  Central 
Law  Journal,  (16  Cent.  L.  J.,  428),  collects  a 
number  of  cases  on  this  subject ;  but  the  author 
seems  to  leave  the  subject  in  something  of  the 
same  uncertainty  in  which  he  opens  it,  which 
seems  chiefly  owing  to  disregard  of  the  plain 
and  practical  distinction  which  compilers  and 
treatise  writers  often  overlook,  but  which 
practicing  lawyers  well  understand,  viz.,  the 
difference  of  principle  involved  in  cases  where 
the  infant  or  the  personal  representative  of  a 
deceased  infant  sues,  and  oases  where  the 
parent  sues  for  loss  of  service,  Ac. — N.  F. 
Daily  Regiiter. 

According  to  the  American  Newspaper 
Catalogue  of  Edwin  Alden  &  Bro.,  Cincin- 
nati, Ohio,  just  published,  containing  over 
800  pages,  the  total  number  of  newspapers 
and  magazines  published  in  the  United  States 
and  Canadas  is  13,186  (showing  an  increase 
over  last  year  of  1,028).  Total  in  the  United 
SUtes,  12,179;  Canadas,  1,007.  Published 
as  follows :  Dailies,  1,227 ;  tri-weeklies,  71 ; 
semi-weeklies,  151 ;  weeklies,  9,955 ;  bi-week- 
lies, 23;  semi-monthlies,  237;  monthlies, 
1,324 ;  bi-monthlies,  12. 


JuDOB :  **  Now,  sir,  do  you  understand  the 
nature  of  an  oath  f  " 

Witness  :  «  Well,  my  Lord,  I  think  I  ought 
to,  as  I  have  been  twice  convicted  of  per- 
jury."— Irish  Law  Times. 
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Mr.  Gilbert,  the  actor,  a  short  time  since, 
was  standing  at  the  gate  of.his  bouse  with  his 
hat  off.  He  had  in  fact  seen  some  ladies  to 
their  carriage ;  ibej  had  driven  off,  and  he 
remained  standing  on  the  sidewalk,  enjoying 
the  cool  of  the  evening.  Ont  of  a  neighbor- 
ing hoQse  where  he  had  been  dining,  stepped 
a  gentleman,  who,  after  walking  a  few  paces, 
became  aware  of  Mr.  Gilbert,  whom  he  mistook 
for  the  bo  tier  of  the  establishment.  Address- 
ing him  at  once,  with  an  air  of  polite  snperi- 
ority,  he  said  :  *'  Will  yon  call  me  a  Hansom 
cab?"  "Certainly,"  replied  Mr.  Gilbert, 
"yon  are  a  Hansom  cab."  This  odd  bit  of 
fan  reminds  as  of  poor  Frank  Talfoord's 
famous  reply  to  the  man  who,  seeing  him  on 
a  bitter  night  without  a  wrap,  said :  '*  Why, 
Talfourd,  you  never  wear  an  overcoat?" 
•♦  No,"  replied  Talfourd,  "  I  never  was." 


HOm  OF   KBCSHT    »BCISIOHS. 

(lirom  Th*  American  Law  Seeord,) 

Action :  By  Stockholder  Against  Bank  Officer 
for  Mismanagement. — ^An  action  will  not  lie 
by  a  stockholder  in  a  National  Bank  against 
the  President  and  Directors  for  their  neglect 
and  mismanagement  of  the  bank,  whereby 
insolvency  ensued  and  the  stock  became 
worthless.  [Con way. v.  Halsey.  Sup.  Ct.  of 
New  Jersey,  November,  1882.J 

Adminietration :  Assets;  Death  by  Wrong 
ful  Act. — ^The  statutory  right  of  action  for 
death  by  wrongful  act  is  not  an  *'  asset "  of 
the  estate  of  the  deceased.  Therefore,  if  it 
is  essential  to  the  grant  of  letters  testamen 
tary  that  the  deceased  should  either  have 
been  a  resident  of  the  county,  or  should  have 
had  assets  therein,  the  grant  of  letters  upon 
the  estate  of  a  non-resident  who  had  no  other 
assets  in  the  county,  is  void.  [Perry  v.  St. 
Joseph,  Etc.,  Railroad  Company.  Supreme 
Court  of  Kansas.] 

Contract:  Substitution  of  Material;  Cus- 
tom.— ^A,  a  cabinet  maker,  agreed  in  vrriting 
to  build  for  B  a  walnut  counter.  B  found 
that  the  top  and  door-panels  were  whitewood 
stained  to  look  like  walnut. 

Held^  In  an  action  by  B  for  damages,  that 
A  could  not  show  a  custom  that  whitewood 
was  so  used  by  manufacturers  in  making  wal- 
nut counters.  FGreenstine  v.  Borchard.  Sup- 
reme Court  of  Michigan.] 

Compensation  of  Attorney  for  Settlement  of 
Criminal  Offense. — The  court  will  not  enforce 
a  contract  by  which  an  attomey-at-law  under- 
takes for  a  contingent  fee  to  procure  a  settle 


ment  of  a  charge  of  fornication  with  a  married 
woman.  [Ormerod  v.  Dearman.  Supreme 
Court  of  Pennsylvania.] 

Criminal  Law :  Larceny ;  Felonious  Tak- 
ing.— To  constitute  a  larceny  there  must  be 
a  felonious  taking  of  the  property.  When 
property  which  lawfully  in  the  custody  of  an 
employe  or  bailee  is  criminally  appropriated 
to  the  use  of  such  employee  or  bailee,  the  of- 
fense may  be  embezzlement,  but  it  can  not  be  ' 
larceny.  [State  v.  Wingo.  Supreme  Court 
of  Indiana,  June  80,  1883.] 

Larceny ;  Hiring  Horse. — When  a  horse  is 
delivered  on  hire  or  loan,  and  such  delivery 
is  obtained  bona  fide,  no  subsequent  wrongful 
conversion,  pending \ he  contract,  will  amount 
to  larceny.  [Hill  v.  The  State.  Supreme 
Court  of  Wisconsin,  April,  1888.] 

Mortgage :  attorney  fee ;  contract  for,  under 
power  of  court;  must  be  reasonable. — 1.  A 
stipulation  in  a  mortgage  that  if  suit  is 
brought  to  enforce  it,  the  mortgagor  will  pay 
the  mortgagee  a  reasonable  attorney  fee  for 
conducting  such  suit,  is  valid  and  will  be  en- 
forced by  the  court, 

2.  A  mortgage  for  $30,000  in  round  num- 
bers contained  a  stipulation  that  to  save  the 
mortgagee  '*  harmless,"  in  case  he  was  com- 
pelled to  bring  suit  to  enforce  the  mortage, 
the  mortgagor  would  pay  him  an  attorney  fee 
of  ten  per  centum  on  the  amount  due  thereon. 

Held :  1.  That  the  real  purpose  of  the  stipu- 
lation was  to  secure  the  mortgagee  in  the  re- 
payment of  a  reasonable  attorney  fee  in  en- 
forcing the  mortgage  by  legal  proceedings, 
not  exceeding  ten  per  centum  of  the  amount 
due  thereon. 

2.  That  the  amount  of  such  fee  depends 
upon  the  labor  and  responsibility  involved  in 
the  suit ;  and  if  the  amount  fixed  in  the  stipu- 
lation, due  regard  being  had  to  the  nature  of 
the  service,  is  exorbitant,  the  court  will  not 
enforce  it  only  so  far  as,  under  the  circum- 
stances, may  appear  reasonable. 

8.  That  no  defense  being  made  to  said  suit, 
the  sum  of  $500  is  a  sufficient  attorney  fee 
for  conducting  the  same.  [Walter  J.  Burns 
v.  W.  G.  Scoggin  et  ux.  U.  S.  Circuit  Court, 
District  of  Oregon.    June  20,  1883.] 

Criminal  Law :  Attempt  to  Suborn  Perjury. 
— **  Attempting  to  suborn  perjury,"  is  not  the 
generic  name  of  any  class  of  offences ;  and 
the  information  giving  this  appellation,  and 
not  stating  facts  necessarily  constituting  a 
crime,  held  demurrable.  [People  v.  Thomas, 
Sup.  Ct.  of  California,  June  7,  1883.] 
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Landhrd  and  TeTianL — ^The  tenant,  and  not 
th6  landlord,  is  liable  for  nuisances  originat- 
ing and  kept  op  during  the  tenant's  exclusive 
occupancy,  unless  tlie  landlord  is  shown  to  be 
responsible  for  repairs.  So,  held,  where  the 
nuisance  consisted  in  overflowing  a  neighbor's 
cellar*  bj  means  of  leaky  and  defective  supply 
and  waste  pipes.  [Harris  v.  Cohen,  Sup,  Ct. 
of  Michigan,  April  18,  1888.] 

Railroad:  Ticket;  Contract.-^The  ticket 
given  to  a  railroad  passenger,  upon  payment 
of  his  fare;  is  a  receipt  merely,  and  not  a 
contract. 

Ibid :  Ibid ;  duty  of  passenger. — A  railroad 
passenger,  having  a  ticket  to  a  certain  desti- 
nation, cannot  demand  to  be  taken  there  in 
order  to  alight,  if  the  train,  by  the  rules  of 
the  company,  does  not  go  to,  or  stop  at  such 
station.  It  is  the  duty  of  the  passenger  to 
ascertain  what  train  will  stop  at  his  destina- 
tion. [Logan  V.  Hannibal  and  St.  J.  R.  R. 
Co.,  Sup.  Ct.  of  Missouri.] 

Lodging-house  keeper:  when  not  an  inn* 
keeper. — ^A  person  who  keeps  a  lodging-house, 
in  which  no  provision  T^  made  by  him  for 
supplying  lodgers  with  meals,  is  not  an  inn- 
keeper. The  fact  that  there  was  a  restaurant 
kept  by  another  person  in  the  basement  of 
the  house,  between  which  and  the  upper  part 
of  the  building,  there  was  a  doorway  to  facil- 
itate access  firom  the  lodging  rooms  to  the 
restaurant,  did  not  make  the  keeper  of  the 
lodging  pooms  an  inn-keeper,  and  he  had 
tl;erefore,  no  lien  upon  the  baggage,  furniture 
or  effects  of  the  person  to  whom  he  lent  the 
rooms.  [Cochrane  v.  Schryber,  N.  Y.  City 
Common  Pleas,  Gen.  Term,  July  20, 1888.] 

Incompatible  Business, — ^The  disturbance 
of  a  lawyer's  office  by  incompatible  business 
carried  on  in  the  same  building,  gave  rise  to 
an  unsuccessful  defense  in  Boreel  v.  Lawton 
(90  N.  Y.,  298),  where  defendant  sought  relief 
against  the  lioise  occasioned  by  breaking 
ceiling  and  the  like,  resulting  from  a  printing 
office  overhead,  by  refusing  to  pay  rent,  and 
setting  up  a  claim  for  damages  by  such  dis- 
turbance of  his  business  when  sued  for  the 
rent.  His  answer  alleged,  that  on  divert 
occasions,  he  was  obliged  to  leave  his  rooms 
by  reason  of  the  disturbance,  but  did  not 
aver  any  abandonment  of  possession  or  actual 
eviction. 

The  court  held,  that  to  sustain  a  counter 
claim  there  must  have  been  an  actual  or  con- 
stroctive  eviction,  and  that  without  that  the 
wrongs,  if  they  gave  him  a  cause  of  action, 
were  not  a  breach  of  the*  lease,  and  therefore, 
in  the  words  of  the  Code,  did  not  '*  arise  out  of 
the  same  transaction,"  as  plaintiff's  complain. 


^\t^  ((ourts. 


CIRCUIT   COURT.— lV«w  Huita  «C  I««w. 


AUOU&T  so,  1S88. 

S4691 .  Elias  Trareny  r.  Brif  ht  k  HnmphriM.  Certiorari 
Plffii  aU7,  R.  P.  Jackson.    Defu  atiy,  W.  T.  Bailtr 

August  21, 18U. 

S4«M.  J.  H.  Stillman  k  Co.  r.  John  B.  Barnard.  Aec't. 
$196  8i.    Plffs  atty,  N.  H.  Miller. 

August  22.  IMS. 

S480S.  Mathew  G.  Emery  t.  Bennett  B.  Smitli  et  al.  Ae- 
oount,  $180.    Plffs  atty.  A.  B.  DuTall. 

2MM.  William  a.  Bamberger  t.  The  Baltimore  A  Poto 
mac  R.  K.  (;o.  Damafee.  $5,000.  Plffia  attys.Ulne  and 
HaKner  k  Maddox. 

S46M.  John  sole  ▼.  Robert  B.  Ferfiison.  Note.$l,2ft$. 
Plflh  attya,  Kou  k  Dean. 

August  23.  IMS. 

24606  Joe.  M.  Wbeaiiey  t.  Henry  Conradie.  Note  and 
account.  $105.9S.    Plffs  atty.  C.  A.  Walter. 

24697.  Uenry  M.  Kniichi  t.  The  Baltimore  k  Potomac  R. 
R.  Co.  Damaces,  $10,000.  PlflTs  attys,  Ulne  and  Uacner  k 
Maddux. 

24691.  Chat.  A.  Anderson  t.  Tbe  Bultimore  k  Potomte  R 
R.Co.  liamages,  $5,000.  PiffW  attyt,  Uine  and  Uagner  a 
Maddox. 

24699  Snsan  Fitzgerald  t  .  The  Baltimore  k  Potomae  R. 
R.  Co.    PlflTs  atty 8.  Payne  and  Uacner  k  Maddox. 

Auao6T24.18SS. 

24700.  William  H.  TeerholT  t.  Henrr  (louradto.  Jndc- 
meut  of  Justice  Walter,  $31  69.  docketed. 

24701.  James  H.  Johnson  t.  Tho  Bnltimore  k  Potomae  R. 
R.  Co.    Damages,  $2(i.000.    Plfft  attys,  tia<nor  k  Maddox 

24702  Charles  B.  Church  T.The  Haitimore  k  Potomac  R. 
B.  Co  Damages,  $lu,OOU.  PlIEi  attys,  Uagner  4  Maddox 
and  Hine 

24705.  James  E.  Morfran  t.  The  Baltimore  k  Petomao  R. 
R.  Co.  Damages.  $10,000.  Plffs  attys.  Mine  and  Uacner  k 
Maddox. 

August  2f .  1882. 
24704.  William  T.  Walker  t.  The  Baltimore  k  Potomae 
R.  R.  Co.    Damages, $lu,000.    Plffs  attys.  Hine  ^nd  Uacaer 
k  Maddox. 

24706.  James  F.  Brown  t.  The  District  of  Colombia.  Ap- 
peal.   Plffs  atty,  A.  B.  DnTall.    Defts  atty.  A.  Q.  Riddle. 


IN  E4fclJITT— ll«waaiea. 

August  90,18SS. 

8676.  Patrick  B.  Dann  r.  Bridget  Mart  et  al.    Com.  sols., 
Taggart  and  Beall. 

August  21,  188S. 

8677.  Fannie  A.  Stephens  v.  Mary  A.  Proctor  et  al.    To 
sell.    Com.  sol .  Jobn  E.  McNaliy. 

August  28, 1888. 

8678.  Maliada  Brown  v.  William  B.  Moses  et  al.    Toro- 
straln.    Com.  sol.,  Thos  J.  Maokey 

8679.  Lewis  J.  Davis  et  al.  t.  WUliam  C.  Mardook  et  al. 
Creditorr  bill.    Com.  sols.,  Carusi  k  Miller. 


rR#BATB  C^irRT.-Jaatte#  Jmbm. 

August  16, 1882. 

Estate  of  Catharine  Sparks ;  statement  of  administrator 
in  lien  of  an  acconnt  Sled. 

August  17,1888. 

Estate  of  Jonathan  Taylor ;  letters  granted ;  administra- 
trix bonded. 

Estate  of  Jane  Tarnbnll ;  son  and  daaghter  appointed 
administrators;  bonded. 

Estate  of  Carl  E.  Worch;  administrator  appointed  and 
bonded. 

EstaU  of  Mary  Wilson ;  order  of  pablication. 

Fstate  of  Caroline  A.  Laddie ;  administratrix  ordered  to 
make  full  report;  time  flxed  for  argument. 

Estate  of  Wm.  Adams ;  oodicil  prored  by  one  wttneea. 

Estate  of  Bernhard  Borons;  will  faUy  proTod. 

Estate  of  James  Mart ;  widow  appointed  administratrix; 
bonded. 

Frank  N.  Fall,  guardian;   allowance  granted  U  com- 
plete education  of  orphans. 

Accounts  passed: 

Estate  of  Dorinda  Steptoe ;  third  aceoont  of  administra- 
tor. 

Estate  of  John  O.  Waters ;  third  account  of  exeentor. 

Elisa  C.  Jackson,  guardian ;  third  acconnt  of  guardian. 

Estate  of  Dennis  Dunn ;  administratrix  bonded  and  qnali- 
flod. 

August  10, 1888. 

Estate  of  John  W.  Mortell;  bond  of  Mary  E.  MoneD, 
administratrix ;  completed. 
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Estate  of  OharlM  Hlllyer ;  bomt  of  Jocephlne  Hilljer,  ad- 
minJstratrix;  completed. 

AVOU8T  31, 188S. 

Estate  of  Ahhj  L.  Bodflth ;  iBrentory  of  money  and  list 
of  debts  returned  bj  F.  D.  Sewall.  administrator. 

Estate  of  Edwaid  E.  Anderson ;  tnTentory  of  pereonaltj 
returned  by  administrator. 

AUOVST  23,  ISM. 

Estate  of  Richard  Jo»epb ;  petition  of  Lizsie  Josepb,  for 
letters  of  administration. 

Estate  of  R«sin  A.  Miller ;  iuTentory  of  personalty  re- 
tomed  oy  administrator. 

AuonsT  28, 1888 

The  last  wills  and  testaments  of  Charles  E.  Berlcley  and 
Robert  Campbell;  were  filed  for  prot>ate. 

August  24.1888. 

Estate  of  Bernhard  Berens ;  petition  of  Mafcdalena  Berens 
for  letters  testamentary.  Ao. 

.Estate  of  Ida  K.  Darle;  will  admitted  to  probaUand 
letters  testamentary  granted  to  Robert  G-.  Dyrenforth  : 
bond,  $4,000. 

Estate  of  John  Connor;  petition  of  Mary  Connor  for 
letters  testamenury,  bond,  $800.  bonded  and  qualified. 

Estate  of  Benjamin  F.  Grafton ;  will  fully  proved.  Yirgi- 
nia  A.  Grafton  appointed  administiatriz;  bond,  $4,000. 

Estate  of  Mary  Palmer ;  petition  of  William  Mayse  for 
letters  testamentary. 

Will  of  Charles  weaver ;  proved  by  two  witnesses. 

Estate  of  Samuel  KIrby;  petition  of  Arthur  B.  Claxton 
for  letters,  order  of  publication  returnable  Sep.  21, 1888. 

Estate  of  Chas.  E.  Berkley  :  will  fully  proved  and  letters 
granted  to  Arthur  Clements  ;  bond,  $800. 

Estate  of  John  P.  Millard ;  petition  of  James  E.  Waugh 
for  letters:  order  of  publication  returnable  S«p.  21, 188S. 

Estate  of  Eliab  Kingman  ;  inventory  of  money  and  list 
of  debts  returned  by  ez^cutors. 

Estate  of  George  Barber ;  third  account  of  executors. 

Estate  of  Henry  Washington;  first  account  of | adminis- 
trator. 

Esute  of  Daniel  Ballanf  ;  Herman  H.  Wurdemann  ap- 
pointed guardian  to  infant  children. 

Estate  of  William  Ryan ;  appointed  guardian  to  orphans' 
of  Albert  and  Margaret  Cumberland. 

Estate  of  Mathias  L.  Allg ;  report  of  executors  filed  and 
order  directing  account  to  be  stated. 

August  2ft.  1888. 

Estate  of  Soseph  Reese ;  inventory  of  personalty  returned 
by  Emma  L.  Reese,  exchange,  $162. 


Legal  NoHcts* 


Legal  Notices. 


JN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia. 

Susan  Brown  it  al.     } 

V.  \    Equity.    No.  8802. 

Craslu  F.  Brown  rt  al.  ) 

The  trustee.  Samuel  Maddex,  having  reported  to  the 
court  that  he  has  sold  the  real  estate  in  the  proceedings  in 
this  cause  mentioned,  to  wit,  the  east  thirty-five  foet  front 
by  the  full  depth  of  original  lot  8,  In  square  168.  on  the 
ground  plan  of  Washington  (;ity,ln  the  said  District  to  Law- 
rence Sands,  at  and  for  the  sum  of  $4,681  24  and  that  the 
said  purchaser  has  folly  complied  with  the  terms  of  sale : 

It  is,  by  the  court,  this  21st  day  of  August,  A.  D  1888, 
ordered,  that  said  sale  be  ratified  and  confirmed  unless 
cause  to  the  contrary  be  shown  on  or  before  the  10th  day 
of  September,  A.  D.  1888.  Provided,  a  copy  of  this  order  be 
published  In  tbe  Washington  Law  Reporter^nce  a  week 
for  three  successive  weelts  before  said  last  named  day. 

By  the  Court.  A .  B .  H AGNER.  Asso.  Justice. 

Truecopy.       Test:  84-3  R.  J.  Males,  Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    August  24, 1888. 

In  the  matter  of  the  Estate  of  Samuel  Kirby,  late  of 
Washington  City,  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  of  Codicil  thereto  and  for  Letters  Testamentary 
on  the  estate  of  the  said  deceased  has  this  day  been  made 
by  Arthur  B.  Claxton,  tbe  sole  executor  therein  named. 

All  persons  Interested  are  hereby  notified  to  appear  In  this 
court  on  Friday,  tbe  21st  day  of  September  next,  at  1]  o'clock 
a.  m.,  to  show  cause  wby  the  said  Will  should  not  be  proved 
and  admitted  tcr  Probate  and  Letters  Testamentary  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washingtoh  Law  Reporter  previous 
to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  JnsUce. 

Test ;  H.  J.  RAMSDELL,  RegUter  of  Wills. 

Afflbby  h  Edmovston,  Solicitors.  SA-t 


IN  THE  SUPREME  COURT  OF  THEDISTRIOT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Conrt 
Business     August  24. 1888. 

In  the  matter  of  the  Estate  of  John  P.  Millard,  late  of 
the  city  of  Washington  and  District  of  Columbia,  deceased. 

Application  for  Lettexs  of  Administration  on  tbe  estate 
of  the  said  deceased  has  this  day  been  made  by  Elisabeth 
Slyer,  nominating  James  E.  Waugh,  as  Administrator. 

AH  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  2l8tday  of  September.  1888,  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  oaee 
a  week  for  three  weeks  In  the  Washington Xaw  Bepoi^sr 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Jnstlee. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

E.  A.  Nbwman,  Solicitor. UA 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    August  17, 1888. 

In  the  matter  of  the  Estate  of  Mary  Wilson,  othenrise 
Mary  Sayre. 

Application  for  Letters  of  Administration  on  the  estate 
of  said  Mary  Wilson  otherwise  Mary  Sayre,  of  the  District 
of  Columbia,  has  this  day  been  made  by  Rebeeea  HInton. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  7th  day  of  September  next,  at  U 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporur 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Jnetlee. 

Test ;  H.J.  RAMSDELL.  Register  of  Wills. 

A  C.Richards, Solicitor.  88-3 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  Distriet  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters-  Testamentary  on  the  personal  estate  of 
Charles  Case,  late  of  the  Distriet  of  Oolnmbla,  dec*d. 

All  persons  having  claims  against  the  said  deeeased  are 
hereby  vramed  to  exhibit  the  same,  with  the  voaehers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  mm 
all  benefit  of  the  said  estaU. 

Given  under  my  hand  this  8th  day  of  July,  1888. 

88-8  IDA  L  CASE,  Executrix. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Distriet  of  Colam- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Admmi«tration  on  the  personal  estate  of  Mary 
G.  Harris,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
August,  1884  next;  they  may  otherwise  by  law  be  exoluded 
from  all  benefit  of  the  said  esute.* 
Given  under  my  hand  this  18th  day  of  August,  188!i, 

ROBT.  S.  CHEW. 
Hanna  a  Johnston,  Solicitors.  88-8 


THIS  IS  TO  GIT E  NOTICE. 
That  the  subscriber  of  the  District  of  Oblombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm* 
bia,  holding  a  Special  Term  for  Orphans*  Court  buslnees, 
Letters  of  Administration  on  the  personal  estate  of  Dennis 
Dunn,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  dav  of 
August  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  17th  day  of  August,  1888. 

88-8  ANNIE  DUNN. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  Distriet  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Distriet  of  Oolnm- 
bla. holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  e.  t.  a.,  on  the  personal  estate  ox 
John  Coyne,  late  of  the  Distriet  of  Oolhmbia,  deeeased. 

AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2d  day  of  Au- 
gust next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  mv  hand  this  2d  dsj  of  August,  188S. 

B.  F.  RITTENHOUSE.AdminUtratore.t.a. 
GtoBDON  A  Gordon,  Solicitors.  89-8 
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niHIS  IS  TO  aiVE  NOTICE, 

X  Tbat  the  § ubscrlbers,  of  the  Diiiiict  of  Oolambia,  bave 
obtained  from  the  Sapreme  Oourt  of  the  District  of  Oolnm* 
bia,  holdhis  a  Special  Term  for  Orphans'  Coort  basiness. 
Letters  Testamentary  on  the  personal  estate  of  Robert 
B.  Pywell,  late  of  the  District  of  Colnmbla,  deceased. 

1.11  persons  haying  claims  agalas  t  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 

i hereof,  to  the  subscriber,  on  or  before  the  9th  day  of 
Lncnst  next ;    they   may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this  9lh  day  of  Anrnst,  188S. 
EDWIN  F.  PTWELL, 
A.  M.  PTWELL, 
ROBERT  T.  PTWELL, 
E.  D.  Wright.  Solicitor.  8S-.S  Executors. 


IN  Tkkts  riUi'HEME  OOUKT  OF  TUE  DIBTKIOTUF 
'  Oqlnmbia 


JOBN  H .  KSTCnOM  XT  AL.         '\ 

The  President  and  Dieectors  f  ^^'  '^'^'   ^n*^y» 

3BBTAL.      I 


OF  G  BORO  BTOW  N  COLLXO  B  ^ 

Henry  D.  Ck>oke,  jr..  and  Charles  A  Elliot,  harlnc  re- 
.  ported  a  sale  of  lot  No  32.  of  Moses  Kelly's  sub  dirislon  of 
square  No  867,  in  the  city  of  Wai>hlnston .  District  of  Col- 
umbia, for  $71.40.  to  Hermione  M  Chappel.  also  lot  No  Si. 
in  same  sab  division  to  Hermione  M.  Chappel,  alpo  lot  No. 
40,  in  same  sub-division  to  John  H.  Ketchum.  for  $181  60. 
also  lot  No.  41,  same  sub-diTision  to  John  H.  Ketchum.  for 
$100: 

It  is,  this  30th  day  of  July.  A.  D.  188S,  ordered,  that  the 
said  sales  and  each  of  them  be  and  they  are  hereby  ron- 
firmed  unless  cause  to  the  contrary  be  shown  on  or  before 
the  4th  day  of  September.  A.  D.  1888.  Provided,  a  copy  of 
this  order  be  published  in  the  ^Aashiufton  Law  Reporter 
for  three  succeesive  weeks  prior  to  said  day. 

-    -     -  CHAS.  P.  JAMES.  Justice. 


By  the  Oourt. 
A  true  copy. 


Test ;       88-8        R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Jambs  Cornelius  et  al.         ) 

T.  {    Eq.  7,919.    Doc.  81. 

Josbpuihb  Dr  Yauohit  et  al.     ) 

Upon  consideration  it  is  by  the  court  this  80th  day  of 
July,  188S.  ordered,  that  the  sales  reported  this  day  by  W. 
Wheeler  and  E.  H  Thomas,  trustees,  to  Sarah  M.  Evans, 
of  property  mentioned  In  said  report  and  to  James  A. 
Hunt,  of  property  mentioned  in  said  report,  be  ratified  and 
conflrmed  on  the  1st  Tuesday  in  September  next,  unless 
cause  to  the  contrary  be  shown  on  or  before  said  last 
mentioned  day.  Provided,  a  copy  of  this  order  be  pub 
llshed  once  a  week  for  each  of  three  successive  weeks  on 
or  before  said  day  In  the  Washington  Law  Reporter,  and 
provided,  thai  a  copy  of  said  trustee's  report  and  of  this 
order  be  served  within  one  week  from  this  date  on  said 
James  A.  Hunt.  And  it  Is  further  ordered  and  decreed 
that  said  trustees  pay  all  taxes  and  assessmfUts,  out  of 
any  money  other  than  the  money  in  their  hands  arisinc 
from  said  above  reported  sales,  on  property  mentioned  la 
this  cause  and  heretofose  sold  by  them,  as  far  as  the  said 
money  in  their  hands  will  so. 

By  Che  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.        31-8        Test^ R.  J.  Mbios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphnns*  Court  business. 
Letters  uf  Administration  on  the  personal  estate  of  Caro- 
line C.  Denham,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchero 
thereof,  to  the  8ubscril>er,  on  or  before  the  9th  day  of 
July  next;  they  may  otherwise  J»y  iaw  be  excluded 
from  all  benefli  of  the  said  estate. 

Given  under  my  band  this  9lh  day  of  July,  1888. 

81-8  LEMUEL  J.  DENHAM. 
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XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  July.  1883. 
John  Humtbe  Jabdblla     ) 

Y.  \    No.  8603.    Eq.Doc. 

John  T.  Bdlobr  bt  al.     ; 

On  motion  of  the  plalniifTs.  by  Messrs.  Ross  A  Dean,  his 
solicitors,  it  Is  ordered  that  the  defendanu.  John  T.  Bulger 
and  Rev.  W.  T.  Durham,  cause  their  sprearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day  :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of^defanlt. 
By  the  Court.  CHARLES  P.  JAMES.  JusUoe. 

A  true  copy.  Test :        SO-S       R.  J .  Mbios,  Clerk. 


-IN  THE  SUPREME  COURT  OF  THE  DI8TBIOTOF 
1  Columbia,  holding  a  Spocial  Term  for  Orpbaas'Oenrt 
Business.    August  7, 1888. 

In  the  matter  of  the  Estate  of  CaihariBe  Ragaiu 

Application  for  Letters  of  Adminlstratloa  on  the  estate  of 
Catharine  Ragan,  of  the  District  of  Oolambia,  has  this  day 
been  made  by  Richard  F.  Harrey. 

All  persons  inUrested  are  hereby  aotUled  to  appear  la 
this  court  oa  Friday,  the  7th  day  of  September  next,  at  11 
o'clock  s.  m.,  to  show  cause  why  Leturs  of  Administration 
on  the  estaM  of  the  said  doesased  shonld  not  Issue  as 
prayed.  ProTlded,  a  copy  of  this  order  be  published  onee  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day.  

By  the  Court.  A .  B.  HAGNEE.  Jnstlea. 

Test :       8^8       H.  J.  R AM8DELL,  Reglstar  of  WUls. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  hoiding  a  Special  Term  for  Orphans'  Court 
Business.    August  8, 1888. 
In  the  case  of  David  Hagerty,  Administrator  of  Frank 
Hagerty,  deceased,  the  Administrator  aforesaid  has.  with 


the  approval  of  the  court,  appointed  Friday,  the  14th 
day  of  September.  A.  D.  1888,  at  II  o'clock  a.  m.,  for  makmg 
payment  and  distribution  under  the  court's  direction  and 


control ;  when  and  where  all  creditors  and  persons  entitled 
to  dlstribntlTe  shares  or  a  residue,  are  hereby  notified  to 
attend  In  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  Touched; 
otherwise  the  Administrator  will  Uke  the  benefit  of  the 
law  against  them.  Provided,  a  copy  of  this  order  be  pub- 
lished onee  a  week  for  three  weeks  In  the  Washington  Law 
Reporter  previous  to  the  said  day. 

Test:  U.  J.  RAM8DELL,  Register  of  Wills. 

Fred.  W.  JoifES.Sollcltor  for  Administrator.         O-f 


I 


N  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
COLUMBIA,  HOLDING  AN  EaUITT  COURT  FOR 
SAID  DISTRICT.        

Edoar  Murpbt,  Complainant,  vs.  Unknown  Heirs  of 
Georob  S.  Washinotok  bt  al— In  EaaitJ*  No.  8096« 
Docket  88. 

The  object  of  the  suit  by  the  above-named  complainant, 
Edgar  Murphy,  is  to  procure  a  decree  of  sale  of  oertain 
real  estate  of  which  George  S.  Washington  (a  colored  man), 
died  seised  and  possessed.  The  bill  states,  In  sabstance^ 
that  on  the  S^th  day  of  May,  A.  D.  1888,  said  George  8. 
Washington  died  in  the  District  of  Columbia,  intestate  and 
unmarried,  and  without  having  any  known  heirs ;  that  said 
deceased  was.  at  the  time  of  his  death,  Indobted  to  com- 
plainant In  ^1.88;  that  said  deceased,  being  Indebted  to 
complainant  and  to  other  pereons.  died  seised  and  pos- 
sessed of  pursoaal  property  worth  $100.  and  two  (8)  pieces 
of  real  estate  situate  la  Georgetown  In  said  District,  nsen- 
tioned  and  described  In  the  bill  of  complaint;  that  on  the 
9d  October,  A.  D.  1878.  said  Washington  executed  a  de^d  of 
trust  on  part  of  said  real  estate,  to  wit :  part  lot  No.  88.  te 
secure  the  payment  of  $600  to  Robert  E.  Frey,  as  Treasurer 
of  isth  Bulldlnr  Association  of  Georgetown, and  oa  the 
S7th  day  of  December,  1888,  said  Washington  ezeented 
another  deed  of  trust  upon  the  same  property,  to  secure  the 
payment  of  $600  to  said  Frey,  as  Treasurer  aforeeald ;  that 
administration  upon  the  pereonal  eetate  of  said  Washing* 
ton.  deceased,  was  granted  unto  Charies  R.  Kengla,aBd 
that  said  personal  estate  is  not  snfllclent  to  diechargs  all 
debts  due  and  owing  by  said  deceased,  and  that  the  defi- 
ciency ought  to  be  supplied  by  sale  of  said  real  eetaWw 

It  is  thereupon,  by  the  court,  this  Sffth  day  of  June,  1888, 
adjudged,  ordered  and  decreed  that  complainant,  by  caus- 
ing a  copy  of  this  order  to  be  Inserted  in  **  The  Evening 
Star,"  a  newspaper  published  in  the  city  of  Waehlngton. 
District  of  Columbia,  and  also  In  a  newspaper  published 
In  Camden  county.  State  of  North  Carolina,  once  a  week 
in  each  of  six  successive  weeks  before  the  first  day  of 
September,  A.  D.  1888.  give  notice  to  the  said  Unknown 
Heirs  of  said  George  S.  Washington,  deceased,  of  the 
obiect  and  substance  of  the  bill  of  complaint,  and  warn  the 
said  Unknown  Heirs  of  said  George  S.  Washington,  dec'd., 
to  appear  In  this  court.  In  person  or  by  solicitor,  on  or  be- 
fore the  said  first  day  of  September  next,  to  answer  the 
premises  and  iBhow  cause,  if  any  they  have,  why  a  decree 
ought  not  to  pass  as  prayed ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  defistilt. 

By  the  Court. 

CHARLES  P.  JAMES,  Justice. 

A  true  copy.      Test  : 

R.  J.  MEIGS,  Clerk. 

98-8  By  M.  A.  OLANOET,  Asst.  Clerk. 
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THIS  IS  TO  GIVE  NOTICE. 
Tlrat  ihe  snbscriber  of  the  District  of  Columbia,  halb 
obtained  from  the  Supreme  Coartof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Philip 
Meredith,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  27th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
QiTOO  under  my  hand  this  27th  day  of  July,  188A. 

her 
ELIZABETH  H   JF  ULTON, 
mark. 

Executrix. 
Witness :  Geo.  B.  Johkbon. 
A.  B.  Williams,  Solicitor.  SI .8 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbta,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Cornelius 
Hopkins,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  Slst  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  Slst  day  of  July,  188S. 

THOMAS  J.  LUTTRELL,  Executor. 
HiyK  k  Thomas.  Solicitors. SI -8 

IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia,  the  28th  day  of  July.  J 883. 
Mart  Josbphinic  Kbybs     ) 

V.  [No  86M     £q.  Doc.  2S. 

Richard  Thorkton  Kryxs.  ) 

On  motion  of  the  plain tiflT.  by  Messrs.  Gordon  A  Gordon, 
her  solicitors,  it  is  ordered  that  the  defendant.  Richard 
Thornton  Keyes,  cause  his  appearance  to  be  entered  herein 
on  or  before  the  first  rule-day  occurring  forty  days  after 
this  day :  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 
A  true  copy.       .SI -3       Test : R.  J.  Maios,  Olerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

Jambs  F.  Halioat  kt  al.     ) 

▼.  [    No.  934     EqnitF.    Rule  6. 

Thomas  J.  Haliday  bt  ^l.  ) 

James  S  Edwards,  trustee  herein,  having  reported  a  sale 
of  original  lot  sixteen  (16),  in  ihe  square  one  hundred  and 
four  (104).  in  Washington  City,  in  the  District  of  (Columbia, 
to  John  R.  Francis,  for  $1 .840.40 ; 

It  is.  this  30th  day  of  July,  1883.  ordered,  that  said  sale  be 
confirmed  unless  good  cause  to  the  contrary  be  shown  on 
or  before  the  4th  day  of  September,  1883.  Provided,  a  copy 
of  '.his  order  be  published  in  the  Washington  Law  Reporter 
for  three  successive  weeks  before  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice 

A  true  copy.  Test:       81-8         R.  J.  Mbigs.  Clerk, 

jjl^  j^  ^Q  Qjyj,  NOTIHE 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  basines». 
Letters  Testamentary  on  the  persopal  estate  of  Henrietta 
Dorsey  Handy,  late  of  the  District  of  iJolumbia.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with-  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estiite 

Given  under  my  hand  this  30th  day  of  July.  1883. 

LOUISA  WILSON. 

E  D.  F.  Bkadt,  Solicitor.  30  8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  snbscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Terra  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  John  W. 
Starr,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  to  the  8Ub»crlber.  on  or  before  the  Slst  day  of  July 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  Slst  day  of  July.  1883. 

SARAH  M.  &TARR,  Executrix. 
HAONsm  4  Maddox,  Solicitors.  »-« 
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I  N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1    Columbia,  the  7th  day  of  August,  1883. 
Elizabeth  J.  Mbbm  and  others  ) 

V.  {     No.  8,671.    Eq.  Doc. 

HaxfRY  Mardkn  and  others.     ) 

On  motion  of  the  plaintilTs,  by  Mr.  R.  P.  .Tackson.  their 
solicitor,  it  is  ordered  that  the  defendanta.  Henry  Marden. 
Thomas  Marden,  John  M.  Marden,  Hannah  M  King, 
Charlotte  M  Winn,  Albert  M.  Winn,  Annie  M.  Moorman 
and  Robert  M.  Moorman,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rnle-day  oocnri-ing 
forty  days  after  this  day ;  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy  Test:  S2«<        R.  J.  Hicios.  Clerk. 

THIS  18  TO  QIVTE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Ooart  buslneas. 
Letters  Testamentary  on  the  personal  eitate  of  Isabella 
Davis,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  decflised  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2l8l  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate 

Given  under  oar  hands  this  21st  day  of  Jtrly.  I88S. 

fran(;es  r  r.  bromwell, 
30.3  isabella  hagner 

this  is  to  give  notice. 
Thai  the  subscriber  of  the  District  of  (-olnmbla.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Court  buslneas, 
Letters  of  Administration  on  the  personal  estate  of  Martha 
A  Toung,  late  of  the  Disirioi  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  S4th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  S4th  dav  of  July,  1883. 

30-3  JOB  BARNARD,  Administrator, 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  i;ourt  of  the  district  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  ol  Administration  on  the  personal  estate  of 
Bennett  Lee,  lata  of  the  District  of  Columbia, deceased. 

All  persons  having  claims  iigalnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20',h  day  of 
July  next  ;  they  may  otherwise  by  law  be  excluded 
fruiii  ill  benefit  of  the  said  estate. 
Given  under  my  hand  this  20th  day  ol  .July,  188S. 

REBEUAR  W.  LEE,  Administratrix. 
A.  C.  RICHARD8,  Solicitor.  30-8 


IN  THE  SUPREME  COURTOFTHE  DISTRU  1    OF 
Columbia,  the  23d  day  of  July,  1888. 
Eliza  A.  Ofputt  ) 

V.  (No  8984.    Eq.  Doc.,  28 

Gkorok  a.  Bohrbr  and  othbks  ) 

On  motion  of  the  plaintiff,  by  Mr.  R.  P.  Jackson,  her 
solicitor,  it  is  ordered  that  the  defendants,  John  M.  P. 
Clttz,  Mary  Clltz,  Julius  S.  Bohrer.  Lucinda  Bohrer.  B. 
Rush  Bohrer  and  William  H.  Bohrer.  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day :  otherwise  the  cause 
will  be  proceeded  with  as  in  ease  of  default. 
By  iheCouri.  CHAS.  P.  JAMES. Justice. 

True  copy.       TePt-      .SO-3  R.  J.  Mxios.Clerk.  Ac. 


IN  THE  SUPREME  tlOURT  OF   THE  DISTRICT  OF 
Columbia,  the  21st  day  of  July,  1888 

RUFUS  A.  MOR BISON  | 

Catuarinb  Botland  and  thbV  *  No.  8660.    Eq.  Doc.  28. 

ONKNOWN  HBIR8  AT  LAW  OF       [ 

Michabl  Doylb.  j 

On  motion  of  the  plaintiff,  by  Mr.  James  H.  Smith,  his 
solicitor,  i(  is  ordered  that  the  defendants,  the  unknovm 
heirs  at  law  of  Michael  Doyle,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occnrrlog 
forty  days  after  this  day ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAI^ES,  Jiwtle*. 

A  tme  copy.         TMt:       80-0        B.  J.  Muos,  Ola>k. 
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THIS  IS  TO  GIVE  NOTICE  j 

Tbat  the  sabscriber,  of  ibe  District  of  Colambia.  bath 
obtainAd  from  the  Supreme  Court  of  the  District  of  Col' 
ambia,  holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Michael  Reater,  late  of  the  District  of  (Columbia,  dec'd. 

All  per«ons  harinf  claims  against  the  said  deceased  ar« 

hereby  warned  to  exhibit  the  same,  with  the  vonchers 

tnereoft  to  the  subscriber,  on   or  before  the  13th  day  of 

July  next;  they  may  otherwise  by  law  be  excluded  from 

'  all  benefit  of  the  said  estate 

Giren  under  my  hand  this  18th  day  of  July,  1883 

CHARLES  WALTER.  Executor. 
CHA8.  A.  Waltbb,  Solicitor.  2»-» 


IN  THE  SUPREME.  COURT  OF   THE  DISTRICT  OF 
Columbia,  the  28th  doy  of  July,  1883 
Augusta  McBlair  xt  al,    I 
Complainants    ,  ) 

▼.  V     No.  8868.    Eq.  Doc.  23. 

Thos    E.  WAaoAM an   kt  al.  I 
Defendants.  J 

On  motion  of  the  plaintiffs,  by  Mr.  Henry  Wise  Gamett, 
their  solicitor,  it  is  ordered  that  the  defendants.  Sarah 
Ann  Newton,  Cathnrine  Ann  Miinson,  Miles  C.Munson, 
Margaret  M.  Summers.  Simon  L.  Summers,  Amelia  A 
Harris,  Marcfllus  W.  Harris.  Ella  1a.  Siapp,  Butler  B. 
Stapp  and  William  D.  W.  Newton,  cause  their  appearance 
to  be  entered  herein  on  or  befoi  e  the  flr»t  rale  day  occurring 
forty  days  after  this  day  ;  otherwise  the  cause  will  be  pro 
oeeded  with  as  in  cai^eof  default 

By  the  Court.  GHAS.  P   JAMES,  Justice. 

A  true  copy.       Test:         3<t-8  R.  J.  Mbios,  (Merk. 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber  of  the  District  of  Columbia,  has 
Obtained  from  the  Suprt-me  Court  of  the  District  of  <Jol- 
ambia,  holding  a  Special  Term  for  Orphans' « 'ourt  business, 
Letters  of  Administration  on  the  personal  estate  of  Robert 
B.  Wagner,  M   D  ,  late  of  the  Di^irici  of  (jolumbla,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touch«'r8 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  17th  day  of  July.  1883. 

29  3  CHAS   W.  SMILEY.  Administrator. 


qiHIS  IS  TO  GIVE  N  >TI(7L, 

X  That  the  subscriber,  of  the  Distrlctof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Dlstrictof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Adminii^tration  c  t.  a  ,  on  the  personal  estate  of 
John  Keithley,lateof  the  Di&trict  of  Columbia,  dec'd. 

All  persons  having  claims  againsi  ih^  said  deceased  ar*' 
hereby  warned  to  exhibit  the  same, with  the  vouchers  there 
of,  to  the  subscriber,  on  or  before  the  5th  day  of  July 
next;  they  may  otherwi5<e  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  thiHdth  day  of  July,  1883. 

ALBERT  HARPER. 

0.  F.  ROWB.  Solicitor  2»-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
,  obtained  from  the  Supreme  C^ourt  of  thp  District  of  Colum- 
bia, holding  a  Special  Terra  for  Orphans'  Court  business, 
Letters  of  Admmistration  on  the  personal  estate  of  Wash- 
ington Danforth,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  19th  dsty  of  .July 
next;  they  may  otht*rwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  I9ih  day  of  July,  1888. 

DANIEL  O'C.  CALLAGHAN. 
893  Administrator,  436  7th  street,  n.  w. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  (^olumbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  (Colum- 
bia, holding  a  Special  Term  for  (orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Law- 
rence R.  Byrne,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
bereb>  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  2d  day  of  .1  uly  next : 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

OiTen  under  my  hand  this  2d  day  of  .Tnly.  1883. 

S0-S  CHARLES  E.  OREECY,  Admin  Ittnitor. 


rnnis  is  to  give  notice. 

X  That  the  subscriber,  of  the  District  of  Ctolnmbia,  hath 
obtained  from  the  Supreme  Ooort  of  tbeDietrlct  of  Oolnm- 
bia,  holding  a  Special  Term  for  Orphans 'Ooartbusinees, 
Letters  Testamentary  on  the  pereonal  estate  of  Edward 
Hammereley.  late  of  the  District  of  Columbia,  deeeaeed. 

All  persons  harinc  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Teachers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
July  next :  they  may  otherwise  bT  law  be  ezclnded 
rrom  all  benefit  of  the  said  estate. 

Giren  under  my  hand  this  18th  day  of  July.  I88S. 
CATHERINE  HAMMERSLEY,  Executrix. 

W  W.  BoABMAH,  Solicitor.  »-l 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Distrirt  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolam- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Joseph 
H.  Hanlein,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers  there- 
of,  to  the  subscriber,  on  or  before  the  6th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  6th  day  of  July,  1888. 

CAROLINE  HANLEIN.  Executrix. 
Lbon  ToBKiirBB,  Solicitor.  !•-• 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  c.  t.  a  on  the  personal  estate  of 
Susan  S.  March  St.  ClMr,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate.  n> 

GivAU  under  my  hand  this  17th  day  of  July,  188S. 

JAY  STONE.  Administrator,  0.  t.a. 

RoBBBT  Christy  ,  Solicitor  19^ 

THIS  IS  TO  GIVE  NOTICE. 
Tbat  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  busln^w. 
Letters  of  Administration  c.  t  a  ,  on  the  pergonal  estate  of 
Jane  E.  W.  Kell»-y.  late  of  the  District  of  Goliunbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  are 
herebv  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  1 8th  dar  of 
July  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  cf  the  said  estate. 
Given  under  my  hand  this  18th  day  of  July,  1883. 

EDMUND  KELLY,  Admin  is  tratorc.  t  a. 
Jambs  H.  Smith.  Solicitor.  S9-3 


THIS  IS  TO  GIVE  NOTICE. 
That  thelsubseribers,  of  the  District  of  Columbia,  have 
obUiined  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  (^urt  business. 
Letters  of  Administration  on  the  personal  estate  of  Charles 
Ewtng,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  13th  day  of 
July  next;  they  mav  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  band  this  18th  day  of  July,  1888. 
WILLIAM  B.  WEBB, 
CHAS.  J.  LUSK. 
89-3  Administrators. 

THISISTO  GIVE  NOTK^E 
Tbat  the  subscriber,  of  the  District  of  Coiumbla.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Od- 
umbla,  holding  a  Special  Term  for  Orphans' Court  bosl- 
ness.  Letters  of  Administration  c.  t  a.,  on  the  personal 
estate  of  Francis  Dalton,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  haTlng  claims  against  the  said  deceased  ars 
hereby  warned  to  exhibit  the  same.with  the  vonehers  there- 
of, to'  the  subscriber,  on  or  before  the  I7th  day  of  July 
next ;  tbcT  may  otherwise  by  law  he  elolnded  from  all 
benefit  of  the  said  estate. 

GiTen  under  my  hand  this  17th  day  of  July,  1S88. 

S9-3  HENRY  E.  DAVIS.  Administrator  •.  t.  a. 
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Editor 


Two  Ktndft  of  Knowlcdnrtt, 

The  lawyer  does  not  proceed  very  far  in  his 
professional  experience  before  he  finds  out 
that  there  are  two  very  d liferent  kinds  of 
knowledge  useful  to.  him — knowledge  haviug 
continual  use  and  permanent  value,  and 
knowledge  having  only  transient  use.  Those 
who  learn  to  discriminate  somewhat  between 
the  two,  save  themselves  some  trouble,  in 
more  readily  remembering  that  which  it  is 
profitable  to  retain,  and  forgetting  that  which 
becomes  useless. 

This  is  a  distinction  which  students  would 
do  well  to  notice,  and  wbicb  ought  to  have 
more  influence  tban  it  does  upon  the  course 
of  study  and  methods,  of  instruction  in  law 
schools,  especially  towards  the  close  of  the 
course. 

A  part  of  the  knowledge  which  a  lawyer  has 
to  acquire  is  permanent  in  its  relation  to  his 
work ;  that  is  to  say,  its  usefulness  is  nearly 
as  continuous  as  is  hi»  employment.  A  law- 
yer engaged  in  general  practice,  for  instance, 
having  to  do  with  the  details,  or  a  managing 
clerk,  will  have,  in  the  course  of  years,  hun- 
dreds of  complaints  and  answers  to  draw,  at- 
tachments to  issue,  orders  of  arrest  to  procure, 
fbreclosures  to  conduct,  and  the  like.  While 
some  provisions  of  the  Code  he  will  rarely  re- 
fer to,  he  will  have  constant  occasion  to  act 
under  some  others,  or  to  advise  on  the  rights 
of  parties  depending  on  the  Statute  of  Frauds 
or  the  Statute  of  Limitations ;  and  there  are 
other  classes  of  cases,  of  course,  of  which  the 
recurrence  will  be  very  frequent.  Knowledge 
of  these  subjects  is  permanently  valuable  in 
proportion  as  it  is  definite,  clear,  positive  and 
literal. 

If  one  is  engaged  in  a  special  department 
of  the  profession,  the  same  principle  applies. 
If  he  has  nothing  but  insurance  cases  to  try, 
or  patent  cases,  or  admiralty  cases,  his  field 
is  different,  but  within  it  there  dre  certain 
frequently  recurring  principles  and  rules  with 
which  he  cannot  be  too  familiar,  and  on  which 
he  cannot  have  too  confident  a  hold.  But  in 
either  case  there  will  be  a  great  variety  of 
minor  subordinate  topics  or  subjects  of  less 
frequent  occurrence,  in  which  it  is  not  worth 
while  to  attempt  the  same  exactness  and 
readiness  of  knowledge. 

One  great  art  of  growth  for  a  young  lawyer 


is  to  be  able  to  survey  his  field  of  labor  and 
exercise  good  judgment  in  regard  to  the  rela- 
tive value  of  what  he  learns.  To  most  of  us 
it  is  impossible  to  carry  it  on  in  a  completely 
retentive  memory  all  that  we  learn.  It  is  in- 
evitable that  one  should  either  select  or  be 
slack. 

Among  the  things  of  which  a  lawyer's 
knowledge  has,  relatively  speaking,  only  a 
transient  use,  are  the  knowledge  of  the  facts 
of  his  case  in « band,  the  knowledge  of  the  de- 
tails of  the  state  of  authorities  on  the  ques- 
tions involved  in  that  case.  Exactness,  clear- 
ness and  confidence  are  equally  important  in 
those  matters  while  the  necessity  lasts.  But 
its  permanent  retention  is  not.  6n  the  con- 
trary, it  may  well  be  that  with  minds  long 
taxed  with  multiplied  details  it  is  desirable 
that,  after  the  use  has  passed,  the  recollection 
shall  pass  away  too. 

Physiologists  would  describe  the  same  thing 
by  saying  that  the  cells,  or  the  cell  room  in 
the  brain,  that  was  occupied  by  these  impres- 
sions of  temporary  value,  are  absolutely  re- 
quired for  the  storing  of  other  and  new 
knowledge  to  be  temporarily  useful  in  another 
case  ;  and  that  it  is  as  desirable  to  get  rid  of 
one  kind  of  knowledge  as  soon  as  its  use  is 
done  as  it  is  to  retain  the  other  kind  as  long 
as  its  usefulness  continues.  We  are  not  pre- 
pared to  say  that  it  is  desirable  that  the 
reader  should  forget  any  one  item  of  knowl- 
edge he  has  acquired,  but  only  that  if  he  finds 
it  unavoidable  that  he  should  forget  some- 
thing, he  may  well  endeavor  to  choose  what 
to  forget  and  what  to  retain. 

The  process  of  preparation  for  examination 
which  a  law  student  goes  through  illustrates 
the  importance  of  this  distinction,  and  the 
disadvantage  which  results  from  not  attending 
to  it.  In  a  law  student's  cramming  for  ex- 
amination there  is  something  very  analogous 
to  a  lawyer's  preparation  for  the  trial  of  a 
great  case.  He  labors  night  and  day  to  fill 
his  mind  with  a  multiplicity  of  details,  not 
knowing  upon  what  he  may  be  called  to  re- 
spond, but  he  desires  to  be  prepared  at  every 
point.  And,  naturally,  after  the  examination 
is  over,  he  rapidly  begins  to  forget  all  that  to 
which  his  subsequent  experience  or  reading 
does  not  call  his  attention. 

The  instructor  in  the  law,  and  still  more 
the  practitioner  looking  forward  to  his  career, 
should  inform  himself  as  well  as  may  be  as  to 
what  legal  principles  and  rules,  what  consti- 
tutional provisions,  what  statutory  clauses, 
what  rules  of  court,  are  to  be  of  most  constant 
application  in  the  business  of  the  future,  and 
what  the  most  important  modern  leading 
cases    selected    upon    the    same    principle. 
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These  are  the  mental  tools  of  the  lawyer.     If 
one  should  give  something  of  the  same  atten- 
tion to  retaining  what  he  has  already  acquired 
of  these  that  he  does  to  acquiring  new  know!-, 
edge,  and  make  it  a  point  to  keep  the  most 
essential  of  them   as  clear  and  fresh  in  his 
memory  as  he  does  the  multiplication  table  or  j 
the  rule  of  three,  or  as  a  sailor  does  the  box- 1 
ing  of  the  compass,   he  might  safely  trust ! 
more,  to  the  intervals  of  practice  to  imform 
himself  on  the  rules  less  frequently  invoked 
in  his  business,  and  thus  gain  more  time  to ' 
master  the  great  fundamental  and  underlying . 
principle^  of  legal  jurisprudence,  in  which,  I 
after  all,  lies  the  strength  of  the  man  who  is  | 
to  use  the  tools  of  which  we  have  spoken. — 
N.  Y.  Daily  Register. 


^\u^rmti^ovi\\  giBtrict  of  (Jolumbia 

General  Tebm. 

Rkportbd  ry  Franklin  H.  Macrky 

Clifton  Anderson   and  Julia   Ann  Fox 

William  Smith. 
Law  No.  26,686. 

1  Decided  March  5,  1883. 
The  Chief  Justice  and  Justices  Haoneb 
and  Cox  sittinc:. 

1.  In  ejectment  In  this  District  the  general  rule  is 
that  in  making  proof  of  record  title  the  plaintiff 
must  go  back  to  the  original  source  and  show  a 
grant  either  from  the  State  of  Maryland  or  the 
United  States  and  then  if  there  should  be  a 
hiatus  in  the  chain  of  title,  twenty  years  pos- 
session in  conformity  with  the  deeds  will  raise 
a  presumption  of  the  missing  links.  But  when 
both  parties  claim  title  from  the  same  source  it 
is  not  necessary  to  go  beyond  that  source. 

2  In  such  an  action,  when  the  plaintiff  has  failed 
to  trace  title  from  the  State  of  Maryland  or  the 
United  States,  and  the  defendant,  instead  of  rest- 
ing upon  that  deft  ct,  goes  on  with  his  evidence 
and  in  the  cource  of  it  shows  that  he  is  claiming 
from  the  same  source  as  the  plaintiff  the  defect 
in  tbe  plaintifi'^s  proof  will  be  cured. 

2.  The  relationship  of  a  deceased  party  cannot  be 
established  by  his  own  declarations  but  must  be 
proved  aliunde  i  when  however  that  relationship 
is  once  established,  his  declarations  as  to  kin- 
ship of  other  parties  are  admissible. 

4.  An  exception  to  this  rule  is  allowed  only  in 
cases  of  very  ancient  pedigree  where  it  is  im- 
possible to  find  proof  of  the  declarant's  relation- 
ship otherwise  than  by  his  own  declarations, 
but  even  in  that  case  some  degree  of  evidence  is 
required. 

4.  A  party  has  a  right  to  designate  his  own  heirs ; 
whether  he  be  mistaken  as  to  the  relationship 
or  not  concerns  no  one  but  himself ;  declara- 
tions of  a  deceased  party  upon  that  subject  are 
therefore  properly  admisseble. 


5.  Proof  that  plaintiff's  parents,  who  were  slaves, 
lived  together  in  Virginia  as  man  and  wife,  with- 
out proof  of  a  marriage  either  according  to  law 
or  according  to  a,ny  custom  prevailing  at  the 
time  in  any  State,  cannot  be  received  as  evi- 
dence of  the  legitimacy  of  their  offspring. 

6.  The  provisions  of  section  724,  Revised  Statutes 
of  the  District  of  Columbia,  in  relation  to  the 
co-habitation  of  colored  persons  previous  to 
their  emancipation,  applies  only  to  those  who 
were  residents  of  the  District  of  Columbia. 

7.  In  an  action  of  ejectment  plaintiff  should  show 
that  the  defendant  was  in  possession. 

The  Case  is  stated  in  the  opinion. 

J.  McDowell  Carrington  and  R.  B. 
Levtis  for  plaintiff. 

Reginald  Fendall  and  E.  A.  Newman 
for  defendant. 

Mr.  Justice  Cox  delivered  the  opinion  of 
the  court. 

These  plaintiffs  are  colored  people,  who 
have  brought  this  action  of  ejectment  to 
recover  a  small  piece  of  land  outside  the  city, 
in  the  county  of  Washington.  They  claim 
to  be  the  nephew  and  neice  of  James  Taylor, 
and  the  children  of  a  colored  man  named 
Ben.  Anderson.  Both  Taylor  and  Anderson 
having  been  formerly  slaves  in  Virginia. 

The  case  has  already  been  twice  tried,  and 
we  therefore  have  great  reluctance  .in  sending 
it  back.  But  it  seems  to  us  that  the  record 
discloses  errors  which  were  prejudicial  to  the 
defendant,  and  at  tbe  same  time  discloses 
possil)ilities  of  a  better  case  for  the  plaintiffs. 

In  order  to  make  out  title  in  the  first  in- 
stance, at  the  trial,  the  plaintiffs  produced  in 
evidence  the  decree  of  this  court  passed  in 
1819,  for  a  sale  of  this  property,  and  a  sub- 
sequent regular  chain  of  conveyances  down 
to  James  Taylor,  the  propositus,  and  rested 
upon  that  as  proof  of  title. 

The  defendant  objected  that  that  was  not 
sufficient  proof  of  title ;  that  it  was  incum- 
bent on  the  plaintiffs  to  go  back  to  the  original 
source  of  title,  the  State  of  Maryland  or  the 
United  States,  there  being  in  this"  case  no 
proof  of  possession  in  conformity  with  the 
deeds,  but  simply  record  title  from  1819  to 
1871.  The  court  below  lield  that  this  was 
sufficient  proof  of  title. 

There  was,  as  we  think,  error  in  that.  But 
perhaps  it  may  be  cured,  as  we  shall  see  here- 
after. 

Undoubtedly,  the  general  rule  is,  that  in 
seeliing  to  make  out  proof  of  record  title,  the 
plaintiff  must  go  back  to  the  original  source, 
and  show  a  grant  from  either  the  State  of 
Maryland  or  the  United  States,  and  then  if 
there  should  be  a  hiatus  in  the  chain  of  title. 
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twenty  years'  possession  in  conformity  with 
the  deeds  will  raise  a  presumption  of  the  miss- 
ing links.  It  is  not  absolutely  necessary, 
therefore,  to  show  a  regular  succession  of  con- 
veyances from  the  State  all  the  way  down. 
In  this  case  there  was  no  possession  shown, 
bat  simply  the  naked  proof  of  record  title 
from  1819  to  1871,  and  the  court  erred  in  rul- 
ing that  that  was  sufficient  proof. 

Bat  there  is  another  rule  of  law  which  may 
obviate  the  difficulty,  and  that  is,  where  both 
parties  claim  title  from  the  same  source,  it  is 
not  necessary  to  go  beyond  that  source.  For 
example,  one  man  claims  to  be  the  heir  of  a 
decedent,  and  another  claims  to  be  his  de- 
visee. In  an  action  by  one  against  the  other, 
it  is  not  necessary  to  prove  the  title  of  the 
decedent.  The  only  question  is,  who  has  de- 
rived  title  from  him  ? 

In  the  next  place,  the  defendant,  instead  of 
resting  upon  the  defect  in  the  plaintitfs'  proof, 
went  on,  himself,  to  prove  that  the  title  of 
James  Taylor,  which  the  plaintiffs  claim  to 
have  inherited,  had  been  devised  by  him  to 
Mary  A.  Smith,  wife  of  the  defendant. 

So  that  the  defendant  then  showed  that  he 
relied  upon  a  title  4^rived  from  the  same 
source  as  that  upon  which  the  plaintiffs  de- 
pended. As  far  as  the  first  error  is  concerned, 
it  must  be  held  to  have  been  cured  by  the  de- 
fendant. 

Farther  on,  after  having  shown  a  record 
title  down  to  James  Taylor,  in  order  to  es- 
tablish the  relationship  between  plaintiffs  and 
James  Taylor,  they  offered  in  evidence^  the 
declarations  of  Ben.  Anderson,  their  father, 
that  he  was  the  brother  of  James  Taylor.  The 
form  in  which  the  offer  is  made,  as  stated  in 
the  bill  of  exceptions,  is  this : 

That,  previous  to  his  father's  death,  which 
occurred  in  1867,  his  father  told  him  that  he, 
Ben.  Anderson,  had  a  brother  named  James, 
who,  when  quite  young,  was  sold  in  slavery  to 
a  man  named  Taylor,  in  Virginia,  and  after- 
wards to  a  man  named  Allen  and  that  he 
(Ben  Anderson)  had  no  other  brother  and 
no  sister.) 

That  does  not  seem  to  go  very  far  towards 
establishing  the  fact  that  this  James  Taylor 
was  the  Virginia  James  Taylor.  The  only 
proof  is,  that  he  was  sold  to  a  man  named 
Taylor;  but  whether  that  brother  assumed 
the  name  of  his  master,  and  became  James 
Taylor,  is  not  pretended  to  be  testified  to. 

But  suppose  the  brother  had  been  identified, 
the  question  then  arises,  whether  the  declara- 
tions of  a  deceased  party  are  sufficient  to  es- 
tablish his  relationship  to  another  deceased 
party.  The  declarations  are  objected  to  on 
two  grounds :  1st.  The  mtness  is  not  proved  { 


I  aliunde  to  be  a  relation  of  the  family ;  and, 
i  2nd.  That  the  deceased,  whose  declarations 
\  are    offered    in    evidence,    are    not    proved 
aliunde  to  be  such. 

The  rule  on  that  subject  is,  that^ou  can- 
not establish  the  relationship  of  the  declarant 
himself  by  bis  own  declarations,  but  that  the 
relationship  must  be  proved  aliunde;  and 
when  ouce  that  is  established,  then  his  de- 
clarations as  to  ^kinship  of  other  parties 
are  admissible.  This  was  settled  in  the  case 
of  Banbury,  and  other  cases,  in  England,  In 
that  case  a  bill  in  chancery  in  the  first  in- 
stance, by  one  as  next  friend  of  an  infant,  was 
offered  in  evidence,  wherein  the  complainant 
describes  l^imself  as  the  uncle  of  the  infant  in 
question.  And  the  answers  of  other  parties, 
speaking  of  their  relationship  to  the  infant, 
were  offered,  all  of  them  beiug  dead.  These 
were  offered  in  evidence  as  the  declarations 
of  deceased  persons,  in  order  to  prove  the 
legitimacj'^  of  the  infant  in  question.  The' 
question  was  submitted  by  the  House  of 
Lords  to  all  the  judges,  and  they  unanimously 
held  that  such  declarations  could  not  be  re- 
ceived in  evidence  without  proving  aliunde 
that  the  uncle  and  the  other  so-called  relatives 
were  related  to  the  infant. 

There  is  an  exception  allowed  only  in  cases 
of  very  ancient  pedigree,  where  it  is  impos- 
sible to  find  proof  of  the  declarant's  relation- 
ship otherwise  than  by  his  own  declarations. 
But  even  in  that  case,  it  is  said  in  Phillips  on 
Evidence : 

'*  Still  some  degree  of  evidence  is  required, 
otherwise  a  mere  stranger,  by  claiming  alli- 
ance with  a  family,  might  assume  the  power 
of  materially  altering  the  rights  of  its  several 
branches  by  making  statements  in  his  life- 
time respecting  them." 

The  same  question  was  settled  in  the  case 
of  the  Leigh  Peerage  and  Berkley  Peerage 
cases.  In  which  it  was  held  that  the  relation- 
ship of  the  declarant  must  be  established 
aliunde. 

It  seems  to  us  therefore,  that  the  declara- 
tions of  Ben.  Anderson,  the  father  of  the 
plaintiffs,  were  not  admissible  to  show  that  he 
was  the  brother  of  James  Taylor. 

The  proof  was  followed  up  by  the  state- 
ments of  several  people  who  lived  on  the  ad- 
joining plantation  to  James  Taylor  that  they 
had  heard  both  James  Taylor  himself  and 
Ben.  Anderson  declare  that  they  were  brothers. 
Those  declarations  were  excepted  to.  As  far 
as  the  exception  relates  to  the  declarations  of 
Ben.  Anderson,  the  same  observations  might 
be  made  as  to  the  declarations  referred  to  in 
the  second  exception.  The  declarations  of 
James  Taylor,    however,   are    not  open    to 
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that  objection.  There  is  no  reason  why 
tfeej  should  not  be  received.  He  has  the 
fight  to  designate  his  heirs ;  whether  he  be 
mistaken  as  to  the  relationship  or  not  con- 
oems  uS  one  but  himself.  His  declarations 
were  properly  admitted. 

In  the  fourth  exception  it  appears  that  the 
plaintiffs  offered  evidence  tending  to  show  that 
Ben.  Anderson  and  Chloe  Anderson  were 
both  slaves  and  lived  on  the  same  plantation 
as  man  and  wife.  And  then  the  plaintiffs 
rested,  without  offering  any  proof  tending  to 
show  Hi  marriage  between  the  father  and 
naother  of  Ben.  Anderson,  or  that  Ben.  Ander 
son,  the  father,  and  Chloe,  the  mother  of  the 
plaintiffs,  were  married.  In  other  words,  the 
plaintiffs  content  themselves  with  proving 
that  the  father  and  mother  of  the  plaintiffs 
lived  together  as  slaves  and  as  man  and  wife. 
but  offered  no  proof  of  marriage,  either  ac- 
cording to  law  or  according  to  any  custom 
prevailing  at  the  time  in  any  State.  The  de- 
lendant's  counsel  prayed  the  court  to  instruct 
the  jury  that,  in  the  absence  of  such  testimony, 
they  must  And  for  the  defendant ;  which  the 
court  refused. 

Ordinarily,  we  know,  marriage  must  be  es- 
tablished by  proof  of  marriage  rites,  according 
to  law.  There  is,  however,  an  act  of  Congress, 
approved  6th  of  February,  1879,  which  pro- 
vides,  in  substance,  that  the  issue  of  colored 
persons  cohabiting  as  man  and  wife,  accord- 
wg  to  the  custom  prevalent  in  the  state  before 
the  emancipation  of  slaves,  shall  be  deemed 
legitimate. 

But  there  is  no  proof  in  this  case,  of  any 
marriage,  not  is  there  any  proof  of  the  custom 
in  that  regard.  Section  724,  R.  S.  D.  C, 
provides:  that,  "all  colored  persons  in  the 
District,  who,  previous  to  their  actual  eman- 
cipation,  had  undertaken  and  agreed  to  occupy 
the  relation  to  each  other,  of  husband  and 
wife,  and  were  cohabiting  together  as  such, 
or  in  any  way  recognizing  the  relation,  as  ex- 
isting on  the  26th  day  of  July,  1866,  whether 
the  rites  of  marriage  have  been  celebrated 
between  them  or  not,  are  deemed  husband 
and  wife,  and  are  entitled  to  all  the  rights  and 
privileges,  and  subject  to  the  duties  and  ob- 
ligations of  that  relation,  in  like  manner,  as 
if  they  bad  been  duly  married,  according  to 
law."  That  applies,  however,  only  to  those 
who  resided  in  the  District  of  Columbia,  and 
therefore  it  is  not  urged  in  this  case.  But  there 
is  a  statute  of  Virginia,  on  this  subject, 
passed  some  time  in  1866,  almost  in  totidem 
verbis,  with  the  statute  of  the  District  of 
Columbia,  which  applies  to  former  slaves, 
who  were  cohabiting  as  man  and  wife  at  the 
date  of  the  statute,  and  their  offspring. 


In  this  case,  however,  although  it  is  testified 
that  Ben.  Anderson  and  Chloe,  lived  as  man 
and  wife,  it  does  not  appear  that  they  con- 
tinued to  occupy  that  relation  at  the  time 
the  act  of  Virginia  was  passed.  There  is  no 
evidence  on  that  subject.  It  would  be  quite 
prudent,  perhaps,  for  the  plaintiffs,  in  an- 
other trial,  to  offer  that  Virginia  act  in  evi- 
dence. 

But,  as  the  case  now  -stands,  the  proof  does 
not  come  up  to  the  requirements  of  the  law, 
as  establishing  lawful  marriage  between  the 
parents  of  these  plaintiffs,  and  that  exception, 
we  think,  is  well  taken.  And  that  is  suffi- 
cient to  dispose  of  the  case,  and  involve  the 
necessity  of  a  new  trial. 

Before  we  leave  the  case,  however,  there  is 
one  other  matter  to  be  adverted  to : 

The  defendant  offered  a  paper  purporting 
to  be  the  will  of  James  Taylor,  whereby  this 
real  estate  was  devised  to  Mary  A.  Smith ; 
and  he  has  offered  evidence  further,  to  show 
that  she  took  sole  possession  of  such  real 
estate,  upon  the  death  (»f  Taylor,  by  virtue  of 
his  will,  and  has  ever  since  claimed  to  own 
the  same  by  virtue  thereof. 

This  suit  is  brought  against  the  husband, 
(Wm.  Smith,)  of  the  devisee,  in  that  alleged 
will.N  [t  is  not  proved  in  the  case  that  he  was 
in  possession  of,  or  that  he  claimed  to  own 
the  property.  This  was  not,  however,  form- 
ally excepted  to  by  the  defendant,  and  the 
defendant,  on  his  part,  undertook  to  show 
that  Mary  A.  Smith,  his  wife,  had  this  property 
devised  to  her,  and  took  possession  of  it  in 
pursuance  of  the  devise  ;  in  this  agumentative 
way,  showing  that  defendant  did  not  claim. 
I  merely  suggest  this  now,  to  show  that  on 
another  trial,  the  plaintiffs  had  better  prove 
affirmatively  that  the  defendant  was  in  pos- 
session. 

For  the  foregoing  reasons,  a  new  trial  is 
granted. 


Five  men  were  arrested  in  Philadelphia  fpr 
working  on  Sunday,  in  repairing  the  track  of 
the  Philadelphia  &  Reading  Railway.  At  the 
hearing  before  a  magistrate,  they  were  dis- 
charged on  the  ground,  that  the*  work  was 
necessary  to  the  public  welfare,  which  would 
be  interferred  with,  by  repairs  on  week  days 
involving  the  stopping  of  trains. 


A  LEGAL  gentleman  met  a  brother  lawyer 
on  Court  street  one  day  last  week,  and  the 
following  conversation  took  place:  "Well, 
Judge,  how  is  business?"  **  Dull,  dull ;  I  am 
living  on  faith,  and  hope."  "Very  good,  but 
I  have  got  past  you,  for  I'm  living  on  charity." 
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MwM  States  Supreme  <^om± 


No.  286— October  Term, 


New  Jersey  Zinc  Company  v.  Trotter. 

In  Error  to  Circuit  Court  of  the  United  States 
for  the  District  of  New  Jersey. 

The  jurisdicflon  of  the  Sapretne  Court  is  de- 
termined by  the  value  of  the  matter  in  dispute 
therein,  and  for  the  purpose  of  estimating  such 
value  reference  can  be  had  only  to  the  matter 
actually  in  dispute  in  the  particular  cause  in 
which  the  judgment  to  be  reviewed  was  ren- 
dered, and  not  to  the  collateral  eftect  of  the 
jndgment  in  another  suit,  between  the  same  or 
other  parties. 

Hilton  V.  Dickinson,  auie^  424,  and  Town  of  Elgin 
V.  Marshall,  1  Sup.  Ct.  Rep  ,  484,  followed.~iV. 
J,  Law  Jour, 

On  motion  to  dismiss. 

Mr.  Chief  Justice  Waite  delivered  the 
opinion  of  the  court : 

This  was  an  action  of  trespass  brought  by 
Trotter  to  recover  damages  of  the  New  Jersey 
Zinc  Company  for  entering  on  his  lands  and 
digging  up  and  carrying  away  a  quantity  of 
franklinite  ore.  There  were  three  counts  in 
the  declaration — two  quare  clausum  f regit, 
and  one  de  bonis  aspoi'tatis.  The  plea  was 
not  guilty.  No  other  issue  was  raised  by  the 
pleadings.  Neither  party  set  up  title,  so  that 
the  only  matter  in  dispute  was  the  liability  of 
the  Zinc  Company  to  pay  for  the  ore  which  it 
was  alleged  had  been  wrongfully  taken  and 
carried  away.  Trotter  recovered  a  judgment 
for  $3,320  damages,  and  $752.25  costs  of  suit. 
Frofti  that  judgment  the  ^inc  Company 
brought  this  writ  of  error,  which  Trotter  now 
moves  to  dismiss  because  the  value  of  the 
matter  in  dispute  does  not  exceed  $5,000. 

As  we  decided  at  the  present  term  in  Hilton 
'^.  Dickinson,  ante,  424,  our  jurisdiction  is 
determined  by  the  value  of  the  matter  in  dis- 
pute in  this  Court,  and  the  matter  in  dis- 
pute here  in  the  present  case  is  the  judgment 
below  for  less  than  $5,000.  It  may  be  that 
the  question  actually  litigated  below  related 
to  the  title  of  the  parties  to  the  land  from 
which  the  ore  in  controversy  was  taken,  and 
that  the  verdict  will  be  conclusive  oh  that 
question  as  an  estoppel  in  some  other  case ; 
but,  as  was  also  said  at  the  present  term,  in 
Elgin  V.  Marshall,  106  U.  S.  679  [S.  C,  1  Sup. 
C.  Rep.,  484],  for  the  purpose  of  estimating 
the  value  on  which  our  jurisdiction  depends, 
reference  can  only  be  had  to  the  matter  act- 
ually in  dispute  in  the  particular  cause  in 
which  the  judgment  to  be  reviewed  was  ren- 
dered, and  we  are  not  permitted  to  consider 
the  collateral  eflTect  of  the  judgment  in  another 


suit  between  the  same  or  other  parties.  It  is 
the  money  value  of  what  has  been  actually 
adjudged  in  the  cause  that  is  to  be  taken  into 
the  account,  not  the  probative  force  of  the 
judgment  in  some  other  suit.  Here  the  thing 
and  the  only  thing  adjudged  is  that  the  Zinc 
Company  was  guilty  of  the  particalar  tres* 
pass  complained  of,  and  must  pay  Trotter 
$3,320  lor  the  ore  taken  away.  Had  the  Zinc 
Company  pleaded  title  to  the  land  from  which 
the  ore  was  taken,  and  issue  had  been  joined 
on  that  plea,  a  different  question  would  have 
been  presented.  In  that  way,  the  land  might 
have  been  made  the  matter  for  adjudication, 
and  thus  the  matter  in  dispute  on  the  record. 
But,  as  this  case  stands,  only  the  possession 
of  Trotter  and  his  right  to  the  ore  are  in- 
volved. It  may  be  that,  in  order  to  find  pos- 
session in  Trotter,  the  jury  were  compelled  to 
find  that  he  had  title  to  the  land,  and  that  in 
this  way  the  verdict  and  the  judgment  may 
estop  the  parties  in  another  suit ;  but  that  will 
be  a  collateral,  not  the  direct,  effect  of  the 
judgment. 

The  motion  to  dismiss  is  granted. 


Clh'qmt  (|oui[t  of  the  Mvaid  S^taki, 


John  Stewart  vs,  William  M.  McGBUDBtt 
Treasurer ;  Joseph  Bryan  vs.  William  M. 
McGkuder,  Treasurer ;  Daniel  Stewart 
vs.  William  M.  McGruder,  Treasurer; 
A.  Austin  Smith,  Treasurer,  vs.  S.  C. 
Greenhow,  Treasurer ;  Samuel  S.  Carter 
vs.  S.  C.  Greenhow,  Treasurer. 

Eastern  District  of  Virginia. 

iDELIVERED  SBPTEBCBBB  441883.  BOND,  J. 

Coupons  a  legal  tender  for  taxes. 
Jurisdiction  of  the  United  States  Circuit  Court. 

Of  the  above-named  five  suits,  the  first  and 
second  are  suits  in  equity,  brought  in  each 
case  by  a  citizen  of  the  State  of  YirginiA» 
against  the  treasurer  of  Henrico  county,  in 
the  State  of  Virginia,  to  restrain  and  enjoin 
the  said  treasurer  from  levying  on  or  selling 
the  property  of  the  plaintiff  for  taxes  in  pay- 
ment of  which  the  plaintiff  h^s  tendered  cou- 
pons of  bonds  of  the  State  of  Virginia,  made 
receivable  for  taxes  by  the  laws  of  Virginia. 

The  third  is  a  suit  in  equity  brought  for  tha 
same  purpose  by  a  citizen  of  the  Kingdom  of 
Great  Britain  and  Ireland. 

The  fourth  is  an  action  of  trespass  bronght, 
originally  in  a  State  court  of  Virginia  by  a 
citizen  of  Virginia  and  removed  thence  to 
this  court. 

The  fifth  is  an  action  of  trespass  brought 
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originally  in  this  court  by  a  citizen  of  Vir- 
ginia, to  recover  dainnges  of  the  defendant* 
the  treasurer  of  the  city  of  Richmond,  on  the 
ground  that  the  plaintiff  is  deprived  of  a 
right  secured  to  him  by  the*  constitution  of 
the  Upited  States  by  a  seizure  of  his  property 
under  color  of  statutes  of  the  State  of  Vir- 
ginia. 

The  first  and  second  suits,  being  brought  in 
this  court  by  citizens  of  the  State  of  Virginia 
against  a  citizen  of  the  same  State,  involve  a 
question  of  jurisdiction,  which  it  is  necessary 
to  examine  and  decide. 

The  jurisdiction  of  the  circuit  courts  of 
the  United  States,  was  originally  fixed  by  sec- 
tion 11  of  the  act  commonly  known  as  the 
Judiciary  Act  of  September  24, 178d,  and  was 
expressed  in  these  words : 

"That  the  circuit  courts  shall  have  original , 
cognizance,  concurrent  with  the  courts  of  the 
several  States,  t)f  all  suits  of  a  civil  nature  at 
common  law  or  in  equity,  where  the  matter  in 
dispute  exceeds,  exclusive  of  costs,  the  sura  or  I 
Talue  of  five  hundred  dollars,  and  the  United 
States  are  plaintiffs  or  petitioners,  or  an  alien 
is  a  party,  or  the  suit  is  between  a  citizen  of 
the  State  where  the  suit  is  brought  and  a 
citizen  of  another  State." 

The  incidents  of  a  suit  cognizable  in  this 
court  under  the  above  section  are  : 

First.  A  matter  in  dispute  exceeding  five 
hundred  dollars. 

Second.  The  United  States  as  plaintiffs;  or 

Third.  An  alien  as  a  party ;  or 

Fourth.  The  suit  is  between  a  citizen  of  the 
State  where  the  suit  is  brought,  and  a  citizen 
of  a  dififerent  State. 

In  other  words,  the  suit  must  in  all  cases, 
involve  the  value  of  five  hundred  dollars,  but 
as  to  its  other  incidents,  it  may  be  brought  in 
either  of  three  events,  viz. : 

(1.)  When  the  United  States  are  plaintiffs. 

(2.)  When  an  alien  is  a  party. 

(5.)  When  the  suit  is  between  citizens  of 
different  States. 

The  jurisdiction  here  defined,  remained  un- 
changed till  the  passage  of  the  act  of  March 
8,  1876,  entitled,  "An  act  to  determine  the 
jurisdiction  of  the  circuit  courts."  &c,;  (Sup- 
plement to  Rev.  Stat.,  vol.  1,  p.  173,)  which  is 
in  these  words : 

"That  the  circuit  courts  of  the  United 
States,  shall  have  original  cognizance,  concur- 
rent with  the  courts  of  the  severat-^ates,  of 
all  suits  of  a  civil  nature  at  common  law  or  in 
equity,  where  the  matter  in  dispute  exceeds, 
exclusive  of  costs,  the  sum  or  value  of  five 
hundred  dollars,  and  arising  under  tlie  Consti- 
tution or  laws  of  the  United  States,  or  treaties 
made,  or  which  shall  be  made  under  their  au- 


thority, or  in  which  the  United  States  arc 
plaintiffs  or  petitioners,  or  in  which  there  shall 
be  a  controversy  between  citizens  of  different 
State?,  or  a  controversy  between  citizens  of 
the  same  State  claiming  lands  under  grants 
of  different  States,  or  a  controversy  between 
citizens  of  a  State  and  foreign  States,  citizens 
or  subjects." 

This  section  defines  the  present  jurisdiction 
of  this  court. 

In  analyzing  this  section,  we  find  the  juris- 
diction is  still,  as  in  the  original  I^f.  limited 
in  the  first  instance  to  cases  where  the  value 
in  dispute  exceeds  five  hundred  doUars,  but 
that  a  new  incident  of  jurisdiction  is  then 
added,  viz. : 

That  the  case  be  one  "arising  under  the  Con- 
stitution or  laws  of  the  United  States,  or 
treaties  made  or  which  shall  be  made  under 
their  authority." 

It  is  perfectly  clear  that  under  this  act  a 
suit  is  cognizable  in  this  court,  if — 

(1.)  The  value  in  controversy  exceeds  five 
liundred  dollars ;  and 

(2.)  The  case  is  one  "arising  under  the  Coa- 
Htitution  or  laws  of  the  United  States." 

In  such  a  case,  this  court  has  precisely  the 
same  jurisdiction  as  it  would  have  in  a  case 
in  which 

(1.)  The  United  States  were  plaintiffa;  or 

(2.)  In  which  there  was  a  controversy  be- 
tween citizens  of  different  States ;  or 

(3.)  Between  citizens  of  the  same  State 
claiming  lands  under  grant  of  different  States ; 
or 

(4.)  Between  citizens  of  a  State  and  foreign 
States,  citizens  or  subjects. 

We  repeat  that  under  this  act  every  case 
over  which  the  Court  can  have  jurisdiction 
must  first,  involve  an  amount  exceeding  five 
hundred  dollars,  and,  second,  it  must  have 
some  one  of  these  four  incidents  or  character- 
istics, viz. : 

(1.)  It  must  arise  under  the  constitution  or 
laws  of  the  United  States. 

(2.)  The  United  States  must  be  plaintiffs. 

(3.)  There  must  be  a  controversy  between 
citizens  of  different  States ;  or 

(4.)  Between  citizens  of  a  State  and  foreign 
States. 

If  a  suit  involves  a  sum  of  over  five  hundred 
dollars,  and  arises  under  the  constitution  or 
laws  of  the  United  States,  this  court  has  juris- 
diction precisely  as  it  would  have  if  a  suit  in- 
volved the  sum  of  over  five  hundred  doUars, 
and  the  United  States  were  plaintiffs,  or  if  it 
involved  the  sura  of  over  five  hundred  dollars, 
and  the  controversy  were  between  citizens  of 
different  States. 

We  do  not  see  how  anything  can  be  more 
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demonstrably  certain  than  this  result,  and  it 
is  only  necessary,  in  the  present  cases,  U>  in- 
quiie  further : 

I.  What  is  the  meaning  of  the  words  "aris- 
ing under  the  Constitution  or  laws  of  the 
United  States?" 

II.  Whether  the  present  are  cases  **arisisg 
ander  the  Constitution  or  laws  of  the  United 
States?" 

I.  The  words  "arising  under  the  Constitu- 
tion or  laws  of  the  United  States,"  are  first 
found  in  the  grant  of  judicial  power,  contained 
in  article  III,  section  2,  of  the  Constitution  of 
the  United  States,  where  these  words  are 
found  : 

"The  judicial  power  shall  extend  to  all 
cases  in  law  and  equity,  arising  under  this 
Constitution,  the  laws  of  the  United  States," 
&c. 

The  entire  jurisdiction  of  the  Supreme  Court 
on  writs  of  error  to  a  State  court,  is  drawn 
from  this  section,  which  confers  on  the  Su- 
preme Court  appellate  jurisdiction,  in  all  cases 
"arising  under  the  Constitution  or  laws  of  the 
United  States." 

So  that  the  question  whether  a  case  is  re- 
viewable on  writ  of  error  from  the  Supreme 
Court  of  the  United  States,  to  a  State  court 
always  turns  solely  on  the  question  whether 
it  is  a  case  "arising  under  the  Constitution  or 
laws  of  the  United  States." 

Hence  the  terms  in  which  the  United  States 
statute  defines  the  cases  in  which  a  writ  of 
error  will  lie  to  a  State  court,  are  an  exact 
definition  of  the  words,  "arising  under  the 
Constitution  or  laws  of  the  United  States." 

The  language  of  that  statute  is  as  follows  : 

Final  decrees  and  judgments  in  the  highest 
court  of  a  State,  may  be  re-examined,  <&c.,  in 
the  Supreme  Court  of  the  United  States  on 
writ  of  error  in  any  suit — 

(1.)  Where  is  drawn  in  question,  the  validity 
of  a  statute  of,  or  an  authority  exercised  under 
the  United  States,  and  the  decision  is  against 
their  validity ;  or 

(2.)  Where  is  drawh  in  question,  the  validity 
of  a  statute  of,  or  an  authority  exercised  under 
any  State,  on  the  ground  of  their  being  repug- 
nant to  the  Constitution,  treaties  or  laws  of 
the  United  States,  and  the  decision  is  in  favor 
of  their  validity  :  or 

(8.)  Where  is  drawn  in  question,  the  con- 
struction of  any  clause  of  the  Constitution,  or 
of  a  treaty  or  statute  of,  or  commission  held 
nnder  the  United  States,  and  the  decision  is 
against  the  title,  right,  privilege  or  exemption, 
specially  set  up  or  claimed  by  either  party, 
nnder  such  clause  of  the  said  Constitution, 
statute,  treaty  or  commission. 


Here  are  specified,  three  classes  of  cases  in 
which  a  writ  of  error  will  lie,  viz. : 

First.  Where  the  validity  of  a  statute  or 
'authority  of  the  United  States  is  in  question. 

Second.  Where  the  validity  of  a  statute  or 
authority  of  a  State  is  in  question,  as  being 
repugnant  to  the  Constitution  or  laws  of  the 
United  States. 

Third.  Where  the  construction  of  any  clause 
of  the  Constitution,  or  statute  or  commission 
of  the  United  States,  is  in  question. 

All  these  classes  of  cases  are  "cases  arising 
under  the  Constitution  or  laws  of  the  United 
States,"  for,  as  we  have  seen,  it  is  solely  from 
these  words  in  article  III,  section  2,  of  the 
Constitution,  that  the  power  of  the  Supreme 
Court,  to  review  decrees  of  State  courts  is 
drawn. 

In  these  three  specified  classes,  therefore, 
is  found,  as  we  have  said,  the  exact  definition 
of  the  words,  "cases  arising  under  the  Con- 
stitution or  laws  the  United  States." 

To  repeat  now,  what  we  have  already  estab- 
lished, we  say,  that  if  in  the  present  cases,  the 
first  and  second,  we  have  cases  in  which,  first, 
the  value  in  controversy  exceeds  five  hundred 
dollars,  and  second,  "arises  under  the  Consti- 
tution and  laws  of  the  United  States,"  then  we 
have  cases  falling  within  the  cognizance  of 
this  court ;  or,  in  other  words,  if  here  we  have 
cases  in  which  (1)  there  is  a  matter  in  suit  of 
the  value  of  over  five  hundred  dollars,  and  (2) 
if  the  suit  is  one  in  which  is  involved  either 
(a)  the  validity  of  a  statute  or  authority  of  the 
United  States,  or  (6J  the  validity  of  a  statute, 
or  authority  of  a  State,  on  the  ground  that  it 
is  repugnant  to  the  Constitution  or  laws  of 
the  United  States,  or  (c)  the  construction  of 
any  clause  of  the  Constitution,  or  statutes  or 
commission  of  the  United  States,  then  this 
court  has  jurisdiction. 

Looking  now  into  the  first  and  second  case, 
John  Stewart  v.  McGruder,  treasurer,  and 
Joseph  Bryan  v.  the  same,  we  find  that  the 
complainant,  in  each  case,  in  his  bill  of  com- 
plaint, after  setting  forth  his  grounds  of  com- 
plaint, which  are,  in  brief,  that  the  defendant 
is  illegally  and  wrongfully  threatening  and 
intending  to  enforce,  by  levy  and  distress, 
payment  of  a  tax  for  which  complainant  has 
already  tendered  payment  in  coupons  of 
bonds  made  receivable  for  taxes  by  the  laws 
of  Virginia — explicitly  alleges  that  "when 
the  State  of  Virginia  issued  the  coupons  in 
question  she  entered  into  a  valid  contract  with 
whoever  might  be  the  holder  thereof  to  receive 
the  same  in  payment  of  taxes  and  to  be 
exempt  thereafter  from  any  obligation  to 
pay  his  taxes  in  any  other  mediums  of  pay- 
ment**— and  that  the  act  of  the  General  As- 
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sembly  of  Virginia,  approved  January  26, 
1882,  forbidding  collectors  to  receive  coupons 
in  payment  of  the  same,  and  the  act  of  the^ 
General  Assembly  of  Virginia,  commanding 
the  collectors  to  levy  for  the  same,  after  the 
tender  of  coupons,  are  repugnant  to  section  ten 
of  article  one  ofthe  Constitution  of  the  United 
States,  and  are  therefore  void,  and  that  the  said 
defendant,  in  proceeding  to  levy  upon  your 
orator's  property,  in  obedience  to  the  pro- 
visions of  said  acts,  is  depriving  your  orator 
of  a  right  guaranteed  and  secured  to  him  by 
the  Constitution  of  the  United  States. 

Here  the  grounds  of  the  complainant's  case 
are  the  allegations,  first,  that  the  defendant 
threatens  to  do  the  wrong  under  authority  of 
two  acts  of  the  General  Assembly  of  Vir- 
ginia ;  and,  second,  that  said  acts  are  repug- 
nant to  the  Constitution  ofthe  United  States. 

Here,  then,  certainly  is  a  case  in  which,  to 
quote  again  the  language  of  the  United  States 
statute  above  cited,  *•  the  validity  of  a  statute 
or  authority  of  a  State  is  drawn  in  question  as 
being  repugnant  to  the  Constitution  or  laws 
of  the  United  States. 

Here,  then,  is  a  case  in  which  this  court  has 
express  and  unquestionable  jurisdiction. 

No  case  can  well  be  imagined  in  which  the 
requirements  or  incidents  of  jurisdiction — 
that  it  should  be  a  case  **  arising  under  the 
Constitution  or  laws  of  the  United  States  " — 
would  be  clearer. 

II.  Let  us  now  see  if  this  conclusion  is  in 
accordance  with  the  decisions  of  the  courts, 
and  especially  of  the  Supreme  Court  of  the 
United  States. 

In  Coal  Company  V.  Blatchford,  11  Wall., 
172,  Judge  Field  thus  states  the  jurisdiction 
ofthe  circuit  courts  of  the  United  States  un- 
der the  old  law,  or  the  eleventh  section  of  the 
Judiciary  Act  of  1789  : 

'  "  The  eleventh  section  of  the  Judiciary  Act 
of  1789,  vests  in  the  circuit  courts  original 
jurisdiction  of  suits  of  a  civil  nature  at  com- 
mon law  or  in  equity  when  the  matter  in  dis- 
pute exceeds,  exclusive  of  costs,  the  sum  or 
value  of  five  hundred  dollars,  in  three  classes 
of  cases :  Ist.  When  the  United  States  are 
plaintiffs  or  petitioners ;  2d.  When  an  alien 
is  a  party ;  3rd.  When  the  suit  is  between  a 
dtizen  of  the  State  where  the  suit  is  brought 
and  a  citizen  of  another  State." 

The  first  case  in  which  the  Supreme  Court 
of  the  United  States  had  occasion  to  pass 
upon  the  meaning  of  the  words  of  the  act  of 
March  5,  1876,  "  arising  under  the  Constitu- 
tion or  laws  of  the  United  States,"  was  the 
Case  of  Railroad  Company  v.  Mississippi, 
92  U.  S.,  185,  decided  in  1880. 

In  this  case  a  petition  for  mandamus  was 


filed  by  the  State  of  Mississippi  in  the  State 
court  to  compel  a  railroad  company,  char- 
tered by  the  State,  to  remove  a  stationary 
bridge  over  the  Pearl  river. 

The  company  sought  the  removal  of  the 
case  to  the  United  States  Circuit  Court,  on 
the  grounds  that  the  right  to  use  the  bridge 
was  vested  by  the  charter  in  the  company 
"  on  a  contract  with  the  State  of  Mississippi ; 
that  the  State  has  no  power  to  repudiate  that 
contract  or  to  impair  its  obligations ;  that  it 
is  a  vested  right  resting  on  a  contract,  and 
supported  and  sustained  by  the  Constitution 
ofthe  United  Stated."     (P.  139.) 

The  answer  of  the  company  also  set  up  the 
authority  of  an  act  of  Congress  authorizing 
the  bnildinor  and  maintenance  of  the  bridge. 

Judge  Marian,  in  delivering  the  decision 
of  the  court,  says  : 

'*  While  the  case  raises  questions  which  may 
involve  the  construction  of  State  enactments, 
and  also,  perhaps,  general  principles  of  law 
not  necessarily  connected  with  any  federal 
question,  the  suit  otherwise  presents  a  real 
and  substantial  dispute  or  controversy  which 
depends  altogether  upon  the  construction  and 
effect  of  an  act  of  Congress.  .  .  .  Is  it 
not  plainly  a  case  which,  in  the  sense  of  the 
Constitution,  arises  under  the  laws  of  the 
United  States  ?  If  regard  be  had  to  the  for- 
mer adjudications  of  this  court,  this  question 
must  be  answered  in  the  affirmative." 

It  is  settled  law,  as  established  by  well- 
considered  decisions  of  this  court,  pronounced 
upon  full  argument,  and  after  mature  deliber- 
ation, notably  in  Cohens  v.  Virginia,  6  Wheat., 
264  ;  Osborn  v.  Bank  of  United  States,  9  Id., 
738;  Mayor  v.  Cooper,  6  Wall,  247;  Gold 
Washing  and  Water  Company  v.  Ke^yes,  96 
U.  S.,  199;  and  Tennessee  v.  Davis,  *100  U. 
S!,  257:  1.  That  while  the  Eleventh  Amend- 
ment of  the  National  Constitution  excludes 
the  judicial  power  of  the  United  States  from 
suits  in  law  and  equity,  commenced  or  prose- 
cuted against  one  of  the  United  States  by 
citizens  of  another  State,  such  power  is  ex- 
tended by  the  Constitution  to  suits  commenced 
or  prosecuted  by  a  State  against  an  individual, 
in.  which  the  latter  demands  nothing  from  the 
former,  but  only  seeks  the  protection  of  the 
Constitution  and  laws  of  the  United  States 
against  the  claim  or  demand  of  the  State. 

That  a  case  in  law  and  equity  consists  of 
the  right  of  one  party  as  well  as  of  the  other, 
and  may  properly  be  said  to  arise  under  the 
Constitution  or  laws  of  the  United  States, 
whenever  its  correct  decision  depends  on  the 
construction  of  either. 

That  cases  arising  under  the  laws  of  the 
United  States  are  such  as  grow  out  of  th^ 
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legislation  of  Congress,  whether  they  consti- 
tute the  right,  or  privilege,  or  claim,  or  pro- 
tection, or  defence  of  the  party,  in  whole  or 
in  part,  by  whom  they  are  asserted. 

That  it  is  not  sufficient  to  exclude  the 
judicial  power  of  the  United  States  from  a 
I»nrticular  case  that  it  involves  questions 
which  do  not  at  all  depend  on  the  Coiistitu- 
tulion  or  laws  of  the  United  States  ;  but  when 
a  question  to  which  the  judicial  power  of  the 
United  States  is  extended  by  the  Constitution 
forms  an  in^^redientof  the  original  cause,  it  is 
within  tiie  power  of  Congress  to  give  the  cir- 
cnit  courts  jurisdiction  of  that  cause,  although 
other  questions  of  fact  or  of  law  may  be  in- 
volved in  it. 

This  case  decides  expressly,  first,  that  any 
cause  or  suit,  or  case  **  arises  under  the  Con- 
si  itntion  or  laws  of  the  United  States,"  when 
the  correct  decision  of  such  cause,  suit  or  case 
depends  on  the  construction  of  either  the  Con- 
stitution or  laws  of  the  United  States.  And 
second,  titat  such  a  case  arises  whenever  the 
Constitution  or  laws  of  the  United  States  are 
drawn  in  question  by  the  plainti^  or  the  de- 
fendant— ^that  is,  when  they  constitute  the 
right,  or  privilege,  or  claim,  or  protection,  or 
defence  of  either  party,  in  whole  or  in  part." 

If  only  the  "  federal  question  "  forms  **an 
ingredient  of  the  original  cause,"  the  case  is 
one  ''  arising  under  the  Constitution  or  laws 
of  the  United  States." 

It  certainly  cannot  be  necessary  to  argue  at 
length  that  in  both  the  cases  now  presented 
to  this  court  **  the  correct  decision  "  of  the 
case  must  depend  on  the  construction  of  the 
Constitution  of  the  United  States  as  applied 
to  the  acts  of  the  General  Assembly  of  Vir- 
ginia. 

But  the  case  of  Hawes  v.  Oakland,  104  U. 
S.,  450,  still  more  completely  reaches  our 
present  cases.  In  this  case  the  question  was 
of  the  right  of  a  single  shareholder  in  a  cor- 
poration to  bring  his  bill  against  the  corpora- 
tion to  restrain  or  control  the  action  of  the 
corporation. 

The  court  has  occasion  to  refer  specially  to 
the  case  of  Dodge  v.  Woolsey,  18  How.,  551, 
in  which  a  single  non  resident  stockholder  of 
the  Bank  of  Cleveland  was  allowed  to  bring 
his  bill,  in  the  Circuit  Court  of  the  United 
States  for  the  District  of  Ohio,  agaijDst  the 
bank.  The  court  says  that  ''  this  case  was 
one  that  peculiarly  belonged  to  the  federal 
jadiciary,  and  especially  to  this  court  to  de- 
termine, namely,  whether  the  Constitution  of 
the  State  of  Ohio  violated  the  obligation  of 
the  contract  concerning  taxation  found  in  the 
charter  of  the  bank."  The  court  thereupon 
proceeds  to  say : 


'As  the  law  then  stood,  there  were  no  means 
by  which  the  bank,  being  a  citizen  of  the  same 
State  with  Dodge,  the  tax  collector,  could  bring 
into  a  court  of  the  United  States  the  right, 
which  it  asserted  under  the  Constitution,  to 
be  relieved  of  the  tax  in  question,  except  by 
writ  of  error  to  a  State  court  from  the  Supreme 
Court  of  the  United  States. 

•*  That  difticnlty  no  longer  exists,  for  by  the 
act  of  March  5,  1875,  c.  157  (18  Stats,  pt.  5, 
p.  470),  all  suits  arising  under  the  Constitu- 
tion and  laws  of  the  United  States  may  be 
brought  originally  in  the  Circuit  Court  of  the 
United  States,  without  regard  to  the  citizen- 
ship of  the  parties. 

^'  Under  this  statute,  if  it  had  then  existed, 
the  bank,  in  Dodge  v.  Woolsey,  could  undoubt- 
edly have  brought  suit  to  restrain  the  collec- 
tion of  the  tax  in  its  own  name,  without  resort 
to  one  of  its  shareholders  for  that  purpose." 
P.  459. 

Here  we  have  an  express  decision  that  the 
act  of  March  3,  1875,  permits  a  citizen  of  a 
State  to  bring  suit  to  restrain  the  collection 
of  a  tax  levied  upon  it  on  the  ground  that  the 
levy  of  the  tax  is  repugnant  to  the  Constita- 
tion  of  the  United  States  in  the  Circuit  Court 
of  the  United  States  in  the  same  State,  with- 
out regard  to  the  citizenship  of  the  parties. 

Every  element  and  incident  of  the  present 
cases  of  John  Stewart  and  of  Joseph  Bryan 
against  the  tax  collector,  is  in  exact  accord- 
ance with  the  case,  and  it  must  be  held  to 
completely  decide  these  cases. 

Reference  might  also  be  had,  if  necesdary, 
to  the  case  of  Eaton  v.  Calhoun,  decided  by 
Judge  Baxter,  in  Flipper,  2593,  which  is  cited 
at  length  in  Gen.  Swayne*s  brief,  now  before 
this  court. 

But  perhaps  the  most  recent  decision  of 
authority  is  that  of  Mr.  Justice  Harlan,  of  the 
Supreme  Court  of  the  United  States,  in  the 
Circuit  Court  for  the  District  of  Illinois,  re- 
ported in  the  Chicago  Times  of  June  15,  1885. 

This  was  an  information  in  chancery. filed 
originally  in  the  State  court  by  the  Attorney- 
General  of  Illinois  against  the  Illinois  Cen- 
tral Railroad  Co.,  the  City  of  Chicago,  and 
the  United  States  of  America.  The  informa- 
tion asked  for  a  decree  in  general  affirming 
the  right  of  the  State  to  certain  lands  lying  in 
the  bed  of  Lake  Michigan.  The  defendant 
railroad  company  removed  the  cause  to  the 
Circuit  Court  of  the  United  States,  and  a  mo- 
tion was  thereupon  made  to  remand  the  cause 
to  the  State  court. 

In  deciding  this  motion.  Judge  Harlan 
says : 

''A  careful  analysis  of  the  pleading  shows 
(1)  that  the  relief  to  which  the  State  is  entitled 
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depends  in  part  upon  the  constraction.  opera- 
tion and  effect  of  Virginia's  act  of  cession  to 
the  United  States,  and  the  acts  of  Congress 
creating  the  Territory  and  admitting  the  State 
of  Illinois  into  the  Union  ;  (2)  that  the  rights 
of  hoth  parties  depend  mainly  upon  the  in- 
quiry whether  the  act  of  the  Illinois  legisla 
ture  passed  in  1878  is  in  violation  of  those 
clauses  of  the  Constitution  of  the  United 
States  to  which  reference  has  been  made. 

"It  seems  to  the  court  entirely  clear  that, 
according  to  the  adjudications  of  the  Supreme 
Court  of  the  United  States,  this  is  a  case  aris- 
ing under  the  Constitution  and  laws  of  the 
United  States. 

"That  it  presents  questions  which  may  be 
determined  without  reference  to  the  federal 
Constitution  or  of  the  laws  of  Congress,  or 
that  the  federal  questions  upo  i  which  the 
case  mainly  depends  are  raised,  not  by  the 
State  which  instituted  the  suit,  but  by  the 
defendant  company,  is  not  material.  In  Rail- 
road Co.  V.  Mississippi,  102  U.  S.,  140-1,  it 
was  ruled  that  the  Judicial  power  of  the  United 
States  extends  to  suits  by  a  State  against  an 
indivitlual,  in  which  the  latter  demands  noth- 
ing from  the  former,  but  only  seeks  the  pro- 
tection of  the  Constitution  and  laws  of  the 
United  States  against  the  claim  or  demand  of 
the  State  ;  that  a  case  in  law  or  equity  consists 
of  the  right  of  one  party  as  well  as  the  other, 
and  may  properly  be  said  to  arise  under  the 
Constitution  or  a  law  of  tlie  United  States, 
whenever  its  correct  decision  depends  on  the 
construction  of  either ;  and  *  that  it  is  not  suf- 
ficient to  exclude  the  judicial  power  of  the 
United  States  from  a  particular  case  that  in- 
volves questions  which  do  not  at  all  depend 
on  the  Constitution  or  laws  of  the  United 
States  ;  but  when  a  question  to  which  the  ju- 
dicial power  of  the  Union  is  extended  by  the 
Constitution  forms  an  ingredient  of  the  origi- 
nal cause,  it  is  within  the  power  of  Congress 
to  give  the  circuit  court  jurisdiction  of  the 
cause,  although  other  questions  of  fact  or  of 
law  may  be  involved  in  it.* 

"Did  the  act  of  1869,"  Judge  Harlan  con- 
tinues, •*  alone,  or  supplemented  by  its  alleged 
acceptance  on  the  part  of  the  company,  con- 
stitute a  contract  between  the  State  and  the 
company  within  the  meaning  of  the  contract 
clause  of  the  Federal  Constitution?  If  so, 
did  the  repealing  act  of  1873  impair  the  obli- 
gation of  the  contract,  or  does  it,  within  the 
meaning  of  the  fourteenth  amendment,  de- 
prive the  company  of  property  rights  without 
due  process  of  law? 

"These  questions  plainly  involve  a  con- 
struction of  the  Federal  Constitution,-  and 
the  rights  of  the  parties  so  materially  depend 


on  their  determination  that  the  conrt  does  not 
doubt  that  the  case  is  one  arising  under  the 
Constitution  of  the  United  States." 

Here  Judge  Harlan  says,  that  the  question 
(1)  whether  there  was  a  contract  within  the 
meaning  of  the  Federal  Constitution,  and  the 
question  (2)  whether  that  contract  is  impaired 
by  the  State  repealing  act,  involves  a  con- 
struction of  the  Federal  Constitution,  and 
hence  they  constitute  a  case  **  arising  under 
the  Constitution  of  the  United  States." 

In  the  present  cases  we  have  (1)  the  ques- 
tion  whether  the  acts  auihori2ing  the  issue  of 
the  coupons  in  question  did  or  do  constitute 
a  contract — a  question  already  explicitly  de- 
cided in  the  affirmative  by  the  Supreme 
Court  in  Antoni  v.  Greenhow,  and  the  ques- 
tion whether  the  acts  of  the  General  As- 
sembly of  Virginia  forbidding  the  receipt  of 
coupons,  and  directing  tax  collectors  to  levy 
after  tender  of  coupons  do  impair  the  said 
contract. 

We  have  here,  therefore,  the  exact  ques- 
tions which  are  declared  by  Judge  Harlan  to 
"  constitute  a  case"  arising  under  the  Consti- 
tution of  the  United  States,  and  hence  cog- 
nizable in  this  court. 

In  Manufacturing  Co.  v.  Vulcanite  Co., 
13  Blatchford,  388,  Mr.  Justice  Hunt  says 
after  citing  the  terms  of  the  act  of  March 
3,  1875 : 

"The  jurisdiction  of  the  federal  courts, 
under  the  Constitujtion  and  laws  of  the  United 
States,  depends  upon  two  points,  first,  as 
arising  from  the  subject  matter  of  the  contro- 
versy ;  and,  second,  as  dependent  on  the  char- 
acter of  the  parties.  The  act  of  1789  made 
the.  jurisdiction  of  the  circuit  courts  depend- 
ent on  the  character  of  the  parties.  The  act 
of  1875  has  altered  this  rule  and  given  to  that 
court  jurisdiction  in  all  cases  in  law  and 
equity  arising  under  the  laws  and  Constitu- 
tion of  the  United  States. 

In  Louisiana  State  Lottery  v.  Fitzpatrick, 
3  Woods,  222,  it  was  held  that  the  act  of 
March  3,  1875,  enlarged  the  jurisdiction  of 
the  circuit  courts  to  the  full  limits  authorized 
by  the  Constitution. 

That  a  bill  in  equity  charging  that  a  con- 
tract was  established  by  a  legislative  act  of 
the  State,  and  that  this  contract  was  impaired 
by  a  subsequent  act  of  the  legislature  of  the 
State,  ''  disclosed  a  case  arising  under  the 
Constitution  of  the  United  States  of  which 
the  circuit  court  had  jurisdiction,  irrespec- 
tive of  the  citizenship  of  the  parties." 

This  case  is  in  all  respects  parallel  with  the 
present  cases. 

In  Mayor  v.  Cooper,  6  Wall.,  253,  Mr,  Jus* 
tice  Swayne  says: 
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"Nor  i8  it  any  objection  that  questions  are 
involved  which  are  not  all  of  a  federal  char- 
acter. If  one  of  the  latter  exist,  if  there  be 
a  sincrle  such  ingredient  in  the  mass  it  is 
sufficient.  That  element  is  decisive  upon  the 
subject  of  jurisdiction." 

Judge  Dillon,  in  his  work  on  **  Removal  of 
Causes,"  lays  down  this  compendious  defini- 
tion : 

"There  must  be  some  question  actually  in- 
volved in  the  case  depending  for  its  dermina- 
tion  upon  the  correct  construction  of  the 
Constitution,  or  some  law  of  Congress,  or 
some  treaty  of  the  United  States,  in  order  to 
sustain  the  federal  jurisdiction  under  the 
clause  under  consideration,  namely, '  *'  suits 
arising  under  the  Constitution,  laws  or  treaties 
of  the  United  States."     Sec.  81,  p.  40. 

Other  authorities  to  the  same  effect  are: 
N.  O.  Waterworks  Co.  v.  St.  Tam.  Waterworks 
Co.,  14  Fed.  Rep.,  194;  Sawyer  v.  Parish  of 
Concordia,  12  Fed.  Rep.,  754;  Connor  v. 
Scott,  1  Dillon,  2  42. 

In  Sawyer  v.  Parish  of  Concordia,  12  Fed. 
Rep-,  754,  the  precise  question  of  jurisdiction 
here  involved  arose. 

The  plaintiff  sued  the  parish  for  a  sum  al- 
leged to  be  due  under  a  contract  between 
plaintiff  and  the  parish,  which  contract  he 
alleges  has  been  impaired  by  subsequent  acts 
of  the  legislature  of  Loqisiana. 

Both  parties  being  citizens  of  liouisiana, 
the  defendant  denied  the  jurisdiction  of  the 
court.    The  court  says : 

"  The  act  of  March  5, 1875,  made  some  radi- 
cal changes  in  the  practice  and  jurisdictional 
powers  of  the  circuit  courts.  .  .  •  The 
State  courts  of  coarse  have  ample  power  to 
try  this  case,  or  any  other  suits  involving  an 
interpretation  of  their  statutes  or  constitu- 
tion, and  before  the  act  of  March  8,  1875,  bad 
original  jurisdiction  over  such  cases  as  this 
to  the  exclusion  of  the  federal  courts.  .  .  . 
That  act  enables  this  court  to  try  concurrently 
with  the  State  courts  all  suits  of  a  civil  na- 
ture involving  over  five  hundred  dollars, 
'  arising  under  the  Constitution  and  laws  of 
the  United  States.'  Now  it  is  no  longer  ne- 
cessary, in  order  to  reach  the  federal  court, 
that  a  suitor  setting  up  any  such  right  or 
privilege  should  begin  his  action  in  the  State 
courts.  Such  a  right,  privilege  or  immunity 
makes  up  a  federal  question,  and  if  his  suit 
involves  such  a  question,  he  may  begin  it  in 
this  court." 

And  the  court  held  that  it  had  jurisdic- 
tion. 

In  N.  O.  Waterworks  Co.  v.  St.  Tam.  Water- 
works Co.  a  bill   was  filed  to  protect  com- 


plainant's rights,  by  enjoining  the  defendant 
from  further  action  in  the  premises. 

The  court  here  says : 

"  The  case  seems  so  narrow  that  the  coun- 
sel have  argued  but  two  questions :  (1)  Has 
the  court  jurisdiction?  (2)  Does  the  Constitu- 
tion of  the  United  States  protect  the  com- 
plainant agaiilst  the  repeal  of  its  <;harter? 
The  statement  of  the  second  question  seems 
to  dispense  with  argument  as  to  the  first. 
No  question  could  more  clearly  show  a  mat- 
ter in  dispute  *  arising  under  the  Constitution 
of  the  United  States.'  And  in  such  a  dis- 
pute original  jurisdiction  is  given  the  circuit 
courts  of  the  United  States  by  the  act  of 
March  5,  1875." 

Attention  is  specially  called  to  the  exact 
definitions  or  limitations  laid  down  in  the  fore- 
going cases,  to  the  right  to  invoke  the  juris- 
diction of  this  court. 

Under  the  act  of  March  5,  1875,  any  case 
which  involves  a  federal  question,  or  in  which 
such  a  question  "forms  an  ingredient  of  the 
original  cause,"  whether  it  is  set  up  by  the 
plaintiff  or  defendant,  whether  asserted  as  a 
right,  or  defense,  or  claim,  or  a  protection,  in 
whole  or  in  part,  is  a  case  "arising  under 
the  Constitution  of  the  Unite<l  States,"  and 
is  within  the  jurisdiction  of  this  court, 
wholly,  without  reference- to  the  citizenship  of 
the  parties. 

The  jurisdiction  of  the  court  under  the  act 
of  March  5,  1875,  depends  on  "  the  subject 
matter  of  the  controversy,"  not  on  "  the  char- 
acter of  the  parties." 

Further,  that  the  jurisdiction  is  not  excluded 
by  the  fact  that  other  questions  are  involved 
which  have  no  relation  to  the  Federal  Con- 
stitution or  federal  laws,  if  only  a  federal 
question  forms  one  element  of  the  case  which 
must  be  decided. 

The  fourth  and  fifth  cases  do  not  appear  to 
the  court  to  come  within  the  scope  of  the  act 
of  1875. 

The  amount  of  damages  claimed  in  the 
fourth  case  named  would  not  bring  it  within 
the  jurisdiction  of  the  circuit  court,  if  there 
were  no  other  objection,  being  but  $200,  and 
is  a  mere  action  of  trespass  for  damages,  in 
which  no  question  of  a  federal  character  is 
raised  by  the  pleadings.  The  cause  must  be 
remanded  to  the  State  court  from  which  it 
was  removed.  The  fifth  case  is  brought  under 
the  civil  rights  act,  but  does  not  in  the  judg-. 
ment  of  the  court,  under  the  decision  of  the 
Supreme  Court  come  within  the  scope  of  that 
act. 

Orders  will  be  passed  in  these  respective 
cases  in  accordance  with  this  opinion.  We 
have  to  acknowledge  our  indebtedness  to  the 
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counsel  who  argued  these  cases  for  the  excel- 
lent briefs  filed  herein,  which  have  served  to 
save  US  a  great  deal  of  labor  in  considering 
the  construction  of  the  act  of  1875. 


NOTES  or    BECENT    l¥E€ISIO!fS. 

Husband  and  Wife :  Separate  estate ;  pur- 
chase of  property. — A  married  woman  who 
bu^s  property  on  credit  roust  not  only  show 
that  she  has  a  separate  estate,  but  that  the 
purchase  was  made  on  the  credit  of  her  sepa- 
rate estate,  in  order  to  hold  the  property 
against  her  husband's  creditors.  [Lochman 
V.  Brobst.     Pa.    Chicago  L.  N.,  Aug.  18.] 

Husband  and  Wife :  Slander  by  wife ;  prac- 
tice.— In  a  declaration  against  a  husband  and 
wife  for  slanderous  words  spoken  by  the  lat- 
ter, an  omission  to  aver  that  they  were  spoken 
in  tiie  absence  of  the  husband,  whether  it  be 
ground  of  demurrer  or  not,  is  cured  by  ver- 
dict. [Quick  V.  Miller.  Pa.,  April  16.  1883. 
40  Leg.  Int.,  520.] 

Infant :  Tort ;  liability  of  parent, — Where 
a  bf)y  is  shot  intentionally  or  carelessly  by 
another  boy  with  a  shotgun  loaded  with  pow- 
der,  and  fired  off  in  the  streets  of  a  populous 
city,  the  parent  of  such  boy  is  liable  for  the 
injury  occasioned  thereby.  [Marrionneaux 
V.  Brtigier.    La.,  Jan.,  1883.     16  Rep.,  208.1 

Mai^ied  Women:  Real  estate;  husband's 
d"hfs, — A  built  a  house  on  his  wife's  land  ; 
the  l^ouse  and  lot  were  exchanged  for  a  farm, 
which  was  sold  and  the  proceeds  used  in  part 
payment  for  another  farm,  the  title  to  all  three 
pieces  of  land  being  in  wife.  A  debtor  seized 
upon  hay  cut  upon  the  farm  for  a  debt  due 
for  materials  sold  and  delivered  to  A  on  his 
own  credit  to  be  used  in  building  the  house. 
Held,  That  the  hay  was  not  attachable  on  the 
husband's <Jebt.  [Ackley  v.  Furh.  Vt.,  Jan., 
1883.     16  Rep.,  220.] 

Pleading:  Assignment;  amendment  after 
verdict. — In  an  action  by  the  assignee  of  a 
debt,  the  complaint  must  contain  an  averment 
of  sucli  assignment,  but  where  omitted  and  on 
trial,  proof  of  such  assignment  is  made,  the 
court  will  allow  the  plaintiff  to  conform  the 
pleading  to  the  proof  after  a  verdict  for  the 
plaintiff.  [N.  Y.,  L.  E.  &  W.  R.  R.  Co.  v. 
McHenry.  U.  S.  C.  C,  S.  D.  of  N.  Y.  July 
17,  1888.     16  Rep.,  195.] 

Practice  :  Service ;  last  day  falling  on  Sun- 
day,— Where  a  statute  requires  process  to  be 
Served  out  of  the  State,  or  by  publication 


within  the  State,  within  thirty  days,  and  the 
thirtieth  day  falls  on  Sunday,  service  made 
or  pubHcation  begun  on  the  thirty-first  day  is 
a  compliance  with  the  statute.  [Gibbon  v. 
Freel.     N.  Y.  Ct.  App.     16  Rep.,  181.] 

Real  Estate  Broker :  Commission ;  prac- 
tice.— To  entitle  a  real  estate  broker  to  recover 
commissions,  he  must  establish  his  employ- 
ment by  previous  authority  or  by  acceptance 
of  his  agency  and  adoption  of  hi«*  act. 
[Twelfth  St.  Market  Co.  v.  Jackson.  Pa., 
April  16,  1883.     40  Leg.  Int.,  320.] 

Corporation :  Receiver ;  right  of  pledgee  of 
Stock, — S.  made  a  conveyance  to  C.  of  certain 
property,  upon  special  trust,  to  secure  the 
debts  of  S.,  and  subsequently  transferred  to 
C.  his  stock  in  the  Q.  Co.  as  *»  pledge  and  col- 
lateral  security,"  to  secure  the  performance 
by  S.  of  the  conditions  of  the  trust  deed ; 
after  breach  in  the  conditions  of  the  trust 
deed,  C.  filed  a  bill  in  equity  and  asked  that 
a  receiver  be  appointed  of  the  Q.  .Co.,  charg- 
ing that  the  property  of  the  company  was 
managed  and  controlled  by  one  not  a  stock- 
holder, whose  control  was  adverse  to  the  in- 
terests of  the  creditors,  whose  management 
was  impairing  the  value  of  the  property,  and 
through  whom  it  had  become  impracticable  for 
C.  to  sell  the  stock  pledged  for  any  sum  com- 
mensurate with  its  just  value.  C.  held 
in  pledge  nearly  all  the  stock  of  the  Q.  Co., 
the  balance  of  the  stock  being  held  by  F.  as 
administrator.  Held,  That  C.,  though  not 
technically  a  creditor,  was,  as  pledgee  of  a 
majority  of  the  stock  for  the  benefit  of  the  S. 
creditors  to  be  considered  as  an  equitable 
creditor,  and  as  such  was  entitled  to  the  pro- 
tection of  the  court.  Held,  further.  That  the 
thing  in  litigation  was  in  the  view  of  equity 
not  the  stock  itself,  but  the  property  of  the 
Q.  Co.,  represented  by  the  stock :  Chafee  v. 
The  Quidnick  Company,  14  R.  I. 


Mti  OLouiita, 


EQVITT  COURT.-Jiuitte*  Ji^BMS. 

Sept.  4,  1888. 

Hallday  v.  Haliday.    Sale  finally  ratified. 

McNamara  v.  Keyser.    Auditor^s  report  ratified. 

Clark  V.  Seibert.    Same. 

Koones  v.  Budd.    Sale  ratified  nisi.  * 

Sage  V.  Sage.     Same. 

Zug  V.  Bailey.  Auditor's  report  ratified  and 
distribution  ordered. 

Bromer  v.  Heith.  Sale  ordered  and  W.  H. 
Browne  appointed  trustee. 

Weggemann  v.  Weggemann.  Sale  ratlAad  nisi 
and  reference  to  the  auditor  ordered. 

Moses  V.  Waggaman.  Testimony  of  non-resi^ 
dent  witnesses  ordered  taken. 

Power  V.  Welsh.    Sale  ratified  nisi. 
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Johnson  T.  Johnson.    Appearance  of  absent  de- 
fendant ordered. 

Dallas  T.  Dallas.    Sale  ratified  nisi  and  reference 
to  auditor  ordered. 

Dayton  v.  Dayton.    Sale  ratified  nisi  and  trus- 
tee directed  to  sell  notes. 

Speer  v.  Coyle.    Auditor's  report  ratified. 

Callighan  v.  O'Brien.    Auditor  directed  to  exe- 
cute order  of  reference. 

Yeabower  v.  Kengla.    Auditor's  report  ratified. 

Berry  v.  Thompson.     Order  appointing  A.  A. 
Bimey  guardian  ad  litem. 

Atchison  y.  Muirhead.     Bule  discharged  with 
costs. 

SiaPT.  5,  1883. 

Boswell  V.  Boswell.    Testimony  ordered  taken 
before  B.  T,  Hanley. 

Hoiikmeyer  v.  Neumeyer.    Pro  confesso  against 
J.  H.  Neumeyer  granted. 

Barber  v.  Gil  more  et  al.    Pro  confesso  against 
certain  defendants. 

National  Mutual  Insurance  Company  v.  Tyler. 
Appearance  of  absent  defendant  ordered. 

Mason  Y.   Mason.    Sale  ordered   and   Eugene 
Carusi  appointed  trustee  to  sell. 

Hockmeyer  v.  Neumeyer.    Commission  ordered 
to  get  answer  of  infant  defendant. 

In  re  William  H.  Zeph,  lunatic.    Auditor's  re- 
port ratified. 

Cornelln  v.  DeVaughn.     Sale  finally  ratified 
and  reference  to  the  auditor  ordered. 

iTacques  t,  Jacques.    Leave  to  file  amended  pe- 
tition. 

Smith  V.  Kobinson.     Order   allowing  W.    B. 
Jackson  and  George  J.  Seufterle  to  intervene. 

.Willard  v.  Wylie.    Auditor's  report  confirmed 
and  sale  ordt*red. 

Young  V.  Young.    Testimony  ordered  taken  be- 
fore B.  T.  Hanley. 

Morrison  v.  Bayland.    Testimony  ordered  taken 
before  A.  A.  Brooke. 

Berry  v.  Thompson.     Title  diverted  and  re- 
verted to  new  trustee. 

Riley  v.  Cox  et  al.    Pro  confesso  against  cer- 
tain defendant. 

Small  wood  v.  Lynch.    Sale  and  report  of  auditor 
finally  ratified. 

Sept.  6,  1883. 

Middletonv.  Middleton,    Pro  confesso. 

Caldwell  v.  Huss.    Same. 

Dodson  V.  Dodson.    Appearance  of  absent  de- 
fendant ordered. 

Stenzel  v    Otterbach.     Motion  to  dismiss  de- 
nied and  testimony  ordered  taken. 

Stroth  v.  Miller.    Sale  confirmed  and  reference 
ordered. 

Adams  v.  Adams.    Sale  ordered. 

Martin  v.  Lewis.    Injunction   denied  and  bill 
dismissed. 

Barbour  v.  Leddy.    Auditor's  report  confirmed 

Leddy  v.  Leddy.    Same. 

Clagett  V.  Brooke.     Clerk  directed  to  refund 
money. 

Adams  v.  Cooper.    Trustee  appointed. 

Sept.  7,  1883. 

Rodgers  v.  Rodgers.    Charles  Abert  appointed 
^ardian  ad  litem. 

Dungan  v.  Ward.    Judson  T.  Cull  appointed 
trustee  to  convey  title. 

Off"utt  v.  Rohrer  et  al.    Pro  confesso  against  all 
the  defendants. 

Utermehle  v.  District  of  Columbia.    Title  to 
sub-lot  2,  square  448,  vested  hi  complainant. 


CIBCVIT  COVBT JTiutle*  M««  Artlmr. 

Sept.  6,  1883. 
The  following  judgments  bv  default  were  given: 
Copperman  v.  Kurzman,  $1,500 ;  Plain  &  Co. 
V.  Nichols  &  Co.,  $1,200 ;  Brien  v.  Pumphrev, 
$598;  Same  v.  Downing,  $100;  Murphy  v.  Walsh, 
$260.53;  Waggaraan  v.  Budd,  $311.08;  Smith  v. 
Moore,  $648.48 ;  Harrison,  Havemeyer  &  Co.  v. 
O'Hare,  $1,466.30;  Warren  &  Co.  v.  Bird,  $160; 
Emery  v.  Smith  and  Gloss,  $230;  Hume,  Cleary 
&Co.  V.  Banagan,  $203.14;  Chilmer  v.  DarHng, 
$129.20. 


^h^  (!lourts. 


i^lKCriT    €OI7RT.— Bl«w  Salts  At  I««w. 

SCPT.  1,  1888. 
24718.  Henry  Braan  t.  Battlett  Thornton       Damagea, 
$5,000     Piifs  atly,  O.  CarrfuKton. 

2)719  William  Neitzy  ▼.  The  Baltimore  k  Potomac  R.  R. 
Co.  Damages,  tfi.Ooo  Plffs  attye.  Hlne  and  Uagner  h 
Maddox. 

SSPT.  3. 1888. 

24720.  Bennie  O  McQaay  v.  The  Baltimore  it  Potomae 
R.  U.  Ou.  Damages ,  #6.00o.  Plflfd  attys,  Bd wards  k  Bar^ 
nard. 

24721.  UiUery  Jordan  V.  Day  id  Tevine.  Replevin.  Plffs 
atty,  K  O.  Weaver 

24722.  Michael  Nash  v.  Edward  Coltiman.  Plea  of  title. 
Lot  7,  square  60S.    Plffs  atly,  E.  D.  Wright. 

Sbpt.  4,  188S. 

2472.3.  M.  W.  Gait.  Bro.  &  Go.  v.  W.T.  Filzgerald.  Note, 
$1M     Plffs  atty,  R.  frendaU. 

24724.  Sarah  ¥.  Johnson  v.  Anthony  Lially  et  al.  Dam- 
ages,  $2,000     Plffs  any,  J   McD.  (Jarringion. 

24726.  Charles  R.  L.  Crown  v.  The  Baltimore  k  Potomac 
R.  R  (^o.  Damages.  IIC.OOO.  FittB  aiiys,  Uine  and  Hagner 
k  Maddox. 

Skpt.  5, 1883. 
24726    Ames  k  Frost  v.  Robert  Yose.    Account.  $85.80. 
Plffs  atty,  F.  W.  Jones. 

SSPT.  e.  1883. 

24727.  Edward  L  Scott  v.  Chas.  W.  M.  Uabbell  et  al. 
Replevin     Plffn  aity.  L.  1.  O'Neal. 


IN  K4ftl7ITT.— l««fi  Ault*. 

S«PT.  8.  1888. 

8684  Horace  Jarboe  v  John  O'Nell  et  al.  Creditors' 
bill.  Com.  sol,  James  Fullerton.  Defts  sols  ,  J.T.Culi, 
E.  H.  Thomas  and  S.  T   Drury. 

Sbpt.  4, 1883. 

86S&.  Susan  Turner  v.  Harry  McGowan  et  al.  For  new 
trustee  to  convey.    (Jom.  sol.,  A.  C.  Richards. 

.s686  Anna  Berry  v  Elizabeth  Y  Thompson  pt  al.  To 
divest  title.    Com    sol.,  W.  W.'^oarman. 

8687  Lyman  H  Lamb  v.  The  Baltimore  k  Potomae  R. 
R  Company  et  al.  To  enjoin  defendant's  laying  track,  &c. 
Com.  sol  .Chas   A   Elliot. 

SsPT.  A.  1883. 

8688.  Frank  Lee  v.  The  United  Aid  Association,  If o.  1. 
Injunction.  Ac.    Com.  sol.,  H  T.  Wiswall. 

h689.  Mark  H.  Hopkins  et  al.  v.  William  McE  Dye.  In- 
junction, &c.    Com.  sol.,  W  B.  Barton 

SIPT.  6.  188.S 

8690.  Isabella  Dodson  v.  James  H.  Dodson.  For  divorce. 
Pom.  eol..  L.  C.  Williamson. 

8891.  Andrew  J.  Whittaker  v.  John  P.  Sampson  etal. 
Judgment  Creditors'  bill.    Com,  sol  ,  F.  W.  Jones. 

Sept.  7, 1883. 

8692  Emma  J  High  T.Henry  High.  Fordlvorce.  Odm. 
sol  .  A.  A.  Lipscomb. 

8693.  John  B.  (Magett  v.  Elias  E.  White.  Toconttme 
certain  deed.    Com.  sol.,  J.  J  Johnson. 

Skpt.  8, 1883. 

8694.  Mary  Whelan  et  al.  v.  Mary  McCarthy  et  al.  To 
sell     Com.  sol.,  W.  P.  Laselle. 


PBOBATK  COURT.— Jaatle«  Mmwati. 

ScPT    7.  1888. 

Estate  of  Mary  Wil«on,  otherwise  Mary  Sayre,  proof  of 
publication  filed;  order  appointing  Rebecca  ttintoa  ad- 
ministratrix on  bond  of  $1,400. 

Estate  of  Catharine  Ragan ;  order  appolaUMi  R|p|i*rd 
F.  Harvey  administrator  on  bond  of  $600. 
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Estate  of  Oatharine  Bojd  ;  floal  notice  Utaed  to  Oharles 
A.  Walter,  ezecator.  appointloff  September  28,  1888.  for 
•euiement. 

Will  of  Jamee  W.  Smith  fally  proTed  bj  the  three  attest- 
iiiff  witnessea. 

Estate  of  Obas.  L.Tertonireo;  order  appointing  Lncien 
E.  O.  Golliere  adniinlstrator  on  bond  of  $20U. 

In  re  Rachel  A.  Moore,  gnardian  ;  order  authorizing 
guardian  to  expend  portion  of  principal 

Estate  of  Sarah  Brown  ;  will  admitted  to  probate  and 
letters  of  administration  issued  to  Mary  Yirginia  Brown 
on  bond  of  $I0U,  and  qualified. 

Estate  of  Jobn  B.  Ruth  t  will  admitted  to  probate  and 
letters  of  administration  Issued  to  Maria  Ruth  on  bond  of 
$1,000. 

In  re  Charles  M.  Stephens;  petition  of  Mrs.  J.  M.  Van 
Dewalter  to  be  appointed  guardian. 

Estate  of  Margaret  M.  Whyte ;  letters  of  administration 
Issued  to  Warren  Whyte  on  bond  of  $1.<KK>. 

Will  of  Eilen  Doherty  ;  filed. fully  proven,  admitted  to 
proTate  and  letters  testamentary  Issued  to  John  Doherty 
on  bond  of  $1,000. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  MSTRIOTOF 
Columbia,  holding  a  Special  Term  for  Orpbans'  Coon 
Business.    September  7, 188.H. 

In  the  matter  of  the  Will  ot  Josi&h  Curtis.  M.  D.,  late  of 
the  District  of  Columbia,  who  died  at  London,  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Levi  (Curtis,  of 
Philadelphia.  Penn. 

All  persons  interested  are  hereby  notified  to  appear  in 
thU  court  on  Friday,  theSSth  day  of  September  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen. 
tary  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the-  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAONER.  Justice. 

Test:     86-8*       H.  J.  RAMsDELL,  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  oi  September,  188S. 
Tbom A8  B   Ckkslct  ) 

▼  \  No.  8840     Eq.  Doc.  28. 

Lucy  J.  Cbbblbt.  ) 

On  motion  of  the  plaintiff,  by  Mr.  J.  A.  Smith, his  solicitor. 
It  IS  ordered  that  the  defendant,  caose  her  appearance  to  be 
entered  herein  on  or  before  the  first  mle<lay  occurring  forty 
days  aft«*r  this  day ;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 
By  the  Court.  CH  AS.  P.  JAMES,  Justice. 

A  true  copy.  Test;  88.8       R.  J.  M  bios. Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  4th  day  of  September.  A.  D.  1888. 

Powxm  XT  al.     ) 

V.  >  Equity  Docket  No.  8S.    Clause  No.  80S8 

Walsh  bt  al     ) 

Rutledge  Willson,  trustee,  having  this  day  reported  that 
he  made  sale  on  the  7th  day  of  July,  A.  D.  1888,  of  lot 
numbered  (28)  twenty-six  of  tbe  recorded  sub-division  of 
original  lou  numbered  (1)  one,  (3)  two.  (8)  three,  (4>  four, 
(17)  seventeen,  (18)  eighteen  and  (19)  nineteen,  in  square 
numbered  (611)  five  hundred  and  eleven,  to  Brainard  H 
Warner,  for  the  9um  of  $686  AO,  or  98  cents  per  square  foot: 
It  is,  this  4th  day  of  September,  1888,  ordered,  that  the  said 
sale  be  and  the  same  is  hereby  ratified  and  confirmed  un 
less  cause  to  the  contrary  l>e  shown  on  or  before  the  6th 
day  of  October,  1888  Provided,  a  copy  of  this  order  t>e 
published  In  the  Washington  Law  Reporter  once  a  week 
for  three  successive  weeks  prior  to  said  8ih  day  of  October, 
1888. 

By  the  Court.  CHAS  P.  JAMES.  Justice. 

A  true  copy.  Test ;  86-8       R.  J.  Mcios,  Clerk. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Col  um- 
bia.  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  William 
J.  C.  DoHamel,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  thp  vouchers 
thereof,  to  the  subscriber,  on  or  l>efore  the  81si  day  of 
August  next ;  they  may  otherwise  bjr  law  be  excluded 
from  all  benefit  of  the  said  estate. 
OlTon  under  my  hand  this  Slat  day  of  August,  1883. 

ELIZABETH  H.  DuHAMEL, 
W*  K.  DvHamsl.  SoUeitor.  88-8 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  qF 
Columbia, 

Rati  a  F.  Sage  bt  al.     ) 

V.  \    Equity.    No.  8477. 

Maby  E   Sage  kt  al.    | 

John  K.  McNally  and  Edwin  B.  Haj,  trustees,  having 
reported  that  they  have  sold  sub  lot  14.  in  Hoffmans*-  re- 
corded subdivision  of  original  lot  )i,  in  squiire  6^,  with  the 
improvemenu  thereon.  In  the  city  of  Washington.  District 
of  Columbia,  to  Hugh  Donohoo,  for  the  sum  of  $I,779 : 

It  is,  this  4th  day  of  September,  A.  D.  1688.  ordered,  that 
the  said  sale  will  be  finally  ratified  and  confirmed  on  the 
6ih  day  of  October.  A.  D.  1888.  unless  cause  to  the  contrary 
be  shown  on  or  before  said  day. 

Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  before  said  day.       *  •       • 

•  •••••  •• 

By  the  Court.  CHARLES  P.  JAMES,  JnsUce. 

A  true  copy.       Test ;  86.8  R.  J .  Maioa,  Clerk, 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Coin  III  bia. 

Flobemce  B.  Koonks  bt  al.     ) 

V  [    Equity.    No.  7708. 

Phobbb  a.  L.  Budd  bt  al.     ) 

Frederick  Koones,  trustee,  having  reported  that  he  has 
sold  part  of  lots  24  and  26.  of  Kennedy  and  Webb*a  sub- 
division (recorded)  of  part  of  original  lot  one  (1),  in  sqnara 
No.  618,  with  the  improvements  thereon,  in  Washington 
City.  District  of  Columbia,  and  particularly  described  in 
these  proceedings,  to  Sue  B.  Ker,  for  the  sum  of  $886: 

It  is,  this  4th  day  of  September,  A .  D  1888,  ordered,  that 
the  said  sale  will  be  finally  ratified  and  confirmed  on  the 
6th  day  of  October,  A.  D- 1888.  unless  cause  to  the  oonuntry 
be  shown  on  or  before  said  day. 

Provided,  a  copy  of  this  order  be  published  o«ce  a  week 
for  three  successive  weeks  befure  said  day  in  the  Washing- 
ton Law  Reporter. 

By  the  Court.  CHAS.  P.  JAMES,  JnaUce,  fte. 

A  true  copy.  Test :         86-8         R.  J .  M  biq8.  Clerk. 


iNTHE  SUPREME  COURT  OF  TH>:  DISTRICT  OF 
l^olumbia, 
Ed  A  Ann  Dallas        ) 

Y  {     Equity.    No.  8688. 

Oliver  (\  Dallas  btal  ) 

The  trustee  in  this  cause  having  reported  to  the  coart 
that  he  has  sold  the  real  estate  mentioned  and  described  in 
these  proceedings  to  Mary  A  Murphy,  a.Dd  that  the  terms  of 
sale  have  been  complied  with  :  It  is,  this  4th  day  of  Sep- 
tember, A.  D.  1888,  ordered,  ibat  the  sale  be  ratified  unless 
cause  to  the  contrary  thereof  be  shown  on  or  before  tbe  tth 
day  of  October,  A.  D.  1883.  Provided,  a  copy  of  this  order 
be  published  in  some  newspaper  in  the  city  of  Washington 
once  a  week  for  thr«e  weeks  before  said  6ih  day  of  October 
next. 
By  the  Court.  CHAS.  P.  JAMES,  Justice,  Ac. 

Truecopy.         ,Tet«i;         86  8  K  J .  MEi06.<;ierk. 

I~^N    THE  SUPREME   COURT  OF  THE  DISTRICT  OF 
Columbia. 
Maby  T.  Dayton  bt  al.        ) 

V.  \    Iniquity.     No.  7801. 

t^OBNBLiA  H.  Dayton  bt  al.  ) 

On  consideration  of  the  report  of  James  M.  Johns tnn. 
trustee,  filed  iu  this  cause  on  this  day  :  It  is.  by  the  court 
this  4th  day  of  September.  18b3,  orderid.  that  the  sale  re- 
ported by  him  be  ratified  and  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  l>efore  October  1,  1888.  Pro- 
vided, the  usual  notice  be  printed  in  the  Washington  L«aw 
Reporter  for  two  weeki».  It  is,  further  ordered,  that  said 
trustee  sell  the  notes  to  be  given  by  L.  P  Shoemaker  and 
A.  F.  Fox,  for  the  face  value  thereof  and  as  proposed  in 
said  trastees'  report. 

.  By  the  Court                    CHAS.  P.  JAMES,  Justice. 
True  copy.         JTest^ 86-3     R.J.  Mbiqs.  Cierk. 

IN    THE   SUPI^EME  COUKT  OF  THE  DISTHICT  OF 
Columbia,  holding  an  Equity  (»urt,  the  4ih  day  of 
September,  1888. 
Nicholas  Wbogemknn         ) 

V.  >     No.  8676.    Eq  Doc. 

Fmancis  H.  Wkogkiunn  kt  al.  ) 

Ordered,  that  the  sales  made  and  this  day  reported  by 
John  F.  Hanna  and  Reginald  Kendall,  trustees  for  the  sale 
of  the  real  estate  in  this  cause,  be  ratified  and  confirmed 
unless  cause  to  the  contrary  thfi^fof  be  shown  on  or  before 
the  6th  day  of  October,  next  Provided.acopy  of  this  order 
be  inserted  in  some  newspaper  printed  and  published  In 
said  district  once  in  each  of  three  successive  weeks  belbrs 
said  day. 

The  report  states  that  the  south  part  of  sub-lots  18  and 

SO,  being  81  feetSH  inches  front,  sold  fer$fe.l60;  and  that 

the  north  part,  being  16  feet  8M  inches  front,  sold  for$8.(M8i 

By  the  Court.  CHAS.  P.  JAMES,  Jostiea. 

A  true  copy.  Test:  86 J       R.  J.  Mbiqa.  Clsxk. 
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IN  THE  SUPREfllE  OOirRT  OF  THE  DISTRICT  OF 
Oolnmbia.  the  6th  day  of  September,  1883. 
Th  k  National  Union  Insuranck  Co  i 

V.  >N0  8664.  Eq  Doc.23 

John  B.  Tyler  and  otbrbd.  ) 
On  motion  of  the  plaintiff,  by  Mr.  A  S  Wortbinf^ton, 
Its  solicitor,  it  is  ordered  that  the  defeudanis,  Albert  (». 
S  Reiley,  Thomas  B  Bryan .  Mar«raret  Heizeland  Henry  R. 
Selden.  onuse  their  appearance  tu  be  entered  herein  on  or 
before  the  first  rule>day  occnrrinK  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Court.  OUAS.  P   JAMES,  Justice 

True  copy.  Test :         S6-3  R.  J  .  Mkiqs.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  4ih  day  of  September,  1883. 
Patsky  Johnson        ) 

T.  >  No.  S68S.     Equity  Docket  23. 

Stkphbn  D  Johnson.    ) 

On  motion  of  the  plaintiff,  by  Mr.  R  B.  Lewis',  her 
solicitor.  It  is  ordered  that  the  defendant,  Stephen  D. 
Johnson,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurrins  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  in  case  ol 
default 
By  the  Court.  CHAS.  P   JAMES.  Justice. 

▲  true  copy.  Test:       86-3        R.  J.Mkios.  (Uerk 

iN  THE  SUPREME  COURT  OF  TUE  DISTRICT  OF 
Columbia,  the  4th  day  of  September,  1883. 
Albioencs  H.  6bown       ) 

T.  \     No.  24.674.    At  Law. 

Bradley  Barlow.  ) 

On  motion  of  the  plaintiff,  by  Mr.  J.  J.  Weed,  his 
attorney.  It  is  ordered  that  the  defend.-ini.  Bradley  Barlow, 
eanse  his  aprearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day;  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court  CHARLES  P.  JAMES.  Josiice. 

A  true  copy.  Test:         36-8       R  J.  Mkigs.  Clerk 

THIS  IS  TO  GIVE  NOTICE. 
Th.it  the  subscribers  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  theDistrictof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  cf  Administration  on  the  personal  estate  of  Jon;i- 
than  Taylor,  late  of  the  District  of  Columbia,  deo'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Toncher»< 
thereof,  to   the  subscriber,  on  or  before  the  3lst  day  of 
August  next;   they   may  otherwise  by   law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  Slst  day  of  Auirust.  1883 
.rOSEPHINE  E.  TAYLOR. 
WASHINGTON  DANENHOWER 
Frank  T.  Browninq,  Solicitor        36-8 

JN  THE  SUPREME  COURT  OF  TUE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  term  for  Orphans' 
Court  Business.  September  7,  1883. 
In  the  case  of  Charles  A.  Walter,  Executor,  of  Catharine 
Boyd,  deceased,  the  Executor  aforesaid  has,  with  the  ap- 
proTal  of  the  court,  appointed  Friday,  the  28th  day  of  Sep- 
tember. A.  D.  1883,  at  II  o'clock  a.  m.  for  making  payment 
and  distribution  under  the  court's  direction  and  control; 
when  and  where  all  creditors  and  persona  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  dull 
authorized,  with  their  claims  against  the  estate  properly 
Touched;  otherwise  the  Executor  will  take  the  benefit  of 
the  law  against  them  :    Provided,  a  copy  of   ihi^  order  be 

Eublished  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  said  da  v. 
Tt^fi:        36  3  H    J   RAMSDELL.  Register  of  Wills. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscribers,  of  tbe  District  uf  Columbia,  have 
obtained  from  the  Supremo  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busin^^ss. 
Letters  Testamentary  on  the  personal  estate  of  Robert 
B.  Pywell,  late  of  thti  District  of  ('olumbia,  deceased. 

Ail  persons  haying  claims  against  the  .•taid  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to   the  subscriber,  on  or  before  the  9th  dav  of 
August  next  ;    they    may  otherwise  by  law  be  t*xcluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  baud  this  9th  day  of  Angnst,  1883. 
EDWIN  F.  PYWELL. 
A.  M.  PYWELL, 
ROBERT  T.  PYWELL, 
£.  D.  Wright,  Solicitor.  SS-S  Executors. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  lor  Orphans'  Court  bufiiness. 
Letters  Testanientary  on  the  personal  estate  of  Beniamio 
F.  Grafton,  late  of  the  District  of  Columbia,  deoeased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  24th  day  ol 
August  next;  they  may  otherwise  by  law  be  excluded  front 
all  benefit  of  the^said  estate 
Given  under  my  hand  this  24th  day  of  August,  1863. 
VIRGINIA  A.  GRAFTON. 


RuTLBDOB  WiLLSON,  Solicitor. 


36-8 


JN  THE  SUPREME  COURT  OF  THE"  DISTRICT  OF 
Columbia,  tu)lding  a  Special  Term  for  Orphans'  Court 
Business      Angnst  31,  1883. 

In  the  matter  of  the  Estate  of  Nicholas  Johnson,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Benjamin 
F.  Rittenhouse. 

All  person*  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  21st  day  of  September  next,  at 
11  o'clock  a.  m  .  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue  aa 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  m  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test:  H.J.  RAMSDELL,  Register  of  Wills. 

Gordon  A  Gordon.  Solicitors.  S6  8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans' Court 
Business.    August  31, 1883. 

In  the  matter  of  the  Estate  of  Patrick  Eagan,  late  of  the 
District  of  Columbia  deceased 

Application  for  Letters  of  Administration  on  the  estate 
of  I  he  said  deceased  has  this  day  been  made  by  Benjamin 
F.  Rittenhouse. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  21st  day  of  September  next,  at  1] 
o'clock  a.  m  ,  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
ported previous  to  the  said  day. 

By  the  Court:  A  B  HAGNER,  Justice. 

Te8i:  U.  J.  RAMSDELL.  Register  of  Wills. 

Gordon  A  Gordon.  Solicitors.  •    86«S 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    August  31, 1883. 

In  the  matter  of  the  Estate  of  Andrew  Agan,  late  if  the 
District  of  (  olumbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Benjamin 
F.  Rittenhouse. 

All  persons  interested  are  hereby  notified  to  sppear  in 
tbisi  conn  on  Friday,  the  21st  day  of  September  next,  at  II 
o'clock  a.  m.,  to  8how  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provideo,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Couit.  A.  B.  llAGNER,.Tustioe. 

Test  H.J   RAMSDELL,  Register  of  Wills. 

Goi^DON  A  GOKDON,  SoUcitors.  S6-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Oourt 
Business.    August  Si.  1883. 

In  the  matter  of  the  Estate  of  George  A.  Heckel,  late 
ot  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Benjamin  F. 
Rittenhouse. 

All  persons  interested  are  hereby  notified  toappenr  in 
this  court  on  Friday,  the  21st  day  of  September  next,  at  11 
o'clock  a  m..  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  ac 
prayed:  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Jnstioe. 

Test :  H.  J.  RAMSDELL,  RegUter  of  WiHs. 

Gordon  k  Gordon,  Solicitors.  tft-8 
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THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Oolambia, 
bath  obtained  from  the  Supreme  Ooart  of  the  District 
of  Columbia,  holding  a  Spoclal  Term  for  Orphans*  Court 
business.  Letters  of  Administration  on  the  personal  estate 
d  Carl  Em  11  Wor«h,  llate  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
liBrebjr  warned  to  exhibit  the  Mme.  with  the  vouchers  there* 
of,  to  the  subscriber,  on  or  before  the  37th  day  of  August 
next;  thejr  m«y  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  87th  day  of  August,  188S 
—4RIST ~ 


Obarlbs  Waltbb,  Solicitor. 


CHRISTIAN  WORCH. 


S6S 


IN  THE  SUPREME  'JOURT  OF  THE  DISTRICT  OF 
Oolumbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    August  31. 1833 

In  the  matter  of  the  Estate  of  Erskine  Gittings,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  said  Erskine  Gittings,  late  of  the  United  States  Army, 
has  this  day  been  made  by  Samuel  E.  Gittings. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
eonrt  on  Friday,  the  21st  day  of  September  next,  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copv  of  this  order  be  published  once 
A  we»k  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  theC»urt.  A.  B.  HAGNER,  Asso.  Justice. 

Test :  H.J  R  AMSDELL.  Register  of  Wills 

A.  M.  MoBlair.  Solicitor.  S5-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'- Court 
Business.    August  81 ,  \9%^. 

In  the  matter  of  the  Estate  of  Mary  Powers  Tuttle,  late 
of  the  Disirictof  Columbia,  deceased 
Application  for  Letters  of  Administration  on  the  estate 

?f  the  said  deceased  has  this  day  been  made  by  John  B. 
Running,  a  creditor. 

All  persons  interested  are  hereby  notified  to  appear  iu 
this  Court  on  Friday,  the  )il»-t  day  of  September  next,  at  1 1 
o'clock  a.  m.,to  show  cause  why  Letters  of  Administration 
oh  the  estate  of  said  deceased  slionld  not  issue  as  prayed 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

B.v  the  Court  A.  B.  HAGNER,  Justice. 

Test:  H.  J.  RAMSDELL.  RegUter  of  Wills 

John  J.  Wbbd,  Solicitor. Bft-8 


IN   THE  SUPREMb  vJOURT  OF  THE  DISTRICT  Ot 
Columbia. 

Susan  Bbown  it  al.     ) 

V.  J    Equity.    No  8602 

CHARLBS  F.  Brown  bt  al.  ) 

The  trustee,  Samuel  Maddox,  having  reported  to  the 
court  that  he  has  sold  the  real  estate  In  the  proceedings  In 
this  cause  mentioned,  to  wit.  the  east  thiriy-flve  feet  front 
hy  the  full  depth  of  original  lot  6.  In  square  106.  on  the 
ground  plan  uf  Washington  t  ;ity .  in  the  said  District  to  Law- 
rence Sands,  at  and  for  the  lum  of  $4,661  24  and  that  the 
said  purchaser  has  fully  complied  with  the  terms  of  sale: 

It  18,  by  the  court,  this  21st  day  of  August.  A.  1>  1883, 
•rdered,  that  said  sale  be  ratifled  and  confirmed  unless 
eause  to  the  contrary  be  shown  on  or  before  the  loth  day 
•f  September,  A.  D.  1888.  Provided,  a  copy  of  this  order  be 
published  In  the  Washington  l^aw  Reporter  once  a  week 
lor  three  successive  weeks  before  said  iasi  named  day. 

By  the  Court.  A   K.  HAGNER,  Assu.  Justice. 

True  copy.       Test: 84-.S  R.  J.  Mams.  CHerk 


IN  THE  SUPKEUE  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conn 
Business.    August  24, 188S. 

In  the  matter  of  the  Estate  of  Samuel  Kirby,  late  of 
Washington  City,  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  of  Codicil  thereto  and  tor  Letters  Testamentary 
on  the  estate  of  the  said  deceased  has  this  day  been  made 
by  Arthur  B.  Claxton,  the  sole  executor  therein  named. 

All  persons  Interested  are  hereby  notified  to  appear  In  this 
court  on  Friday,  the  21st  day  of  Septembernext.  at  11  o'clock 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  th«  Washington  Law  Reporter  previous 
to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

T9ff  t :  H.J.  RAMSDELL,  Beg  IstM*  of  WilU. 

▲rpLBBT  it  EoMOHSTOif,  Solicitors.  84-8 


Ltegal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  tor  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Bemhard 
Kerens,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  8lst  day  of  Aug- 
ust next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  uf  the  said  estate. 
Given  under  my  hand  this  Slst  day  of  August,  188S. 

MAGDALENA  BERENS,  Ex'z. 
Warrbn  C.  Stonb,  Sol'r. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business     August  24, 1888 

In  the  matter  of  the  Estate  of  John  P.  Millard,  late  of 
the  city  of  Washington  and  District  of  Columbia,  deceased. 

Application  for  Letteis  of  Administration  on  the  eetaie* 
of  the  said  deceased  has  this  day  been  made  by  Elizabeth 
Slyer,  nominating  James  E.  Waugh.  as  Administrator. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
coon  on  Friday,  the  21st day  of  September.  1883.  next,  at  U 
o'clock  a.  ro.,  to  show  cause  why  Letters  of  Admlnistratioa 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  -Provided,  a  copy  of  this  order  be  published  on6e 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:  H  J.  RAMSDELL,  RegUter  of  Wills. 

E.  A.  Nbwman,  Solicitor.  »4-8 


IN  THE  SUPREME  COURT  OF  THE  DlSTBiOT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    August  17, 1888. 

In  the  matter  of  the  Estate  of  Mary  Wilson,  otherwise 
Mary  Say  re. 

Application  for  Letters  of  Administration  on  theeetata 
of  said  Mary  Wilson  otherwise  Mary  Sayre,  of  tbe  District 
of  Columbia,  has  this  day  been  made  tiy  Rebecca  Hinton. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  7ih  day  of  Septembernext.  at  li 
o'clock  a  m  ,  to  show  cause  why  Letters  of  AdministrattoA 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  week"  in  the  WaCshington  Law  Re|»ort«r 
previous  to  the  said  day. 

By  the  Court.  A.  B  HAGNER,  Justice. 

Test ;  H.  J.  RAMSDELL,  Register  of  Wilis. 

A  C.  Richards,  Solicitor.  ^-^ 


THIS  IS  ro  UiVK  NOTICE, 
That  the  subscriber,  of  the  District  of  (Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Charles  Case,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchei* 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  dt 
July  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

aiven  under  my  hand  this  6in  day  of  July.  1888. 

.1)8  8  IDA  L    CASE,  Executrix. 


qiHlS  IS  TO  GIVE  NOTICE 

X  That  the  subd'criber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col  im- 
bia,  holding  a  Special  Term  for  Orphans'  (^ourt  business. 
Letters  of  A dmini'tratiun  on  the  personal  estate  of  Mary 
G.  Harrts.  late  of  the  District  of  l>'olumbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
August,  1884  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  16' h  day  of  August,  188.\ 

KOBT    S.  CHEW. 

Hanna  Jl  .ToHNSTON,  Solicitors.  88-8 


THIS  IS  TO  (JIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Oolumbla.  hath 
obtained  from  tbe  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Lctiersof  Administration  on  the  personal  e«' ate  of  Dennis 
Dunn,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  »ame,  with  the  voochert 
thereof,  to  the  subscriber,  on  or  before  the  I7tb  dav  of 
August  next ;  they  may  otherwise  by  law  be  excluded  froa 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  17th  day  of  August,  UB8S. 

88-8  ANNIE  DUNN. 
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OEOBGE  B.  COBKHILL     - 


Editor 


In  Frick*s  Appbal  (4  Ohio  Law  Jour., 
131),  recently  decided  by  the  Supreme  Court 
of  Pennsylvania,  a  contract  for  the  sale  of 
certain  land  bad  been  executed  and  before 
any  money  had  become  due  thereunder,  the 
land  in  question  was  seized  and  sold  by  the 
sheriff,  upon  a  Judgment  obtained  against  the 
vendor  prior  to  the  contract  of  sale. 
^  The  amount  realized  at  the  sheriff's  sale 
was  more  than  sufficient  to  pay  all  the  judg- 
ments against  the  vendor,  and  more  than  the 
whole  sum  the  vendee  had  agreed  to  pay  for 
the  land,  the  excess  was  claimed  by  both 
vendor  and  vendee,  and  the  court  below 
ordered  it  to  be  paid  to  the  vendee,  on  a  find- 
ing by  the  auditor  that  he  had  not  l)een  guilty 
of  any  fraud  in  procuring  the  agreement. 

The  appellate  court  in  affirming  the  decree 
of  the  court  below,  held  that  under  the  agree- 
ment the  vendee,  in  equity  became  the  owner 
of  the  land,  subject  to  the  payment  of  the 
stipulated  price :  that  his  right  of  property 
flowed  from  the  contract  and  existed  before 
any  purchase  money  was  paid  (Siber's  Ap- 
peal, 2  Casey,  178),  that  the  vendor  was  no 
more  entitled  to  the  excess  than  if  the  equita 
ble  owner  had  sold  his  interest  at  private  sale 
for  a  sum  equal  to  that  excess  to  one  who 
took  it  charged  with  the  payment  of  the 
amount  due  for  the  legal  title  and  that  in 
either  case  the  excess  was  the  measure  of  the 
value  of  the  vendee's  interest  in  the  land  (cit- 
ing Siber's  Appeal,  stipra ;  Kerr  et  al.  v.  Day, 
2  Harris,  112.;  Carson  v.  Mulvany,  18  Wright, 
88 ;  Smith  &  Fleck's  Appeal,  19  P.  F.  Smith, 
474.) 

^  •  <mw  ■ 


The  number  of  patents  issued  during  the 
first  quarter  of  the  present  fiscal  year  is  five 
thousand  four  hundred  and  forty.  Last  year, 
in  the  same  period,  the  number  was  four 
thousand  eight  hundred  and  eighty-one. 


Hen.  Jerealah  8.  Black* 

At  the  meeting  of  the  Pittsburgh  Bar  to 
take  action  on  the  death  of  the  late  Judge 
Black,  the  following  appreciative  tribute  to 
the  memory  of  the  great  Pennsylvania  law- 
yer, was  paid  by  Ex-Chief  Justice  Agnew : 

Mr.  Chairman  :  I  am  glad  your  adjouin- 
ment  on  Saturday  has  given  me  an  opportu- 
nity of  meeting  with  you  in  the  expression  of 
sorrow  all  feel  for  the  death  of  an  eminent 
citizen,  a  great  lawyer,  and  an  upright  Judge. 
I  heard  of  it  too  late  last  week  to  express  my 
regret  for  his  death  ]and  sympathy  for  his 
loss. 

My  first  personal  knowledge  of  Jereniiah 
S.  Black  began  in  1852,  when  holding  a 
special  court  at  Greensburg.  It  was  just  at 
a  time  when  the  controversy  upon  the  statute 
of  limitation  leading  to  the  overthrow  of  the 
opinions  of  Chief  Justice  Gibson,  in  Wag- 
gonner  v.  Hastings  and  cognate  cases,  jostled 
rudely  the  exalted  admiration  of  Judge 
Black  for  the  former  chief  justice,  and  caused 
his  strong  nature  to  rebel  in  a  spirit  of  boil- 
ing indignation,  so  marked  afterward  in  his 
dissent  in  the  second  case  of  Hol^  v.  Ritten- 
house.  His  effort  then  was  to  impress  upon 
me  the  great  injustice  done  to  Judge  Gibson. 
The  profession,  however,  sustained  Chief 
Justice  Lewis.  It  was  at  the  same  court,  q 
afterward  told  me  with  unction,  I  was  about 
to  commit  bira  for  contempt.  Though  myself 
not  aware  of  the  fact,  as  I  was  not  intro- 
duced to  him  until  evening,  it  seemed  that, 
coming  into  the  little  old  court  room  at  Greens- 
burg, be  was  talking  outside  the  bar  in  his 
usual  genial,  but  rather  loud  tone  for  a 
court  room;  and  I  ordered  a  tip-staff  to 
silence  that  loud  fellow  outside. 

Few  men  have  filled  a  larger  space  in  the 
minds  of  Pennsylvanians  than  Judge  Black. 
As  a  judge  he  left  his  impress  upon  the  Juris- 
prudence of  the  State,  in  important  respects. 
The  great  case  of  Sharpless  v.  Philadelphia 
set  the  current  of  judicial  exposition  of  the 
constitution,  which  sustained  the  grand  rail- 
way system  of  Pennsylvania,  by  means  of 
municipal  subscriptions  to  their  stock.  An- 
tagonized as  he  was  upon  that  important 
question  by  Lewis  and  Woodward,  themselves 
eminent  judges,  and  supported  by  Lowrie 
and  Kflox,  his  of^inion  was  a  model  of  clear 
statement,  strong  argument  and  lucid  ex- 
pression, and  kept  its  place  until  a  constitu- 
tional amendment  superseded  it.  Later  in 
life  his  opinions  ran  in  a  channel  favorable 
to  a  wholesome  restriction  of  corporate  power ; 
a  doctrine  adopted  into  the  new  constitution, 
and  essential  to  the  welfare  of  the  State.    In 
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the  affairs  of  the  United  States  he  left  a  re- 
cord eqoally  lustrous.  Called  into  the  cabinet 
of  the  President  in  1857,  in  the  transition 
period  of  the  Union,  and  running  into  the 
clostttg  hours  of  an  administration  fated  to 
be  torn  by  elementary  discord,  sectional  dis- 
sension and  treasonable  secession,  he  bore 
himself  so  ** clear  in  bis  high  office"  that 
after  a  score  of  years  had  passed,  and  bright- 
robed  peace  had  taken  the  place  of  war,  he 
held  a  high  and  luminous  place  in  the  esteem 
of  his  countrymen.  Yet  this  happy  end  was 
not  reached  except  through  years  of  painful 
silence,  and  a  misconstruction  which  he  bore 
With  a  virtue  adding  new  lustre  to  his  char- 
acter. Few  men  could  have  suffered  so  long, 
under  the  severity  of  adverse  opinion,  to  pro- 
tect the  reputation  of  an  early,  but  severed 
friend.  Happily  vindication  came  before  the 
end,  to  brighten  the  closing  hours  of  an  illus- 
trious career,  and  in  this  repect,  our  only  re- 
gret is,  he  had  not  lived  longer  to  disperse  fully 
the  mists  enveloping  the  hours  of  the  nation's 
trial,  when  his  patriotism  reared  a  wall  of  de- 
fence against  the  machinations  and  assaults 
which  threatened  its  life. 

Judge  Black  was  a  true  type  of  a  class  of 
men  called  from  the  middle  walks  of  life, 
who,  by  the  vigor  of  their  intellects,  varied 
acquirements  and  native  energy,  force  their 
way  to  the  highest  positions,  and  command 
recognition,  notwithstanding  the  absence  of 
early  culture  and  of  the  mere  polish  of  ur- 
ban training.  Born  on  the  10th  of  January, 
1810,  of  Scotch-Irish  parentage,  he  partook 
of  the  rough,  strong,  manly,  earnest  and  re- 
ligious nature  of  that  hardy  race  which  peo- 
pled the  western  counties  of  Pennsylvania. 
He  was  a  true  representative  in  intellect, 
form  and  feature.  The  cast  of  his  mind  even 
surpassed  the  giant  mold  of  his  form,  while 
hU  countenace  portrayed  the  strong,  bold 
qualities  of  his  brain.  His  imagination,  like 
the  blows  of  a  blacksmith's  hammer,  drove 
brilliant  sparks  from  the  heated  mass,  crushed 
by  the  ponderous  strength  of  his  logic. 

He  was  a  great  lawyer,  yet  not  great  as 
some  viewed  him,  but  great  in  his  knowledge 
of  elementary  principles,  great  in  his  concep- 
tion of  right,  and  grand  in  his  masterly  ex- 
pression of  his  convictions.  It  was  the  great- 
ness of  vigorous  thought,  varied  acquirements, 
keen  perception,  forcible  utterance,  and  cap- 
tivating style.  But  he  was  not  great  as  a 
mere  lawyer.  Men  far  less  able  often  sur- 
passed him  in  research,  and  brought  more 
loi^cal  connection  and  legal  astuteness  to  the 
a^ument  of  mere  legal  questions.  His  real 
merit  as  a  lawyer  only  was  not  seen  so  much 
in  his  speeches  as  in  his  writings,  where  his 


concentrated  thought  and  his  combination  of 
qualities,  stores  c?  learning,  gems  of  litera- 
ture, shaped  by  his  favorite  reeling  (the  Bible 
and  Shakespeare),  cast  themselves  into  molds 
which  genius  alone  can  form. 

I  shall  not  detain  you  longer,  except  to  say, 
that  his  end  bore  witness  to  the  earnest  ooo« 
victions  and  strong  elements  of  his  nature. 
A  prayer  to  God  for  dying  strength  and  for 
the  welfare  of  a  wife  he  loved  with  the  strong 
throbbings  of  his  heart,  closed  a  life  ef  vir- 
tue. 


GeNSRAIi  Tebh. 


Rbpoktbd  bt  Fbakklut  H.  Hackst. 

Louisa  £.  STuneis 

Lavinia  H,  Hollidat  bt  al. 
Equity.    No.  4,075. 

/Decided  June  12,  1883. 

1  Justices  Haqneb,  Cox  and  Jamsb  sittincw 

2.  6.  and  W.  held,  as  tenants  in  common,  certain 
real  estate  in  this  District ;  W.  died  and  his  in- 
terest descended  to  his  heirs.  For  a  series  of 
years  G.,  and  afterwards  his  personal  represen- 
tatives, paid  the  taxes  on  the  moiety  ^;which  de- 
scended to  the  heirs  of  W.  On  a  bill  filed  for  a 
partition  or  sale  of  this  property,  it  was 

Held,  That  the  Statute  of  Limitations  mi^t  be 
pleaded  to  the  claim  of  G.'s  representatives  to  be 
reimbursed  from  the  fund  lor  the  taxes  paid  hjr 
them  and  their  testator  G  on  W.'s  moiety  of  the 
estate. 

2.  Claims  by  trustees  against  belrs  to  be  refan- 
bursed  for  taxes  paid  on  the  inheritanee,  and 
resting  upon  peculiar  facts,  stated  and  decided 
by  the  court. 

The  Case  is  stated  in  the  opinion. 

G.  W.  Cooper  for  heirs  of  W.  G.  Ewing. 

I.  G.  Kimball  for  Holladay. 

Mr.  Justice  Cox  delivered  the  opinion  of 
the  court. 

This  is  a  bill  filed  for  a  sale  and  partition* 
&c. 

In  May,  1853,  William  G.  and  George  W. 
Ewing,  brothers,  and  co-partners  in  Indiana, 
bought  lot  22  and  part  of  20  in  subdivision 
of  square  927  in  Washington,  taking  the  con- 
veyance  in  both,  their  names,  as  tenanta  in 
common. 

In  June  of  the  same  year  George  W.  Ewing 
bought  square  862  in  his  own  name,  but  with 
partnership  fnnds  and  for  the  l>eneflt  of  the 
partnership. 

William  died  first,  having  made  a  will  iMeh 
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was  inoperatlTe  in  the  District  of  Colombia. 
George,  his  brother,  inherited  <me-8ixth  of  his 
intestate  property  here,  and  thos  became  en- 
titled to  seven-twelfths  of  the  property  owned 
jointly.  George,  managed  the  common  prop- 
erty, paying  taxes  and  expenses  on  it  until 
his  death  in  ld66. 

George  left  a  will  by  which  be  devised  cer- 
tain property  to  his  executors,  as  trustees  to 
pay  the  income  only  to  his  children,  who 
were  his  heirs-at-law,  and  then  gave  it  over 
after  their  deaths.  He  also  directed  these 
executors,  out  of  personal  estate,  or  sale  of 
oertain  real  eataite  sitvated  tn  the  States,  to 
pay  taxes  on  all  the  testator's  lands  and  all 
other  necessary  expenses  of  protecting  any 
of  the  property  of  which  he  might  die  seized. 
The  residue  of  his  estate  was  given  to  his 
children.  This  will,  for  want  c^  proper  at- 
testation, was  inoperative ^in  this  District. 

The  present  bill  is  filed  by  Mrs.  Stnrgis,  one 
of  the  heirs  of  William  G.  Ewing,  against  the 
otber  heirs  of  William  and  those  of  George, 
to  sen  the  Washii^^n  property  for  distribu- 
tion of  proceeds.  In  the  seventh  clause  of 
the  bill  she  asks  that  the  share  of  each  heir 
be  paid,  after  the  repayment  to  the  estate  of 
George  W.  Ewing  of  the  taxes  paid  by  it  on 
the  same. 

Before  the  auditor  a  large  claim  was  pre- 
sented by  Jesse  Holliday,  present  trustee  under 
the  will  of  George  W.  Ewing,  for  reimburse- 
ment of  taxes  paid  by  George  W.  Ewing  in  his 
lifetime  and  by  his  executors  and  trustees  after 
bis  death.  This  was  audited,  and  exceptions 
to  the  auditor*s  report  filed.  The  present  ap- 
peal is  from  the  decree  sustaining  or  over- 
ruling those  exceptions. 

The  only  controversy  before  us  is,  what  al- 
lowances for  taxes  should  be  made,  and  to 
whom.  The  first  claim  relates  to  taxes  on 
William's  share  of  the  property.  The  au- 
ditor distinguishes  between  the  property  in 
square  827  conveyed  to  both  the  brothers,  and 
that  in  square  862  conveyed  tc»  George  alone. 
As  to  the  former,  he  holds  that  the  legal  title 
to  a  moiety  descended  to  William's  heirs,  and 
if  George,  or  his  representatives  paid  the 
taxes  on  it,  this,  if  not  a  mere  voluntary  pay- 
ment, giving  no  right  of  recovery  at  all,  at 
least  gave  Uiem  no  lien  on  the  land,  but  a 
mere  right  of  action,  to  which  the  statute  of 
limitations  might  be  pleaded  at  law  or  in 
equity,  and  this  defense,  which  is  made  on 
tl^  part  of  William's  heirs,  is  sustained. 

But  as  to  square  862,  of  which  the  legal 
title  was  in  George,  he  holds  that  George, 
being  a  trustee  for  his  brother  as  to  a  moiety, 
the  heirs  of  Willian  cannot  assert  their 
equitable  claim  to  it  without  reimbursing  his 


estate  for  his  proper  outlays  in  protectii^^  tlie 
trust  property. 

Holliday,  the  present  trustee  of  George's 
estate,  excepted  to  the  auditor's  ruling  in 
respect  to  square  827,  but  the  court  overruled 
his  exception.  As  inequitable  as  the  defense 
of  limitations  seems  to  be  in  suchta  case,  we 
do  not  see  how  it  can  be  avoided,  and  must 
hold  the  exception  to  be  properly  overruled. 

The  claim  for  taxes  paid  upon  William  G. 
Swing's  share  of  square  862,  divides  itself 
into  several  parts. 

The  first  is  for  taxes  paid  by  Greorge  W. 
Ewing  in  his  lifetime.  This  was  allowed  by 
the  amlitor.  It  was  excepted  to  on  the  ground 
that  it  was  included  in  a  settlement  of  part- 
nership affairs  made  between  George  W. 
Ewing  and  the  administrators  of  William 
with  the  will  annexed,  in  1865.  The  court 
sustained  this  exception  to  the  auditor's  re- 
port. 

We  think  the  court  erred  in  this  respect, 
and  that  the  evidence  does  not  show  this  item 
to  have  been  included  in  the  settlement,  but 
that,  on  the  contrary,  it  was  excluded,  be- 
cause the  will  not  operating  as  to  Washington 
property,  the  administrators  with  the  will  an- 
nexed did  not  feel  authorized  to  allow  it 
against  the  testate  property  which  alone  they 
represented. 

As  to  the  rest  of  the  claim,  i.  6.,  for  taxes 
paid  by  the  executors  and  trustees,  exceptions 
were  filed  by  William*s  heirs,  on .  several 
grounds,  viz. :  one,  that  Holliday,  as  to  this 
claim,  is  not  properly  before  the  court ;  an- 
other, that  the  claim  is  barred  by  the  statute 
of  limitations,  and,  thirdly,  that  if  it  is  to  be 
allowed  to  any  one,  it  should  be  to  the  heirs 
of  George,  and  not  to  the  trustees  appointed 
under  his  will. 

The  court  rightly,  as  we  think,  overruled  or 
ignored  the  first* two  points;  it,  however^ 
sustained  the  third,  and  in  this  last  ruling  we 
think  there  was  error.  It  has  been  already 
seen  that  the  trustees  under  the  will  of  George 
had  a  different  interest  from  that  of  his  heirs. 
They  hold  in  trust,  it  is  true,  to  pay  the  in- 
come to  the  heirs  during  their  lives,  but  as  to 
the  principal  of  the  estate,  for  other  parties. 
Their  property  was  a  different  fund  from  both 
the  residue  devised  to  the  heirs  and  the  in- 
testate property  descended  to  them.  The 
taxes  paid  on  the  Washington  property  was 
not  paid  by  the  heirs,  hut  from  the  trust  fund  * 
now  represented  by  Holliday.  If  they  are  re- 
paid, they  ought  to  go  back  to  the  same  fund. 
That  fund  ultimately  is  for  the  benefit  of 
parties  not  the  immediate  heirs,  and  any  re- 
duction of  the  fund  on  which  a  claim  could 
be  founded,  can  only  be  repaired  by  restoring 
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the  money  paid  to  the  same  fund. 

The  legal  title  descended  to  the  heirs,  and 
if  they  had  paid  the  taxes,  they,  as  trustees, 
would  have  been  entitled  to  reimbursement. 
But  the  person  from  whom  it  descended  pro- 
vided in  his  will,  as  we  shall  farther  see,  for 
payment  of  those  taxes  out  of  another  portion 
of  his  estate,  and  to  that  portion  we  think 
they  to  be  restored. 

The  next  part  of  Holliday's  claim  relates 
to  taxes  paid  on  George  W.  Ewing's  interest 
in  the  Washington  property. 

First,  as  to  taxes  paid  by  George  in  his  life- 
time. There  is  not  the  slightest  foundation 
for  this  claim.  It  is  equivalent  to  demanding 
from  a  man's  heirs  taxe§  paid  by  their  ances- 
tor on  descended  property,  for  the  benefit  of 
executors,  as  if  a  man  had  a  money  claim  on 
his  own  real  estate  for  his  outlays  on  it,  which 
passed  to  his  executors.  The  payment  of 
taxes,  of  course,  simply  extinguished  them  as 
an  encumbrance,  and  the  property  descended 
free  from  them. 

As  to  the  taxes  paid  by  the  executors  and 
trustees,  the  will  made  it  their  duty  to  pay 
these  taxes  on  all  property  of  which  the  tes- 
tator might  die  seized.  As  to  that  which  was 
not  included  in  the  trust,  but  in  the  residue 
devised  to  his  heirs,  this  direction  was  clearly 
for  the, benefit  of  his  heirs.  The  testator 
may  have  supposed  that  his  will  was  in  force 
in  the  District  of  Columbia,  and  that  the 
property  here  passed  under  the  residuary 
clause.  The  failure  of  the  will  in  this  red- 
pect  makes  no  difference.  The  property  des- 
cends Just  as  the  testator  probably  supposed 
that  he  had  devised  it,  and  this  direction  in 
the  will,  as  applied  to  this  property,  only  car- 
ries^ut  his  general  design.  It  was  the  duty  of 
the  trustees  to  pay  off  these  taxes,  not  to  as- 
same  them  as  a  lien  on  the  property  to  be  re- 
imbursed to  them  out  of  it;  and  Holliday  has 
no  claim  for  these  taxes.  His  exception  to 
the  auditor's  report  in  this  respect  was  right- 
fully overruled.  So,  we  think,  were  his  fifth 
and  sixth  exceptions. 

The  case  is  remanded  for  corrections  in 
the  account  in  conformity  with  this  opinion. 


The  word  **  Samaritan  "  cannot  be  made  a 
trade-mark  for  medicines,  as  in  the  combina- 
tion '*  Samaritan's  Root  and  Herb  Juices," 
according  to  the  opinion  of  the  Pennsylvania 
Supreme  Court  in  Desmond's  appeal,  decided 
on  the  16th  ult.  The  court  said  that  the  ap- 
propriation of  the  word  "  Samaritan  "  in  one 
combination  of  words  would  not  prevent  its 
being  used  in  all  other  combinations. — Brad- 
9treet^8. 


Sapr«iii«  Coari  of  I^dlASA. 

Percbll  v8.  English. 
From  (he  Marion  Circuit  Court, 

1.  Where  a  stairway  connected  with  the  apart- 
ments hired  in  a  tenement  house,  occupied  by 
several  tenants,  is  rendered  unsafe  by  temporary 
causes,  such^  as  the  accumulation  of  snow  and 
ice,  the  landlord  is  not  liable  to  the  tenant  who 
uses  such  stairway  with  a  full  knowledge  of  its 
dangerous  condition,  unless  there  Is  a  contract 
on  the  part  of  th^  landlord  to  keep  the  premises 
in  repair  and  fit  for  safe  use. 

2.  The  fact  that  premises  are  hired  out  in  apart- 
ments to  separate  tenants,  and  that  their  com- 
mon stairway  is  the  commou  passageway  of  all, 
will  not  change  the  principle  upon  which  rests 
the  landlord's  immunity  from  the  burden  of  re- 
pairing, nor  the  effect  of  the  contract  by  which 
the  premises  are  demised. 

3.  A  promise  to  repair,  made  after  the  lease  is 
entered  into,  \s  a  mere  nudvm  padvm^  and  tio 
liability  exists  on  the  landlord's  part  for  a  fail- 
ure to  make  such  repairs. 

Elliott,  J. — The  case  made  by  the  appel- 
lant's complaint,  shortly  stated,  is  this :  She 
was  the  tenant  of  the  appellee,  having  leased 
rooms  in  the  upper  story  of  a  building  owned 
by  him  ;  the  approach  to  these  rooms  was  by 
a  stairway  common  to  the  use  of  all  the  ten- 
ants of  the  building ;  the  railing  of  the  stair- 
way had  been  suffered  to  get  out  of  repair, 
and  was  rotten  and  loose ;  the  stairway  be- 
came dangerohs  and  unsafe  from  ice  and 
snow  which  covered  the  steps ;  the  appellant, 
in  attempting  to  descend,  slipped,  and  in  fall- 
ing caught  the  railing,  which  gave  way,  and 
she  fell  to  the  pavement  and  was  seriously 
hurt.  It  will  be  observed  that  the  complaint 
does  not  allege  that  the  landlord  had  con- 
tracted to  repair,  but  proceeds  entirely  on  the 
theory  that  the  duty  rested  upon  him  inde- 
pendently  of  contract. 

The  court,  upon  the  close  of  the  appellant's 
evidence,  directed  the  Jury  to  return  a  verdict 
for  the  defendant.  The  court  may,  there  is 
no  doubt,  direct  the  jury  to  return  a  verdict 
in  favor  of  the  defendant  in  a  proper  caae : 
Washer  v.  The  AUenville,  etc.,  Co.,  81  Ind., 
78 ;  Weis  v.  The  City  of  Madison,  76  Id.,  241 ; 
Haggard  v.  Citizen's  Bank,  72  Id.,  IS ;  Dodge 
V.  Gaylord,  58  Id.,  S65 ;  PleasAnts  v.  Fant» 
22  Wall.,  116. 

When  the  cause  of  action  declared  on  is 
negligence,  the  court  may  direct  a  verdict  for 
the  defendant,  in  cases  where  the  evidence 
wholly  fails  to  make  out  a  prima  fade  case. 
It  is  true  that  the  question  of  negligence  la 
generally  one  of  mingled  law  and  fact,  but 
there  are  cases  where  the  question  is  purely 
one  of  law.  Binford  v.  Johnston,  82  IndL,  426. 
Where  there  is  no  dispute  as  io  the  facta,  and 
no  controversy  as  -to  the  inferences  that  can 
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be  legitimately  drawn  from  them,  the  qaestion 
is  one  of  law,  and  the  court  may  rightfally 
take  the  case  from  the  Jury':  2  Thomp.  on 
Neg.,  1.286,  1,257;  thomp.  Charging  the 
Jury,  28 ;  Toomey  v.  London,  etc.,  8  C.  B.  N. 
S.»  146.  # 

The  right  of  the  court  to  withdraw  the  case 
fh>m  the  jury,  unquestionably  exists  in  cases 
where  negligence  is  the  issue,  as  well  as  in 
other  cases ;  but  whatever  may  be  the  charac- 
ter of  the  issue,  the  case  cannot  be  taken  from 
the  jury,  if  there  are  any  facts  proved  from 
which  the  jury  would  by  fair  and  reasonable 
inference  be  authorized  to  find  for  plaintiff. 
All  reasonable  inferences,  not,  however,  forced 
and  violent  ones,  are  to  be  indulged  in  favor 
of  the  plaintiff  on  such  a  case,  for  the  rule  is 
substantially  the  same  as  that  which  obtains 
in*cases  where  there  is  a  demurrer  to  the  evi- 
dence :  Hazzard  v.  Citizens'  Bank,72  Ind.,  130 ; 
Steinmetz  v,  Wingate,  42  Id.,  574 ;  Wilcuts 
V.  Northwestern,  etc.,  Co.,  81  Id.,  80;  Fritz 
V.  Clark,  80  Id.,  591.  If  the  evidence  given 
upon  the  trial  of  this  cause,  can  by  fair  intend- 
ment or  reasonable  inference  be  deemed  to 
make  out  the  cause  of  action  declared  on, 
then  the  appellant  is  entitled  to  a  reversal. 
It  is  not  sufficient  even  upon  a  demurrer  to 
the  evidence,  that  the  plaintiff  make  out  some 
cause  of  action ;  but  it  is  incumbent  upon  him 
to  make,  out  the  cause  of  action  set  forth  in 
his  complaint.  He  cannot  declare  on  one 
cause  of  action  and  recover  on  another.  There 
is  in  this  complaint  no  allegation  that  the 
appellee  had  agreed  to  keep  the  demised 
premises  in  repair,  and  even  if  a  contract  had 
been  proved,  it  is  doubtfbl  whether  the  ap- 
pellant could  have  been  allowed  to  succeed  on 
the  theory  that  there  was  a  contract.  But 
waiving  this  point,  and  going  to  the  evidence, 
we  are  clear  that  no  contract  was  proved. 
The  utmost  that  can  be  claimed  is,  that  the 
evidence  tends  to  show  a  voluntary  promise, 
made  after  the  contract  for  the  letting  of  the 
premises,  had  been  entered  into.  This  evi- 
dence did  not  establish,  nor  tend  to  establish, 
a  contract  on  the  part  of  the  landlord  to  re- 
pair; for  it  did  no  more  than  show  a  mere 
gratnitous  promise  creating  no  binding  obli- 
gation. The  rule  upon  this  subject  is  thus 
stated  in  a  recent  work :  **A  promise  to  repair, 
made  after  the  lease  is  entered  into,  is  a 
mere  nndum  pcuOum,  and  no  liability  exists 
on  his  (the  landlord's)  part  for  a  failure  to 
make  snoh  repairs."  Wood's  Landlord  and 
Tenant,  sec.  382 ;  Libbey  v^  Tolford,  48  Me., 
816 ;  Gill  V.  Middleton,  105  Mass.,  477 ;  S. 
C,  7  Am.  Rep.,  548;  Donpe  v.  Genin,  87 
How.  Fr.,  5 ;  S-  C,  45  N.  Y.,  119. 

The  case  iB>  therefore,  to  be  treated  as  one 


in  which  there  is  no  contract  on  the  part  of 
the  landlord  to  repair. 

Where  there  is  no  duty,  there  can  be  no 
actionable  negligence :  Cooley  on  Torts,  659 ; 
Add.  on  Torts,  sec.  28 ;  Whart.  on  Neg.,  sec. 
3.  In  cases  of  the  class  to  which  (he  present 
belongs,  three  of  the  essential  things  which 
the  plaintiff  is  required  to  establish,  are  the 
existence  of  a  duty,  that  it  is  owing  to  him, 
and  that  it  has  not  been  performed.  The 
material  part  of  the  appellant's  case  could  not 
be  made  out  without  showing  a  duty  owing  to 
her  from  her  landlord,  to  keep  the  demised 
premises  in  repair.  The  duty  of  the  landlord 
to  repair  does  not  arise  out  of  the  relation  of 
landlord  and  tenant;  on  the  contrary,  the 
relation  devolves  that  duty  upon  the  tenant. 
It  is  only  where  the  landlord  contracts  to 
maintain  the  premises  in  repair  that  he  is 
burdened  with  that  duty.  The  logical  con- 
clusion from  this  principle,  and  a  more  firmly 
settled  one  there  is  not  in  all  the  books,  is 
that  a  landlord  not  under  contract  to  repair, 
is  not,  as  a  general  rule,  responsible  to  the 
tenant  for  injuries  caused  by  a  defective  con- 
dition of  the  demised  premises.  In  a  care- 
fully written  article  in  the  American  Law  Re- 
view,  the  authorities  are  reviewed,  and  the 
rule  deduced  that  there  is  no  warranty,  express 
or  implied,  as  to  the  condition  of  the  demised 
premises,  and  that  the  tenant  must  determine 
for  himself  the  safety  and  fitness  of  the  prem- 
ises for  use  and  occupancy :  6  Am.  Law  Rev., 
614;  Taylor  on  Land,  and  Tenant,  6th  Ed., 
881.  This  is  the  rule  adopted  by  our  own 
cases:  Estep  v.  Estep,  23  Ind.,  114,  vide 
authorities,  cited,  p.  116.  Ordinarily,  there- 
fore, a  tenant  who  leases  property  takes  upon 
himself  all  risks,  except,  perhaps,  as  against 
latent  defects  not  discoverable  by  the  use  of 
ordinary  diligence,  and  cannot  recover  dam- 
ages from'his  landlord  because  of  an  omission 
to  make  the  premises  habitable  or  safe. 
Whether  a  tenant  would  have  a  right  to  aban- 
don the  premises,  if  the  means  of  access  to 
them  had  become  unsafe  and  dangerous,  is 
not  here  the  question.  The  question  here  is, 
whether  the  tenant  continuing  in  possession 
and  making  use  of  the  premises,  can  recover 
damages  for  personal  injuries,  caused  by  the 
unsafe  condition  of  the  means  of  ingress  and 
egress  ?  There  are  cases,  we  may  remark  in  . 
passing,  holding  that  even  where  the  landlord 
covenants  to  make  repairs  and  fails  to  do  so, 
the  tenant  must,  where  the  expense  is  not 
great,  make  them  and  charge  them  against 
the  landlord :  Cook  v.  Soule,  56  N.  Y.,  420 ; 
Loker  v.  Damon,  17  Pick.,  284;  Miller  v. 
Mariner's  Church,  7  Me.,  51 ;  Benkard  v. 
l^bcock,  'i  Rob.,  175.    The  duty  of  the  ten- 
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ant  to  keep  in  safe  condition  for  his  own  use, 
the  demised  premises  extends  to  all  the  appar> 
tenances  connected  therewith,  and  this  in- 
cludes steps,  stairways,  and  other  approaches. 
Whatever  passes  to  the  tenant  under  the  lease 
is,  for  the  term  designated,  under  his  control 
and  in  his  possession :  Pomfret  v.  Ricroft,  1 
Saund.,  5th  Ed.,  821 ;  Wood,  on  Land,  and 
Tenant,  sec.  21d ;  Auth.  n.  871.  If  he  neglects 
to  make  repairs,  and  suffers  the  premises  to 
become  unsafe,  it  is  clear  that  in  ordinary 
cases,  at  least,  no  action  will  lie  against  the 
landlord  for  injuries  suffered  by  the  tenant, 
and  caused  by  the  unsafe  condition  of  the 
premises,  arising  from  the  neglect  to  repair. 
It  is  obvious,  from  this  statement  of  funda- 
mental principles,  that  in  cases  of  an  ordinary 
tenanc3%  the  tenant  cannot  maintain  an  ac- 
tion against  the  landlord  for  injuries  caused 
by  the  neglect  to  repair  the  demised  premises, 
anless  the  landlord  has  expressly  covenanted 
to  repair. 

If  the  appellant  can  maintain  this  action,  it 
must  be  because  her  case  possesses  some  ele- 
ments which  carry  it  out  of  the  general  rule. 
The  only  element  in  this  case,  which  can  with 
any  plausibility  be  said  to  distinguish  it  from 
ordinary  oases  of  tenancy,  is  that  the  landlord 
hired  out  apartments  to  separate  tenants,  and 
thait  their  common  stairway  was  the  common 
passage  for  the  use  of  all.    It  is  difficult  to 
perceive  how  this  fact  can  exert  a  controlling 
influence  on  the  question  of  the  landlord's 
liability,  for,  whether  the  premises  are  demised 
to  one  or  to  many  tenants,  the  principle  upon 
which  rests  the  landlord's  immunity  from  the 
burden  of  repairing,  is  not  changed,  nor  does 
it  change  the  effect  of  the  contract  by  which 
the  premises  are  demised.    As  said   by  a 
writer  already  referred  to :  **  For  a  tenant  is 
at  once  a  bailee  and   a  purchaser ;  he  is  a 
bailee  because  of  his  ownership  being  deter 
minable  and  not  absolute ;  yet  being  exclu 
sive  while  it  lasts,  he  is,  by  the  mere  fact  of 
the  demise,  and  in  the  absence  of  special  un 
dertakings  to  that  effect,  charged  with  a  trust 
to  restore  the  property  in  substantially  the 
same  condition  as  when  he  took  it."    6  Am. 
Law  Rev.,  614.    It  would  seem  clear,  on  prin 
dple,  that  the  landlord's  duty  is  the  same 
whether  he  demises  to  one  or  to  many  ten- 
ants, so  far  as  concerns  his  liability  to  a  ten- 
ant for  personal  injuries  caused  by  a  failure 
to  repair.    In  Humphrey  v.  Wait,  22  Upper 
Canada,  C.  P.,  580,  the  plaintiff  had  hired 
apartments  of  the  defendant  in  a  building  oc- 
cupied in  part  by  other  tenants,  and  sustained 
injuries  by  stepping  through  a  hole  in  the  floor 
of  a  common  passageway  leading  to  the  apart* 
mentS)  and  it  was  held  that  an  action  could 


not  be  maintained  against  the  landlord,  and 
a  non-suit  was  directed.  In  the  oourse  of 
the  opinion,  delivered  in  tbat  case,  Hagarty, 
C.  J.,  said :  '*  It  would  be  a  singular  state  of 
the  law,  if  a  landlord  would  not  be  answerable 
if  he  demise^  the  stairway  with  the  upper 
story,  and  would  be  answerable  if  he  only 
gave  a  right  to  use  the  part  of  the  house 
actually  demised."  In  Grott  v.  Gandy,  2  E, 
&  B.,  845,  Lord^Caifapbell  said :  '*Now  let  us 
see  what  are  the  facts  alleged.  They  are 
these :  the  defendant  was  the  landlord  of  the 
premises  which  were  let  to  the  plaintiffs  from 
year  to  year ;  during  the  tenancy  the  premises 
were  in  a  dangerous  state  for  want  of  sub- 
stantial repairs;  the  defendant  had  notice 
from  the  plaintiff,  and  was  requested  to  repair 
them,  and  did  not  do  so.  There  is  no  allega- 
tion of  any  contract  to  do  substantial  repag*s. 
It  lies,  therefore,  on  the  counsel  of  the  plain- 
tiffs, who  are  the  actors,  to  establish  on  author- 
ity or  on  principle,  that  this  obligation  results 
from  the  relation  of  landlord  and  tenant.  Mr. 
Russell  can  produce  no  authority  in  his  favor, 
not  even  a  dictum.  And  I  have  heard  of  no 
legal  principle  from  whjch  it  would  follow  that 
the  landlord  was  bound  to  repair  the  prem- 
ises." 

In  Cartairs  v.  Taylor,  L.  R.,  6  Ex.,  216,  the 
doctrine  was  carried  to  the  extent  of  hold- 
ing that  there  is  no  liability  on  the  part  of 
the  landlord,  who,  himself,  occupied  a  part  of 
the  premises,  unless  it  is  shown  that  he  was 
negligent  with  respect  to  the  particular  act 
which  caused  the  injury.  The  English  oases 
agree  in  holding  that  for  injuries  for  a  failure 
to  repair,  no  action  will  lie  by  the  tenant 
against  the  landlord:  1  Add.  on  Tmrts,  240; 
Smith  on  Laad«  and  Tenant,  206;  Robbias 
V.  Jones,  15  C.  B.,  N.  S.,  221 ;  Payne  ▼• 
Rogers,  2  HL,  650. 

Turning  to  the  American  authorities,  we 
flnd  in  one  of  our  books  this  statemcuiit  of  the 
rule,  whether  too  broad  or  not  we  need  not 
stop  to  inquire :  "  The  liability  of  the  land- 
lord exists  only  in  favor  of  persons  who  stand 
strictly  upon  their  rights  as  strangers." 
Sherman  and  Redf.  on  Neg.,  sec.  50S.  An- 
other author  says :  '*  An  owner,  being  out  of 
possession,  and  not  bound  to  repair,  is  not 
liable  in  this  aeUon  (i.  e.,  for  nuisance),  for 
injuries  received  in  consequence  of  his  neglect 
to  repair."  Whart.  on  N^.,  sec  817.  Jn 
still  another  work  it  is  said,  in  speakiag  of  a 
landlord's  liability :  **  Nor  in  the  abseaoe  of  a 
covenant  to  repair,  is.  he  liable  for  injury  for 
the  faulty  construction  or  condition  of  the 
premises,  the  control  over  which  is  in  the 
hands  of  a  tenant,  either  to  a  tenant  ar  tlmd 
persons,"    Wood,  on  Land,  aiicl  Tenanti  sop. 
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384;  1  Thomp.  on  Neg..  328.  Id  14  How. 
Pr,,  163,  the  action  was  for  iujnries  received 
from  falling  down  a  stairway  forming  a  com- 
mon passageway,  by  one  tenant  occupying 
part  of  premises  also  occupied  by  other  ten- 
ants of  the  same  landlord,  and  it  was  held 
that  no  action  could  be  maintained.  The 
same  general  principle  is  declared  in  the  cases 
of  Doolittk  V.  Howard,  3  Duer,  464 ;  Rob- 
bins  V.  Mount,  33  How.  Pr.,  24.  In  Kaiser 
V.  Hirsh,  46  How.  Pr..  161,  it  was  held  that 
an  owner  who  occupied  a  part  of  the  house 
was  not  liable  for  an  injury  to  a  visitor  to 
one  of  his  tenants,  unless  it  was  shown  that 
his  (the  landlord's)  negligence  was  the  cause 
of  the  injury,  and  that  the  fact  that  he  occu- 
pied a  part  of  the  premises,  created  no  pre- 
Bumption  against  him;  a  like  doctrine  is 
declared  in  Moore  v.  Goedel,  34  N.  Y.,  527. 
The  Supreme  Court  of  California  held,  in  the 
case  of  Lonpe  v.  Wood,  51  Cal.,  586,  that 
there  was  no  liability  on  the  part  of  the  land- 
lord, arising  from  the  defective  condition  of 
the  walls  of  the  cellar. 

We  hav^  examined  the  oases  cited  by  the 
appellant,  and  do  nob  find  any  of  them  in 
point.  The  cases  in  the  Greorgia  Reports  are 
not  in  point,  because  they  are  founded  upon 
an  express  statute,  making  it  the  duty  of  the 
landlord  to  repair.  The  cases  of  Godley  v. 
Hagerty,  2  Penn.  St.,  387,  and  House  v. 
Metcalf,  27  Id.,  600,  were  actions  by  the 
stranger,  and  are,  therefore,  not  in  point. 

Fisher  v.  Thirkell,  21  Mich.,  1 ;  S.  C.  4 
Am.  Rep.,  422,  is  i^inst  rather  than  in  favor 
of  the  appellant;  In  that  case  the  landlord 
was  held  not  to  be  liable  to  one  who  suffered 
an  i^jnry  by  falling  through  a  scuttle  in  a 
sidewalk  adjoining  premises  in  the  possession 
of  a  tenant.  The  other  case  cited,  Shindle- 
baok  v.  Moon,  32  Ohio  St.,  264 ;  S.  C,  30 
Am.  Bep.,  584>  is  also  f^ainst  the  doctrine 
maintained  by  counsel.  In  that  case  the  in- 
jury was  occasioned  by  the  accumulation  of 
ice  upon  stops  leading  into  a  storeroom  owned 
by  delbndant,  but  occupied  by  a  tenant ;  and 
the  holding  was  that  the  landlord  was  not 
VsMe  for  injuries  sustained  by  a  stranger. 
la  closing  the  opinion,  it  was  said :  *'  And 
again  it  was  the  loe  that  occasioned  the  acci- 
dent. It  is  not  averred  that  it  was  the  duty 
of  the  landlord  to  remove  this  ice,  nor  does  it 
appear  that  he  was  called  upon  to  do  it.  If 
this  ice  was  a  nuisance  to  the  passing  public, 
endangering  their  lives  and  limbs,  it  was  a 
nuisance  arising  during  the  continuance  of 
the  lease.  It  was  a  thing  temporary  in  its 
nature,  a  defective  condition  of  things  such  as 
the  tenant  was  called  npon  to  remedy,  and  not 
the  landlord,  as  between  landlord  and  tcQ^^n  V 


We  have  in  our  investigation  found  one 
case  which  lends  support  to  the  general  doe« 
trine  for  which  appellant's  counsel  contend. 
The  case  to  which  we  refer  is  that  of  Looney 
V.  McLean,429  Mass.,  33 ;  S.  C,  37  Am.  Rep., 
295.  In  that  case  the  wife  of  the  tenant  of  a 
part  of  a  tenement  house,  occupied  by  several 
families,  was  injured  by  the  giving  away  of 
one  of  the  steps  of  the  stairway  leading  to 
the  roof  of  a  shed  in  common  use  by  the  ten* 
ants  for  the  purpose  of  drying  clothes ;  and  it 
was  held  that  an  action  would  lie  against  the 
landlord.  'The  question  is  not  discussed,  and 
only  cases  from  Massachusetts  are  cited,  and 
they  do  not  decide  the  point.  On  the  con^ 
trary,  such  of  them  as  apply  to  the  relation 
of  landlord  and  tenant,  recognize  the  rule 
that  the  landlord  is  not  liable  to  the  tenant 
for  a  failure  to  repair.  Two  of  them  do  not 
touch  upon  the  subject  of  a  landlord's  lia- 
bility.  One  of  the  two  is  upon  the  question 
of  the  liability  of  a  railroad  company,  whick 
constructs  a  passageway  across  a  public 
street,  and  the  other  is  upon  the  same  general 
question.  But  conceding  the  soundness  of 
the  ruling  in  that  case,  it  does  not  apply  to 
the  case  at  bar,  for  here  the  cause  of  the  in- 
jury was  not  the  defective  construction  of  the 
stairway,  or  its  unsafe  condition  at  the  time 
the  premises  were  leased.  The  stairway 
here  is  directly  connected  with  the  part  of 
the  premises  leased  to  the  appellant ;  in  the 
Massachusetts  case  it  was  otherwise. '  Here 
the  thing  which  made  the  stairway  unsafe  was 
the  temporary  covering  of  snow  and  ice.^ 
While  in  the  Massachusetts  case,  the  unsafe 
condition  was  permanent,  and  had  long  ex- 
isted. 

It  is  not  necessary  for  us  in  the  present 
case,  to  lay  down  any  general  rule  upon  the 
subject  of  a  landlord's  liability  to  a  tenant 
occupying  apartments  in  a  tenement  hoose 
occupied  by  other  tenants.  It  is  suflScient  for 
us  to  ascertain  and  state  a  rule  governing 
cases,  such  as  that  made  by  the  evidence 
before  us.  We  are  satisfied  the  authorities 
warrant  us  in  adjudging  that  where  a  stairway 
connected  with  the  apartments  hired  in  a  tene- 
ment house,  occupied  by  several  tenants.  Is 
rendered  unsafe  by  temporary  causes*  such  as 
the  accumulation  of  snow  and  ice,  the  land- 
lord is  not  liable  to  the  tenant  who  uses  such 
a  stairway,  with  a  full  knowledge  of  its 
dangerous  condition,  unless  there  is  a  contract 
on  the  part  of  the  landlord  to  keep  the  prem- 
ises in  repair  and  fit  for  safe  use.  Any  c^her 
rule  would  entail  upon  landlords  a  grievous 
and  unjust  burden — cast  upon  them  a  dnty 
which  long  settled  rules  has  imposed  npoa 
tb^  t^Df^ntSf  and  which  results  in  imperiling 
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the  interests  of  an  owner  out  of  possession 
and  relieving  those  in  possession  of  his  prop- 
erty from  that  care  which  the  law  imposes 
Qpon  bailees  and  others  occupying  analogous 
positions.  If  any  other  rule  is  adopted,  then 
the  owner  is  charged  with  the  duty  of  watch- 
ing steps  leading  to  every  part  of  the  premises, 
and  in  keeping  them  free  from  all  temporary 
obstructions.  For  let  it  once  be  granted  that 
the  landlord  is  liable  for  obstructions  or  de- 
fects not  permanent  and  not  growing  out  of 
the  character  of  tlie  structure,  it  will  be  im- 
possible to  draw  any  line,  and  be  must  be 
held  accountable  for  all  obstructions  or  defects, 
no  matter  how  transient  their  character. 
Whether  a  landlord  hiring  apartments  to 
many  tenants  iis  liable  for  latent  defects,  or 
for  faults  in  the  construction,  or  for  permanent 
defects  in  the  common  passage-ways,  we  do 
not  decide.  The  evidence  before  us  shows 
that  the  ice  and  snow  made  the  stairway  un- 
safe and  caused  the  accident.  But  for  the 
ice  and  snow,  which  the  tenant  could  have 
removed  with  very  little  labor,  or  at  a  trifling 
expense,  the  appellant  could  have  used  the 
stairway  in  perfect  safety.  We  are  satisfied 
that  the  court  below  was  right  in  holding  that 
the  cause  of  the  accident  was  the  accumula- 
tion of  the  ice  and  snow  upon  the  stairway, 
and  that  for  an  injury  resulting  from  such  a 
cause,  a  landlord  who  had  no  covenant  to 
repair  is  not  liable. 
,  Judgment  affirmed. 


S«pr«ni«  Coort  of  P^nnAjlTanlii. 

Shoemaker  v.  Styles. 

Attorney  and  Client :  Confidential  ReUUiona ;  Prac- 
tice ;  Rules  of  Court  as  to  Depositions. 

tht  relation  of  attorney  and  client  gives  rise  to 
great  confidence,  and  the  attorney  is  presumed 
to  have  the  power  to  stronely  influence  his  cli- 
ent, and  to  gain  by  his  good  nature  and  credu- 
lity, and  to  obtain  undue  advantages  and  gratu- 
ities. Hence  the  law  often  declares  transactions 
between  them  void  which  between  other  persons 
would  be  unobjectionable.  Unless  the  transac- 
tion is  fair,  it  is  deemed  a  constructive  fraud. 

Jf  an  attorney  fraudulently  claims  the  right  to  re- 
-tain  out  of  the  money  of  his  client  a  larger  sum 
than  the  Jury  find  to  be  Just,  he  forfeits  all  claim 
to  any  compensation. 

A  receipt  is  only  prima  fade  evidence. 
Courts  have  power  to  make  rules  respecting  the 
filing  of  depositions,  and  cannot  be  reversed  for 
enforcing  them. 

Errob  to  the  Court  of  Common  Pleas  of 
Iiebigb  county. 

In  a  suit  between  the  plaintifiTs  decedent 
and  the  Lehigh  Valley  Railroad  Company, 
December  2d,  1869,  a  verdict  in  favor  of  the 
plaintiff  was  had  for  $5,118.90.  March  23, 
1871,  this  verdict  and  it9  ipt^rest,  in  all, 


$5,502.81,  was  paid  to  Mr.  Stiles,  the  plaintiff's 
counsel,  and  also  costs  of  witnesses,  $161.40, 
were  paid  to  the  prothonotary  of  Bucks  coun- 
ty. On  the— day  of  March,  1871,  Mr.  Saeger, 
the  plaintiff's  decedent,  went  to  the  office 
of  Mr.  Stiles,  and  was  paid  $4,302.81,  leaving 
a  balance  of  $1,100  in  the  hands  of  Mr.  Stiles ; 
Mr.  James,  of  Bucks  county,  was  associate 
counsel  at  trial ;  this  balance  wis  retained 
pending  the  settlement  of  fees,  costs,  dbc., 
upon  the  allegation  of  Mr.  Stiles  that  wit- 
nesses were  unpaid,  and  that  he  was  in  need 
of  money.  Mr.  Saeger,  running  through  a 
period  of  six  to  eight  months,  called  repeated- 
ly upon  Mr.  Stilus  for  full  settlement,  but  he 
was  postponed  under  the  pretext  that  the 
fees  of  Mr.  James  had  not  been  paid,  and  that 
the  costs  were  still  unsettled.  These  facts 
were  offered  to  be  proven  by  the  deposition  of 
Mr.  Saeger.  In  the  meantime,  Mr.  Saeger 
paid  his  witnesses,  and  the  $161.40,  bill  of 
costs  for  plaintiff's  witnesses,  remained  with 
the  Prothonotary.  Mr.  Stiles  procured  an 
order  from  Mr.  Saeger  to  draw  these  costs, 
and  sent  the  order  for  costs  to  Mr.  James,  and 
who,  by  the  direction  of  Mr.  Stiles,  but  with- 
out authority  from  Mr.  Saeger,  drew  them 
and  retained  them  as  fees ;  thas  the  attorneys 
had  in  actual  cash  $1,261.40  of  their  clients 
money,  and  after  deducting  fees,  the  balance 
was  due  the  plaintiff's  decedent.  Mr.  James 
was  paid  a  retainer  of  $50,  and  Mr.  Stiles  also 
$50  at  the  same  ^time,  for  which  Mr.  Saeger 
gave  Mr.  Stiles  a  note  of  $100. 

When  the  $4,^02.81  was  paid,  Mr.  Stiles 
made  a  statement  as  follows : 

"  William  Saeger  v.  Lehigh  Valley  R.  R.  Co. 
In  Common  Pleas  of  Lehigh  and  Bocks 
counties. 

December  28,  1869,  verdict.  .  .  $5,118  90 
Interest  from  December  25, 1869,  to 

March  28, 1871 888  91 


Deduct  fees,  etc. 
Note  .... 


$5,502  81 
.  $1,000  00 

100  00  1,100  00 


$4,402  81 
Received  the  above  sum  of  $4,402.81  in  foil 
as  above.  William  Saeger."  . 

At  the  trial  this  receipt  was  proven  and 
admitted  in  evidence,  and  was  held  to  be  con- 
clusive by  the  court,  and  the  jury  was  in- 
structed to  find  for  the  defendant,  if  they 
believed  Saeger  had  signed  the  receipt. 

Opinion  by  Trunkey,  J.  April  16th, 
1888. 

By  itself,  the  receipt  in  prima  facie  evidenoe 
that  Saeger  consented  to  the  deduction  ot 
$1,000  by  the  defendant  for  his  service ;  bqt  if 
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is  by  no  means  conclusive.  A  receipt  is  like 
any  other  parol  admission  of  the  party,  and 
is  open  to  explanation  or  correction,  and  he 
may  show  that  it  was  made  bj'  mistake,  or 
does  not  exhibit  the  real  state  of  facts: 
Russell  V.  Church,  65  Pa.  S.,  9 ;  Wharton  on 
Con.  §  938.  The  parties  were  attorney  and 
client.  That  relation  gives  rise  to  great  con> 
fidence,  and  the  attorney  is  presumed  to  have 
the  power  to  strongly  influence  his  client,  and 
to  gain  by  his  good  nature  and  credulity,  and 
to  obtain  undue  advaptages  and  gratuities.! 
Hence,  the  law  often  declares  transactions 
between  them  void,  which  between  other  per- 
sons would  be  unobjectionable.  Unless  the 
transaction  is  fair  and  conscionable,  it  is 
deemed  a  constructive  fraud.  This  long-es- 
tablished rule  applies  to  this  case,  even  if  the 
receipt  is  taken  as  evidence  of  a  settlement  of 
the  amount  of  fees  for  the  services  in  the 
Judgment  therein  recited.  More  than  eight- 
een  per  centum  was  deducted  for  fees,  and 
the  plaintiff,  in  the  first  place,  must  show 
that  the  sum  retained  is  larger  than  the  ser- 
vices of  the  defendant  were  reasonably  worth, 
or  larger  than  agreed  upon  if  there  was  an 
express  contract.  If  he  does,  then  the  burden 
is  cast  upon  the  defendant  to  prove  to  the 
satisfaction  of  the  Jury  that  the  sum  was  re- 
tained by  his  client's  agreement,  under  cir- 
cumstances that  made  it  fair  and  conscion- 
able.  When  there  is  a  dispute  respecting  the 
amount  of  fees,  and  the  attorney  acted  in 
good  faith,  his  right  to  compensation  is  not 
forfeited,  should  the  Jury  find  that  he  is  en- 
titled to  a  less  sum  than  he  claimed.  But  if 
he  fraudulently  claimed  the  right  to  retain 
out  of  the  money  of  his  client,  a  larger  sum 
than  the  Jury  find  to  be  Just,  he  forfeits  all 
claim  to  any  compensation  whatever:  Bals- 
bangh  v.  Fraser,  19  Pa.  St.,  95.  The  testi- 
mony of  Mr.  James  was  sufficient  to  warrant 
a  finding  by  the  Jury  that  the  defendant  con- 
tracted with  Saeger  'to  conduct  the  suit 
against  the  Lehigh  Valley  Railroad  Company 
for  ten  per  centum  of  the  amount  recovered ; 
also,  that  James  contracted  for  a  contingent 
fee  for  services  in  the  same  case  of  $500. 
After  the  date  of  the  receipt,  the  defendant 
wrote  an  order  in  favor  of  James,  which 
Saeger  signed,  for  the  costs,  amounting  to 
f  160.40.  James  received  the  costs,  but  noth- 
ing from  the  defendant,  except  letters  contain- 
ing, among  other  things,  urgent  directions  to 
draw  the  costs,  and  not  pay  a  cent  to  the 
witnesses  or  Saeger.  These  letters  tend  to 
show  the  manner  of  dealing  between  the 
parties,  and  Saeger's  dissatisfaction.  The 
evidence  ought  to  have  been  submitted  to  the 
jary,  and  considered  in  connection  with  the 


fact  that  the  parties  held  the  confidential  re- 
lationship of  attorney  and  client.  It  is  now 
immaterial  whether  the  defendant  could  right- 
fully have  paid  out  of  money  in  his  hands 
James'  fee ;  he  did  not.  The  first  and  sixth 
specifications  of  error  must  be  sustained. 

Courts  have  power  to  make  rules  respecting 
the  filing  of  depositions,  and  cannot  be  re- 
versed for  enforcing  them.  Rule  No.  87  is 
reasonable,  and  not  inconsistent  with  any 
statute.  There  are  good  reasons  for  requiring 
promptness  in  the  filing  of  depositions  and  it 
is  incumbent  on  the  party  at  whose  instance 
they  are  taken,  to  see  that  they  are  filed  in 
time.  If  it  be  conceded  that  the  court  belOw 
could  properly  have  directed  the  depositions 
to  be  filed  nunc  pro  tunc,  there  is  not  ground 
shown  for  reversing  the  order  refusing  the 
motion. 

Judgment  reversed,  and  venire  facias  de 
novo  awarded. 


IMs€OT«ry  l»«ror«  Trial. 

CUy  Court^Special  Term.—DecidedJuguit  26^  ISS3. 
John  Dickib  v.  Robert  F.  Austin  and 

OTHERS. 

Discovery  of  books  to  prepare  for  trial  when 
refused, 

McAdam,  J. — The  plaintiff  claims  that  he 
was  to  receive  one-third  of  the  gross  profits 
on  certain  sales  made  by  him  for  the  defend*- 
ants.  These  sales  are  said  to  aggregate 
$264,343.58.  It  appears  that  settlements  were 
had  from  time  to  time  on  statements  furnished 
by  the  defendants.  But  the  plaintiff  now  in- 
sists that,  in  these  accounts,  the  defendants 
unlawfully  deducted  from  his  share  of  the 
profits  '*  certain  sums,"  which,  he  claims,  he 
should  have  received,  but  did  not.  This 
action  was  brought  to  recover  those  snms, 
which  the  plaintiff  supposes  aggregate  about 
$2,000.  The  present  application  is  for  an 
inspection  of  the  sales  books  used  by  the  de 
fendants  between  May  1,  1880,  and  May  1, 
1883,  as  well  as  the  ledgers  used  during  that 
period,  wherein  the  plaintiff's  account  was 
kept,  and  in  which  the  merchandise  and  sales 
accounts  were  entered.  The  object  of  the  in- 
spection is  to  enable  the  plaintiff  to  prepare 
for  the  trial  of  the  action.  The  petitioner 
says,  that  "  he  is  unable  to  name  specifically 
all  the  books  which  will  be  necessary,"  and 
the  inspection  is  intended  to  cover  any  books 
which  the  defendants  have  relating  to  the 
transactions  in  which  the  plaintiff  was  inter- 
ested. I  need  not  say  that  such  a  discovery 
is  unusually  broad  and  sweeping,  and  not  such 
as  courts  are  in  the  habit  of  granting  in  aid 
of  common  law  actions  for  the  rewvery  of  a 
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•peoific  sum  of  money.  Such  applications  are, 
as  a  rule,  referred  to  courts  of  equity,  (1 
Sandf.,  700).  The  character  of  the  applica- 
tion, and  the  general  manner  in  which  the 
alleged  indebtedness  is  expressed,  as  ''certain 
sums"  amoanting  to  **about"  $2,000,  indicate, 
in  a  mild  way,  that  the  plaintiff  does  not 
really  know  whether  he  has  a  cause  of  action 
or  not,  and  that  a  discovery  before  the  trial 
is  therefore  material  to  enable  the  plaintiff  to 
determine  how  to  prove  his  cause  of  action,  if 
it  can  be  proved  at  all.  In  this  view,  the  ap- 
lication  is  a  prudent  one  for  the  plaintiff  to 
make ;  but  it  does  not  follow,  from  this  cir- 
cumstance, that  it  ought,  in  the  exercise  of  a 
wise  discretion,  to  be  granted.  There  are 
certain  general  rules  which  regulate  applica- 
tions like  the  present,  one  of  which  is  that  the 
petition  must  state  what  information  is  wanted, 
and  that  the  books  referred  to  contain  such 
entries.  (19  Abb.  Pr.,  Ill ;  44  Barb.,  39).  It 
is  not  enough  to  show  that  they  probably 
will  famish  the  desired  information  (26  How., 
177),  and  an  application  for  the  discovery  of 
documents  was  denied,  where  the  petition  did 
not  point  to  the  places  where  the  information 
sought  for  existed,  nor  describe  the  entries 
except  by  stating  their  supposed  effect  (55 
How.  Pr.,  351).  In  Cutter  v.  Pool  (3  Abb., 
N.  C,  130),  a  case  somewhat  like  the  present, 
the  court  denied  the  application,  leaving  the 
plaintiff  to  procure  whatever  books  he  required 
upon  the  trial  by  the  ordinary  process  of 
9%ibpcena  duces  tecum.  In  12  Leg.  Obs.,  (at  p. 
137),  it  was  said :  "If  the  discovery  is  plainly 
attainable  by  competent  and  available  testi- 
ttony,  a  production  of  books  should  not  be 
allowed  without  special  circumstances." 

The  only  special  circumstances  which  ap- 
pear in  this  case,  are  those  before  mentioned, 
•Bd  these  do  not  bring  the  case  within  any 
rate  which  Justifies  me  in  granting  the  relief 
applied  for.  It  follows  that  the  application 
must  be  denied,  with  $10  costs  to  abide  the 
CTent.— iV:  y.  Daily  Register. 


8apr«iii«  Coart  of  Missouri. 

State  v.  Emery. 

It  it  culpable  negligence  to  brandish  a  loaded 
revolver  In  a  saloon,  whereby  the  lives  of  the 
persons  therehi  are  endangered,  and  the  person 
by  whose  negligence  a  pistol  is  unintentionallv 
cnscharged,  resulting  in  the  death  of  another,  is 
rightly  convicted  of  manslaughter  in  the  fourth 
degree. — Legal  Adviser, 

Appeal  fh>m  Randolph  Circuit  Court. 

Sherwood,  C.  J. — The  defendant  was  in- 
dicted for  murder  in  the  second  degree.  On 
the  trial  he  was  convicted  of  a  less  offense, 
to  witt  manslaughter  in  the  fourth  degree,  and 


his  punishment  assessed  at  two  years  Id  the 
penitentiary.  The  evidence  shows  that  the 
defendant  was  brandishing  a  self-cocking  and 
self-loading  revolver  in  his  saloon,  endanger- 
ing the  lives  of  whoever  were  there.  He  was 
warned  of  the  danger  of  such  actions,  and 
once  when  his  pistol  dropped  on  the  counter,  a 
bystander  picked  it  up  and  put  it  his  pocket, 
but,  on  defendant's  promise  to  put  the  pistol 
up,  it  was  returned  to  him.  In  a  few  moments 
afterwards,  however,  while  flourishing  the 
pistol  again,  it  was  dischai^ed,  resulting  in  the 
death  of  Hammond,  a  friend,  it  seems,  of  de- 
fendant, who  had  just  come  into  the  saloon. 

The  statute  provides:  **  Every  other  killing 
of  a  human  being,  by  the  act,  procurement 
or  culpable  negligence  of  another,  which 
would  be  manslaughter  at  common  law,  and 
which  is  not  excusable  or  justifiable,  or  is  not 
declared  in  this  chapter  to  be  manslaughter  in 
some  other  degree,  shall  be  manslaugter  In 
the  fcurth  degree."  Rev.  Stats.,  1879, 
§  1250. 

The  first  and  sixth  instructions  given  for 
the  State  correctly  declare  the  law,  and  taken 
all  together  announce  this  doctrine :  That  in 
order  to  find  a  person  guilty  of  manslaughter 
in  the  fourth  degree  it  is  sufficient  to  show 
that  the  shooting,  though  unintentionally 
done,  was  the  result  of  negligenoe  in  hand* 
ling  firearms,  indicating  on  the  part  of  such 
person  a  carelessness  or  recklessness  inoom* 
patible  with  a  proper  regard  for  human  life. 
Mr.  Bishop  says,  **  there  is  little  distinction, 
except  in  degree,  between  a  positive  will  to 
do  a  wrong  and  an  indifference  whether 
wrong  is  done  or  not,  therefore,  carelesinessia 
criminal." 

Thus,  if  a  person,  by  careless  and  fkirloua 
driving,  unintentionally  run  over  another  and 
kill  him,  it  will  be  manslaughter ;  or  if  one 
in  command  of  a  steamboat  by  negligenoe  or 
carelessness,  unintentionally  run  down  a  boi^ 
and  a  person  therein  is  thereby  drowned,  the 
act  is  manslaughter.  1  Bishop  Crim.  Law, 
§§813,  814  and  cases  cited.  Or,  if  a  person 
points  a  gun  without  examining  whether  it  is 
loaded  or  not,  and  it  happens  to  be  loaded 
and  death  results,  he  is  guilty  of  manslanghter* 
Reg.  V.  Jones,  18  Cox  C.  C,  62a.  So,  alao^ 
if  death  ensues  from  discharging  a  loaded 
gun  at  night  into  a  public  highway,  whether 
any  person  were  in  sight  or  not,  the  act  being 
one  of  gross  carelessness,  calculated  to  en- 
danger the  lives  of  persons  passing  along  the 
street.  People  v.  Fuller,  2  Parker  Crim. 
Rep.,  16. 

In  another  case  a  revolver  was  found  in  the 
road  with  one  load  in  it,  six  months  theoealter 
repeated  attempts  failed  to  diachaege  it  or  to 
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reflM>ve  the  load ;  over  foar  years  thereafter 
the  defendant,  in  sport,  endeavoring  to  frighten 
a  woman  with  the  revolver,  it  was  discharged, 
and  killed  her,  and  the  defendant  was  held 
rightly  convicted  of  manslaughter.  State  v. 
Hardie,  47  Iowa,  647. 

These  authorities  abundantly  support  the 
instmotiobs  we  have  commented  on,  none  of 
them  show  such  a  degree  of  carelessness  and 
disregard  of  consequences  as  that  exhibited 
in  evidence  in  this  record. 

But,  it  is  insisted  that  the  point  whether 
the  killing  was  accidental  was  not  submitted 
to  the  Jury  by  the  instructions.  This  position 
is  the  result  of  a  gross  misconception  of  the 
sixth  instruction  already  noticed.  By  it 
the  jury  were  told  if  the  shooting  was  not 
intentionally  done,  but  was  the  result  of 
defendant's  negligence,  etc.  Thus,  in  ef- 
fect, telling  the  jury  that  if  the  shooting  was 
accidentally  done — vide  Webster's  Dictionary, 
"intentional." 

It  is  also  insisted  that  the  statute  only 
makes  culpable  negligence  punishable  when 
resulting  in  homicide.  But  such  negligence  as 
the  defendant  ezhibited  was  culpable  or  crim- 
inal, both  in  the  sense  of  the  lexicographers, 
and  of  the  law  writers. 

Culpable  negligence  is  the  omissioii  to  do 
something  which  a  reasonable,  prudent  and 
honest  man  would  do,  or  the  doing  of  some- 
thing which  such  a  man  would  not  do  under 
all  the  circumstances  surrounding  such  par- 
ticular case.  Sherman  &  Red.  on  Negligence, 
§87. 

It  was  unnecessary  that  the  instructions 
should  contain  the  word  "  culpable ;"  it  was 
snfficient  that  they  conveyed  to  the  minds  of 
the  jury  other  and  equivalent  words,  expres- 
sive of  the  idea  of  culpability.  As  the  in- 
structions given  for  the  State  correctly  de- 
clare the  law  on  the  subject  of  negligence  and 
its  punishment,  it  becomes  unnecessary  to 
oonsider  other  instructions  asked  on  the  same 
•nfalJect  by  the  defendant  * 

We  are  not  aware  that  any  one  heretofore 
in  this  State  has  been  prosecuted  for  man- 
slaughter upon  similar  circumstances  to  those 
which  the  record  presents.  And  yet  we  may 
judge,  from  the  reports  of  the  daily  press,  in- 
stances are  not  unfrequent  within  our  borders 
where  human  lives  are  sacrificed  by  playful 
carelessnsjss  in  handling  firearms.  Finding 
no  error  in  the  record,  we  affirm  the  judg- 
ment. 


An  ingenious  country  parson  once  suc- 
ceeded in  scaring  trespassers  by  putting  up  a 
DoUee  on  the  wiall  of  his  garden,  that  a 
polyfhloi$bcia  was  «et  there. 


CoartorAp|p«AlsorMarylMid.  Ai»il|Tmn»«MM# 

Lbntz  v.  Pilert. 

AdministraHon—SoU  Creditor— No  Heirs^  etc.  A. 
died  intestate,  leaving  no  spouse,  heirs  or  next 
of  kin.  B.  paid  the  funeral  expenses,  and  th!9 
was  the  oaly  claim  against  the  estate.  Hdd^ 
that  B.  was  entitled  to  letters  of  administration^ 
as  the  sole  creditor. 

Application  for  letters  of  administration. 

Irving,  J.,  in  delivering  the  opinion  of  the 
court,  said:  The  facts  of  the  cases  cited 
(Chitty  on  Contracts,  296 ;  Green  v.  Salmon, 
8  Ad.  &  E.,  348 ;  Tugwell  v.  Heyman,  8  Camp.« 
298 ;  Rogers  v.  Price,  8  Y.  &  J.,  28)  illustrate 
the  propriety  of  this  appellant,  being  next  of 
kin,  by  affinity,  in  the  absence  of  persons 
standing  in  closer  attitude,  assuming  to  pro- 
vide for  the  proper  interment  of  the  deceased. 
It  was  necessary,  as  Lord  Ellenborough  said 
in  Tugwell  v.  Heyman,  that  somebody  should 
see  to  it,  and  as  this  appellant  was  neice  by 
marriage,  to  the  deceased,  it  was  eminently 
proper,  if  not  her  absolute  duty,  that  she 
should  have  given  the  orders.  Having  don^ 
so,  and  having  paid  the  expenses  incurred^ 
she  is  certainly,  according  to  the  authorities 
cited,  entitled  to  reimbursement  from  the 
estate.  She  is,  therefore,  a  creditor  of  th^ 
estate,  and  if  she  be  the  '^largest  creditor,"  so 
as  to  meet  that  requirement  of  the  statute,  wa 
see  no  good  reason  why  she  shall  not  be  en- 
titled, as  a  matter  of  right,  to  the  administra- 
tion. 

By  the  statute  of  the  State,  funeral  expenses, 
to  a  reasonable  extent,  are  made  a  preferred 
charge  upon  the  estate,  because  of  the  India- 
pensable  necessity  for  proper  burial.  Inas- 
much, therefore,  as  the  person  who  incurs  that 
expense  is  a  creditor  of  the  estate^  we  oannot 
perceive  why  such  creditor  was  rejected  as 
not  being  within  the  law  which  accords  tA' 
ministration  as  a  matter  of  right  to  the 
<«  largest  creditor,"  in  the  absence  of  kindred 
who  are  regarded  as  having  prior  right.  Tlie 
only  reason  why  a  creditor  should,  in  such 
case,  be  entitled  to  administer,  is  because  he 
has  an  interest  in  the  estate  being  adminis« 
tered,  and  being  administered  properly  and 
promptly.  The  larger  the  demand  against 
the  estate,  the  greater  the  interest ;  and  there- 
fore without  resard  to  respective  fitness  for 
the  duty,  the  Taw  of  our  State  gives  the 
'*  largest  creditor"  the  prior  right.  A  creditor 
who  becomes  such  after  the  death  of  the  de- 
cedent, and  whose  claim  is  entitled  to  prioritj 
of  payment,  even  over  the  claims  of  those 
whose  claims  accrued  in  the  decedent's  lif^ 
time,  has  equal  interest  with  any  other  ereck 
itors,  in  the  proper  and  prompt  settlement  of 
the  e9tate.    Being  a  creditor  who  is  preferreil 
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in  payment,  he  certainly  ought  not  to  be  de- 
nied, when  he  is  the  largest  creditor  also,  the 
Sfme  rights  and  privileges  in  respect  to  admin- 
istration which  are  accorded  creditors  of 
inferior  degree  as  to  payment.  He  is  clearly 
within  the  reason  of  the  rule.  He  is  not  ex- 
cluded by  the  letter  of  the  law ;  for  there  is 
no  qualifying  word  prefixed  or  added  to  the 
word  "  creditor,"  except "  largest,"  which  only 
indicates  the  order  of  preference.  In  this 
case  it  does  no  appear  that  there  is  any  larger 
creditor  applying ;  and  we  are  told  that  in 
fact  she  is  the  only  creditor.  We  do  not  find 
that  the  question  has  ever  arisen  directly  in 
this  State  before ;  but  we  are  not  without  pre- 
cedent and  authority  for  such  construction  in 
England,  whence  our  statutory  provision  is 
borrowed. 
Reversed  and  remanded. 


Court:  What  interest  diaquciUfies, — ^The 
fact  that  a  Judge  of  the  Superior  Court  had 
formerly  been  a  director  of  a  railroad  com- 
pany, and  was  so  at  the  time  that  an  attorney 
rendered  professional  services  to  the  com- 
pany, does  not  disqualify  him  from  presiding 
at  the  trial  of  a  suit  for  such  services,  if  at 
that  time  he  had  ceased  to  be  a  director, 
«wned  no  stock,  and  was  not  otherwise  in- 
terested. It  is  present,  not  past  interest  that 
disqualifies  a  Judge :  Johnson  v.  Marietta  and 
North  Georgia  Railroad,  67  or  68  Ga. 

Bail:  D^ault ;  relief  in  case  of  death, — 
Where  the  bail  on  recognizance  in  a  criminal 
ease  could  not  reasonably  anticipate  and^  pre- 
vent a  default,  and  with  proper  diligence  find 
and  surrender  his  principal  after  default  be- 
fore death  intervened  to  prevent  it,  a  proper 
ease  is  made  for  the  court,  in  its  discretion, 
to  relieve  th^  surety  on  petition:  State  v. 
Traphagen,  16  Vroom* 

Sale ;  cUtachment ; principal  and  agent;  title, 
-—A,  the  agent  of  a  corporation,  had  been  in 
the  habit  of  buying  certain  goods  through  a 
broker*  bat  had  never  bought  them  on  his  own 
aoooont.  On  one  occasion  he  told  the  broker 
that  he  would  take  a  certain  quantit}^  of  the 
goods  at  a  price  named.  He  intended  to 
make  the  purchase  on  his  own  account,  but 
the  broker  assumed  that  he  was  buying  for 
the  corporation  as  usual,  and  the  order  was 
transmitted  to  and  accepted  by  the  seller  as 
the  order  of  the  corporation.  The  broker's 
mote  named  the  corporation  as  purchaser,  the 
bill  was  made  out  to  it,  and  the  goods  were 
etored  and  insured  in  its  name.  A  did  not 
know  this  until  it  was  done,  but  did  before  pay- 
ment. When  he  received  the  bill  he  paid  it 
with  bia  own  check  but  did  nothing  else  to 


assert  his  claim  as  owner  until  he  sold  por- 
tions of  the  goods ;  and  he  did  not  change  the 
name  in  which  they  were  stored  or  insured. 
The  goods  were  afterwards  attached  npon  an 
execution  against  the  corporation.  Hddt 
that  A  could  maintain  an  action  for  conver- 
sion against  the  attaching  officer.  [Sloane  v. 
Merrill.  Supreme  Judicial  Court  of  Massa- 
chusetts, April.  1888.     16  Rep.,  176.] 

Attorney  and  client ;  authority  to  discharge 
judgment  debtor, — The  ordinary  powers  of  an 
attorney  at  law  do  not  authorize  him  to  exe- 
cute a  dischai^e  of  a  debtor  but  upon  actual 
payment  of  the  full  amount  of  the  debt,  and 
that  in  money  only.     [16  Rep.,  148.] 


•*Yes,"  said  the  level-headed  schoolboy, 
'*  I  'm  at  the  foot  o'  my  classes,  and  I  calcu- 
late to  stay  there.  Then  I  don't  have  to 
stand  the  wear  and  tear  of  anxiety  for  fear 
ril  lose  my  place." 


§iu|  (^mjm. 


Sept.  10,  1883. 

Roys  V.  Roys.  Testimony  ordered  taken  before 
examiner,  John  F.  Riley. 

Murphy  v.  unknown  heirs  of  George  8.  Wash- 
ington.   Reference  to  auditor  ordered. 

Oiirand  v.  Ourand.    Auditor's  report  ratified. 

Killian  v.  Killian.  Sale  ordered  and  Ranald 
Fendall  appointed  trustee  to  sell. 

Church  V.  Van  Riswick.  Dismissal  of  bill  or- 
dered with  costs. 

Sept.  11,  1888. 

Bower  v.  Herth.  Supplemental  decree  appoint- 
ing J.  F.  Ennis  Joint  trustee  to  sell. 

Galllgan  v.  Strong.  Sale  nisi  ordered,  and  F 
T.  Browning  and  C.  C.  Cole  appointed  trustees  to 
sell. 

Pepper  v.  Shepherd.  Leave  to  the  receiver. 
Sands,  to  rent  house. 

Proctor  v.  Proctor.  Testimony  ordered  taken 
before  examiner,  John  Cruikshank. 

Cissell  V.  Kaiser.  Order  appointing  William  B. 
Barfed  guardian  ad  litem,  and  cause  referred  to 
the  auditor. 

Sept.  12,  1883. 

Eustich  V.  Eustich.    Divorce  decreed. 

Lewis  V.  Lewis.    Same. 

Kappler  v.  Kappler.    Same. 

Brown  v.  Brown,  Sale  finally  ratified  and  cause 
referred  to  the  auditor. 

Beach  v.  Beach  et  al.  Pro  confesso  against 
Mary  Ann  Lane  granted. 

Hudson  V.  Hudson.  Testimony  ordered  to  be 
taken  before  examiner,  Cruikshank. 

High  V.  High.  Appearance  of  absent  defendant 
ordered. 

Taylor  v.  Taylor.    Sale  of  bond  confirmed  nisi. 

Atchison  v.  Muirhead.    Argued  and  submitted. 

Sept.  13,  1883. 

Ketcham  v.  Georgetown  College.  Sales  finally 
ratified  and  cause  referred  to  the  aucUtor, 
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Sage  V.  Sftge.    Trustee  authorized  to  receive 
cash  and  make  conyeyance. 

Duyall  T.  Mitchell  et  a1.    Pro  confesso  against 
certain  defendants. 

Adams  t.  Clarke  et  al.    Appearance  of  absent 
defendants  ordered. 

Ridenour  y.  McClelland.    Commission  to  get 
answer  of  infant  defendants  ordered. 

Pepper  v.  Shepherd.    Order  of  September  12 
modified. 

White  y.  White.    Order  appointing  R.  P.  Jack- 
son trustee  to  convey. . 

Yinceat  v.  TTlncent.    On  hearing. 

Sept.  14,  1883. 

Phelps  y.  Typett.    Testimony  ordered  to  be 
taken  before  examiner,  John  A.  Clarke. 

Vincent  v.  Vincent.    On  hearing. 


dBtfUlT  OOVKT.— JinSltf(«  Mmnttu 

Sbpt.  14,  1883. 
Judgment  by  default  was  taken  in  the  following 
cases  :  Sohlien  v.  Kaufman ;  Meserean  v.  Savage ; 
Walker  y.  Phillips ;  and  Nitsch  &  Kuhn  v.  Bond. 


WM  ((ourtB. 


OIBCVIT    COURT.—Sf  •w  Salts  nt  I.aw. 

Sbtt.  8. 1883. 

MTSt.  JohaBBah  Malirrew  t.  Patrick  O'Donnoghae.  Ac- 
eomiU  H78.S9.    Plffs  atty,  E.  A.  Newman. 

M71S.  Kndolph  Jobaton  et  al.  t.  Elizabeth  Sljer.  Ovrti- 
orari.    Defu  atty,  J.  A.  Smith. 

Sbpt.  10, 1SS8. 

M7M.  John  H.  Glick  et  al.  r.  The  Northern  Liberty 
Market  Go.    Note.  $1 JOO.    PlfTi  alty.  Leon  Tobriner. 

14731.  William  H  BeaU  t.  The  Baltimore  k  Potomac  B. 
B.  Co.    Damaces.  $6,000.    PllTi  attys.  Uine  and  Beall. 

M7SS.  Edward  H.  Oreen  r.  James  W.  Oolley.  Notes, 
$608.08.    Pllfs  atty,  O  O.Lee. 

MTSS.  Thomas  Oonsins  y.  Robert  H.  Hnnter.  Account. 
$111.10.    PUb  attys,  Edwards  k  Barnard. 

SI784.  The  Westham  Qranite.'Oo.  of  Ya.  v.  Laarenoe  E 
Gannon  et  al.  Account,  $348.87.  Plffs  attys.  Uagner  k 
Maddox. 

S47i5.  Lorin  M.  Sannders  r.  Sayles  J.  Bowen.  Note  and 
acoonnt,  $4*067.88     Plffs  atty.  D.  O'O.  Calla<han. 

M738.  Solomon  J.  Facae  y.  William  Hine.  Appeal.  Plffs 
atty,  E.  O.  Weaver.    Def to  atty,  D .  O'O.  0»lla«ban 

Sept.  11.1883. 

M7S7,  Wriffht  Onrtis  r.  Samuel  Ceasetal.  Note.  $160. 
Plffk  atty,  H.  B  Moulton. 

847S8  Same  t.  Same  et  al     Notes.  $4C0.   Plffs  attys.  same. 

S47S8  DaYid  Wolff  r.  William  Friederick.  Notes,  $207.47. 
Pills  atty,  L.  Tobrtner. 

$4740.  lleckham  k  Middleton  Y.  Oliver  Ooz.  Notes  and 
aceonnt,  $700.9S.    Plffs  atu,  O.  M.  Matthews. 

M741.  Jacob  Madert  y.  Washington  Qas  Light  Co  Cer- 
tiorari    Defts  atty.  W.  B.  Webb. 

24741.  John  T.  (}larke  y.  John  Tan  Riswlck.  Damages, 
$•00.    Plllkatty.  B.H.Webb. 

14748.  Thomas  Blagden  y.  John  Kennedy  et  al.  Judg- 
Ment  of  Justice  Buady.  $86.41.    Plffs  atty,  W.  S.  Abert. 

14744.  James  T.  Petty  y.  The  Baltimore  k  Potomac  R.  R. 
Oo.    Damaces,  $6,000.    Plffs  attys,  Hine  and  BeaU. 

SBPT.  12, 1883 

14746  J.  O.  Ergood  *  Co.  y.  Matthew  Qoddard.  Note. 
$4t7.fl.    PIA  atty.  F.T.Browning. 

14746.  E.  S.  Jainray  k  Co.  v.  Truman  N.  Borrilletal. 
Forein  Judgment.  $821:04  and  $23.68  cosU.  Plffs  attys.  H. 
O.  aR.OUnghton. 

SSPT.  14, 1883. 

14747.  Charles  Ludlngton  y. David  Hagerty,  Administra- 
tor.   Appeal.    Defu  atty,  Fred.  W.  Jones. 

SBPT.  16,1883. 

14748.  Adolphus  Eckloff  v.  The  District  of  Columbia.  Ac- 
eount,  $l0f .    Plffs  attys.  Cole  and  Richards. 

IM  B4|UITT.^H«wllalta. 

Sbpt.  10, 1888. 
OOOf.  Th»  Oensolldatod  Electric  Light  Co.  v.  The  United 


States  Electric  Lighting  Co.  of  Washington,  D.O.     iBJiino- 
tion  and  account.    Com.  sols.,  Htinton  k  Chandler. 

Sept.  11.1888. 

8696.  William  A.  Craig  v.  SalUe  B.  Craig.  Fordivorco. 
Com.  sols.,  Edwards  k  Barnard. 

8607  Thomas  M.  Johnson  et  al.  v.  Henry  C  Bowers  et  al. 
Judgment  Creditors*  bill.  Com.  sols.^  Bimey  k  Bimey. 
Defu  sot,  R.  J.  Murray. 

Sbpt.  11, 1888. 

8608.  Carrie  Y.  Cissell  hi  al.  v.  Hannah  KaUer  et  al. 
Com.  sol.,  E.  B.  Hay. 

8600.  Cbarles  E.  Hovey  et  al.  v.  Augustine  R.  McDonald 
etal     Petition  for  appeal,    (^m.  sols..  Wllner  and  Hayes. 

8700.  Stephen  Y.  White  v.  Robert  E.  Doyle  et  al.  BUI  of 
rev  lew.    Com.  sol..  Stephen  Y.  White. 

Sbpt.  18, 188S. 

8701.  John  Adams  v.  Reuben  B.  Clarke  et  al.  BUI  to 
remove  cloud  on  title.    Com.  sol..  Rt  J*  Murray. 

b7ii2.  Jobn  Leetch  r.  Pleasant  WUIIams  et  al.  Jndgm«Bt 
Creditors'  bUl.    Com.  sol..  F.  W.  Jones. 

Sbpt.  14, 1888. 

8708.  John  T.  Mitchell  v.  Llule  Peterson  et  al.  Jndg* 
ihent  creditors*  bUl.    Com.  sol..  R.  P.  Jackson. 

8704.  Owen  Drlscoll  v.  Johanna  Driscoll.  Injnnottott, 
discovery  and  account.    Com  sol.,  S.  A.  Cox. 

Sbpt.  16. 1888. 

8706.  German  American  National  Bank,  upon  petition  of 
B.  U.  Keyser.  Receiver.  For  anthojlty  to  compound  ia- 
debtf^dness  of  George  M.  Kober.    Com.  sol.,B.  U.  Keyser. 

8706.  Jennie  £.  Rosecraas  v.  District  of  Columbia  et  at 
To  enjoin.    Com.  sol..  C.  Storrs. 

PMOBATE  €01TlCT.^laBUe«  Jabim. 

Sbpt.  14,1888. 

Estate  of  Maria  Southron :  flnat  notice  issued. 

Estate  of  M.  H.  Becker ;  final  notice  issued. 

Estate  of  Margaret  A.  Barrett;  inventory  of  personal 
estate  returned. 

Estate  of  James  Egan ;  inventory  of  personal  estato 
returned. 

Estate  of  Ida  E.  Davie;  R  S.  Dyrenf orth qoalUUd as 
executor  on  bond  of  $4,000 

Estate  of  Maria  Southron;  order  directing  payment  of 
the  clainrof  W.  J.  MUler  and  granting  leave  to  other  claim- 
ants to  file  additional  proof. 

Estate  of  Eleanor  W.  Tuttle;  petition  of  J.  B.  Dunning 
for  letters  o' administration  andordef  of  publication  issued. 

Estato  of  Waterman  Palmer;  ordef  for  rule  on  R.  Me- 
AUistor  to  show  cause. 

Estate  of  Edward  McKerson;  order  appointing  John 
Barr  administrator  on  bond  of  $600. 

Estate  of  Augustus  W.  Scharlt ;  renunciation  of  Ciyptl 
Palmoni  as  administrator  and  order  appointing  John  L. 
Croose  on  bond  of  $2,000. 

Will  of  Mary  Jaffrey  Field  and  petition  of  Richard  Crow 
ther  for  letters  testamentary  filed ;  order  of  publication. 


Legal  Notices* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Conrt 
Business.    September  14, 1888. 

In  the  matter  of  the  Estate  of  Elmore  W.  Tuttle.  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letteis  of  Administration  on  the  estato 
of  the  said  deceased  has  this  day  been  made  by  John  B. 
Dunning. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  6th  day  of  October.  1888,  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  LetUrs  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  JusUce. 

Test :  H.  J.  RAMSDELL.  Register  of  Wills. 

John  J.  Wbbd.  Solicitor.  87-8 


THIS  IS  TO  GlYE  NOTICE 
That  ll^e  subscriber  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  IdaK. 
Davie,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  of  Sep- 
tember next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  14th  day  of  September.  1888. 

87-8  ROBERT  G.  DYRENFORTH,  Executor. 
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Legal  IfoHcea. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambla,  holdinc  a  Special  TArm  for  Orphans*  Coari 
Batlnest.    September  14, 1888. 

In  tbe  natter  of  the  Will  of  Mary  JaAwy  Field.  laU  of 
the  District  of  <Jolambla.  deceased. 

Application  for  tbe  Probate  of  the  last  Will  and  Testa- 
Bent  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Richard  Crowther. 

▲11  persons  Interested  are  hereby  notified  to  appear  In 
this  conrt  on  Friday,  the  ISth  day  of  October  next,  at  11 
o'clock  a.  m  ,  to  show  cause  why  the  said  Will  shoald  not 
be  prored  and  admitted  to  Pn>baU  and  Letters  TesUmen- 
tary  on  the  estate  of  the  said  deceased  shoald  not  issue  as 
prayed.  Prorided.  a  copy  of  this  order  be  pabllshed  once 
a  week  for  three  wee>[s.in  the  Washlnirton  Law  Reporter 
preTlous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test;        87-3        H.  J.  RAMSDELL.  Register  of  Wills. 


I  If  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  Uth  day  of  September,  1888. 
Emma  J.  High  ) 

T.  [  No.  8693.    Eq.  Doc.,  33 

HxiniT  Hion.  i 

On  motion  of  the  plain tUT.  by  Mr.  A.  A.  Lipscomb,  her 
solicitor,  it  is  this  11th  day  of  September,  ordered  that  the 
defendant^  Henry  Hich.  cause  his  appearance  to  be  en- 
tered heveln  on  or  before  the  first  rale^iay  occorrinc  forty 
days  after  this  day :  otherwise  the  cause  will  be  proceeded 
with  as  in  ease  of  defanlt. 
By  the  Court.  CHAS.  P.  JAMES,  J  ustlce. 

True  copy.       Test:     37-3        R.  J.  Mnios. Clerk.  Ac. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia,  the  inth  day  of  September,  1883. 

JOBK  AOAXS  1 

BBUBBK  B.  Clakmb.  John  Welsh  f   ^^'  ^^'  ^'  ^^'  ^ 

AND  FnUCIA  E.  WSLSH.  J 

On  motion  of  tbe  ptaintifl',  by  Mr.  Robert  J.  Murray, 
his  solicitor,  It  Is  ordered  that  the  defendants.  John  Welsh 
and  Fellda  B.  Welsh,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  mle*day  occorrinc  forty  days 
after  thb  day ;  otherwise  the  caifse  will  be  proceeded  with 
atf  In  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.         Test :  37-8        R.  J.  If  icios.Clerk. 


mnis  IS  TO  GIVE  notice. 

X  That  the  subscriber  of  the  District  of  Columbia,  hath 
•btalned  from  the  Supreme  Court  of  the  District  of  Ooliim- 
bla,  holdinc  a  Special  Term  for  Orphans*  Conrt  business. 
Letters  of  AdminUtratlon  on  the  personal  estate  of  Charlei 
L.  YertouKen,  late  of  tbe  Dlstrioi  of  Columbia,  deceased. 

All  persons  havinir  claims  against  the  said  aeeeased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
September  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Olren  under  my  baud  this  7th  dav  of  September,  1883. 
LUCIEN  E.  C.  COLLIERE.AdmlnUtrator. 

Hawwa  a  JoHWOTOy,  Solicitors. 37»3 

THIS  IS  TO  GIVE  NOTICE 

1  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbla,holdlng  a  Special  Term  for  Orphans*  Court  busi- 
ness.  Letters  Testamentary  on  the  personal  estate  of 
John  B.  Ruth,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haTlnff  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  roncherc 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
September  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

OlTen  under  my  hand  this  ISth  day  of  September,  1883. 
MARIA  RUTH.  Executrix 

CHA1II.B8  A.  Waltkr.  Solicitor.  37-8 


Legal  IfoUeee. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
'  Oolnmbia,  holdinc  a  Special  Term  for  Orphans*  Conrt 
Business.    September  U.  1883. 

In  the  case  of  Martin  Becker,  Executor  of  Michael  Henry 
Becker,  deceased,  the  Executor  aforesaid  has.  with  the 
approval  of  the  Court,  appointed  Fridav,  the  5th  day 
of  October  A.  D.  188S,  at  11  o*clock  a.  m  ,  for  making  pay- 
ment and  distribution  under  the  Court's  direction  and  con- 
trol ;  when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Executrix  will  take  the  bene* 
lit  of  the  law  against  them :  Provided,  a  copy^  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

EdWabdi  a  Babnabd,  Solicitors.  37-3 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  CoHittbla,  hath 
obtained  from  the  Supreme  ijourt  of  thb  Distrietof  Ool* 
umbla,  holding  a  Sf>eclal  Term  for  Orphans*  Court  b«ai- 
ness.  Letters  of  Administration  on  the  personal  estate  of 
Mary  Wilson,  alias  Mary  Sayre,  late  of  the  Dietrlet  of 
Colombia,  deceased. 

All  persons  having  claims  against  the  eaid  deeoasod  are 
hereby  warned  to  exhibit  the  same,  with  the  vonehert 
thereof,  to  the  subscriber,  on  or  befbre  the  lOth  day  of 
September  next  ;  they  may  otherwise  by  law  be  exoladed 
from  all  benefit  of  the  said  estate. 

Given  nnder  my  hand  this  loth  day  ot  September,  1838. 
REBEOOA  HINTON,  Administratrix. 

A.  C.  RiCHAiUM,  Solicitor.  S7-3 


IN  THE  SUPREME  COUBT  OF  THE  DISTBlOT  OF 
Columbia,  holding  a  Special  Term  for  OzpJUuu*Oo«it 
Business.    September  14, 1888. 

In  the  case  of  Marthi  F.  Morris,  Exeeotor  of  Mltrla  South* 
ron.  dec'd.  therExecutor  aforesaid  has,  with  the  approval  of 
the  Court,  appointed  Friday,  the  6th  day  of  October.  A.  D. 
1888,  at  11  o'clock  a. m..f or  making  paymentand  distribution 
under  the  court's  direction  and  control;  When  and  where  all 
creditors  and  persons  entitled  to  distributive  sharoe  (or 
legacies)  or  a  residue,  are  hereby  notified  to  attend  In 
person  or  bv  agent  or  attorney  dolv  authorised,  with  their 
claims  against  the  estate  properly  vouched  ;  otheiwlee, 
the  Executor  will  take  the  benefit  of  tho  law  agataMt 
them :  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter, 
previous  to  the  said  day. 

37-3        Test :        H.J.  RAMSDELL.  RegUUr  of  Wills. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia«hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm- 
bla,  holding  a  Special  Term  for  Orphans'  Conrt  business. 
Letters  Testamentary  on  the  personal  estate  of  Benihard 
Berens,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonehors 
thereof,  to  the  subscriber,  on  or  before  the  31st  day  of  Aa^ 
nst  next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  nnder  my  hand  this  Slst  day  of  August,  1883. 

MAQDALENA  BBREN8,-Bz*x. 
Wabrbn  C.  Stonb.  Sol'r. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  September,  1888. 

TB01CA8  B    CXUSLKT  ) 

V.  [  No.  8840.    Eg.  Doe.n. 

LUOr  J.  CBB8LBT.  ) 

On  motion  of  the  plaintifT,  by  Mr.  J.  A.  Smith,  his  solicitor. 
It  is  ordered  tliat  the  defendant,  cause  her  appearance  tal»« 
entered  herein  on  or  before  the  first  rule-day  occurring  fbttjr 
days  after  this  day ;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  JusUce. 

A  true  copy.  Test; 36.8       R.  J.  Mnios. Clark. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
A    Columbia,  the  4th  day  of  September,  A.  D.  1886. 

POWXR  BT  al.      ) 

V.  {  Equity  Docket  No.  83.    Cause  No.  8DS8. 

Walsh  bt  al.    ) 

Rotledge  WiUson.  trustee,  having  this  day  reported  thai 
he  made  sale  on  the  7th  day  of  July.  A.  D.  1883.  of  lot 
numbered  (26)  twenty-six.  of  the  recorded  sub-diviskm  of 
original  lots  numbered  (I)  one,  (3)  two.  (3)  three,  (4)  four, 
(17)  seventeen,  (18)  eighteen  and  (19)  nineteen,  in  sqnare 
numbered  (611)  five  hundred  and  eleven,  to  Bralnard  H. 
Warner,  for  the  sum  of  $688  AO,  or  35  eenU  per  square  leot: 
It  Is.  this  4th  day  of  September,  1S8S.  ordered,  that  the  said 
sale  be  and  the  same  is  hereby  ratified  and  oonflrmed  un- 
less cause  to  the  contrary  be  shown  on  or  before  the  6th 
day  of  October,  1883.  Provided,  a  copy  of  this  order  bo 
published  in  the  Washington  Law  Reporter  once  a  week  for 
three  successive  weeks  prior  to  said  6tb  day  of  October,  1383. 

-    -'     -  CHAS.P.JAMES.Jnsttoe. 


By  the  Court. 
A  true  copy. 


Test  : 


36-3       R.J.  M  BIOS.  Ctark. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colnmbla.  hath  ob* 
talned  from  the  Supreme  Court  of  the  District  of  Colnm* 
bia,  holding  a  Special  Term  for  Orphans*  Conrt  business. 
Letters  Testamentary  on  the  personal  estate  of  William 
J.  C.  DuHamel.  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  81st  day  of 
August  next ;  they  mav  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  sist  day  of  August,  1883. 

ELIZABETH  H.  DvHAlCEL, 
W.  K.  DuHambl.  Solicitor.  86-8 
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Iff  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
Colombia,  Ibe  6th  d&y  of  Septepiber,  188S. 
Thb  National  Uitiom  Iitsubakob  Co.  i 

T.  [No.8e64.Eq.Doo.23 

JOHK  B .  TtLBB  Ain>  OTDXB8 .  ) 

Ob  moUon  of  the  plaintiff,  by  Mr.  A.  S.  Worthincton, 
it»  solicitor.  It  IS  ordered  that  the  defendanU.  Albert  (). 
8.  Reilejr. Thomas  B.  Bryan .  Margaret  Heisel  and  Henry  R. 
Selden.  oanse  their  appearance  to  be  entered  herein  on  or 
befbro  the  llrst  rale-day  oocnrrinc  forty  davs  after  this 
day;  otherwise  the  eanse  will  be  proceeded  with  as  in  case 
•f  defaalt. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Trne  oopy.  Test:        86-8  R.  J.  Muos.  Cleric. 


Legai  NoUee^ 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  4th  day  of  September.  1888. 
Patsbt  Johhboh       ) 

T.  [No.  8888.     Eqoity  Docket  SS. 

STSPBur  D.  JoHxsojr.  ) 
On  motion  of  the  plaintiff,  by  Mr.  R.  B.  Lewis,  her 
•olieltor.  It  Is  ordered  that  the  defendant.  Stephen  D. 
Johnson,  oaoso  his  appearance  to  be  entered  herein  on  or 
before  the  first  rale-day  oecorrlof^  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
defaolt. 
By  the  Ooort.  CHAS.  P.  JAMES,  Justice. 

Atraeeopy.  Test:       88-8       R.  J.  M  bios.  Cleric 


rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  4th  day  of  September.  1883. 
AxMOBiiCB  H.  Bbowk       > 

T.  {    No.  24.874.    At  Law. 

Bbaolby  Bablow.  ) 

On  motion  of  the  plaintiff,  by  Mr.  J.  J.  Weed,  his 
attorneT,  It  Is  ordered  that  the  defendant.  Bradley  Barlow, 
•ause  his  aprearance  to  be  entered  herein  on  or  before  the 
first  rulOMlay  occurrinc  forty  davs  after  this  day:  otherwise 
the  eanse  will  be  proceeded  with  as  In  ease  of  default. 
By  the  Court.  CHARLES  P.  JAMES.  Josiice. 

A  true  copy.  Test :         S8-8       R.  J .  Maiob.  Clerk 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Colombia,  hare 
obtained  from  the  Supreme  Coort  of  the  District  of  Colum- 
bia, holdlnf  a  Special  Term  for  Orphans*  Court  business, 
Lotters  of  Administration  on  the  personal  estate  of  Jona- 
than Taylor,  late  of  the  District  of  Columbia,  deo'd. 

All  persons  haTloff  claims  acainst  the  said  deceased  are 
hoieby  warned  to  exhibit  the  same,  with  the  Touchern 
thereof,  to  the  subscriber,  on  or  before  the  81st  day  of 
Ancnst  next ;  they  may  otherw^e  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
OiTen  nnder  onr  hands  this  8l8t  day  of  Anirnst,  1888. 
JOSEPHINE  E.  TAYLOR, 
WASHINQTON  DANENHOWER. 
Fkaitk  T.  Bbowniwo,  Solicitor. 86-8 

JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holdinc  a  Special  lerm  for  Orphans* 
Court  Business.    September  7, 1888. 

In  the  case  of  Charles  A.  Walter,  Executor,  of  Catharine 
Boyd,  deoeased.  the  Exeeutor  aforesaid  has,  with  the  ap- 
proral  of  the  court,  appointed  Friday,  the  28th  day  of  Sep- 
tember, A.  D.  1888,  at  II  o'clock  a.  m.  for  making  payment 
and  distribution  under  the  court's  direction  and  control ; 
when  and  where  all  creditors  and  persons  entitled  to 
distrlbntlTe  shares  (or  leffaoies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
aothoriaed,  with  their  claims  against  the  estate  properly 
TOBohed;  otherwise  the  Executor  will  take  the  benefit  of 
the  law  against  them :  Prorided,  a  copy  of  this  order  be 
pnfbllshed  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  preTions  to  the  said  day. 

Test:       888  H.J  RAMSDELL.  Ri*glst»r  of  Wills. 


rpHIS  IS  TO  Ol  VE  NOTICE, 

X  That  the  subscribers,  of  the  District  of  Colombia,  hare 
obtained  from  the  Supreme  Coort  of  the  District  of  Colum- 
bia, holdlog  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Robert 
R.  PyweU,  late  of  the  District  of  Columbia,  deceased. 

iJf  persons  having  claims  against  the  said  deceased  are 
horeby  warned  to  exhibit  the  same,  with  the  vouchers 
thomof,.to  the  subscriber,  on  or  before  the  8th  day  of 
Angnvt  next ;    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
OlTen  under  my  hand  this  »ih  day  of  August,  1888. 
EDWIN  F.  PYWELL, 
A.  M.  PTWELL. 
ROBERT  T.  PTWELL, 
£.  D.  WniGBT,  Solieitor.  88-8  Executors. 


THIS  IS  TO  aiVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colombia,  hatii 
obtained  from  the  Supreme  Coort  of  the  Distrloiof  Oolnm* 
bla,  holding  a  Special  Term  for  Orphans'  Court  businesa. 
Letters  Testamentary  on  the  personal  estate  of  Beniunin 
F.  Gratton,  late  of  the  District  of  Columbia,  deeeasecL 

All  persons  having  claims  against  the  said  deoeased  ar« 
hereby  warned  to  exhibit  the  same,  with  tho  rooohert 
thereof,  to  the  subscriber,  on  or  before  the  iith  daj  ot 
August  next;  they  may  otherwise  by  law  be  excluded  front 
all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this  24th  day  of  August.  1888. 

YinaiNIA  A.  GRAFTON. . 

R  UTLBOGB  WiLLSON ,  Sollci  tor.  884 


IN  THE  SUPREME  COURT  OF  THE    DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Condt 
Business.    August  81, 1883. 
In  the  matter  of  the  Estate  of  Nicholas  Johnson,  Into  of 
the  Dlfrtrict  of  Columbia,  deoeased. 

ApplicaUon  for  Letters  of  Administration  on  tho  astnto 
of  the  said  deceased  has  this  day  been  made  by  Beniamht 
■F.  Rlttenhouse.  *—-"-> 

All  person*  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  Sistday  of  September  next,  at 
11  o'clock  a.  m  ,  to  show  cause  why  Letters  of  Admlnlsti^ 
tion  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Prorided,  a  copy  of  this  order  be  published  onoea 
week  for  three  weeks  tn  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A,  B.  HAGNER.  J  usUoow 

Test :  H.  J.  RAMSDELL.  Register  of  WlHs. 

Gordon  A  Gobdon.  Solicitors.  86« 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    August  81 .  1888. 

In  the  matter  of  the  Estate  of  Patrick  Engan,  late  of  the 
District  of  Colombia,  deceased. 

AppUcauon  for  Letters  of  Administration  on  the  estat9 
of  I  he  said  deceased  has  this  day  been  made  by  Benjamin 
F.  Rlttenhouse: 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Fridav,  the  21st  day  of  September  next,  at  11 
o'clock  a.  ra.,  to  show  cause  why  Letters  of  Admiolsti^ 
tlon  on  the  estate  of  the  said  deceased  should  not  Issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Ro- 
porler  previous  to  the  said  day. 

By  the  Court:  A.  B.  HAGNER,  Juatlco. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

GoRDOir  A  Gordon,  Solicitors.  tA-t 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  fbr  Orphans'  Court 
Business.    August  31, 1888. 

In  the  matter  of  the  Estate  of  Andrew  Agan,  late  tA  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estata 
of  the  said  deceased  has  this  day  been  made  by  Benjamin 
F.  Rlttenhouse. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  21st  day  of  September  next,  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issne  a* 
prayed.  Provided,  a  copy  of  this  order  be  published  oaoe 
a  week  for  three  weeks  in  the  Washington  lLaw  Reportor 
previous  to  the  said  day. 

By  the  Court.  A.  B .  HAGNER ,  Justlee. 

Test  •  H.J.  RAMSDELL,  Register  of  WlUe. 

Gordon  a  Gordon,  Solicitors.  SM 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Coort 
Business.    August  81,  1888. 

In  the  matter  of  the  Elstate  of  George  A.  Ueekel,  Into 
of  the  District  of  Colombia,  deceased. 

AppllcaUon  for  Letters  of  Administration  on  the  estata 
of  the  said  deceased  has  this  day  been  made  by  Beqj&mln  F. 
Rlttenhouse. 

All  persons  interested  are  hereby  notified  to  appenr  In 
this  court  on  Friday,  the  21st  day  of  September  next,at  11 
o*clock  a.  m..  to  show  cause  why  iLetters  of  Admin Istratloa 
on  the  estate  of  the  said  deoeased  should  not  issue  an 
prayed:  Provided,  a  copy  of  this  order  be  publiahed 
once  a  week  for  three  weeks  In  the  Washington  Law  Bo* 
porter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNKR,  Jnstlea. 

Tost :  H.  J.  RAMSDELL ,  RegUter  of  WUIe. 

GOBDOH  A  Gobdon.  Solleltors.  184 
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THIS  IS  TO  OIVE  NOTICE, 
That  ^the  sabtcrlber,  of  the  District  of  Oolombla, 
hath  obtained  from  the  Supreme  Ooart  of  the  District 
of.  Columbia,  holding  a  Special  Term  for  Orphans*  Court 
buBlBess,  Letters  of  Administration  on  the  personal  estate 
of  Carl  Emit  Woroh,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  harinc  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  27th  day  of  Anrust 
next:  they  mty  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Glren  under  my  hand  this  27th  day  of  Auitust,  188S. 
— HIST 


Ohahl»8  Walter,  Solicitor. 


CHRISTIAN  WORCH. 


86-8 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia,  holdinc  a  Special  Term  for  Orphans'  Court 
Business.    Aucnst  31. 1883 

In  the  matter  of  the  Estate  of  Erskine  Oittluffs,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  said  Erskine  Qlttings,  late  of  the  United  States  Army, 
has  this  day  been  made  by  Samuel  E.  Qltttncf . 

All  persons  In  terested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  21st  day  of  September  next,  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  Administration 
on  the'  estate  of  the  said  deceased  should  not  issue  as 
prayed.  ProTided,  a  copy  of  this  order  be  published  once 
a  we«>k  for  three  weeks  In  the  Washington  Law  Reporter 
prerious  to  the  said  day. 

By  the  Court.  A.  B.  HAONEB.  Asso.  Justice. 

Test :  H.  J.  RAMSDELL.  Resister  of  Wills. 

A.  M.  MoBlaik.  Solicitor.  85-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'^Court 
Business.   Aucn8t81,lB8S. 

In  the  matter  of  the  Estate  of  ICary  Powers  Tuttle,  late 
of  the  District  of  Columbia,  deceased 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  John  B. 
Dunniuff,  a  creditor. 

All  persons  interested  are  hereby  notified  to  appear  I& 
this  Court  on  Friday,  the  Sist  day  of  September  next,  at^t 
o'clock  a.  m.,to  show  cause  why  Letters  of  Administratioj 
OB  the  estate  of  said  deceased  should  not  issue  as  pray< 
Provide,  a  copy  of  this  order  be  published  once  a  wc 
for  three  weeks  in  the  Washington  Law  Reporter  previoi 
to  the  said  day. 
By  the  Court.                        A  B.  HAGNER.  Justice, 
Test :                  Hi  J.  RAMSDELL,  Register  of  Wills 
Jowy  J.  WnBD,  Solicitor. 88-J 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  _ 
Columbia,  holding  a  Special  Term  for  Orphans'  Com 
Business.    August  24, 1888. 

In  the  matter  of  the  Estate  of  Samuel  Kirby,late  of 
Washington  City,  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
meat  and  of  Codicil  thereto  and  for  Letters  Testamentary 
on  the  estate  of  the  said  deceased  has  this  day  been  made 
by  Arthur  0.  Claxton,  the  sole  executor  therein  named. 

All  persons  interestetl  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  21st  day  of  September  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  prored 
and  admitted  to  Probate  and  Letters  Testamentary  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed 
ProTlded.  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  m  the  Washington  Law  Reporter  previous 
to  the  said  day» 

By  the  Court.  A.  B.  HAGNER.  Jostice. 

Test :  H.J.  RAMSDELL,  Register  of  Wills. 

ArpLIBT  U  E0MON8TON,  Solicitors.  34  8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

FLOBBHCB  B.  KOONB8  BT  AL.      ) 

T.  I    Equity.    No  7708. 

PnOBBB    A.   L.   BUDD  BT  AL.      ) 

Frederick  Koones,  trustee,  having  reported  that  he  has 
sold  part  of  lots  24  and  28.  of  Kennedy  and  Webb's  sob- 
dlTision  (recorded)  of  part  of  original  lot  one  (1),  in  square 
No.  618,  with  the  improvements  thereon,  in  Washington 
City.  District  of  Colnmbia,  and  particularly  described  In 
these  proceedings,  to  Sue  B.  Ker,  for  the  sum  of  $686: 

It  Is,  this  4th  day  of  September,  A.  D  1888,  ordered,  that 
the  said  sale  will  be  finally  ratified  and  confirmed  on  the 
<th  day  of  October,  A .  D.  1888,  unless  cause  to  the  contrary 
be  shown  on  or  before  said  day. 

Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  before  said  day  in  the  Washing- 
ton Law  Reporter. 

By  the  Court.  CHAS.  P.  JAMES,  Justice.  Ac 

A  true  copy.         Test:        86-8        R.  J.  Mbigs,  Clerk. 
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1  N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Colombia,  holding  a  Special  Term  fbr  Orphans' Court 
Business.    September  7, 1888. 

In  the  matter  of  the  Will  of  Josiah  Curtis.  M.  D.,  late  of 
the  District  of  Columbia,  who  died  at  London,  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Levi  Cnrtis,  of 
Philadelphia,  Penn. 

All  persons  interested  are  hereby  notified  to  appear  in 
thU  court  on  Friday,  the  88th  day  of  September  next,  at  II 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Prol>ate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  Issne  as 
prayed.  Provided ,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A .  B.  HAGNER.  JusUee. 

Test :     86-3*       H.  J.  RAMSDELL,  RegUter  of  WIIU. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT oF 
Columbia, 

KaTIB  F.  SAOB  BT  AL.      ) 

V.  \    Equity.    No.  8477. 

MaBT    E.  SAOB  BT  AL.      ) 

John  K.  McNally  and  Edwin  B.  Hay,  trustees,  having 
reported  that  they  have  sold  sublet  14.  in  Holftaians' re- 
corded sub-division  of  original  lot  9,  In  squnre  8^.  with  the 
improvements  thereon,  in  the  city  of  Washington.  District 
of  Columbia,  to  Hugh  Donohoo,  tor  the  sum  of  #1,779  : 

It  is.  this  4th  day  of  September,  A.  D.  1883,  ordered,  that 
the  said  sale  will  be  finally  ratified  and  confirmed  t>n  the 
81  h  day  of  October,  A.  D.  1888,  unless  cause  to  the  eontraiy 
l>e  shovm  on  or  before  said  day. 

Provided,  a  copy  of  this  order  be  published  once  a  week 
fbr  three  successive  weeks  before  said  day.       *  *       * 

•  »••••  •• 

By  the  Court.  CHARLES  P.  JAMF^.  Justice. 

A  true  copy.       Test :  86.8  B.  J .  Mbios,  Clerk. 


XNTH^^UPREME  COURT  OF  THE  DISTRICTOF 
^^ofnmbia. 

A  Ann  Dallas       ) 

v.  \    Equity.    No.  8668. 

OlivbrO. Dallas  BTAL  ) 

The  trustee  io  this  cause  having  reported  to  the  eourt 
that  he  has  sold  the  real  estate.mentioned  and  described  In 
these  proceedings  to  Mary  A.  Murphy,  and  that  the  terms  of 
sale  have  been  compiled  with  :  It  is,  this  4th  day  of  Sep- 
teml>er,  A.  D.  1888.  ordered,  that  the  sale  be  ratified  unless 
cause  to  the  contrary  thereof  be  shown  on  or  before  the  6th 
day  of  October,  A.  D.  1883.  Provided,  a  copy  of  this  order 
be  published  In  some  newspaper  In  the  city  of  Washington 
once  a  week  for  three  weeks  before  said  6th  day  of  October 
next. 
By  the  Court.  CHAS .  P.  JAMES.  Justice.  Ac. 
~  uecopy.  Test: 86  8  R.J.  Mbios,  Clerk. 


N   THE  SUPREME   COURT  OF  THE  DISTRICT  OF 

Columbia. 

MART  T.  DAYTON  BT  AL.  ) 

V.  (    InFqulty.     No.  7801. 

Cornelia  H.  Dayton  bt  al.  )  ' 

On  consideration  of  the  report  of  James  M.  Johnston, 
trustee,  filed  in  this  cause  on  this  day :  It  is.  by  the  conrt 
this  4th  day  of  September,  1883,  ordered,  that  the  sale  re- 
ported by  him  be  ratified  and  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  before  October  1, 1888.  Pio- 
vided,  the  usual  notice  be  printed  In  the  Washington  Law 
Reporter  for  two  weeks.  It  is,  further  ordered,  that  said 
trustee  sell  the  notes  to  be  given  by  L.  P  Shoemaker  and 
A.  F.  Fox,  for  the  face  value  thereof  and  as  proposed  In 
said  trustees'  report. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.  Test:  36-8  R.  J.  Mbigs.  Clerk. 


IN  THE  SUPIJEME  COURT  OF  THE  DISTRICT  OP 
Colnmbia,  holding  an  Eqniiy  Court,  the  4ih  day  of 
September,  1888. 
Nicholas  Wkoobmann        ) 

V.  -  J    No.  867R.    Eq  Doc. 

Francis  H.  Wkoobmann  bt  al.  ) 

Ordered,  that  the  sales  msde  and  this  day  reported  by 
John  F.  Hanna  and  Reginald  Feudal  1,  trustees  for  the  sale 
of  the  real  estate  in  this  cause,  be  ratified  fuid  confirmed 
unless  cau»e  to  the  contrary  thereof  be  shown  on  or  before 
the  6th  day  of  October,  next.  Provided,  a  copy  of  this  order 
be  inserted  in  some  newspaper  printed  and  published  In 
said  district  once  in  each  of  three  successive  weeks  belbrs 
said  day. 

The  report  states  that  the  south  part  of  sub-lots  19  and 

20,  being  91   feetSH  inches  front,  sold  lor$A.166;  and  that 

the  north  part,  being  16  feet  8H  inches  front,  sold  for  tS.Ooa 

By  the  Court.  CHAS.  P.  JAMES,  Jnstiee. 

A  true  copy.  Test:  86.8       R.  J.  Muos,  Clerk. 
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GEORGE  B.  CORKHILL 


Editob 


The  Supreme  Court  of  Indiana,  in  the 
case  of  Pipher  v.  Foredyce  (5  Wise.  Legal 
News),  has  decided  that  where  the  vendee  of 
a  Jadgment  debtor  obtain  possession  of  per- 
sonal property  by  virtue  of  a  writ  of  replevin, 
and  by  this  process  takes  it  from  the  hands 
of  the  sheriff,  who  had  levied  upon  it  under 
execution  against  the  debtor,  the  prpperty 
cannot,  while  the  action  of  replevin  is  pend- 
ing and  undetermined,  be  again  levied  upon 
under  another  execution  against  the  debtor. 

The  appellee  claimed  to  have  acquired  title 
through  the  Nelson  Coal  and  Iron  Company, 
and  being  in  possession,  a  levy  was  made  under 
execution  issued  on  a  Judgment  against  the 
company;  the  appellee  regained  possession 
by  suit  in  replevin,  and  afterwards,  and  while 
the  appellee  was  in  possession  under  the  writ 
of  replevin,  and  while  the  action  was  still  un- 
determined, another  execution  issued  against 
the  company  was  levied  upon  the  same  prop- 
erty. 

The  court,  Elliot,  J.,  delivering  the  opinion, 
says  that  it  is  the  general  rule  that  property  in 
legal  controversy  cannot  be  seized  by  other 
judicial  process  than  that  under  which  it  came 
into  the  custody  of  the  law  (Stout  v.  La 
Gaulet,  64  Ind.,  296) ;  that  the  possession  of 
the  appellees,  secured  to  them  by  the  under- 
taking given  in  the  replevin  proceedings,  was 
in  legal  contemplation  that  of  the  law ;  that 
because  they,  and  not  the  sheriff,  were  in  ac- 
tual possession,  did  not  change  the  charac- 
ter of  the  possession  ;  they  were  in  custody 
by  virtue  of  the  process  of  the  court  and 
really  as  its  agents ;  citing  Hagan  v.  Lewis, 
10  Pet.,  380,  where  the  Supreme  Court  of  the 
United  States  said :  *'  On  the  giving  of  the 
bond,. the  property  is  placed  in  the  possession 
of  the  complainant.  His  custody  is  substi- 
tuted for  that  of  the  sheriff.  The  property  is 
not  withdrawn  from  the  custody  of  the  law." 
That  tiie  conclusion  of  the  court  necessarily 


followed  from  these  general  principles, 
its  denial  involved  the  aflSrmance  of  the  propo- 
sition that  property  in  the  custody  of  the  law 
may  be  seized  under  judicial  process.  (Citing 
Rines  v.  Phelps,  8  Gilm.,  455 ;  Archer  v. 
White,  25  Wend.,  614 ;  Shellack  v.  Phelps, 
11  Wis.,  880 ;  Hill,  on  Torts  [8  ed.],  51,  §  29, 
Freeman  on  Ex.,  185.) 


^ujrcmc(|otti[t  Jiatmt  of  (JgltimKa 

GENERAii  Term. 


Rkpobtbd  bt  Fbavklik  H.  Maokbt. 

S.  E.  MiDDLETON 
V8. 

Geo.  B.  McCartee,  Wm.  MoMurtrib  xt  al. 
Law  No.  22.171. 

Where  by  a  resolution  of  a  stock  company  a 
promissory  note  is  issued  to  pay  an  indebted- 
ness of  the  company,  the  note  being  signed  by 
the  treasurer  and  endorsed  by  the  directors  as 
'  such,  and  afterwards  the  paper  is  taken  up  by 
one  of  them,  this  is  nothing  more  than  an  ad- 
vancement by  him  in  behalf  of  his  co-obligors, 
and  entitles  bim  to  a  contribution  for  the  money 
thus  advanced ;  he  cannot  pick  out  one  of  the 
endorsers  and  charge  him  with  the  whole  liaUlity , 
as  in  the  .case  of  an  ordinary  endorsement. 

Statement  of  the  Case. 

Motion  for  new*  trial  on  exceptions. 

The  plaintiff  declared  upon  the  follow 
ing  paper  made  by  the  Secretary  and  Treat- 
urer  of  the  Ellis  Gold  Mining  and  Reduc- 
tion Compau}',  to  the  order  of  Geo.  B.  Mc- 
Cartee, and  endorsed  by  him,  to  Wm.  Mc- 
Murtrie,  C.  H.  Parsons  and  others  in  the  order 
named  to  the  plaintiff,  the  plaintiff  (>eing  tbe 
last  endorser  and  holder. 
♦*  $2,200. 

"  Washington,  D.  C,  Jtdy  21,  1877. 

**  Thirty  days  after  date^he  Ellis  G^ld 
Mining  and  Reduction  Company  promise  to 
pay  to  Geo.  B.  McCartee  or  order  twenty-two 
hundred  dollars,  value  received,  with  interest 
until  paid,  at  the  rate  of  eight  (8)  per  cent. 
per  annum,  payable  at  the  National  Metro- 
politan Bank. 

**  S.  E.  MiDDLETON,  Treasurer. 
**  A.  N.  Wyman, 

Sec'y  Ellis  Oold  Mining  and  Reduetian 
Company" 

To  the  declaration  were  added  the  comsum 
counts. 

The  defendant,  McMurtrie,  pleaded  as  Hol- 
lows: 

1.  That   the   note  on  which  tbe  suit  mem 
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brought  waa  a  company  note,  signed  by  the 
secretary  and  treasurer  officially,  and  endorsed 
by  him,  (the  defendant,)  he  being  the  vice 
president  of  the  company,  all  in  pursuance  of 
a  resolution  of  said  company. 

2.  That  he,  the  defendant,  McMurtrie,  was 
merely  an  accommodation  endorser,  and  re- 
ceived no  personal  benefit  or  profit  from  the 
transaction. 

8.  That  the  plaintiff,  Middleton,  was  one  of 
the  persons  constituting  the  said  company, 
and  therefore,  in  effect,  both  plaintiff  and 
defendant. 

4.  That  he,  the  said  McMurtrie,  endorsed 
the  note  in  suit  at  the  special  instance  and 
request  of  the  plaintiff,  Middleton  ;  that  upon 
first  being  requested  to  endorse  the  said  note 
by  Middleton,  he  objected  and  refused,  but 
after  being  assured  by  the  plaintiff  that  he 
should  and  would  not  be  held  responsible  on 
the  note,  or  for  it,  and  that  his  signature  was 
simply  wanted  because  the  bank  where  the 
^  note  was  negotiated  wanted  the  names  of  all 
the  officers  of  the  company,  and  that  the  de- 
fendant's name  was  necessary,  he  being  the 
vice  president  of  the  company,  and  that  his 
(McMurtrie's)  endorsement  of  the  note  lyas 
solely  and  exclusively  made  upon  this  promise 
of  the  plaintiff,  Middleton. 

Issue  being  joined  on  these  pleas  and  the 
case  coming  on  for  trial,  the  plaintiff  gave  in 
evidence  the  note  endorsed  in  the  order 
stated. 

The  execution  of  the  note,  the  protest,  and 
notice  of  protest  to  the  defendant  were  ad- 
mitted. 

The  defendant  then  in  support  of  his  pleas, 
and  for  the  purpose  of  showing,  as  he  con- 
tended, **the  true  relations  between  the  plain- 
tiff and  defendant,  and  to  show  the  true 
purpose  and  proper  liability  of  the  immediate 
parties  and  original  signers,"  made  the  fol- 
lowing offers  of  proof,  each  of  which  were 
successively  rejected  by  the  court : 

1.  To  prove  by  the  record  of  the  official  ac- 
tion of  the  board  of  directors  of  the  Ellis  Gold 
Mining  and  Reduction  Company,  that  at  a 
meeting  of  the  directors  on  the  Ist  of  April, 
1876,  the  plaintiff  and  defendant,  McMurtrie, 
both  being  present,  the  following  resolution 
was  adopted,  authorizing  the  making  of  the 
note  in  question,  as  follows : 

•*  Resolved,  That  the  secretary  and  treasurer 
be  authorised  to  make  two  promissory  notes 
on  behalf  of  the  company — one  for  $2,000, 
payable  in  three  months,  and  one  for  f  2,000, 
payable  in  four  months,  with  interest  at  not 
exceeeding  10  per  cent,  per  annum — said 
notes  to  be  endorsed  by  the  board  of  directors 
and  negotiated,  and  the  proceeds  applied  to 


the  payment  of  the  debt  of  the  company,  and 
that  payment  of  the  notes  shall  be  made  from 
the  first  revenues  accruing  to  the  company 
from  any  source  whatever." 

2.  To  ppove  by  the  said  records  ef  the 
company,  that  at  a  certain  other  meeting  of 
the  board  of  directors  of  the  company,  Feb- 
ruary 24,  1876,  a  certain  other  note  was 
authorized  to  be  made  and  negotiated  on 
behalf  of  the  company  by  the  following 
resolution : 

**  It  was  resolved  to  borrow  one  thousand 
dollars  at  sixty  or  ninety  days  by  giving  a 
corporate  note,  to  be  endorsed  by  two  of  the 
directors  individually." 

3.  To  prove  by  the  same  record  book  that 
the  note  in  suit  was  a  renewal  by  authority  of 
the  said  board  of  directors  by  resolution  dated 
April  27,  1877,  of  the  note  as  originally  au- 
thorized by  the  resolution  of  April  1,  1876. 

4.  To  prove  that  at  the  time  of  the  endorse- 
ment of  the  note  by  the  defendant,  McMurtrie, 
the  plaintiff  promised  and  agreed  to  and  with 
the  defendant,  that  if  he  would  endorse  the 
note  that  he  should  not  be  held  personally 
liable  on  it ;  that  his  (McMurtrie's)  signature 
was  wanted  simply  because  he  was  one  of 
the  board  of  directors  and  vice-president  of 
the  company,  and  that  he  endorsed  the  note 
in  consideration  of  the  plaintiff's  promise  and 
because  he  was  a  director  and  officer  of  the 
company. 

5.  To  prove  that  the  plaintiff  and  defendant 
were  both  stockholders  or  partners  in  the  said 
company  as  well  as  directors  at  the  time  of 
the  resolution  authorising  the  original  making 
and  renewal  of  the  note  in  suit,  and  were  both 
present  at  the  meeting  of  the  board  of  direc- 
tors when  the  said  resolutions  were  considered 
and  passed  upon. 

6.  To  prove  that  as  between  the  plaintiff 
and  the  defendant  there  was  no  consideration 
for  the  said  endorsement  from  the  plaintiff  to 
the  defendant,  McMurtrie,  or  to  any  other 
person  at  the  defendant's  instance  or  request; 
and  that  the  endorsement  was  simply  an  ac- 
commodation one,  .as  above  recited. 

7.  To  prove  that  at  the  time  the  defendant 
signed  the  said  note  as  an  endorser,  all  of 
the  signatures  of  the  other  endorsers  were 
already  on  the  note,  and  a  place  left  for  the 
defendant's  name  between  the  names  of 
McCartee,  President,  and  Wyman,  Secretary 
of  the  said  company. 

Each  of  these  offers  being  rejected  and  ex- 
ceptions taken.  The  court,  the  case  being 
closed,  instructed  the  jury  that  the  plaintiff 
was  entitled  to  recover,  and  that  they  should 
find  for  him  the  full  amount  of  the  face  value 
of  the  note  in  suit  with  interest  according  to 
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its  terms.  £  verdict  and  judgment  having 
been  accordingly  entered  in  favor  of  the 
plaintiff,  the  defendant,  McMurtrie,  moved 
this  court  for  a  new  trial  on  the  exceptions 
taken. 
Linden  Kent  for  plaintiff: 

It  is  submitted  that  no  one  of  the  pleas 
constitute  any  defence  to  the  action. 

The  JBrst,  merely  In  different  language,  re- 
asserts the  allegations  of  the  declaration  that 
the  note  was  that  of  the  compauy  and  was 
executed  in  accordance  with  authority  es- 
pecially given. 

The  second,  that  the  defendant  McMurtrie, 
was  an  accommodation  endorser,  and  not  lia- 
ble. The  answer  is,  that  accommodation  en- 
dorsers are  liable  unless  the  circumstances 
bring  them  within  some  rule  of  exemption, 
which  this  plea  does  not  attempt  to  do. 

As  to  the  third  plea,  that  the  plaintiff 
Middleton,  was  one  of  the  persons  constitu- 
ting the  said  company,  and,  therefore,  in  effect 
both  plaintiff  and  defendant,  no  comment 
need  be  made.  Twin  Lick  Oil  Company  v. 
Marbury,  1  Otto,  6  87. 

The  fourth  plea  undertakes  (but  imperfectly) 
to  set  up  a  verbal  agreement  contempora- 
neous between  McMurtrie  and  Middleton, 
which  would  not  only  vary  the  terms  of  the 
instrument,  but  makes  it  absolutely  null  and 
void  as  to  the  defendant  McMurtrie. 

The  doctrine  on  this  subject,  especially  as 
applicable  to  negotiable  paper,  and  as  between 
the  immediate  parties  thereto,  is  so  well 
settled  by  the  Supreme  Court  of  the  United 
States,  that  we  rest  it  with  a  reference  to 
the  following  cases:  Goodman  v.  Simonds, 
20  How.,  545;  Brown  v.  Wiley,  20  How., 
445 ;  McDonald  v.  Magruder,  3  Peters,  474 ; 
Forsythe  v.  Kimball,  91  U.  S.,  291 ;  Bank  U. 
S.  V.  Dunn,  6  Peters,  57 ;  Thompson  v.  Insur- 
ance Co.,  104  U.  S.,  252 ;  Martin  v.  Cole,  104 
U.  S.,  30. 

In  Specht  V.  Steward,  16  Wall.,  564.  Mr.  Jus- 
tice Swayne  delivering  the  opinion  of  the  court, 
quotes  from  Parsons  on  Notes  and  Bills,  507, 
**that  it  is  a  firmly  settled  principle  that 
parol  evidence  of  an  oral  agreement  alleged 
to  have  been  made  at  the  time  of  the  draw- 
ing, making,  or  endorsing  of  a  bill  or  note, 
cannot  be  permitted  to  vary,  qualify,  or  con- 
tradict, to  add  to  or  subtract  from  the  ab- 
solute terms  of  the  written  contract ;"  and 
Mr.  Justice  Matthews,  in  the  case  of  Martin 
V.  Cole,  stipra,  quoting  this,  says,  that  '*the 
question,  as  it  arises  in  this  case,  cannot  now 
be  considered  an  open  one  in  this  court." 

Under  these  authorities,  the  evidence  of- 
fered was  inadmissible  in  any  view,  but  if  the 
circumstances  justified  it,  in  no  aspect  could  it 


havd  been  admitted  under  the  pleadings  in 
this  suit. 

J.  W.  Douglass  for  defendant: 

1.  The  defendant  offered  to  prove  that  *' at 
the  time  of  the  endorsement  of  the  note  by  the 
defendant,  McMurtrie,  the  plaintiff*  promised 
and  agreed  to  and  with  the  defendant,  that  if 
he  would  endorse  the  note  he  should  not  be 
held  personally  liable  on  it ;  that  his  (McMur- 
trie* s)  signature  was  wanted  simply  because 
he  was  one  of  the  board  of  directors  and 
vice-president  of  the  company,  and  that  he 
endorsed  the  note  in  consideration  of  the  plain- 
tiff's promise  and  because  he  was  a  director 
and  officer  of  the  compauy."  This  evidence 
should  have  been  heard  under  the  familiar 
principle  that  *'  any  facts  constituting  fraud 
or  misreprentation,  may  be  set  up  as  a  de- 
fence to  a  note,  the  burden  of  proof  being  on 
the  party  alleging  it."  And  that  this  pitaci- 
ple  has  uninterrupted  play  betweeji  the  im- 
mediate parties  to  a  note.  Chitty  on  Bills,  70 ; 
Byles  on  Bills,  248  (150) ;  Parson's  Mer.Law, 

J  24;  Kerr  on  Frauds  and  Mis.,  91-99;  21 
Pick.,  195  ;  1  Conn.,  329 ;  Abbott's  U.  S.  Dig., 
1  series,  868  ;  1  Daniel  on  Neg.  Inst.,  §  710 ; 
22  Wise,  21. 

2.  The  defendant  offered  to  prove  by  the 
official  record  of  the  board  of  directors,  that 
the  note  was  a  company  note,  for  the  com- 
pany's use  alone,  and  was  made  in  pursuance 
of  certain  resolutions  passed  at  certain  meet- 
ings of  the  board,  at  which  meetings  both  the 
plaintiff  and  defendant  were  present  and 
taking  part  as  members  of  the  board  and  of- 
ficers of  the  company.  The  resolutions  re- 
ferred to  show  beyond  doubt,  as  the  note  it- 
self does  on  its  face,  and  by  the  arrangement 
of  names  (endorsers)  on  its  back,  that  the 
transaction  was  corporate  and  not  individual. 
This,  being  a  simple  question  of  fact,  without 
the  slightest  admixture  of  legal  controversy, 
should  have  been  left  to  the  jury  to  determine. 
To  take  it  from  the  jury,  as  was  done,  was 
fatal  error. 

3.  The  defendant  '*  further  offered  to  prove 
that  the  plaintiff  and  the  defendant  were 
both  stockholders  or  partners  in  the  said 
company  as  well  as  directors  at  the  time  of 
Ihe  resolution  authorizing  the  original  ma- 
king and  renewal  of  the  note  in  suit, 
and  were  both  present  at  the  meeting 
of  the  board  of  directors  when  the  said  reso- 
lutions were  considered  and  passed  upon." 
This  offer  was  refused  howeverr,  and  consti- 
tutes another  grave  error,  as  it  robbed  the 
defendant,  when  considered  in  connection 
with  the  other  offers  in  the  case,  of  the  bene- 
fit of  that  principle  of  law  which  holds,  Uiat 
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'<'  in  BO  oase  can  a  man  sue  when  he  is  both 
entitled  and  liable  to  contribute,  though  snch 
liability  appear  neither  on  the  instrument  nor 
on  the  record."  Bvles  on  Bills,  76  (31)  and 
157  (180);  6  Pickl,  316;  27  Barbour,  552; 
Parson's  Mer.  Law,  128;  1  Daniel  on  Neg. 
Inst,  §703. 

4.  The  **  defendant  further  offered  to  prove 
tkat  as  between  the  plaintiff  and  the  defend- 
ant there  was  no  consideration  for  the  said 
endorsement  from  the  plaintiff  to  the  defend- 
ant, McMurtrie,  or  to  any  other  person  at  the 
defendant's  instance  or  request,  and  that  the 
endorsement  was  simply  an  accommodation 
one,  as  above  recited."  This  offer  was  re- 
jected, and  the  defendant-  deprived  of  the 
benefit  of  the  principle  applicable  to  such 
cases,  that  '*  in  the  case  of  an  accommoda- 
tion endorsement  there  is  an  implied  engage- 
ment on  the  part  of  the  person  requesting  the 
accomodation,  that  he  will  indemnify  the  en- 
dorser to  the  extent  of  the  sum  payable  on 
the  bill."  Chitty  on  Contracts,  488 ;  1 
Greenleaf 's  Evidence,  §  284 ; ;  2  Greenleafs 
Evidence,  §  171;  1  Daniel  on  Neg,  Inst., 
§679. 

5.  The  "  defendant  further  offered  to  prove 
that  at  the  time  the  defendant  signed  the  said 
note  as  an  endorser  all  of  the  signatures  of 
tlM  other  endorsers  were  already  on  the  note, 
and  a  place  left  for  the  defendant's  name  be- 
tween the  names  of  McCartee,  president,  and 
Wyman,  secretary  of  the  said  company." 
The  object  of  this  offer,  which  was  rejected, 
was  to  show  to  the  Jury  that  the  endorsement 
by  McMurtrie  was  merely  an  official  act  as 
Director  and  vice-president,  and  by  conse- 
qnenoe  that  he  was  not  individually  liable  on 
the  note — at  least  as  between  him  and  the 
immediate  parties  to  the  note.  The  offer  was 
of  great  importance  on  this  point,  when  con- 
sidered in  connection  with  the  language  of 
the  resolutions  authorizing  the  making  of  the 
notes,  as  it  showed  with  strong  inference  that 
all  of  the  parties  to  the  transaction  recog- 
nized that  the  defendant's  signature  was  to  be, 
and  was  merely  official. 

6.  The  bills  of  exception  further  show  that 
''the  court  rejected  all  of  the  evidence  offered 
by  tdie  defendant  to  show  the  true  relations 
between  the  plaintiff  and  defendant,  and  all 
evidence  tending  to  show  the  true  purpose 
and  proper  liability  of  the  immediate  parties 
and  original  signers  of  the  said  note  in  suit." 
The  defendant  claimed  at  the  trial,  as  he 
claims  now,  that  as  between  the  immediate 
parties  to  a  note,  the  obligation  is  one  of  or- 
diMry  contract,  and  not  to  be  tested  by  those 
»ere  stringent  rules,  in  the  interest  of  trade, 
tkAt  prevail  when  the  controversy  is  about 


the  rights  of  third  or  innocent  parties.  As 
between  the  immediate  parties  to  a  note,  as 
the  plaintiff  and  defendant  were  in  this  case, 
in  a  most  striking  and  emphatic  manner,  the 
following  rule,  taken  from  one  of  the  latest 
and  ablest  authors  on  the  subject^  is  the  true 
and  just  measure  of  responsibility :  "As  be- 
tween the  immediate  parties,  the  interpre- 
tation ought  to  be  in  every  case  such  as  will 
carry  their  intention  into  effect,  and  that 
their  intention  may  be  made  out  by  parol 
proof  of  the  facts  and  circumstances  which 
took  place  at  the  time  of  the  transaction."  1 
Daniel  on  Neg.  Insts.,  sees.  174  and  710. 

Mr.  Chief-Justice  Cartter  delivered  the 
opinion  of  the  court : 

On  the  trial  of  this  case  an  offer  was  made 
to  show  that  these  parties  were  directors  of 
the  company  named  in  the  paper  sued  on,  and 
that  the  company  being  indebted,  the  direc- 
tors at  a  meeting  held  by  them  at  which  the 
plaintiff  and  defendant  McMurtrie  were  both 
present,  resolved  to  issue  two  promissory 
notes  of  |2,000  each,  the  notes  to  be  endorsed 
by  the  directors  and  negotiated,  and  that  the 
note  in  suit  was  a  renewal  of  one  of  the  notes 
made  by  virtue  of  this  authority,  and  further, 
that  at  the  time  of  the  endorsement  Middle- 
ton  told  the  defendant  that  if  he  would  endorse 
the  note  he  would  not  be  held  personally  liable 
on  it,  that  his  (McMurtrie' s)  signature  was 
wanted  simply  because  he  was  one  of  the 
board  of  directors  and  vice-president  of  the 
company,  and  that  he,  McMurtrie,  endorsed 
the  note  in  consideration  of  the  plaintiff's 
promise  and  because  he  was  a  director  and 
officer  of  the  company. 

The  question  arises,  what  kind  of  a  paper, 
as  between  the  parties  to  it,  did  these  direc- 
tors get  up?  Did  they  make  an  ordinary 
piece  of  commercial  paper  that  left  liability 
to  follow  in  the  order  of  signatures?  Or  was  it 
the  simultaneous  and  concurrent  act  of  all  the 
parties.  It  seems  to  us  that  this  resolution 
was  a  part  of  the  written  obligation  which 
issued  out  of  it,  and  that  this  was  a  paper 
concerted  in  the  interest  of  all  the  parties. 
They  were  all  involved  in  the  indebtedness  of 
the  company  and  they  were  all  desirous  of 
getting  rid  of  that  indebtedness,  and  they 
were  all  together  when  they  passed  the  reso- 
lution creating  this  paper.  Now  we  are  asked 
to  change  the  relative  position  of  the  par- 
ties to  that  transaction  and  to  make  one  of 
them  the  beneficiary  of  the  whole  of- it,  and  the 
remainder  of  them,  or  one  of  them,  the  bearer  of 
the  onas  of  the  obligation  which  they  all  united 
in.  Can  we  do  it?  Ought  we  to  do  it?  The 
plaintiff  Middleton,  in  common  with  the  other 
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parties  to  this  suit,  are  obligated  to  protect  the 
paper  and  see  that  it  is  paid.  His  act  in 
taking  up  the  common  obligation  was  nothing 
more  than  an  advancement  by  him  in  behalf  of 
his  co-obligors  and  entitles  him  to  a  contri- 
bution for  the  money  that  he  thus  advanced 
and  no  more. 

There  is  some  difficulty  about  the  pleadings 
which  can  be  easily  remedied  on  anotiier  trial, 
A  recovery  could  be  had,  however,  under  the 
common  counts.  This  paper  is  declared  on 
as  an  ordinary  promissory  note,  and  the  pleas, 
too,  are  misconceived,  this  is  not  a  case  of 
accomodation  endorsement.  The  case  is  re- 
manded for  a  new  trial  with  leave  to  the  par- 
ties to  amend  as  they  may  feel  advised. 


Sapr«in«  CToiirt  of  ladlaaa. 

City  of  Evansvtlle  v.  Morris  et  al. 

An  official  bond  signed  by  the  suretv  on  Sunday 
and  handed  to  principal,  who  afterwards  de- 
livers it  to  the  proper  officer  on  a  secular  day, 
who  receives  and  approves  it,  binds  the  surety. 
Davis  V.  Barger,  57  Ind.,  54,  and  cases  following 
it,  overruled. 

From  the  Vanderburg  Circuit  Court, 

Rest,  C. — This  action  was  brought  by  the 
appellant  upon  the  official  bond  executed  to 
it  by  William  G.  Whittlesey,  as  secretary  of 
the  waterworks  of  the  city,  and  by  David  El- 
kins  and  Frank  Morris  as  his  sureties.  The 
condition  of  the  bond  was  that  Whittlesey 
should  pay  over  to  the  city  all  sums  of  money 
that  should  come  into  his  hands  as  such  secre- 
tary, and  the  breach  assigned  was  that  after 
its  execution,  and  after  he  had  entered  upon 
the  discharge  of  his  duties,  he  received  as 
such  secretary,  the  sum  of  |723.04  from  var- 
ious persons,  and,  although  said  sum  had 
been  demanded  of  him  and  his  sureties,  and 
although  it  was  due  and  unpaid,  he  and  they 
failed  and  refused  to  pay  it. 

Whittlesey  made  default,  and  the  other  ap- 
pellees answered  separately.  Each  answer 
contained  two  paragraphs.  The  first  para- 
graph of  each  was  precisely  alike.  The  an- 
swer of  Frank  Morris  was  as  follows : 
"  Frank  Morris,  for  his  separate  answer,  says 
that  he  admits  signing  the  bond  in  the  com- 
plaint mentioned,  bnt  says  he  did  not  sign 
said  bond  on  the  15th  day  of  April,  1878, 
the  day  it  bears  date,  but  that  he  signed  the 
same  and  delivered  it  to  his  co-defendant, 
Whittlesey,  on  the  14th  day  of  April,  1878, 
which  was  the  first  day  of  the  week,  com- 
monly called  Sunday,  and  not  any  other  or 
different  day,  and  that  such  signing  and  de- 
livering were  the  only  acts  done  by  him  at 
the  time  of  the  execution  of  said  bond." 
A  demurrer  for  the  want  of  facts  was  over- 


ruled to  each  of  these  paragraphs,  and  an 
exception  reserved, 

A  reply  in  two  paragraphs  was  filed  to 
the  first  paragraph  of  each  answer.  The  first 
paragraph  of  the  reply  was,  in  substance,  aa 
follows  :  The  plaintiff  avers  that  there  existed 
in  the  city  of  Evansville,  on  the  Ist  day  of 
April,  1878,  what  was  known  as  the  city 
waterworks,  by  which  the  city  and  its  citizens 
were  supplied  with  water ;  that  the  waterworks 
were  under  the  management  of  the  common 
council,  a  secretary  and  superintendent  of  the 
waterworks;  that  among  the  duties  of  the 
secretary  was  the  collection  of  water  rents 
and  revenues,  and  the  payment  of  them  to 
the  city  treasurer;  the  secretary  received  a 
salary,  and  before  entering  upon  the  duties 
was  required  to,  give  his  bond  to  the  city, 
with  sureties,  in  the  sum  of  $5,000,  which 
it  was  the  duty  of  the  mayor  or  common 
council  to  approve ;  that,  on  the  8th  day  of 
April,  1878,  Whittlesey  was  appointed  secre- 
tary of  the  waterworks  by  the  common  coun- 
cil of  said  city,  as  his  sureties  well  knew ; 
that  he  was  required  to  give  bond,  as  his 
sureties  well  knew,  and  that  the  bond  was  ne- 
cessary in  order  to  enable  Whittlesey  to  get 
control  of  the  office  to  which  he  had  been  ap- 
pointed, as  his  sureties  knew ;  that  they  knew 
it  was  necessary  to  have  the  boqd  approved  by 
the  mayor  or  common  council,  and  knew  the 
bond  was  dated  Monday,  the  15  th  day  of  April, 
1878,  the  day  it  bore  date ;  that  they  knew 
the  mayor  or  common  council  would  not  ap- 
prove the  bond  if  execnted  or  dated  on  Son- 
day  ;  that  they  knew  that  Whittlesey  on  somd 
subsequent  secular  day,  would  deliver  the 
bond  to  the  mayor  or  common  coundH  who 
wonld  approve  the  same  on  presentation,  be- 
cause the  mayor  and  city  clerk  knew  the  sig^ 
natures  of  the  sureties,  and  that  they  were 
men  of  wealth,  worth  |15,000  each ;  that  the 
sureties,  knowing  all  these  facts,  and  for  the 
purpose  of  enabling  Whittlesey  to  take  pos^ 
session  of  the  office  to  which  he  had  been  ap- 
pointed,signed  the  bond  on  Sunday  and  gave 
it  to  Whittlesey,  who  on  the  day  following, 
Monday,  the  15th  day  of  April,  1878,  the  day 
of  the  date  of  the  bond,  delivered  the  same 
to  the  mayor,  who,  being  acquainted  with  the 
signatures  and  financial  ability  of  the  sure* 
ties,  approved  the  same ;  that  Whittlesey  im- 
mediately entered  npon  the  discharge  of  his 
duties  as  secretary  of  the  waterworks,  and  was 
thereby  enabled  to  embezzle  the  money  of  the 
city;  that  plaintiff  had  no  knowledge  that 
the  bond  was  executed  on  Sunday  nntil  a  few 
days  before  the  bringing  of  this  suit ;  that  by 
reason  of  the  sureties  signing  said  bond  and 
putting  it  into  the  hands  of  Whittlesey,  afhl 
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bj  reason  of  the  representations  contained  in 
the  bond,  the  plaintiff  believed  it  to  be  a  good 
and  saflScient  bond,  acted  upon  it  with  that 
belief,  and  permitted  Whittlesey  to  assume 
control  of  the  office  and  to  remain  in  posses- 
sion thereof;  that  the  plaintiff  relied  upon  the 
bond,  and  would  have  refused  to  permit  Whit- 
tlesey to  exercise  control  of  the  office  had  it 
known  the  foregoing  facts,  and  had  it  not  been 
such  facts  were  concealed  from  the  plaintiff. 

A  demurrer,  for  the  want  of  facts,  was  sus- 
tained to  each  paragraph  of  the  reply,  and, 
the  appellant  declining  to  further  plead,  fiual 
Judgment  was  rendered  for  the  appellees. 

The  errors  assigned  are  that  the  court 
erred  in  overruling  the  demurrer  to  the 
first  paragraph  of  each  answer,  and  in  sus- 
taining the  demurrer  to  each  paragraph  of 
the  reply. 

The  question  raised  by  the  first  assignment 
is  whether  a  bond  dated  on  Monday,  but 
which  was  signed  by  a  surety  on  Sunday,  and 
on  that  day  delivered  by  him  to  the  principal 
therein,  who  afterwards,  on  a  secular  day,  de- 
livers it  to  t^e  obligee  who  accepts  it  without 
notice  of  such  facts,  binds  the  surety.  The 
delivery  of  the  bond  to  the  principal  after  the 
snrety  has  placed  his  name  upon  it,  as  a  rule 
authorizes  the  principal  to  deliver  it  to  the 
obligee,  for  such  is  the  channel  through  which 
the  paper  would  properly  pass  in  reaching  the 
obligee.  Deardorff  v.  Foresman,  24  Ind., 
481. 

If  the  delivery  by  the  surety  had  been  made 
on  a  secular  day  no  question  could  arise  as  to 
the  authority  of  the  principal  to  make  the  de- 
livery* to  the  obligee ;  but  it  was  made  on 
Sunday,  and  it  is  claimed  that  this  fact 
yitiated  the  authority  thus  conferred,  though 
the  bond  was  not  accepted  until  a  secular  day. 
This  position  is  based  upon  the  ground  that 
the  act  of  the  surety  is  in  violation  of  our  stat- 
ute prohibiting  persons  from  engaging  in  com- 
mon labor  on  the  Sabbath  day.  2  R.  S.,  1876,  p. 
488.  It  is  well  settled  that  an  instrument  ex- 
ecuted on  the  Sabbath  day  cannot  be  enforced 
as  a  general  rule.  Pate  v.  Wright,  30  Ind., 
476 ;  Perkins  v.  Jones,  26  Ind.,  499. 

The  bond  in  question,  however,  was  not 
executed  on  the  Sabbath  day,  as  it  was  not 
accepted  by  the  obligee  until  a  secular  day. 
This  leads  us  to  enquire  whether  the  statute 
embraces  the  case.  The  ground  upon  which 
courts  have  refused  to  maintain  actions  on 
contracts  made  on  the  Sabbath  day  is  the  ele- 
mentary principle  that  one  who  has  partici- 
pated in  a  violation  of  the  law  cannot  assert 
any  right  growing  out  of  such  illegal  transac- 
tion. Cranson  v.  Goss,  107  Mass.  439  (9  Am. 
B.»  45).    It  is  said  in  this  case  that  **  It  is 


upon  this  principle,  that  a  bond,  promissory 
note  or  other  executory  contract,  made  and 
delivered  upon  the  Lord's  day,  is  incapable 
of  being  enforced,  or,  as  is  sometimes  said, 
absolutely  void,  as  between  the  parties.  Pat- 
tee  v.  Greely,  13  Met.  284;  Merriam  v. 
Stearns,  10  Cush.,  257 ;  Day  v.  McAllister, 
15  Gray,. 433;  Towle  v.  Larrabee,  26  Maine, 
464 ;  Pope  v.  Linn,  50  Maine,  83 ;  Allen  v. 
Deming,  14  N.  H.,  133 ;  Finn  v.  Donahue,  35 
Conn.,  216." 

The  rule  is  thus  stated  in  Johns  v.  Bailey, 
45  Iowa,  241 :  "  The  ground  "of  the  principle 
upon  which  such  a  contract  is  pronounced  in- 
valid is  the  violation  of  the  law  by  the  parties 
thereto.  It  is  causa  turpis.  The  parties  to 
the  contract  are  particeps  crimirua,  and  are 
in  pari  delicto ;  neither  can  enforce  the  con- 
tract :  for  both  are  violators  of  the  law." 

Again,  in  Tnckerman  v.  Hinkley,  9  Allen, 
452,  it  is  said:  "The  ground  on  which  a 
plaintiff's  action  is  defeated  in  such  case  is, 
that  a  party  is  not  permitted  to  found  a  claim 
in  courts  of  law  upon  his  own  contravention  of 
law." 

In  Sargeant  v.  Butts,  21  Vt.,  99,  it  is  stated 
that  "  in  order  to  render  a  contract  void,  for 
the  reason  that  it  was  closed  on  Sunday,  it 
must  appear,  that  the  party  seeking  to  enforce 
it  had  some  voluntary  agency  in  consummat- 
ing the  contract  on  that  day." 

In  Dohoney  v.  Dohoney,  7  Bush.  (Ky.), 
217,  where  a  surety  had  signed  a  note  on 
Sunday  and  delivered  it  to  his  principal,  who 
afterward  delivered  it  to  the  payee,  the  court 
said  that  there  was  no  evidence  that  the  note 
was  delivered  on  the  Sabbath  day,  or  that  the 
payee  "  participated  in  any  violation  of  the 
statute  prohibiting  labor  and  business,  *  on 
the  Sabbath  day ;  and,  according  to  the  case 
of  Ray  V.  Catlett,  13  B.  Monroe,  532,  and 
other  decisions  under  our  own  and  similar 
statutes  of  other  States  on  the  subject,  the 
illegal  acts  of  the  obligators  in  the  note  did 
not  affect  its  validit}'  in  the  hands  of  the 
obligee,  who  did  not  himself  violate  the  law." 

In  Tuckerman  v.  Hinkley,  supra,  the  de- 
fendant had  written  a  letter  on  Sunday,  to 
the  plaintiffs,  requesting  them  to  store  and 
sell  some  iron  for  him.  This  request  was  not 
accepted  or  acted  upon  till  Monday  or  Tues- 
day. In  a  suit  upon  the  contract,  it  was 
held  that,  as  the  plaintiffs  did  nothing  in 
contravention  of  the  statute,  the  defendant's 
own  wrong  would  not  exonerate  him  from  his 
obligation. 

In  Dickinson  v.  Richmond,  97  Mass.,  45,  a 
request  for  services  was  made  on  the  Sabbath 
day.  The  request  was  accepted  and  the  ser- 
vices rendered  on  a  week  day ;  and  in  a  suiti 
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upon  the  contract  it  was  held  that  the  defend- 
ant's own  wrong  in  making  the  request  on  the 
Sabbath  day  did  not  taint  the  contract  with 
illegality. 

These  Cases  abundantly  show  that  a  party 
to  a  contract,  wiio  has  not  himself  violated 
the  law,  is  not  precluded  from  enforcing  such 
contract,  and  that  the  acceptance  of  a  bond 
on  a  secular  day,  which  was  assigned  on  the 
Sabbath,  is  not  a  violation  of  the  law.  It  is 
also  well  settled  that  if  some  steps  are  taken 
toward  the  execution  of  a  contract  on  the 
Sabbath  day,  but  it  is  not  fully  consummated 
until  a  secular  day,  such  contract  is  not  in 
contravention  of  the  statute.  Bei  ten  man's 
Appeal,  55  Pa.  St.,  183 ;  Merrill  v.  Downs, 
41  N.  H.,  72 ;  State  v.  Young,  23  Minn.,  551 ; 
Prather  v.  Harlan,  6  Bush  (Ky.),  185 ;  Com- 
monwealth v.  Kendig.  2  Pa.  St.,  448.  These 
cases  conclusively  show  that  to  bring  the  case 
within  the  inhibition  of  the  statute  it  must  be 
shown  that  the  ^sontract  was  executed  upon 
the  Sabbath  day. 

This  bond  was  not  delivered  upon  the  Sab- 
bath day,  and,  as  it  was  not  executed  until  it 
was  delivered,  it  follows  that  it  was*  not  exe- 
cuted upon  the  Sabbath  day. 

In  Beitenman's  Appeal,  55  Pa.  St.,  183,  it 
is  said :  "  A  bond  is  not  perfected  until  de- 
livery ;  hence  a  mere  signing  on  Sunday  does 
not  reader  it  void ;  if  not  delivered  till  the 
day  following.'  The  same  principle  exactly 
is  to  be  found  in  Sherman  v.  Roberts,  1  Grant, 
261.  The  contract  must,  therefore,  be  com- 
^plete  on  Sunday  to  avoid  it,  and  this  is  the 
rule  in  Fox  v.  Mensch,  8  W.  &  S.,  446  ;  and 
in  Lyon  v.  Strong,  6  Verm.,  219 ;  and  Love- 
joy  V.  Whipple,  18  Id.,  319." 

In  Adams  v.  Gay,  19  Vt.,  358,  the  court 
said :  "  Contracts  of  this  kind  are  not  void 
because  they  have  grown  out  of  a  transaction 
upon  Sunday.  This  is  not  sufficient  to  avoid 
them ;  they  must  be  finally  closed  upon  that 
day." 

In  Lovejoy  v.  Whipple,  18  Vt.,  379,  it  is 
said :  **  In  order  to  avoid  this  contract,  on 
the  ground  taken  below,  was  it  necessary  that 
the  note  should  have  been  delivered  as  well  as 
written  and  signed,  upon  Sunday?" 

The  general  principles  announced  in  the 
foregoing  cases  show  that  to  bring  this  case 
within  l£e  inhibition  of  the  statute  it  must 
appear  that  the  bond  was  executed  upon  the 
Sabbath  day,  and  this  precise  point  has  sev- 
eral times  been  decided  in  suits  upon  bonds 
executed  by  sureties  in  a  similar  way. 

In  Prather  v.  Harlan,  6  Bush,  185,  sureties 
signed  their  names  to  a  bond  on  the  Sabbath 
day  and  delivered  it  to  their  princ^ipal  who 
afterward  delivered  it  to  the  obligee  on  a 


secular  day.  In  a  suit  upon  the  bond  the 
sureties  insisted  that  it  was,  for  such  reason, 
void,  but  the  court  held  otherwise,  saying 
that  as  the  bond  did  not  become  obligatory 
until  delivered  to  the  officer  it  cannot  be  re- 
garded, as  far  as  the  obligee's  rights  are  con- 
cerned, as  executed  on  Sunday. 

In  Commonwealth  v.  Kendig,  2  Pa.  St.,  448, 
a  surety  signed  an  official  bond  on  Sunday 
and  delivered  it  to  his  principal,  who,  there- 
after, on  a  secular  day,  delivered  it  to  the 
obligee,  and  in  a  suit  upon  the  bond  the  Qpurt 
held  that  the  surety  was  bound,  saying  that 
although  the  act  of  signing -the  bond  on  San- 
day  exposed  the  surety  to  the  penalty  imposed 
by  the  statute,  yet  it  did  not  avoid  the  bond, 
**for  the  statute  cannot  destroy  that  which 
had  no  existence." 

In  State  v.  Young,  23  Minn.,  551,  sureties 
had  signed  a  county  treasurer's  bond  on  the 
Sabbath  day  and  had  delivered  it  to  their  prin- 
cipal, who  delivered  to  the  obligee  on  the  next 
Thursday,  and  in  a  suit  upon  such  bond  the 
sureties  insisted  it  was  void,  because  signed 
by  them  on  Sunday.  The  court,  however, 
held  otherwise,  saying  that  the  bond  was  not 
executed  until  Thursday,  and  **  the  mere  sign- 
ing of  it  on  Sunday  does  not  affect  its 
validity." 

In  Hall  V.  Parker,  37  Mich.,  590  (26  Am. 
R.  540),  a  bond  was  executed  for  costs.  This 
bond  was  signed  by  the  sureties  on  Sunday,  ' 
delivered  to  the  principal,  and  by  him  de- 
livered to  the  court  during  the  following  week. 
In  a  suit  upon  this  bond  the  sureties  insisted 
that  it  did  not  bind  them  because  signed  on 
Sunday ;  the  court  held  otherwise,  saying  that 
the  bond  took  effect  on  a  secular  day,' and 
**  the  circumstance  that  the  act  of  signing  oc- 
curred on  Sunday  could  not  be  allowed  to 
invalidate  the  instrument." 

The  same  was  decided  in  Hilton  v.  Hough- 
ton, 35  Maine,  143,  in  a  suit  upon  a  promis- 
sory note  executed  by  sureties  in  the  same 
way.  In  all  of  these  cases  nothing  was  done 
by  the  sureties  to  their  respective  principals, 
and  the  cases  are,  therefore,  as  we  think,  pre- 
cisely in  point. 

These  cases  clearly  show  that  a  surety  who 
authorizes  his  principal,  on  Sunday,  to  de- 
liver an  instrument  signed  by  the  surety  on 
that  day  is  bound  by  such  delivery.  The 
reason  is  obvious.  The  authority  to  make 
the  delivery,  but  for  the  statute,  is  ample  and 
complete.  The  statute  does  not  affect  it,  for 
the  reason  that  it  alone  prohibits  the  enforce- 
ment of  contracts  executed  on  the  Sabbath 
day.  If  otherwise,  it  would  punish  a  party 
who  has  done  no  wrong,  and  would  exonerate 
a  party  from  a  civil  obligation  simply  because 
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he  had  himself  violated  the  law.  It  would 
thus  shield  the  guilty  and  punish  the  inno- 
cent. This  it  will  not  do,  and  hence  the 
aothority  to  make  the  delivery  is  unaffected 
by  the  statute. 

There  is  another  and  equally  cogent  reason 
why  the  facts  stated  constitute  no  defense. 
The  only  thing  they  legally  tend  to  show  is 
the  non-delivery  of  the  bond.  This  simply 
questioned  its  execution.  The  execution  of 
the  bond,  however,  was  admitted,  because  it 
was  not  denied  by  a  pleading  under  oath.  If 
t^e  answer  had  alleged  that  the  bond  was  not 
signed  by  the  appellees,  or  was  not  delivered 
by  them  personally,  or  by  any  person  authbr- 
ized  to  make  the  delivery,  no  one  would  pre- 
tend that  such  answer,  in  the  absence  of  a 
verification,  would  be  worth  anything.  Yet 
this  answer  alleges  nothing  more.  It  is  true 
that  it  does  not,  in  terms,  allege  that  the  per- 
son who  made  the  delivery  had  no  authority 
to  mi^e  it,  but  the  fact  from  whieh  such  con- 
elusion  is  drawn,  viz.,  that  the  authority  was 
given  on  Sunday,  is  averred,  and  this  amounts 
to  BO  more  than  an  averment  that  the  bond 
WAS  delivered  without  authority.  The  admis- 
soon  remains  that  the  bond  was  executed,  and 
the  facts  averred  only  show  that  some  steps 
were  taken  on.  Sunday  toward  the  execution 
of  a  bond  that  was  afterwards  duly  executed 
vsg/an  a  secular  day.  That  this  is  not  suflS- 
oient  to  invalidate  the  bond  is  well  settled  by 
a  long  and  almost  unbroken  line  of  decisions 
w  aU  the  States  where  .statutes  similar  to 
ours  have  been  enacted.  This  answer,  there- 
f6re»  presents  no  question  as  to  the  execution 
of  t^  bond,  and  hence  no  question  arises  as  to 
its  delivery,  or  aa  to  the  authority  of  the  person 
by  whom  tiie  delivery  was  made.  All  defenses 
of  tfais  nature  are  based  upon  the  admission 
that  the  instrument  has  been  duly  executed ;  if 
not  executed,  it  is  wholly  immaterial  whether 
the  appellees  signed  their  names  on  Sunday,  or 
on  any  other  day,  as  such  instrument  will  not 
bind  them,  whenever  signed.  The  enquiry  as 
to  when  the  bond  was  signed  only  becomes 
material  upon  the  admission  that  it  was  exe- 
cuted at  some  time.  At  what  time  is  the 
Saestion.  If  at  any  time  other  than  on  Sun- 
ay  the  statute  does  not  render  it  void.  It  is 
not  averred  that  this  bond  was  executed  on 
Sunday,  and,  therefore,  the  facts  averred  con* 
stitute  no  defense  to  the  action. 

We  are  aware  that  the  case  of  Davis 
V.  Barg^r,  57  Ind.,  54,  decides  this  question 
the  other  way,  that  some  other  cases  follow 
it;  but  we  think  the  conclusion  thus  reached 
wffOBg,  and  that  the  case  should  not  be  fol- 
lowed. As  the  answers  in  question,  for  the 
Eeasons  given,  were  insufficient,  the  demur- 


rers should  have  been  sustained;  and  for 
the  error  in  overruling  them  the  Judgment 
should  be  reversed.    The  rfeply  was  go^. 

Per  CuitiAM. — It  is  therefore  ordered,  upon 
the  foregoing  opinion,  that  the  Judgment  be 
and  it  is  hereby  in  all  things  reversed,  at  the 
appellee's  cost,  with  instructions  to  sustain 
the  demurrers  to  the  first  paragraph  of  each 
of  the  appellee's  answers. 

NiBLACK,  J.,  did  not  participate  in  the  de- 
cision of  this  cause. 

Petition  for  a  rehearing  overruled. 


mupw 


me  Comrt  ot  App«Als  of  Tlratela. 

COGBELL   V8.   BOYD. 

Appeal  from  MeckUnhwrg  County. 

1.  Trusts:  Sales  by  trustee  to  cestui  que  trust, — A 
trustee  (urnishea  goods  from  his  own  store  to  a 
married  cestui  que  trusty  for  the  support  of  her- 
self and  family,  at  less  than  current  prices  in 
the  neighborhood :  Held^  That  the  amount  of 
such  sales  was  a  lawful  charge  in  his  favor,  es- 
pecially as  the  instrument  creating  the  trust  pro- 
vided for  the  application  of  the  principal  to  the 
support  of  cestui  que  trust  and  her  famUy,  upon 
order  of  the  court. 

2.  Ibid.:  Investments  by  trustee^-^The  fact  that  a 
trustee  made  imprudent  investments  of  the  trust 
fund,  upon  the  advice  of  the  husband  of  the 
cestui  que  irust^  will  not  excuse  him. 

3.  Ibid.:  Advice  of  counsel. — Advice  of  counsel  will 
not  protect  a  trustee  in  the  dohig  or  omis^on  of 
acts  not  warranted  by,  or  in  violation  of,  his 
trust. 

Bill  exhibited  by  cestui  que  trust  and  her 
husband  against  the  trustees  and  others.  It 
appeared,  inter  alia,  that  Boyd,  the  trustee 
and  appellee  herein,  furnished  the  ceHui  que 
trust  goods  from  his  store  for  the  support  of 
cestui  que  trust  and  her  family,  for  which  he 
charged  less  than  he  charged  other  customers, 
and  less  than  the  current  rates  in  the  neigh- 
borhood. These  sums  were  charged  in  set* 
tlement  by  him,  and  were  approved  by  the 
court.  The  contention  also  involved  the  pro- 
priety of  certain  investments  made  by  the 
trustee. 

Fauntleroy,  J.,  in  delivering  the  opinion 
of  the  court,  said :  The  appellant  assigns  for 
error  that  Boyd,  the  appellee,  during  a  long 
period  of  years,  ran  up  annual  accounts 
largely  in  excess  of  the  annual  income  of  the 
trust  estate,  and  that  these  accounts  are 
mainly,  if  not  wholly,  for  disbursements  to 
himself  in  payment  for  his  individual  mercan- 
tile account  for  goods  sold  to  his  cestui  que 
trust,  and  that  upon  all  such  sales  he  realLsed 
a  clear  cash  profit  of  twenty-five  per  centum 
on  goods  sold.  We  do  not  think  that  the 
court  errSd  in  allowing  and  sanctioning  this. 
The  family  of  the  cestui  que  trust  consisted  of 
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eight  persons,  viz. :  Mr.  and  Mrs.  Cogbill,  five 
daughters  and  one  son,  all  under  twenty-one 
years  of  age,  and  a  portion  of  the  principal 
of  the  trust  property  was  required  for  the  sup- 
port, and,  indeed,  it  may  have  been  for  the 
sustenance  of  this  family;  moreover,  this 
very  exigency  had  been  contemplated  and 
provided  for  by  the  terms  'of  the  decree  of 
settlement.  The  court  could  as  well  sanction 
the  application  of  the  principal,  in  whole  or  in 
part,  to  the  support  of  the  cestui  que  trust  and 
her  family,  after  a  debt  for  that  purpose  had 
been  contracted,  as  it  could  and  would  have 
directed  it  beforehand  upon  a  proper  case 
made :  Barton  v.  Bowen,  27  Gratt.,  855.  The 
appellee,  Boyd,  was  a  merchant  doing  busi- 
ness in  Boydton,  and  he  sold  his  goods  to  his 
sister  and  her  family  at  less  than,  the  record 
shows,  he  did  to  all  his  general  customers, 
and  less  than  all  the  other  merchants  would 
have  charged  her  for  the  same  goods ;  and  we 
do  not  think  that  in  so  doing  he  violated  the 
fundamental  principle  of  the  law  of  trusts, 
that  a  trustee  will  not  be  permitted  to  make 
his  trust  a  source  of  private  gain  or  profit  to 
himself. 

Trustees  authorized  to  invest  on  mortgage 
must  personally  see  to  it  that  the  security  is 
forthcoming  upon  parting  with  the  money: 
Perry  on  Trusts,  §  463 ;  Lewin  on  Trusts,  p. 
551,  top  519 ;  pp.  471-473,  margin  ;  top  pp^ 
402-403;  top  pp.  612-614,  615;  Perry  on 
Trusts,  §§  457-459,  463-469,  471.  A  loss 
incurred  to  the  trust  estate  through  the  neg- 
ligence of  the  trustee  must  be  borne  by  him  : 
Perry  on  Trusts,  §  914 ;  2  Lomax  on  Ex'rs,  pp. 
482-484 ;  2  Story  Eq.  Jur.,  §  1274;  Miller  v. 
Holcombe's  Ex'rs,  9  Gratt.,  665 ;  Southall  v. 
Taylor,  14  lb.,  269.  This  case  under  review  is 
the  direct  converse  of  that  stated  by  Lord 
Hardwicke  in  Knight  v.  Lord  Plymouth ;  by 
Chancellor  Kent  in  Thompson  v.  Brown  ;  by 
Judge  Lee  in  Elliott  v.  Carter ;  by  Judge  Chris- 
tian in  Davis  v.  Harmon  ;  by  Judge  Burks  in 
Douglass  V.  Stephenson's  Ex'r.  We  think 
that  the  trustee,  Boyd,  did  not  act  with  the 
same  discretion  and  judgment  in  making  the 
investments  of  the  moneys  of  his  trust  fund 
that  a  man  of  ordinary  prudence  is  accustomed 
to  bestow  upon  his  own  private  affairs ;  but 
did  act,  both  by  commission  and  negligence, 
with  the  estate  of  his  cestui  que  trust  so  as  to 
inflict  loss  upon  the  trust  fund,  which  loss  the 
trustee,  Boyd,  must  personally  bear ;  and  he 
ahoald  be  charged  with  the  costs,  fees  and 
expenses  incurred  by  both  of  these  improvi- 
dent and  injurious  investments  made  by  him 
as  aforesaid.  It  is  no  excuse  for  this  trustee 
that  he  acted  under  the  advice  of  the  husband 
of  the  testm  que  truet ;  he  was  not  the  trustee ; 


and  one  of  the  expressed  objects  of  the  set- 
tlement was  to  protect  and  preserve  the 
property  from  his  control,  management,  or 
liability.  The  advice  of  counsel  will  not  pro- 
tect a  trustee  in  the  doing  or  omission  of  acts 
not  warranted  by,  or  in  violation  of,  his  trust : 
Lomax  on  Ex'rs  and  Adm'rs,  pp.  482,  483, 
488,  489,  top  p. ;  2  Spence  Equity,  pp.  918, 
919,  top  p.  We  do  not  think  that  it  was  error 
to  allow  the  payment  out  of  the  trust  fund  of 
the  private  store  account  of  the  said  Boyd, 
trustee,  for  the  year  1879,  to  the  amount  of 
1820.49,  because  it  was  contracted  by  and 
for  the  cestui  que  trust,  and  the  decree  of  set- 
tlement expressly  provided  that,  if  neces- 
sary, the  court  might  and  would  apply  even 
the  whole  of  the  estate  to  the  maintenance  of 
the  beneficiaries  in  the  trust.  Nor  did  the 
court  err  by  giving  its  sanction  and  confirma- 
tion to  the  investment  by  the  trustee,  Boyd, 
of  the  sum  of  $987.50  of  the  trust  fund  in  the 
purchase  of  a  home  for  the  cestui  que  trust  and 
her  family  upon  her  own  petition  filed  at  the 
November  Term,  1877. 

Reversed  and  remanded. 

— Chicago  Legal  News. 


The  Jory. 

Donovan,  in  his  recent  work  on  **  Trial 
Practice,"  gives  the  following  ten  rules  re- 
garding trials  by  jury : 

1.  Select  your  jurymen,  with  warm  intelli- 
gent faces;  exclude  officers  of  every  kind. 
Become  early  familiar  with  the  winning  facts 
of  both  sides.  Conceal  them,  and  instruct 
parties  and  witnesses  to  keep  silent  and  let 
the  counsel  do  the  planning  of  theories. 

2.  Find  what  opponents  are  likely  to  prove, 
and  how  probable  will  be  the  showing,  and,  if 
false,  how  it  can  be  denied  or  met  by  fair  ex- 
planation. 

3.  Nothing  takes  so  well  as  common  sense. 
Be  reasonable.  Never  weary  a  court  with 
technicalities,  nor  a  jury  with  quibbles,  nor 
offend  a  witness  by  brow-beating,  but  know 
what  you  need  to  make  a  case  and  stop  when 
it  is  established,  so  that  the  jury  may  see  the 
sharp  end  of  your  evidence, 

4.  Cross-examfne  only  with  an  object — 
bring  out  the  point  and  don't  cover  it ;  avoid 
all  abuse  of  counsel  or  parties ;  such  quarrels 
draw  attention  from  the  issue,  and  cause  dis- 
agreements, while  kindness  and  fair  play  win 
a  lasting  victory. 

5.  Explain  the  reason  of  the  law  to  the  jury, 
or  in  their,  hearing.  The  average  mind  is 
wiser  than  than  many  suppose.  But  be  sure 
the  jury  know  the  consequences  of  the  ver- 
dict. 
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6.  Counsel,  and  not  clients,  should  control 
eases  and  trials. 

7.  In  opening  an  argument,  select  first  the 
points  on  which  there  is  least  dispute,  and,  if 
possible,  those  nearest  with  your  position. 
Pass  to  the  others  with  confidence,  and  carry 
the  jury  with  you  by  reason,  not  by  threats, 
not  by  bombast.  Leave  appeals  until  after 
the  convincing  is  accomplished.  But  feel 
what  you  say,  and  believe  what  you  say, 
always. 

8.  Treat  a  jury  with  unbounded  confidence ; 
like  begets  like,  under  all  circumstances. 
Men  are  not  driven  by  threats,  but  persuaded 
and  convinced  by  reason  and  common  sense 
when  it  is  clearly  illustrated.  Jurymen  prefer 
to  do  rignt.  Show  them  the  right  road  in  a 
plain,  clear  manner. 

9.  The  strongest  of  reason  is :  What  would 
you  have  done  under  like  circumstances  ? 
Human  nature  finds  excuses  for  wrongs  that 
lead  to  good  results  and  are  justifiable.  Men 
generally  do  ^n  a  jury  what  seems  most 
reasonable,  if  it  is  shown  to  them  in  a  sensible 
and  convincing  manner. 

10.  There  is  no  opportunity  better  than  the 
earliest.  Let  the  jury  know  from  the  begin- 
ning that  you  believe  in  your  rights  and  will 
fairly  enforce  them,  while  their  minds  are  as 
clear  as  white  paper,  "  Write  it  on  their 
hearts  and  engrave  it  on  their  bones,"  that 
your  client  has  the  rights  jou  contend  for 
and  will  ask  for  none  other.  But  insist  upon 
justice.  On  this,  be  so  full,  so  determined,  so 
fortified  with  law  and  reasonable  evidence, 
that  it  will  stand  like  a  mountain,  unshaken 
either  by  quibbles  or  appeals. 


SDpr«ii&«  Coart  of  Nebraska. 

JosLiN  V,  Miller. 
Appeal  from  Colfax   County, — March,   1888. 

1.  The  validity  of  a  note  made  in  Nebraska,  and 
payable  in  New  York,  Is  to  be  determined  by 
the  laws  of  Nebraska. 

2.  One  who  affirms  an  usurious  loan  made  by  an 
agent,  adopts  all  the  instrumentalities  employed 
by  the  agent  in  the  transaction. 

Action  to  foreclose  a  mortgage  securing  a 
note.  The  note  was  made  in  Nebraska  and 
payable  in  New  York.  *The  defendants 
pleaded  payment,  and  usury  under  the  laws 
of  New  York.     The  plaintiff  appealed. 

Maxwell,  cT.,  in  delivering  the  opinion  of 
the  court,  said  :  In  the  argument  of  this  case 
the  attorneys  for  the  appellee  insisted  very 
strenuously  that  the  contract  was  to  be  gov- 
erned by  the  laws  of  New  York,  and  that  as 
by  laws  of  that  State,  which  are  set  out  in 
the  answer,  an  usurious  contract  is  void,  there- 
fore the  plaintiff  is  not  entitled  to  recover. 


The  same  question,  on  substantially  the  s&me 
facts,  was  before  this  court  in  the  case  of 
Olmstead  v.  N.  E.  Mtge.  Co.,  11  Neb.,  498; 
and  it  was  held  that  the  validity  of  the  con- 
tract was  to  be  determined  by  the  laws  of 
this  State  and  not  of  New  Itork.  And  we 
adhere  to  that  decision. 

The  statute  fixes  the  maximum  rate  of  in- 
terest and  declares  the  penalty  of  taking  a 
greal  er  rate — the  loss  of  all  interest.  It  ap- 
plies to  all  persons  loaning  money.  The 
language  is  **  If,  in  any  action  on  such  con- 
tract, proof  be  made  that  illegal  interest  has 
been  directly  or  indirectly  contracted  for,  or 
taken,  or  reserved,  the  plaintiff  shall  onjy  re- 
cover the  principal  without  interest,"  etc. 
The  plaintiff,  therefore,  who  afidrms  a  contract 
made  for  him  by  his  agent,  must  adopt  all  the 
instrumentalities  employed  by  his  agent  to 
bring  it  to  a  consummation.  N.  E.  Mtge. 
Sec.  Co.  V.  Hendrickson,  12  N.  W.  Rep., 
916;  Elwell  v.  Chamberlain,  81  N.  Y.,  619 ; 
Fuller  V.  Wilson,  8  Ad.  &  E.,  N.  S.  58 ;  Nat. 
Excg.  Co.  V.  Drew,  82  Eng.  Law  &  Eq.  1. 
The  reason  is,  the  law  will  not  permit  the 
principal  to  adopt  that  which  he  thinks  is 
beneficial  and  reject  the  remainder.  The  con- 
tract must  be  adopted  as  a  whole.  With  what 
reason,  therefore,  can  a  party  say  that  a  con- 
tract which  he  affirms,  made  for  him  by  an 
agent  whom  he  authorized  to  loan  his  money, 
is  not  usurious  because  he  has  not  received 
directly  an  amount  in  excess  of  the  legal 
interest?  The  person  authorised  by  him  to 
make  the  loan,  however,  did  receive  such  ex- 
cess, and  that  was  a  portion  of  the  contract  by 
which  the  loan  was  effected.  The  statute  is 
clear  and  unambiguous  and  applies  to  all  per- 
sons loaning  money.  To  permit  an  agent  to 
charge  a  rate  of  interest  in  excess  of  what  his 
principal  could  do  would  practically  abolish 
the  law  regulating  the  rate  of  interest  and 
offer  a  premium  for  devices  and  subterfuges 
for  the  evasion  of  the  statute. 

Decree  affirmed. 


B**k  notice. 


A    ir«w'    and  17s«ftal    Book    of    Reforonoo  W&r 
lAwyon. 

No  apology  need  be  offered  for  presenting 
to  the  legal  profession,  and  to  law  courts,  the 
"  Chronological  Rbgister  ;"  an  index  of 
American  Law  and  Equity  Reports  of  the 
Supreme  Court  of  the  United  States,  the 
Supreme  Courts  of  the  various  States  and 
Territories,  Courts  of  Admiralty  and  Bank- 
ruptcy, Municipal  Reports,  the  Court  of 
Claims  of  the  United  States,  Surrogate 
Courts,  Orphans'  Courts,  und  the  Opinions  of 
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the  Attorneys-General,  with  the  dates  of  de- 
cisions of  cases  reported,  from  the  earliest 
American  Reports  to  the  present,  including 
Independent  Reporters,  with  a  Key  to  Ab- 
breviations. 

It  is  an  index  in  the  most  convenient  form, 
and  the  most  comprehensive  sense,  to  all  vol- 
umes of  law  and  eqnity  reports  of  this  coun- 
try, prepared  by  Hon.  George  E.  Harris, 
late  Attorney-General  and  Official  Reporter 
of  Mississippi,  and  a  former  Representative 
in  Congress  from  that  State. 

If  it  adds  to  knowledge  to  know  the  names 
of  the  authors,  the  dates  of  decisions,  and 
where  to  find  the  volumes,  this  work  has 
its  special  value.  The  editor's  experience  as 
a  lawyer  and  reporter  is  a  guarantee  that  the 
present  work  is  both  exact  and  useful.  To 
the  student,  the  practitioner,  the  court  in  con- 
sultation, and  to  the  librarian,  it  will  save 
time  and  labor,  and  justify  the  aims  of  the 
author.  Very  considerable  labor  was  be- 
stowed on  its  preparation  by  John  N.  Oliver, 
Esq.,  the  professional  associate  of  the  author, 
and  to  whom  respectful  acknowledgments  are 
made.  The  work  is  sold  by  subscription  only, 
at  12.50,  in  law  sheep ;  in  cloth,  $2.00. 

A  LOCOMOTiYE  ran  through  a  bridge  on  the 
Kansas  Pacific  railway  across  Kiowa  creek, 
several  years  ago,  sinking  into  the  mud  at  the 
bottom,  and  has  never  since  been  heard  from, 
though  repeated  efforts  have  been  made  by 
dicing  and  boring  to  recover  so  valuable  a 
piece  of  property.  The  bottom  is  quicksand, 
but  even  quicksands  have  limits,  and  it  seems 
very  singular  that  the  longest  boring  rod  has 
failed  to  find  a  trace  of  the  sunken  engine. 
Byand-by  the  silent,  mysterious  operation 
may  drain  the  quicksand  and  harden  it  into 
rock,  and  then,  long  after  the  Kansas  Pacific 
road  has  been  forgotten  and  the  Kiowa  creek 
has  vanished  from  the  map,  some  future  scien- 
tist will  discover  a  curious  piece  of  mechan- 
ism, undoubtedly  the  work  of  human  hands, 
lying  under  so  many  hundred  feet  of  sand- 
stone, and  will  use  the  fact  as  a  basis  for  cal- 
calating  how  many  millions  years  old  the 
human  race  must  be. — Boston  Transcript. 


In  a  recent  case,  Hardin  v.  Baptist  Church, 
4  Ohio  Law  Jour.,  24^  the  Supreme  Court  of 
Michigan  held  that  a  religious  corporation  has 
nothing  to  do  with  the  church  represented  by 
it,  except  as  it  provides  for  its  temporal 
wants ;  that  it  cannot  alter  the  church  faith 
or  covenant,  cannot  receive  or  expel  members, 
or  prevent  the  church,  as  distinguished  from 
the  corporate  body,  from  receiving  or  expel- 


ling whomsoever  that  body  may  see  fit  to  re- 
ceive or  expel,  and  consequently  no  action 
can  be  maintained  against  the  corporation  for 
an  alleged  expulsion  of  a  member  from  the 
church.  CooLEY,  J.  delivered  the  opinion  of 
the  court,  and  in  a  clear,  concise  statement 
presented  the  law  governing  the  case.  Cal- 
kins V.  Cheney,  92  111.,  463,  a  somewhat  noted 
case  in  this  state,  is  one  of  the  authorities 
cited  and  relied  upon  in  the  opinion, 


An  INTERESTING  dccisiou  on  the  law  appli- 
cable to  communications  by  telephone  is  an 
unreported  case  in  the  Kentucky  Superior 
Court,  of  which  a  brief  abstract  appears  in  1 
Ky.  L.  Rep.  and  Jour.,  908,  Sullivan,  &c.,  v. 
Kuykendahl,  It  was  there  held  that  where 
an  operator  dses  the  instrument  for  another, 
repeating  the  answers  made  by  the  party  at 
the  other  end  of  the  line,  he  can  testify  that 
such  a  conversation  was  held,  and  if  he  states 
that  he  recognized  the  sound  of  the  voice  of 
the  person  with  whom  he  was  talking,  he  can 
testify  as  to  what  was  said,  but  it  is  not  com- 
petent for  persons  who  were  present  to  testify 
as  to  what  the  operator  reported  as  the  answers 
of  the  party  at  the  other  end  of  the  line. 
Such  testimony  is  mere  hearsay. 
— ♦> 

Instrument:  Grant  of  easement  cemetery; 
right  of  burial, — Where  an  instrument  is  a 
simple  certificate,*  not  under  seal  acknowl- 
edged and  recorded,  it  will  not  operate  to 
grant  an  easement.  Its  only  effect  is  to  con- 
fer a  privilege  or  license. 

Whenever  by  lawful  authority  a  cemetery 
ceases  to  be  a  place  of  burial,  the  lotholders' 
rights  and  privileges  cease,  except  for  the 
purpose  of  removing  the  remains  previously 
buried. 

When  the  corporation  decides  that  the 
ground  is  no  longer  desirable  as  a  place  of 
interment,  possessing  the  lawful  power  and 
authority  so  to  determine,  that  decision  oper- 
ates  to  revoke  the  certificate  or  license,  and 
the  right  of  further  interment  is  extinguished, 
and  the  lotholders  have  no  cause  of  action 
against  the  grantee  of  the  cemetery  company 
or  his  assignee. 

The  fact  that  the  sale  by  the  cemetery  com- 
pany is  a  private  one,  and  not  made  under  a 
bill,  filed  according  to  the  provisions  of  the 
act  of  1868,  chapter  211,  makes  no  difference. 
The  act  of  assembly  only  furnishes  additional 
facilities  for  sale  of  abandoned  burial  grounds. 
[William  S.  Raynor  v.  James  E.  Nugent  et 
al.    Maryland  Court  of  Appeals.] 

Landlord  and  tenant:  Fixtures;  m^achinery; 
pleading ;  trover. — A  refusal  by  the  owner  of 
the  freehold,  after  he  has  taken  possession  up- 
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on  th«  expiration  and  surrender  of  the  term, 
to  permit  the  former  tenants  to  remove  fix- 
tures, which  they  have  attached  to  the  prem- 
ises during  the  term,  will  not  enable  the  latter 
to  maintain  trover  for  them  against  him. 

Where  a  tenant,  who  has  erected  fixtures 
(machinery)  upon  his  landlord's  premises,  sur- 
renders possession  and  the  term  to  his  land- 
lord, upon  the  latter  giving  a  bond,  con- 
ditioned for  the  forthcoming  of  the  machinery, 
upon  the  determination  of  proceedings  to  try 
the  right  of  property  in  ^he  same,  the  sur- 
render carries  with  it  all  its  legal  incidents, 
and  an  action  of  trover  will  not  lie  for  the 
fixtures.    [Darrah,   Moore   &  Co.   v.  Baird. 

5.  C,  Pa.l 

Partition  of  Railroads ;  Not  Allowed. — ^The 
Supreme  Court  of  Ohio  holds,  that  railroads 
are  not  subjects  of  partition  either  at  law  or 
in  equity ;  that  the  policy  of  the  law  requires 
the  perpetuation  of  the  ownership  of  a  railroad 
in  severalty  without  the  power  of  alienation, 
and  that  when  a  tenancy  in  common  of  a  rail- 
road by  two  companies  is  permitted,  such 
ownership  in  common  is  intended  to  be  an 
ownership  without  power  of  partition,  either 
amicable  or  through  the  intervention  of  the 
courts.  The  difficulty  in  ordering  a  partition 
arises  chiefly  from  the  fact  that  the  public 
has  an  interest  in  maintaining  the  continuity 
of  the  road  from  terminus  to  terminus,  in  its 
character  of  a  public  highway.  In  the  case 
under  consideration,  the  object  sought  was  a 
division  of  the  track  into  portions,  and  the 
assignment  of  separate  portions  of  the  road- 
way to  each  of  the  joint  owners.  [P.  C.  & 
St.  L.  E'y.  Co.  V.  C.  0.  R.  R.  Co.    February 

6.  1882.] 

Replevin ;  Title  not  to  Pass  Until  Price  Paid, 
— Certain  machinery  was  *•  loaned  "  under  a 
written  agreement  to  buy  the  same,  title  not 
to  pass  until  the  price  was  paid,  and  when  all 
the  terms  and  conditions  were  fulfilled  a  bill 
of  sale  was  to  be  given.  Held,  that  the  cred- 
itors of  the  purchasers  could  not  levy  on  the 
same  before  the  title  passed  pursuant  to  the 
contract.  [Sup.  Ct.  of  Mich.  Marquette 
Man.  Co.  v.  Jeffery,  7  Virginia,  L.  J.,  184.] 

NegHgence;  Injury  to  Child. — In  case  of 
loss  of  service  and  expenses  incurred  in  car- 
ing for  and  nursing  plaintifi*'s  child,  injured 
by  defendant's  horse,  plaintiff  may  recover 
for  his  own  time  spent  in  taking  care  of  the 
child.  Time  spent  by  plaintiff  stands  on  the 
same  grounds  as  money  paid  by  him  for 
medical  attendance  or  nursing.  [Sup.  Ct.  of 
N.  H.  Connell  v.  Putnam.  Opinion  by 
Stanley,  J.    To  appear  in  58  N.  H.] 


K4|ITITr  COUBT,-Jmia««  Jmbm. 

Sept.  17,  1883. 

Temple  v.  Worthlngton.    Sale  ratified  nisi. 

In  re  petition  of  B.  U.  Keyser,  receiver.    Leave 
to  compound  indebtedness  of  George  M.  Kober. 

Voegle  V.  Voerie.    Testimony  ordered  taken 
before  examiner,  J.  A.  Johnson. 

Presoott  V.  Ray.    Appearance  of  absent  defend- 
ant ordered. 

Roys  V.  Roys.    Restoration  of  articles  of  cloth- 
ing to  complainant  ordered. 

Crawford  v.  Crawford.    Appearance  of  absent 
defendant  ordered. 

Shoemaker  v.  Shoemaker.    Reference  to  auditor 
ordered. 

Ridenour   v.    McClelland.     Order   appointing 
John  G.  Yost  guardian  ad  litem. 

Jones  V.  Jones.    Attachment  ordered  to  Issue. 

In  re  John  H.  Smith,  lunatic.    Order  appointing 
Amanda  Reed  committee. 

Sept.  18,  1883. 

Reed  v.  Reed.    Acceptance  of  order  of  Mary 
Tuller  authorized. 

Starr  v.  Starr.    Testimony  ordered  taken  be- 
fore examiner,  John  A.  Clarke. 

Reiter  v.  Reiter.    Testimony  ordered  taken  be- 
fore  examiner,  John  F.  Relly. 

McKenney  v,  McKenney.     Testimony  ordered 
taken  before  examiner,  J.  A.  Johnson. 

Mitchell  V.  Peterson.    Order  allowing  Bicliard 
W.  Barker  to  become  party  complainant. 

Claggett  V.  White.    Decree  validating  deeds  of 
partition  among  the  parties. 

Vincent  v.  Vincent.    On  hearing. 

Sept.  19,  1883. 

Shoemaker  v.  Shoemaker.  Certain  persons  made 
parties  and  cause  referred  to  the  auditor. 

Norment  v.   Ward.    Order  appointing  M.   C. 
Barnard  commissioner  to  make  conveyance. 

Vincent  v.  Vincent.    On  hearing. 

Sept.  21,  1883. 

Weggeman  v.  Weggeman .   Additional  reference 
to  the  auditor. 

Marr  v.  Barry.    Testimony  of  non-resident  or- 
dered. 

Clark  V.  O'Hara.    Appearance  of  absent  defend- 
ant ordered. 

Turner  v.  McGowan.    Order  appointing  John 
Usher  guardian  ad  litem. 

Michel  V.  Michel.    Testimony  ordered  taken  be- 
fore examiner  L.  C.  Williamson. 

Boswell  V.  Boswell.    Divorce  decreed. 

Butler  V.  Scott.    Order  allowmg  John  J.  Knox 
to  intervene. 


OIRCriT    OOVBT.— M •w  Muitm  aS  ] 

SxPT.l7.18St. 
24749.  Marj  Ryan  t.  John  Batters.     Note,  HH.    PUfii 
attys,  Birney  k  Blmey. 

247 AO.  wnilam  F.  Geyer  t  .  Daniel  J.  Barriok.    Notes  and 
aeoonnt.  $190.    Pills  atty .  O.  A.  Waiter. 

M701 .  Otirdner  a  Oo.  t.  Jobn  Q.  Thompson  et  aL    Note. 
$1 ,000.    Plffs  attys .  Edwards  a  Bamaxd. 

Sbpt.  IS.IMS. 
247i9.  Joseph  M.  Bnrke  t.  Oatharlae  Bnrke.   BeplerU. 
Plffs  atty,  N.  H.  MUler.    Defts  atty,  P.  B.  Stilson 

SsPT.M.iatt. 
8476S.  Mary  OaTanangh  t  .Thomas  W.  Sm  ith.    Damaces. 
$6,000.  spiffs  atty,  0.  Oarrington. 

S4754.  Snowelm  a  EiTa  t.  Stephens  B.  Xohhtais.    Forelga 
jQdgment,  $S,790.4a.    Piffs  at^s,  H.  O.  a  B.  Olaqghton. 

Sbpt.  90, 18BS. 
S47M.  Samuel  Oroasle  Sons  t.  John  T.  Sertvener.    9Cot«s 
and  account,  $S4».7S.    PUIfki^tty,Vr.p.Oaisii|. 
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M7M.  Herman  O.  Ew&ld  r.  Tke  DUtrict  of  Oolombia. 


Appeal.   Delta at^.F. MUIer. 


.John  A.  dehneider y. Emmerich  Oaretins.    Jads- 
meni  of  Joskice  Tajlor,  $48.    Plffii  aity.  John  P.  Anderson. 
MT58.  Strang  Jt  Tneker  t.  Matthew  Ooddard.    Judgment 
of  JoaUoe  Mills,  $84.S6.    Plffe  attj.  F.  T.  Browning. 

94769.  The  Northern  liibertT  Market  Oo.T.  John  H  Gltek. 
Notes,  $607.36.    PUb  atty,  J.  J.  Darlington. 

SSPT.  81, 188S 

54760.  William  H.  Brown  et  al.  y.  James  B.  Adams. 
Damages,  $600.   PllKs  attys,  MUler  an  d  O'Brien . 

SXPT.  33, 1883. 

54761.  The  District  of  Oolnmhia  y.  Thomas  E  Waggaman 
etal.    Bond,  $6,000.    PllTs  atty,  A.  O.  Riddle. 

54762.  Same  y.  Oharles  B.Oaywood  etal.  Bond, $6,000. 
Pin  atty.  same. 

54763.  Same  y.F.£.Mlddleton  etal.  Bond,  $6,000.  Plft 
atty,  same. 

24764.  Same  y.  William  £.  Barfordetal.  Bond,  $6,000. 
PllTs  atty,  same.' 

S4766.  Same  y.  Edward  D.  Wright  et  al.  Bond,  $6,000. 
PUTs  atty,  same. 

S4766.  Same  y.  William  O.  Denison  et  al.  Bond.  $6,000. 
Pllfs  atty,  same. 

24767.  Same y.  Enoch  M.Lowe  etal.  Bond,  $6,000.  PUTs 
atty,  same. 

24768.  Same  y.  Lorin  M.  Saanders  et  al.  Bond,  $6,000. 
Pills  atty,  same. 

14760.  Wallace  W.  Klrby  y.  Dayid  K.  Cartter.  Slander, 
$20,000.    PllTs  atty,  P.  P. 

24770.  Frank  Springmann  t.  The  Baltimore  Jt  Potomac 
E.B.GO.    Plfb  atty/L.  Kent. 


IN  EaVITT— Ii«wflDlte. 

Sbpt.  15, 1883. 

8707.  Alice  O.  Crawford  y.  William  Crawford.  For 
diyorce.    Com.  sol.,  John  A.  Clarke. 

8708.  James  Fraser  et  al.  y.  Seymonr  Ray  et  al.  To  cor- 
rect defectiye  acknowledgment.  Jtc.  Com.  sol.,  Thomas  H. 
Oallan. 

8TO0.  James  B  Edwards  y.  Margaret  Kennedy  et  al.  To 
sell.   Com.  sol8.,  Hanaa  k  Johnston. 

Sbpt.  18. 1888. 

8710.  Charles  Carroll  y.  Iiotha  Carroll.  To  annal  mar- 
riage.  Com.  eoi.,  C.  Carrington. 

Sbpt.  19, 1883. 

8711.  Mary  E.  Clark  y.  Anna  O'Hara  et  al.  To  perpetuate 
testimonj.i 

8712.  Martin  Keif  y.  William  L .  Bramhall  et  al.  To  qnlet 
title,  lot  w.  34  8,  square.  780.    Com.  sol.,  J.  G.  Bigelow. 

Sept.  81, 188S. 
8718.  Solomon  Sogenhelmer  y.  Eliza  Brown  et  al.    For 
conyeyance.    Com.  sol.,  E  B.  Hay. 

8714.  Henry  Strang  et  al.  y.  Mathew  Ooddard  et  al. 
Com.  sol.,  F.  T.  Browning. 

Sbpt.  22, 1888. 
8716.  Anthony  Hyde  et  al.  y.  Edward  Fltzcrerald  et  al. 
Interpleader,    Com.  sols..  Cams!  h  MUler. 


PBOBATB  COVBT— JMtle«  Jam«s. 

SXPT.  21,1883. 

Esute  of  Joshna  Riley ;  citation  against  heirs  retnmed 
served. 

Will  of  William  H.  Allyn  filed,  admitted  to  probate,  and 
record  and  letters  testamentary  issued  to  W.  H  H.  Smith 
and  Mary  B.  Smith  on  bond  of  $400. 

Esute  of  John  B.  Millard  ;  proof  of  publication  filed. 

Esute  of  Caroline  £.  Birth ;  final  notice  issued  to  the 
executors. 

EsUte  of  Resin  A.  Miller;  order  directing  the  widow  to 
pay  to  the  administrator  the  amount  of  three  bonds  de- 
scribed in  petition. 

Esute  of  F  rank  Hagerty ;  order  setting  aside  approyal  of 
administrator's  account  with  leaye  to  file  exceptions. 

Esute  of  Robert  Swift ;  order  of  publication  issued 

EsUte  of  James  Tumbull;  administrator's  bond  ap- 
proyed. 

Esuu  of  Andrew  Agan  ;  administrator's  bond  of  $1,000 
approyed. 

Esute  of  Patrick  Eg  an ;  bond  of  administrator  for  $.1000 
approyed. 

£SUU  of  Qeorge  A.  Heekel ;  administrator's  bond  in  the 
sum  of  $300  approyed. 

EsUte  of  Nicholas  Johnson ;  proof  of  publication  filed 
•ad  orders  appointing  Benjamin  F.  Rittenhouse  adminis- 
trator in  each  of  the  aboye  cases. 

Esute  of  Maria  Southron ;  order  directing  the  payment 
of  cerUin  claims. 

Inre  Janes  H.Marr,  guardian ;  order  increasing  monthly 
allowance  to  wards. 

Esuu  of  R.  T.  Shaw;  peUtion  of  Robert  A.  Phillips, 
snryiying  executor,  for  adaitional  allowance. 


Legal  N^Hces. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  ColnmbU,  hath 
obUlned  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  esUte  of  Cath» 
arine  Ragan,  late  of  the  DlBtrict  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youehers 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  ot 
September  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  salcl  estate. 
Qlyen  under  my  hand  this  14th  day  of  September,  1888. 

RICHARD  F.  HARYET,  921  7th  street,  n.  w. 
Wm.  H.  DXNKI8.  Solicitor.  88-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  ColnmbU,  hath 
obuined  from  the  Supreme  Court  of  the  District  of  Oolntn- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  TesUmenUry  on  the  personal  esute  of  Chailes 
Weayer,  late  of  the  District  ol  Columbia,  dec'd. 

A.11  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  yonohers 
thereof,  to  the  subscriber,  on  or  before  the  Slst  day  of  Sep- 
tember next ;  they  may  otherwise  by  law  be  excluded  frMi 
all  benefit  of  the  said  esute. 

Giyen  under  my  hand  this  Slst  day  of  September,  1883. 

38-8  AUGUSTA  M.  WEAVER,  Executrix. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans*  Court 
Business.    September  21, 1883. 

In  the  case  of  wm.  W.  Birth  and  Brenton  L.  Baldwin. 
Executors  of  Caroline  E.  Birth,  deceased,  the  Executors 
aforesaid  haye.  with  the  approyal  of  the  court,  appointed 
Friday,  the  2d  day  of  Norember.  A.  D.  1888,  at  11  o'clock  a. 
m..  for  makmg  payment  and  distribution  under  the  court's 
direction  and  control ;  when  and  where  all  creditors  and 
persons  entitled  to  distributlye  shares  [or  legadee]  or  a 
reeldue,  are  hereby  notified  to  attend  In  person  or  by  agent 
or  attorney  duly  authorised,  with  their  claims  again^i  the 
esute  properly  youched;  otherwise  the  Executors  will  take 
the  benefit  of  the  law  against  ibem.  Piioyided.  a  copy  of 
this  order  be  published  once  a  week  for  throe  weeks  in  the 
Washington  Law  Reporter  prey  ions  to  the  said  day. 

Test :  H.  J:  RAMSDELL,  Register  of  WUU. 

A.  B.  DuvALL,  Solicitor.  88-8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
ColumbU,  holding  a  Special  Term  for  Urphans'^Coort 
Business.   September  21,1888. 

In  the  matter  of  tbe  Esute  of  Robert  Swift,  Ute  of  the 
IsUnd  of  St.  Tbomas.  In  the  Danish  West  Indies  deoeaeed. 

Application  for  Letters  of  Administration  on  the  esute 
of  the  said  deceased  has  this  day  been  nude  by  John  St. 
C.  Brookes. 

All  persons  intereeted  are  hereby  notified  to  appear  kt 
this  Court  on  Friday,  the  isth  day  of  October  aext,  at  11 
o'clock  a.  m.,  to  show  cause  why  LetUrs  of  Admlnlstraiion 
on  the  esute  of  said  deceased  should  not  issue  as  prayed. 
Proyided,  a  copy  of  this  order  be  published  twice  In  the 
Washington  Law  Reporter  preyious  to  the  said  day. 

By  the  Court.  A.  B.  UAGNEEt,  Juatiee. 

Test:        38-2        H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  tbe  6th  day  of  September,  1883. 
Isabella  Dodson 

y. 

Jambs  H.  Dodson. 

On  motion  of  the  plain tilT.  by  Mr.  W.  Preston  Willlameaa, 

her  solicitor,  it  is  ordered  that  the  defendant,  James  H. 

Dodson.  cause  his  appearance  to  be  entered  herein  on  or 

before  the  first  rule-day  occurring  forty  days  after  this 

day :  otherwise  the  cause  will  be  proceeded  with  as  la  < 

of  default. 

By  the  Court. 

A  true  copy. 


I  No.  8,600.    Eq.  Doc.  88. 


CHAS.  P.  JAMES,  Justice. 
Test ;       88-8        R.  J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  tbe  21st  day  of  September,  1888. 
Mabt  Eitnicb  Clabkb  ) 

y.  [    No.  8,711.    Equity  Docket  S3. 

Anna  O'Haba  Bt  al.  3 

On  motion  of  the  plaintiff,  by  Mr.  J.  J.  Darlingion,  her 
sclloiter.  It  is  ordered  that  the  defendante,  Anna  O'Uaia. 
Susan  O'Hara.  Virginia  O'Hara,  George  E.  O'Hara  and 
Julia  Eddy  nee  O'Hara,  cause  tbeir  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  tbis  day :  otberwLse  the  cause  wUl  be  proceeded 
with  as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Tmecopy.       38-3       Test:  R.  J .  Mxioi,  Clerk* 
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FTHE  SUPREME  OOURT  OF  .THE  DISTRICT  OF 
Oolambia.  the  17th  day  of  SeptenSber,  1883. 

Alios  G.  Orawfobd     ) 

T.  \    No.  8707.    Eq.  U»o.2S. 

William  Obawtobo.    3 

On  motion  of  the  plain tiflT,  by  Mr.  John  A.  (Clarke,  her 
solicitor,  it  is  ordered  that  the  defendant,  William  Oraw- 
ford.  cause  hts  appearance  to  be  entered  herein  on  or  be« 
fore  the  first  rnle^lay  occurring  forty  days  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  at  in  case  of 
default. 

By  the  Oourt.  OHAS.  P.  JAMES.  Justice. 

A  true  copy.       88-3       Test : R.  J.  Meigs,  V^lerk. 

CHANOERT  SALE   OF   VALUABLE    UNIMPROVED 

REAL  ESTATE  NEAR  THE  CAPITOL,  BEING  ALL 

OF    SCtUARE    FIVE    HUNDRED    AND   SEVENTY- 
EIGHT. 

By  virtue  of  a  decree  of  the  Supreme  Oourt  of  the  District 
of  Oolumbla.  holding  a  Special  Term  in  Equity,  in  cause 
number  8424,  Equity  Docket  23,  wherein  Henry  K.  WiUard 
is  complainant,  and  Andrew  Wylie  and  others  are  defend- 
ants, which  decree  was  passed  September  5th,  A.  D.  1883. 

We  will,  on  Tuesday,  October  9th,  AD.  1888,  commenc* 
mg  at  the  hour  of  3  P.  M.,  in  front  of  the  premises,  offer  at 
puolic  sale^quare  five  hundred  and  seventy-eight  [678],  in 
the  city  of  Washington.  This  square  will  be  sold  In  lots 
according  to  the  subdivision  filed  in  said  cause,  and  which 
will  be  exhibited  at  the  time  of  sale. 

Terms  of  sale  as  prescribed  by  said  decree  are  one-third 
of  the  purchase  money  in  cash  and  the  balance  in  six  and 
twelve  months  from  day  of  sale  ;  for  the  deferred  payments 
the  purchaser  or  purchasers  shall  i^ive  their  notes,  drawing 
six  per  cent,  interest  per  annum,  secured  by  deed  or  deeds 
of  trust  on  the  property  purchased. 

All  conveyancing  at  the  cost  of  the  purchaser  or  pur- 
chasers. 

A  deposit  of  fifty  dollars  [|60]  on  each  lot  must  be  made 
when  the  property  Is  knocked  down. 
John  O.  Hkald. 

501  F  street  N.W. 
HBNRT  WI8B  GabnbtTv 
No.  2  Oolumbla  Law  Building., 

DuNOANSoir  Bbos..  Auctioneeos  38-8 
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Trustees 
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IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia. 
Edwabd  Tbmflb  bt  al. 

V.  \    Equity.    No.  7767. 

CHABLBS  WOHTBINQTON  XT  AL.  ) 

Upon  consideration  of  tbe  report  of  Charles  D.  Fowler, 
trustee  in  this  cause,  of  the  ssles  of  the  following  real 
estate,  to  wit:  lot  twenty-eight  (28),  in  square  one  thousand 
(1000),  to  Richard  T.  Pettit  for  $26;  lots  three  (31,  five  (6) 
and  thirteen  (13),  in  square  nx  hundred  and  eight  (608),  for 
$168.76;  lot  seven  (7).  in  square  six  hundred  and  ten  (610), 
for  $30 ;  and  lot  ten  (10),  in  square  six  hundred  and  ten  (610), 
for  $40,  toB.  H.lWamer:  lot  sixteen  (16),  in  square  six  hun- 
dred and  ten  (6iO),  for  $76  :  and  the  south  one-half  (H)  of 
lot  seventeen  (17)  in  the  same  square,  for  $27  60  to  N.  W. 
Burcbell:  lot  eight  (8),  in  square  six  hundred  and  eleven 
(611),  for  $62.60  to  William  U.  Webb;  lot  eight  (8),  in  square 
six  hundred  and  thirteen  [bl.S],  for  $50 ;  lot  seventeen  (17),  in 
squarefslx  hundred  and  seventeen  (617).  for  $261 ;  lot  8  (8),  in 
square  east  of  square  six  hundred  and  Bixty-fotir(664),  for 
$40;  lot  four  [4],  in  square  south  of  square  fix  hundred  and 
sixty-seven  [667],  tor  $80;  lots  nine  [9]  and  ten  [10],  In 
square  east  of  south  of  sqnare  six  hundred  and  sixty-seven 

{667],  for $34  each  lot;  lots  twenty  two  [2*23,  twenty-three 
28],  twenty-six  [2a]  and  twenty-seven  [27],  in  square  south 
of  square  six  hundred  and  forty-three  [64S],  for  $200;  lots 
three  [8j  and  twenty-two  [22],  in  square  six  hundred  and 
forty-two  [612],  for  $?I24;  lot  eight  [81,  in  square  east  of 
square  six  hundred  and  forty-two  [642],  for  $^^60  :  lot  eight 
[8j.  in  square  seven  hundred  and  eight  [708],  for  $60; lot 


six  [61,  in  square  eighty  i^ight  [88],  for  $61;  and  lot  nine- 
teen [19],  in  same  square,  for  $100;  lot  one  [I].  In  square 
six  hundred  and  nine  [609] .  for  $75;  lot  five  [6],  in  square 


n«.A  uuuuivu   ctuu  uiu^    |_ou0j  ,    AVI    ^cv,    iw   a>  *  c    Lvj .    lu  q«juc«id 

six  hundred  and  three  [60S],  for  $66:  and  lot  five  [6],  In 
sqnare  six  hundred  and  sixty  two  [662],  for  $76,  all  to 
Augustus  Burgdorf ;  and  lot  fifteen  [16],  in  square  eight 
hundred  and  seventy-eight  [878] ,  subject  to  all  taxes,  to  B. 
H  .  Warner  for  $100  And  it  appearing  to  the  court  that  the 
order  passed  in  this  cause  on  ihe  80th  day  of  July,  A.  D. 
1883,  conditionally  ratifying  these  sales,  has  not  been  pub- 
lished as  therein  required,  it  is,  by  the  court,  this  17th  day 
ot  September,  A.  D.  ISftS,  ordered,  (hat  said  sales  and  each 
of  them  be  ratified  and  confirmed,  unless  cause  to  the  con- 
trary thereof  be  shown  i)n  or  before  the  17  th  day  of  October, 
1883 :  Provided,  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  succes- 
sive wee  s  before  said  17th  day  of  October,  A.  D.  1883. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test :        88-S        R.  J.  Mbios.  Clerk. 


LegnU  Notices. 


Oa^No.Sll. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

In  Bahkbuftoy. 
In  the  Matter  of  Thomas  B.  EktwislbI 
and  Gbobob  O.  Babbok,  individually  t 
and  as  co-partners  ander  the  firm  name  i 

of  ENTWI8LK  Jt  BaBBOH.  J 

Upon  consideration  of  the  report  of  James  S.  Edwards, 
assignee  of  Thomas  B.  Entwisle  and  George  O.  Barrom, 
and  of  the  firm  of  Entwisle  h,  Barron,  bankrupts,  filed 
herein  on  the  16th  day  of  September,  1883,  submitting  a 
proposition,  or  oflTer,  on  the  part  of  the  said  Thomas  B. 
Entwisle  and  Mary  M.,  his  wife,  to  compromise  the  suit 
brought  against  them  by  said  assignee  in  this  court,  being 
Equity  Cause  No.  6462,  upon  the  terms  in  said  report  mes- 
tloned: 

It  Is  this  16th  day  of  September,  A.  D.  1883.  ordered, 
adjudged  and  decreed,  that  the  said  oompr«mise  settlement 
be  confirmed,  on  the  terms  stated  in  said  report^  on  the 
17th  day  of  October  next,  unless  cause  to  the  contrary  be 
shown  on  or  before  that  date :  Provided  a  copy  of  this  order 
be  published  once  a  week  for  three  successive  weeks  in  the 
two  newspapers  known  as  the  *'  Evening  Star  '*  and  the 
**  Washington  Law  Reporter.'*  nrlnted  and  published  In 
the  city  of  Washington,  in  the  District  aforesaid,  before 
said  last  mentioned  date. 

By  the  Court.  D.  K.  CARTTER.  Chief  Justice. 

A  true  copy.  Test:       88-8         R.  J.  Mbicb.  Olerlr. 


No.  8708. 
Doc.  23. 


Bq. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  17  th  day  of  September  1883. 
John  A.  Pbbscott  ahd  Jamis  Fbasbb,'' 
Trustees. 

V. 

Sbymoub  Rat   and  Mbunda  J.  Rat, 

his  wife,  Vincent  Rat,  Stlvbstbb  H. 

Rat.  Augustus  F.  Rat.  Lewis  Rat 

and  Fbakk  R.  Rat. 

On  motion  of  the  plaintiff's,  by  Mr.  Thos  H.  Callan«  their 
solicitor,  it  is  ordered  that  the  defendants.  Seymour  Rav 
and  Melinda  J.  Ray,  his  wife,  Vincent  Ray,  Sylvester  w. 
Ray.  Augostui  F.  Ray,  Lewis  Ray  and  Frank  R.  Rmy, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  first  rule  day  occurring  for  ly  days  after  this  dav  ;  other- 
wise the  cause  wil  i  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy .       Test :         38-8  R.  J.  Maiog.  Olerlr. 


IN  THE  SUPREME  COffRT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  September,  1888. 
Tu  B  National  Umon  Insurance  Co.  l 

V.  {No  8664.  £q  Doc.23 

John  B.  Tylek  and  OTIIBB8.  ) 
On  motion  of  the  plaintiff',  by  Mr.  A  S.  Worthingtoa. 
its  solicitor,  it  is  ordered  that  the  defendants.  Albert  O. 
S  Reiley.  Thomas  B .  Bryan ,  Margaret  Hetzel  and  Henry  R* 
Selden,  oanse  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in  ease 
of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Jastice. 

True  copy.  Test;         36  3  R.  J.  Meiqs.  Clerk. 


THIS  IS  TO  QIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum- 
bla, holding  a  Special  Term  for  Orphans'  Court  business, 
Lett«*rs  cf  Administration  on  the  personi^  estate  of  Joaa- 
thrtn  Taylor,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonehers 
thereof,  to    the  subscriber,  on  or  before  the  Slst  dity  of 
August  next;   they   may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Qiven  under  our  hands  this  31st  day  of  August,  1S83. 
JOSEPHINE  E.  TAYLOR, 
WASHINGTON  DANENHOWEB. 
Frank  T.  Bbowning.  Solicitor  36-8 


IN  TllE  SUPREME  COURT  OF  TUE  DISTRICT  dt 
COLUMBIA.  Holding  a  Special  1'erm  forOrpbaas' 
Oourt  Business.  September?,  1888. 
In  the  case  of  Charles  A.  Walter,  Executor,  of  Oatharlae 
Boyd,  deceased,  the  Executor  aforesaid  has,  with  ihe  ap- 
proval of  the  court,  appointed  Friday,  the  28th  dny  of  Sep- 
tember, A.  U.  1883,  at  11  o'clock  a.  m.  for  making  payment 
and  distribution  under  the  court's  direction  and  control; 
when  and  where  all  creditors  and  persons  entitled  te 
distributive  shares  (or  legacies)  or  a  residue,  are  here^ 
notified  to  attend  in  person  or  by  agent  or  attorney  doly 
authorized,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Executor  will  talce  the  benefit  of 


the  law  against  them :    Provided,  a  copy  of  this  order^bs 
published  once  a  week  for  three  weeks  In  t' 
Law  Reporter  previous  to  the  said  day. 


published  once  a  week  for  three  weeks  in  the  Washingtcn 
.iBw  Reporter  previous  to  the  said  day. 
Test:       86-8         H.  J.  RAMSDELL.  RegUter  of  Will*. 
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IN  THE  SUPREME  OOXTRT  OF  THE  DISTRICT  OF 
Oolambia,  holding  a  Special  Term  for  Orplums*  Conrt 
Biulness.    September  14, 188S. 

In  tlie  matter  of  the  Will  of  M arj  Jafflrey  Field,  late  of 
the  District  of  Colombia,  deoeaaed. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  esUte  of  the 
said  deceased  has  this  day  been  made  by  Richard  Orowther. 

Ail  persons  interested  are  hereby  notified  to  appear  in 
this  oonrt  on  Friday,  the  ISth  day  of  October  next,  at  11 
o'clock  a.  m  ,  to  show  cause  why  the  said  Will  shonld  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issne  as 
prayed.  Provided,  a  copy  of  this  order  be  pablished  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previons  to  the  said  day. 

By  the  Court.  OHARLES  P.  JAMES,  Justice. 

Test;        87-3        H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOl  OF 
Columbia,  the  llth  day  of  September,  188S. 
Emma  J.  High  ) 

T.  \  No.  8698.    Eq.  Doc,  23 

Hbnbt  High.  ) 

On  motion  of  the  plaintUT,  by  Mr.  A.  A.  Lipscomb,  her 
solicitor,  it  is  this  llth  day  of  September,  ordered  that  the 
defendant,  Henry  High,  cause  his  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day :  otherwise  the  cause  will  be  proceeded 
with  as  in  ease  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  J  ustice. 

True  copy.       Test;     87-3         R.  J.  MBlos.Clerk.  fte. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  ISth  day  of  September,  1S83. 
John  Adams  ^ 

RBUBEK  B.  Olame.  John  Welsh  \   ^o.  8701.  Eq.  Doc.  23. 

AND  FbUCIA  E.  WkLSH.  J 

On  motion  of  the  plaintiff*,  by  Mr.  Robert  J.  Murray, 
his  solicitor,  it  is  ordered  that  the  defendanto,  John  Welsh 
and  Felicia  E.  Welsh,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.         Test:  37-3        R.  J.  M]cio&.01erk. 


qiHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber  of  the  District  of  CJolumbia.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Charles 
L.  Tertongen,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  7ih  day  of 
September  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

GiTcn  under  my  baud  this  7th  daT  of  September.  1883. 
LUCIEN  E.  C.  COLLIERE,  Administrator. 

Hanna  ft  Johnston,  Solicitors.  87-3 


THIS  IS  TO  OIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  fur  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
John  B.  Ruth,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
September  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
OiTen  under  my  hand  this  13th  day  of  September.  1888. 

MARIA  RUTH,  Executrix. 
Chablbs  a.  Waltbb,  Solicitor.  37*3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    September  14,  1883 

In  the  case  of  Martin  Becker,  Executor  of  Michael  Henry 
Becker,  deceased,  the  Executor  aforesaid  has.  with  the 
approral  of  the  Court,  appointed  Friday,  the  Ath  day 
of  October  A.  D.  1883,  at  1 1  o'clock  a.  m  ,  for  making  pay- 
ment and  distribution  under  the  Court's  direction  aud  con- 
trol ;  when  and  where  all  creditors  and  persons  entitled  to 
distributlTe  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
aathorlsed,  with  their  claims  against  the  estate  properly 
Touched;  otherwise  the  Executrix  will  take  tne  bene- 
lit  of  the  law  against  them :  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  prerious  to  the  said  day. 

Test :  H.  J.  RAMSDELL.  Register  of  Wills. 

EPWABPf  k  Babvabd,  Solicitors.  87-8 


Ligai  Notices. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Mary  Wilson,  alias  Mary  Sayre,  late  of  the  District  of 
Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  lOtb  day  of 
September  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate.  , 

Given  under  my  hand  this  10th  day  ol  September,  1888. 
REBECCA  HINTON,  Administratrix. 

A.  C.  Richards,  Solicitor.  37-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    September  14, 1883. 

In  thecaseof  Martin  F.  Morris,  Executor  of  Maria  South- 
ron, dec'd.  the.  Executor  aforesaid  has,  with  the  approval  of 
the  Court,  appointed  Friday,  the  0th  day  of  October.  A.  D. 
1888,  at  11  o'clocka.m..formakingpaymentand  distribution 
under  the  court's  direction  and  control;  when  and  where  all 
creditors  and  persons  entitled  to  distributive  shares  (or 
legacies)  or  a  residnu,  are  hereby  notified  to  attend  in 
person  or  by  agent  or  attorney  duly  authorised,  with  their 
claims  against  the  estate  properlv  Touched ;  otherwise, 
the  Executor  will  take  the  benefit  of  the  law  against 
them :  ProTided.  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  lu  the  Washlngtou  Law  Reporter, 
previous  to  the  said  day. 

37-3        Test:        H.  J.  RAMSDELL,  Register  of  WlHs. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  persDnal  estate  of  Bemhard 
Berens,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  31  st  day  of  Aug- 
ust next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  *A  the  said  estate. 
Given  under  my  hand  this  Slst  day  of  August,  1888. 

MAGDALENA  BERENS,  Ex'x. 
Wabrbn  C.  Stone,  Sol'r. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  September,  1883. 
Thomas  B  Cbbslbt  ) 

V.  >  No.  8840.    Eq.  Doc.28. 

LCCT  J.  Cersley.  ) 

On  motion  of  the  plaintiff;  by  Mr.  J.  A.  Smith, his  solicitor, 
it  Is  ordered  that  the  defendant,  cause  her  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring  forty 
days  after. this  day;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 
A  true  copy.  Test: 86.3       R.  J.  MiciQs.Clerk. 

IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
A    Columbia,  the  4tb  day  of  September.  A.  D.  1888. 

Powbb  et  al.    a 

V.  >  Equity  Docket  No.  22.    (;auBeNo.8U28. 

Walsh  bt  al      ) 

Ralledge  WlUson,  trustee,  having  this  day  reported  that 
he  made  sale  on  the  7th  day  of  July,  A.  D.  18S3.  of  lot 
numbered  (26)  twenty-six.  of  the  recorded  sub'divisiou  of 
original  loU  numbered  (1)  one,  (2)  two.  (8)  three,  (4)  four, 
(17)  seventeen,  (18)  eighteen  and  (19)  nineteen,  in  square 
numbered  (611)  five  hundred  and  eleven,  to  Brainard  H. 
Warner,  for  the  sum  of  $686  60,  or  26  cents  per  square  foot: 
It  is,  this  4th  day  of  September,  1883,  ordered,  that  the  said 
sale  be  and  the  same  is  hereby  ratified  and  confirmed  un* 
less  cause  to  the  contrary  be  shown  on  or  before  the  6th 
day  of  October,  1883.  Provided,  a  copy  of  this  order  be 
published  in  the  Washington  Law  Reporter  once  a  week  for 
three  successive  weeks  prior  to  said  6th  day  of  October,  1883. 

"^      •      ^  CHAS  P.  JAMES.  Justice. 


By  the  Conrt. 
A  true  copy. 


Test: 


36-3       R.  J.  Meigs.  Clerk. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  bath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  William 
J.  O.  DoHamel,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  .same,  with  th(*  youchers 
thereof,  to  the  subscriber,  on  or  before  the  31st  day  of 
August  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  Slst  day  of  August,  1883. 

ELIZABETH  H.  DuHAMEL, 
W.  K.  DuHamel,  Solicitor. 
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IN  THE  SUPREKE  COURT  OF  THE  DISTRICT  OF 
Oolnmbia.  holdini:  a  Special  Term  for  Orphans' Ooart 
Basinesp.    September  7, 1883. 

lo  the  matter  of  the  Will  oi  Josiah  Curtis.  M .  D.,  late  of 
the  District  of  Columbia,  who  died  at  London^  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  LeTl  Cnrtis,  of 
Philadelphia,  Penn. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  98th  day  of  September  next,  at  11 
e'dook  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proTcd  and  admitted  to  Probate  and  Letters  Testamsn- 
tary  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  acopy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
preTions  to  the  said  day. 

By  the  Court.  .       A.  B.  UAQNER.  JnsUce. 

Test:     Se-S*       H.  J.  RAM8DELL,  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICI  oF 
Columbia, 

Katib  F.  Saob  kt  al.    ) 

T.  \    Equity.    No.  8477. 

Mabt  E.  Saob  bt  al.    ) 

John  E.  McNally  and  Edwin  B.  Hay,  trustees,  haTing 
reported  that  they  have  sold  sub-lot  14,  in  Hoffknans'  re- 
corded sub-dlTisioD  of  original  lot  a,  in  squiire  6^7,  with  the 
improTcments  thereon,  in  the  city  of  Washington,  District 
of  Columbia,  to.  Hugh  Donohoo,  for  the  sum  of  $1,779  : 

It  is,  this  4th  day  of  September,  A.  D.  1883,  ordered,  that 
the  said  sale  will  be  finally  ratified  and  confirmed  on  the 
6th  day  of  October.  A.  D.  1888,  unless  cause  to  the  contrary 
be  shown  on  or  before  said  day. 

ProTided,  a  oopy  of  this  order  be  published  once  a  week 
tor  three  sneoessiTe  weeks  before  said  day.       •  «       • 

•  ••••••• 

Bf  the  Court.  CHARLES  P.  JAMES,  Justice. 

Atruecoi^.  ■    Test:  88.8  R.  J.  Muios.Olerk. 

IN  THE  SUPREME  COURT  OF  THK  DISTRICT  OF 
Columbia. 
Eda  Ann  Dallas       ) 

▼.  \    Equity.    No.  8868. 

Olitbb  O.  Dallas  BTAL  ) 

The  trustee  in  this  cause  having  reported  to  tne  court 
that  he  has- sold  the  real  estate  mentioned  and  described  In 
these  proceedings  to  Mary  A.  Murphy,  and  that  the  terms  of 
sale  have  been  complied  with  :  It  is,  this  4th  day  of  Sep- 
tember, A.  D.  1888,  ordered,  that  the  sale  be  ratified  unless 
cause  to  the  contrary  thereof  be  shown  on  or  before  the  6ih 
day  of  October,  A.  D.  1883.  Provided,  a  copy  of  this  order 
be  published  in  some  newspaper  in  the  city  of  Washington 
once  a  week  for  three  weeks  before  said  6th  day  of  October 
.  next. 

By  the  Court.  CHAS.  P.  JAMES.  Justice,  ke. 

Trneeopy.  Test;         86  8  R.  J.  MBiGS.Clerk. 

IN   THE  SUPREME   COURT  OF  THE  DISTRICT  OF 
Columbia. 
Mabt  T  .  Dayton  bt  al.        ) 

V.  {     In  Equity.     No.  7801. 

Corn BUA  H.  Dayton  bt  al.  j 

On  consideration  of  the  report  of  James  M.  Johnston, 
trustee,  filed  in  this  cause  on  this  day :  It  is,  by  the  court 
this  4th  day  of  September.  1883.  ordered,  that  the  sale  re- 
ported by  him  be  ratified  and  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  before  October  1, 1888.  Pro- 
vided, the  usual  notice  be  printed  In  the  Washington  Law 
Reporter  for  two  weeks.  It  Is,  further  ordered,  that  said 
trustee  sell  the  notes  to  be  given  by  L.  P  Shoemaker  and 
A.  F.  Fox,  for  the  face  value  thereof  and  as  proposed  in 
said  trustees*  report. 

By  the  Court  CHAS.  P.  JAMES,  Justice. 

True  copy. Test :  36-3  R.J.  Mbiqs.  Clerk. 

IN  THE  SUPUEME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  an  Equity  Court,  the  4ih  day  of 
September.  1888. 
Nicholas  Wbooemann        ) 

V.  [    No.  8676.    Eq  Doc. 

Fbancis  H.  Wbgobmann  bt  al.  ) 

Ordered,  that  the  sales  made  and  this  day  reported  by 
John  F.  Hanna  and  Reginald  Feudal  1.  trustees  for  the  sale 
of  the  real  estate  In  this  cause,  be  ratified  and  confirmed 
unless  cause  to  the  contrary  thereof  be  shown  on  or  before 
the  Ath  day  of  October ,  next  Provid  ed .  a  copy  of  this  order 
be  inserted  In  some  newspaper  printed  and  published  in 
said  district  once  in  each  of  three  successive  weeks  before 
said  day. 

The  report  states  that  the  south  part  of  sub-lots  19  and 

90,  being  81  feet  334  inches  front,  sold  fer$A.16C;  and  that 

the  north  part,  being  16  feet  %%  inches  front,  sold  for $3,000. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.         Test:  86.8      R,  J.  Mbigb.  Clerk. 


LegnU  Notices. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbial 
hath  obtained  from  the  Supreme  Court  of  the  DIstrieft 
of  Columbia,  holding  a  Special  Term  for  Orphans*  Court\ 
business.  Letters  of  Administration  on  the  personal  estate 
of  Carl  Em  11  Woroh.  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  Bame,wlth  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  87th  day  of  August 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  S7th  day  of  August,  188S. 
CHRISTIAN  WOROH. 

CharlbsWaltbb.  Solicitor.  86-S 


Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    September  14, 1888. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
c  -      —        -  -         - 

nsiness.    SepU^ 

In  the  matter  of  the  Estate  of  Elmore  W.  Tuttle,  late  of  i 
the  District  of  Columbia,  deceased. 

Application  for  Letteis  of  Administration  on  the  estate  ^ 
of  the  said  deceased  has  this  day  been  made  by  John  B. 
Dunning. 

All  persons  interested  are  hereby  notatod  to  appear  In  this 
court  on  Friday,  the  Ath  day  of  October.  1888,  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  oopy  of  this  order  be  published  onoe 
a  week  for  three  weel^  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

Test :  H.J.  RABCSDELL,  Register  of  WiUs. 

John  J.  Wbbp.  Solicitor. 87-3 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busineas. 
Letters  Testamentary  on  the  personal  estats  of  Ida  K. 
Davie,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  of  Sep- 
tember next :  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  141  h  day  of  September,  1888. 

87-3 ROBERT  G   DYRENFORTH.  Executor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia. 

Florbncb  B.  Koonbs  bt  al.     ) 

V.  {    Equity.    No.  7708. 

Phobbb  a.  L.  Budd  bt  al.     ) 

Frederick  Koones,  trustee,  having  reported  that  he  has 
sold  part  of  lou  84  and  26.  of  Kennedy  and  Webb's  Sub- 
division (recorded)  of  part  of  original  lot  one  (1).  in  square 
No.  618.  with  the  improvements  thereon,  in  Washington 
City.  District  of  Columbia,  and  particularly  described  In 
these  proceedings,  to  Sue  B.  Ker,  for  the  sum  of  $686: 

It  is.  this  4th  day  of  September,  A .  D.  1888,  ordered,  that 
the  said  sale  will  be  finally  ratified  and  confirmed  on  the 
6th  day  of  October,  A .  D.  1883,  unless  cause  to  the  oontiary 
be  shown  on  or  before  said  day. 

Provided,  a  oopy  of  this  order  be  published  onoe  a  week 
for  three  succesKlve  weeks  before  said  day  In  the  Washing- 
ton Law  Reporter. 

By  the  Court.  CHAS.  P.  JAMES,  Justice,  4c 

A  true  copy.  Test :         86-8         R.  J-  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
I  Columbia,  the  4th  d^y  of  September,  1883. 
Patsbt  Johnson        ) 

V.  {No.  8688.     Equity  Docket  88. 

Stbphbn  D.  Johnson.    ) 

On  motion  of  the  plain tUT,  by  Mr.  R  B.  Lewis,  her 
solicitor,  it  is  ordered  that  the  defendant,  Supheu  D. 
Johnson,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rnte-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
defanlt. 

By  the  Court,  CHAS.  P  JAMES,  JusUee. 

A  true  copy.  Test:       88-8       R.  J.MBios^Olerk 


IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia,  the  4th  day  of  September,  1883. 
Albiobncb  H.  Brown       ) 

V.  \    No.  S4.674.    At  Law. 

Bbadliy  Bablow.  ) 

On  motion  of  the  plain tliT,  by  Mr.  J.  J.  Weed,  bfs 
attorney,  it  is  ordered  that  the  defendant.  Bradley  Barlow, 
cause  his  aprearance  to  be  entered  herein  on  or  belbre  the 
first  rulenlay  occurring  forty  davs  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  ease  of  defaulu 
By  the  Court.  CHARLES  P.  JAMES.  JbsUce. 

A  true  copy.         Test:        8f-8      B.  J .  Mxios,  Clertc. 
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lBa»limjBt0n  3im  ^tpritt 


WASHINGTON 


SeptMilber  29, 1888 


GEOBGB  B.  COBEHILL     - 


Editor 


A- special  meeting  of  the  Bar  Association 
of  the  District  of  Colambia  was  held  at  the 
City  Hall,  on  Monday,  the  24th  inst.,  to  take 
action  respecting  the  entertainment  of  Lord 
Chief  Justice  Coleridge  on  his  contemplated 
Tisit  to  this  city.  The  chair,  Mr.  M.  F.  Morris, 
stated  that,anticipating  the  wishes  of  the  Asso- 
ciation, because  of  the  limited  deration  of  his 
lordship's  intended  stay,  he  had  commnnica. 
ted  to  his  lordship  the  desire  of  the  Associa- 
tion to  tender  him  some  testimonial  of  its 
respect,  in  the  following  letter : 

Washington,  D.  C,  Sept.  7,  1885. 
To  the  Right  Hon.  John  Duke,  Lord  Cole- 
ridge, 

Lord  Chief  Justice  of  England. 

My  Lord  :  As  President  of  the  Bar  Asso- 
ciation of  the  District  of  Columbia,  and  on 
behalf  of  that  Association,  I  beg  leave  to  state 
to  your  Lordship  that  its  members  desire  to 
testify  their  personal  esteem  for  your  Lordship 
and  their  respect  for  your  Lordship's  exalted 
position  as  Lord  Chief  Justice  of  England. 
The  members  of  our  Bar  Association  earnestly 
hope  that  it  is  within  the  scope  of  your  Lord- 
ship's purpose  to  visit  the  city  of  Washington  ; 
and  I  am  authorized  to  say  that,  in  that  event, 
it  will  give  them  great  pleasure  to  be  per- 
mitted to  pay  their  respects  to  your  Lordship 
and  to  tender  to  your  Lordship  such  reception 
as  may  be  fitting  to  honor  one  who  honors 
the  highest  judicial  station  of  our  mother 
country. 

With  sentiments  of  the  highest  esteem,  I 
subscribe  myself,  your  Lordship's  most  obe- 
dient servant, 

M.  F.  Morris, 
President  Bar  Association,  D.  C. 

To  this  he  had  received  the  following  reply : 

Boston,  Massachusetts, 

10th  September,  1883. 
Sir:  I  have  the  honor  to  acknowledge  and 
to  thank  you  for  your  letter  of  the  7th  of 
September,  which  reached  me  here  this  morn- 
ing. I  need  hardly  say  that  it  is  always 
gratifying  and  interesting  to  me  to  meet  my 
brothers  of  the  law,  whether  in  this  country 


or  in  my  own.  What  is  true  of  any  collection 
of  lawyers  is  emphatically  true  of  the  lawyers 
of  the  capital  of  this  great  country.  I  shall, 
I  hope,  visit  Washington  towards  the  end  of 
October ;  but  whether  I  shall  have  a  day  at 
my  disposal  must  depend  on  circumstances 
not  within  my  own  command.  May  I  there- 
fore be  permitted  to  leave  the  matter  vague 
at  present,  saying  only  that  I  earnestly  hope 
to  be  able  to  attend  the  reception  with  which 
you  propose  to  honor  me  at  some  time  during 
my  stay  in  Washington. 
Believe  rae  to  be,  sir, 

Yoiir  obliged  and  faithful  servant, 
Coleridge. 
.  M.  F.  Morris,  Esq. 

To  which  he  in  turn  had  responded  as  fol- 
lows: 

Washington,  D.  C,  Sept.  I2th,  188S. 
To  the  Right  Hon.  John  Duke,  Lord  Cole- 
ridge, 

Lord  Chief  Justice  of  England, 
My  Lord  :  I  have  the  honor  to  acknowledge 
the  receipt  of  your  Lordship's  letter  of  the 
lOth  instant,  in  answer  to  mine  of  a  previous 
date.  Renewing  the  assurance  of  the  high 
esteem  of  the  Bar  Association  of  the  District 
of  Columbia  for  your  Lordship,  I  have  to  say, 
in  reply  to  your  Lordship's  letter,  that  we  will 
hold  ourselves  at  your  Lordship's  pleasure 
and  convenience  in  reference  to  the  reception 
which  we  hope  to  have  the  opportunity  of 
tendering  to  your  Lordship. 

With  highest  esteem  and  regard,  your  Lord- 
ship's  obedient  servant, 

M.  F.  Morris, 
President  Bar  Association^  D.  (7. 

Thereupon  the  following  resolution  was,  On 
motion  of  Mr.  A.  Porter  Morse,  adopted : 

Resolved,  That  the  Bar  Association  of  the 
District  of  Columbia  has  learned  with  gratifi- 
cation of  the  proposed  visit  to  the  National 
Capital  of  Lord  Chief  Justice  Coleridge,  of 
England ; 

Resolved,  That  a  committee  of  seven  be 
appointed  by  the  chair  to  make  the  necessary 
arrangements  for  the  welcome,  reception  and 
entertainment  of  bis  lordship  and  suite  at  such 
time  and  place  and  in  such  manner  as  maybe 
agreeable  and  convenient. 

Messrs.  R.  T.  Merrick,  Samuel  Shellabarger, 
Wm.  A.  Maury,  Walter  D.  Davidge,  J.  Hnbley 
Ash  ton,  Jas.  G.  Payne  and  A.  Porter  Morse, 
were  appointed  as  the  committee. 

It  is  understood  that  the  distinguished  vis- 
itor will  arrive  at  this  city,  between  the  18th 
and  2Sd  of  October. 
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%^\m^^n\^  Jistrict  o|(l[olumMa 

Oenbraii  Term. 

Rbportxd  bt  Fbanklin  H.  Mackkt. 

Fifth  Baptist  Church 

vs. 

Baltimore  &  Potomac  R.  R.  Co. 

Law  No.  17.470. 

{Decided  June  5,  1883. 
The  Chief  Justice  and  Justices  Hagner 
and  Cox  sittins:. 

1.  Piaintiflf  recovered  in  the  circuit  court  of  this 
District,  a  judgment  in  an  action  of  tort.  On  ap- 
peal to  the  Supreme  Court  of  the  United  States, 
the  judgment  was  affirmed  with  costs  and 
interest,  until  paid,  *'  at  the  same  rate  per  an- 
num that  similar  judgments  bear  in  the  courts 
fA  the  District  of  Columbia." 

EtldLy  that  these  words  are  not  to  be  talcen  as 
directing  an  inquiry  into  the  character  of  the 
action  in  which  the  judj^ent  below  was  ren- 
dered but  merely  as  indicating  that  the  rate  per 
centum^  at  whicli  the  Interest  must  be  computed, 
shall  be  no  hirher  or  lower  than  the  legal  rate 
W  the  Jurisdiction  where  the  judgment  was 
originally  recovered. 

2.  And  it  seems,  per  Hagner,  J.,  that  a  judgment 
founded  on  tort,  recovered  in  the  courts  of  this 
District,  bears  interest  from  its  rendition  to  its 
satisfaction. 

The  Case  is  stated  in  the  opinion. 

J.  J.  Darlington  for  plaintiff. 

'Enoch  Totten  for  defendant. 

Mr.  Justice  Hagner  delivered  the  opinion 
of  the  coart. 

In  June,  1879,  the  plaintiff  recovered  a 
Jadgment  against  the  defendant  in  the  Circait 
Coart,  in  an  action  of  tort,  which  was  affirmed 
by  this  court  in  General  Term.  An  appeal 
was  taken  to  the  Supreme  Court  of  the  United 
States  which,  at  the  October  Term,  1882, 
passed  the  following  order : 

"Whereas,  in  the  present  term  of  October,  in 
the  year  of  our  Lord  one  thousand  eight  hun- 
di*ed  and  eighty  two,  the  said  cause  came  on 
to  be  heard  before  the  said  Supreme  Court,  on 
the  said  transcript  of  record,  and  was  argued 
by  counsel :  On  consideration  whereof:  It  is 
BOW  here  ordered  and  adjudged  by  this  Court, 
that  the  jadgment  of  the  said  supreme  coart, 
in  this  cause,  be,  and  the  same  is  hereby 
affirmed  with  costs  and  interest,  until  paid,  at 
the  same  rate  per  annum  that  similar  judg- 
ments bear  in  the  courts  of  the  District  of 
Columbia." 

Upon  the  reception  of  this  mandate  by  the 
court  of  the  District,  the  defendant  tendered 
payment  of  the  jadgment  and  costs  without 
interest,  but  the  plaintiff  refused  to  receive 


this  amount  unless  the  defendant  should  also 
pay  interest  from  the  date  of  the  recovery  of 
the  jadgment  in  the  circait  court  of  the  Dis- 
trict of  Columbia.  The  defendant  thereupon 
filed  a  petition  to  the  General  Term  in  which 
it  offered  to  bring  into  coart  the  amoant 
of  the  jadgment  and  costs,  and  prayed  that 
an  order  should  be  made  entering  the  jadg- 
ment satisfied  upon  the  payment  of  the 
amount  thus  tendered. 

It  is  contended,  upon  the  part  of  the  de- 
fendant :  First,  that  under  the  language  of  the 
mandate,  the  lower  court  is  required  to  ex- 
amine into  the  nature  of  the  action  and 
ascertain  whether  it  is  one  in  which  a  plaintiff 
is  entitled  to  interest  from  the  rendition  of 
the  judgment;  as  in  stick  cases  only  can 
interest  be  added,  according  to  the  order  of 
the  Supreme  Court ;  and.  Second,  that  accord- 
ing to  the  law  and  practice  of  the  courts  of 
the  District  of  Columbia,  interest  is  not 
chargeable  in  an  action  of  tort,  like  the 
present. 

In  our  opinion,  the  words  relied  on,  **  at  the 
same  rate  per  annum,  that  similar  judgments 
bear  in  the  courts  of  the  District  of  Colum- 
bia," are  not  to  be  taken  as  directing  an 
inquiry  into  the  character  of  the  action 
in  which  the  judgment  below  was  rendered, 
but  merely  as  indicating  that  the  rate  per 
centum,  at  which  the  interest  must  be  com- 
puted, shall  be  no  higher  or  lower  than  the 
legal  rate  in  the  jurisdiction  where  the  jadg- 
ment was  orginally  recovered. 

And  this  appears  clearly  from  the  statutes 
and  from  the  rules  of  the  Supreme  Court 
bearing  upon  the  subject. 

Nothing  could  be  more  obviously  just  than 
that  something  in  the  way  of  penalty  or  ad- 
ditional costs  should  be  applied,  in  the  dis- 
cretion of  the  appellate  court,  to  deter  frivol- 
ous appeals.  Unless  such  power  existed,  the 
losing  party  would  have  every  motive  for  an  ap- 
peal, and  none  for  acquiescing  in  the  judgment 
below.  And  this  would  be  especially  the 
case  where  the  judgment  grew  out  of  a  per- 
sonal action  founded  in  tort,  where,  at  common 
law,  the  death  of  either  party  would  cause  an 
abatement  of  the  action.  Accordingly,  at  a 
very  early  day  in  England,  (1486),  the  statute 
3  Henry  VII,  ch.  10,  was  passed,  in  these 
words : 

•*  Item,  That  where  oftentimes  plaintiff  or 
demandant,  plaintiffs  or  demandants,  that 
have  judgment  to  recover,  be  delayed  of  ex- 
ecution, for  that  the  defendant  or  tenant, 
defendants  or  tenants,  against  whom  judgment 
is  given,  or  other,  that  been  bound  by  the  said 
judgment,  sueth  a  writ  or  writs  of  error  to 
annul  and  reverse  the  said  judgment,  to  the 
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intent  only  to  delay  execution  of  the  said 
Judgment :  It  is  enacted,  &c.,  .  .  .  that 
if  any  such  defendant  or  tenant,  defendants 
or  tenants,  or  any  other,  that  shall  be  bound 
by  the  said  judgment,  sue,  afore  execution 
had,  any  writ  of  error  to  reverse  any  such 
Judgment,  in  delaying  of  execution,  that  then 
if  the  same  judgment  be  affirmed  good  in  the 
said  writ  of  error,  and  not  erroneous,  or  that 
the  said  writ  of  error  be  discontinued  in  the 
default  of  the  party,  or  that  any  person  or 
persons  that  sueth  writ  or  writs  of  error,  be 
nonsued  in  the  same,  that  then  the  said  person 
or  persons,  against  whom  the  said  .writ  of 
error  is  sued,  shall  recover  his  costs  and 
damages  for  his  delay  and  wrongful  vexation 
in  the  same,  by  discretion^  of  the  justice 
before  whom  the  said  writ  of  error  is  sued." 

At  common  law,  no  costs  were  allowable  on 
a  writ  of  error,  and  as  there  were  no  damages, 
strictly  speaking  on  a  writ  of  error,  but  only  a 
reversal  or  affirmance  of  the  judgment,  it  was 
evident  that  the  expression  **  costs  and 
damages"  was  intended  to  give  new  penalties 
not  previously  existing.  The  fact  that  all 
interest  was  considered  usurious  and  illegal 
until  the  reign  following  the  passage  of  this 
act  may  explain  the  indisposition  of  the 
courts  to  carry  into  effect  its  provisions  by 
allowing  interest  by  way  of  damages  upon 
the  affirmance  of  a  judgment.  This  unwilling- 
ness of  the  judges  was  very  clearly  evinced  by 
the  passage  of  a  subsequent  act,  the  19  Henry 
VII,  chap.  20,  which  recites  the  passage  of  the 
former  statute  at  length,  and  then  proceeds  as 
follows:  "Which  act  or  ordinance  hath  not 
been  as  yet  duly  put  in  execution,  by  reason 
whereof,  as  well  plaintiffs  as  demandants,  in 
.  divers  actions  by  them  sued  sith  the  making 
of  the  said  statute,  have  been  oftentimes  de- 
layed of  their  execution,  to  their  great  and 
importable  hurt,  loss  and  charges ;  Wherefore, 
the  King,  our  sovereign  lord,  by  the  advice  of 
the  lords  spiritual  and  temporal,  and  the 
commons,  in  this  present  parliament  as- 
sembled, and  by  authority  of  the  same,  or- 
daineth^  establisheth  and  enacteth,  that  the 
said  act  made  the  third  year  of  his  reign, 
concerning  the  premises,  be  good  and  effectual, 
and  that  from  henceforth,  it  be  duly  put  in 
execution." 

'  Both  of  these  statutes  were  in  force  in 
Maryland.  [Kilty,  p.  228-50.] 
Mr.  Sellon,  vol.  2,  p.  446,  says : 
••  It  is  observable  that  the  statute  of  Henry 
VII,  particularly  mentions  costs  and  damages, 
clearly  showing  that  the  legislature  intended 
something  more  than  the  mere  costs.  And 
indeed  were  it  otherwise,  it  might  often  be 
advantageous  to  the  party  against  whom  judg- 


ment is  obtained,  to  delay  execution  by  writ 
of  error,  even  upon  payment  of  the  costs,  inas- 
much as  if  the  amount  of  such  judgment  were 
considerable,  the  very  interest  of  the  money, 
by  delay  of  payment,  might  exceed  the  costs 
in  the  writ  of  error ;  for  this  reason,  therefore, 
interest  from  the  time  of  signing  the  judgment 
until  the  affirmance  thereof,  is  now  generally 
allowed  and  added  to  the  costs  by  way  of 
damages." 

In  1781,  in  the  case  of  Zinck  v.  Lancton, 
Douglass,  749;  Lord  Mansfield  said  that 
the  word  "damage,"  in  the  statute,  must 
mean  something  different  from  costs  as  both 
words  are  used,  and  that  the  interest  ought  to 
be  the  measure  of  such  damage ;  and  a  rule 
was  made  absolute  that  the  master  should 
compute  interest  on  the  verdict  from  the  day 
of  signing  final  judgment  below  down  to  the 
time  of  the  taxation  of  costs  on  the  affirm- 
ance of  the  judgment  after  error  brought. 

And  in  Entwisle  v.  Shepherd,  2d  Term 
Rep.  78,  decided  in  1787,  which  was  an  action 
brought  on  a  judgment  recovered  in  the  Com- 
mon Pleas,  Duller,  J.,  said:  "Under  the 
statute  of  Henry  VII,  it  is  now  settled  that 
the  party  has  to  pay  interest  on  the  judgment ; 
and  provided  by  the  course  of  the  court  inter- 
est is  not  computed  in  the  allowance  of  costs, 
the  jury  would  give  interest  in  the  name  of 
damages." 

This  was  the  state  of  the  law  in  England 
when  the  act  of  Congress  of  1789  was  pasded, 
which  declared,  sec.  1010  Rev.  Stats., 
•*  where,  upon  a  writ  of  error,  judgment  is  af- 
firmed in  the  Supreme  Court  or  a  circuit 
court,  the  court  shall  adjudge  to  the  respon- 
dent in  error  just  damages  for  his  delay  and 
single  or  double  costs  at  its  discretion." 

In  execution  of  this  statutory  provision, 
the  Supreme  Court  originally  adopted  a  rule 
fixing  the  "damages"  in  the  form  of  interest 
at  six  per  ceht.,  except  under  special  cir- 
cumstances, where  the  rate  was  fixed  at  ten 
per  cent.  And  in  3  Peters,  451,  the  Court  re- 
formed a  judgment  rendered  at  a  previous 
term,  where  the  interest  had  been  omitted,  so 
that  the  judgment  should  read  thus:  *'Itis 
adjudged  and  ordered  by  this  Court,  that  the 
judgment  of  said  circuit  court  in  this  case  be, 
and  the  same  is  hereby,  affirmed  with  costs 
and  damages  at  the  rate  of  six  per  centum 
per  annum." 

This  rule,  giving  a  uniform  rate  of  six  per 
cent,  interest  without  reference  to  the  law  in 
the  State  from  which  the  appeal  was  taken, 
worked  injustice  in  those  jurisdictions  where 
the  rate  of  interest  exceeded  that  per  centum, 
and  this  matter  being  brought  to  the  atten- 
tion of  the  court,  in  8  Wheaton,  691,  Sneed 
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V.  Wister,  and  in  other  cases,  the  rule  was 
modified,  at  the  December  Term,  1851,  to 
read  as  follows : 

No.  62.  "  In  cases  where  a  writ  of  error  is 
prosecuted  in  the  Supreme  Court  and  the 
judgment  of  the  inferior  court  is  affirmed,  the 
interest  shall  be  calculated  and  levied,  from 
the  date  of  the  judgment  below  until  the  same 
is  paid,  at  the  same  rate  that  similar  judg- 
ments bear  interest  in  the  courts  of  the  State 
where  such  judgment  is  rendered."  **The 
same  rule  shall  be  applied  to  decrees  for  the 
payment  of  money  in  cases  in  chancery,  un- 
less otherwise  ordered  by  this  court."  "^ 

This  last  rule  was  considered  by  Mr.  Chief 
Justice  Taney,  in  the  case  of  Hemmenway  v. 
Fisher,  20  How.,  255,  in  which  he  says :  **  By 
this  last  mentioned  rule,  judgments  at  common 
law  and  decrees  in  chancery,, upon  affirmance 
lb  this  court,  carry  interest  until  paid ;  and 
the  intere$t  is  to  be  calculated  according  to  the 
rate  of  interest  allowed  in  the  State  in  which 
the  judgment  or  decree  of  the  court  below  was 
given" 

This  construction  of  the  statute  and  rule  is 
that  which  is  adopted  by  Mr.  Curtis  in  his 
Commentaries,  sec.  896.  No  distinction  is 
made  in  this  statute  or  in  the  rules  of  the 
Supreme  Court  as  to  the  character  of  the  ac- 
tion on  which  the  judgment  is  rendered.  The 
object  of  the  interest  by  way  of  damages  is 
to  give  the  appellee  just  damages  for  his  de- 
lay, and  it  is  obvious  that  a  greater  necessity 
exists  for  discouraging  appeals  in  actions 
in  personam,  for  the  reasons  we  have  hereto- 
fore assigned,  than  in  actions  brought  upon 
contracts  where  the  suit  can  be  continued  not- 
withstanding the  death  of  the  party  plaintiflT. 

In  our  judgment  the  rule  was  intended  to 
apply  to  all  cases  of  appeals,  at  law  or  in 
equity,  whatever  may  have  been  the  form  of 
the  action. 

Second.  Speaking  for  myself  alone,  I  will 
further  say,  that  if  the  propriety  of  the  charge 
of  interest  on  this  judgment  were  dependent 
upon  the  character  of  the  action,  I  have  no 
doubt,  in  that  event,  equally,  the  plaintiff  was 
entitled  to  recover  interest  on  this  judgment 
from  the  time  of  its  rendition,  at  the  rate  of 
six  per  cent. 

It  is  argued,  first,  that  interest  was  not 
chargeable  at  common  law  on  a  judgment  in 
tort.  This  is  true,  and  it  was  equally  true, 
at  the  common  law,  with  respect  to  all  judg- 
ments on  contracts,  and  so  remained  until 
the  37  Henry  VIII,  ch.  9,  which  repealed  the 
existing  laws  that  denounced  all  reception  of 
interest  as  usury.  But  from  a  very  early  day 
in  Maryland,  interest  was  computed  upon 
Judgments,  and,  so  far  as  I  can  see,  without 


respect  to  the  character  of  the  action. 

Naturally,  the  books  of  reports  of  the  ap- 
pellate courts  would  seldom  set  forth  the  form 
of  such  entries  in  the  lower  courts ;  but  they 
do  contain  some  cases  on  the  subject. 

Thus  in  Hook  v.  Boteler,  8  H.  &  McH.,  de-. 
cided  in  1798,  a  judgment  was  recovered  un- 
der the  act  of  9  Anne,  ch.  14,  which  gave  an 
action  to  recover  back  money  won  at  gaming, 
where  over  XIO  were  lost  at  a  sitting.  The 
action  was  in  no  sense  founded  upon  contract, 
but  was  a  statutory  remedy  to  recover  thci 
money  lost.  The  verdict  was  for  the  defend- 
ant, under  the  instruction  of  the  court,  but  it 
was  reversed  in  the  court  of  appeals  and  judg- 
ment entered  for  £120  damages  and  costs, 
which  damages  were  represented  by  interest 
upon  the  judgment. 

So  in  Howard  v.  Warfield,  4  H.  & 
McH.,  88,  decided  in  1797. 

These  cases  were  before  the  cession  of  the 
District  by  Maryland.  The  early  Maryland 
cases,  about  the  time  of  the  cession,  seem  to 
admit  the  correctness  of  this  practice,  without 
reference  to  the  form  of  action.  Contee  v. 
Findlay,  1  H.  &  J.,  881  (1802) ;  Johnson  v. 
Goldsborough,  Ibid.,  499  (1804). 

We  were  referred  to  the  act  of  June  24, 
1812  (Sec.  829  R.  S.  D.  C),  as  the  earliest 
authority  for  the  addition  of  interest  upon  any 
judgment  in  the  courts  of  the  District.  That 
act  provided,  *'upon  all  judgments  rendered 
on  the  common  law  side  of  the  court,  in  ac- 
tions founded  on  contracts^  interest  at  the  rate 
of  six  per  centum  per  annum  shall  be  awarded 
on  the  principal  sum  due  until  the  judgment 
shall  be  satisfied ;  and  the  amount  which  is 
to  bear  interest,  and  the  time  from  which  it  is 
to  be  paid,  shall  be  ascertained  by  the  verdict 
of  the  jury  sworn  in  the  case ; "  and  it  is  in- 
sisted that  no  right  to  allow  interest  on  judg- 
ments existed  before  the  passage  of  that  act, 
and  that  it  contains  a  distinct  limitation  of  the 
allowance  of  interest  to  **  actions  founded  on 
contracts" 

What  was  the  object  of  the  legislature  in 
passing  this  statute,  we  can  only  conjecture. 
It  may  have  been  because  the  existing  prac- 
tice here  was  unknown  to  Congress ;  or  be- 
cause a  different  practice  prevailed  in  the 
courts  in  the  two  portions  of  the  District ;  or 
because  the  interest  had  been  entered  in  dif- 
ferent ways  upon  judgments  rendered  in  the 
courts  in  the  Maryland  territory.  Certain  it 
is  that  it  was  not  the  origin  of  the  practice  of 
allowing  interest  upon  judgments  in  those 
courts  held  in  Washington  city.  We  have 
examined  the  earliest  dockets  of  the  circuit 
court,  accessible  at  this  time — those  of  1802 — 
and  we  find  that  judgments  were  constantly 
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entered,  at  that  period,  with  an  allowance  of 
interest,  in  some  cases  from  a  date  previous 
to  the  suit,  and  in  others  from  the  date  of  the 
Judgment.  The  act  of  1812.  then,  was  not  the 
origin  of  the  practice,  nor  do  I  see  that  it  im- 
plies a  negation  of  the  right  to  interest  upon 
judgments  not  founded  upon  contract.  It 
only  secures  to  the  jury  the  power  to  allow 
interest  in  that  class  of  cases  from  a  date  pre- 
vious to  the  judgment ;  but  it  leaves  the  com- 
putation in  actions  of  tort  where,  as  I  think, 
it  had  previously  been,  to  be  reckoned  from 
the  date  of  the  judgment. 

Justices  of  the  peace  within  the  District 
have  jurisdiction  in  a  large  class  of  civil  cases, 
whether  in  debt  or  damage,  or  injury  to  per- 
son or  property,  and  they  are  required  to  en- 
ter their  judgments  in  dockets  which  they  are 
obliged  to  keep.  By  section  1007  R.  S.  D, 
C,  their  '*  judgments  shall  bear  interest  from 
their  date  until  satisfied,"  and  this  by  virtue 
of  the  act  of  March,  1823.  No  distinction  is 
here  made  between  judgments  recovered  in 
variant  forms  of  action.  The  language  em- 
braces all  judgments  whether  sounding  in 
contract  or  tort.  And  no  good  reason  can  be 
perceived  why  a  different  rule  should  prevail 
with  respect  to  judgments  rendered  by  jus- 
tices of  the  peace  and  those  rendered  by  the 
stiperior  courts  of  the  District,  especially  as 
the  judgment  of  the  justice  may  become,  by 
appeal,  the  judgment  of  the  Supreme  Court 
of  the  District.  We  should  expect  to  find 
symmetry  rather  than  needless  disagreement 
between  essential  parts  of  the  same  system  ; 
%nd  the  explicit  language  of  section  1007 
must  certainly  go  far  towards  clearing  up  any 
doubts  as  to  the  proper  fornl  of  judgments  in 
this  court. 

And  the  language  of  our  rule.  No.  70,  seems 
to  recognize  no  difference  between  the  form 
of  entry  of  a  judgment  in  contract  and  tort. 
Its  language  is :  "  Whatever  the  cause  of  ac- 
tion m>ay  be,  if  the  judgment  be  for  the  re- 
covery of  money,  it  shall  be  awarded  gen- 
erally, without  any  distinction  of  debt  from 
damages,  thus :   *'  It  is  considered   that   the 

plaintiff  recover  against  the  defendant  $ , 

tvith  interest,  as  afbresaid,'*  &c. 

But  I  consider  that  the  language  of  section 
713  R.  S.  D.  C.  is  almost  cpnclusive  of  the 
question.  It  declares  (speaking  in  1870)  that 
**the  rate  of  interest  on  judgments  or  decrees 
.  •  .  shall  continue  to  be"  six  per  cent. ; 
not  upon  judgments  on  contracts  alone,  but 
upon  all  judgments,  as  well  as  upon  decrees, 
then  for  the  first  time  specially  designated  in 
a  statute  as  bearing  interest.  No  sound  rea- 
son can  be  assigned  why  the  legislature  should 
recognize  the  propriety  of  allowing  interest 


upon  a  judgment  arising  out  of  a  contract 
which  would  not  equally  apply  to  a  judgment 
upon  a  tort.  Indeed,  the  reason  originally  as- 
signed at  the  common  law  for  denying  inter- 
est is  confined,  in  terms,  to  the  case  of  a  sum 
certain,  payable  at  a  given  day.  As  formu- 
lated in  the  early  authorities  it  amounted  to 
this :  that  the  action  of  debt  was  the  only . 
mode  of  recovering  a  sum  certain,  except 
where  there  was  a  breach  of  covenant,  and  in 
that  action  as  the  defendant  was  commanded 
to  render  the  debt,  the  payment  of  the  spe- 
cific sum,  without  anything  more,  answered 
the  action  and  put  an  end  to  the  suit ;  and 
thus  the  interest,  forming  no  part  of  the  origi- 
nal debt,  was  created  only  by  the  nature  of 
the  security.  And  it  was  argued  that  this 
general  rule  would  prevent  acts  of  kindness 
from  being  converted  into  mercenarybargains ; 
and,  as  it  would  thus  be  the  interest  of  traders  ^ 
to  press  for  payment,  it  would  tend  to  check 
the  pernicious  extension  of  credit,  so  often 
injurious  to  both  parties.  Anderson  t.  Dwyer, 
1  Sch.  &  Lefr.,  303. 

But  none  of  these  considerations  apply  to 
an  action  of  tort.  The  jury  is  not  called  up- 
on to  determine  that  a  specific  sum  was  due  at 
a  designated  day,  and  to  add  interest,  as  such, 
from  the  day  named.  They  are  simply  to 
award  compensatory  or  perhaps  punitive  dam- 
ages in  a  just  amount,  which  they  return  as  - 
their  verdict,  and  the  question  is  simply 
whether  a  defendant  in  such  a  case,  who  may 
have  maimed  a  plaintiff  so  tBat  he  was  in 
danger  of  death,  or  destroyed  his  property, 
or  debauched  his  child,  after  using  his  wealth 
to  put  off  the  trial  to  the  latest  day,  may  de- 
lay payment  of  the  judgment  with  impunity, 
and  without  payment  of  a  cent  of  interest, 
while  the  plaintiff  is  following  him  through 
motions  for  a  new  trial,  and  filing  bills  in 
equity  to  set  aside  conveyances  executed  with 
the  design  of  wearing  out  the  patience,  or 
perhaps  the  life,  and  exhausting  the  means 
of  the  person  he  has  injured. 

I  can  see  no  reason  for  any  such  discrimi- 
nation in  favor  of  such  a  class  of  defend- 
ants. 

Again,  I  think  the  language  of  section  966 
R.  S.  U.  S„  if  not  decisive  of  this  question  in 
itself,  is  certainly  of  the  greatest  force  as 
showing  what  class  of  judgments  was  referred 
to  by  Congress  when  it  fixed  the  rate  of  in- 
terest in  the  District  of  Columbia  by  section 
713  R.  S.  D.  C. 

That  section  declares :  *'  Interest  shall  be 
allowed  on  all  judgments  in  civil  causes  re- 
covered in  a  circuit  or  district  court,  and  may 
be  levied,"  &c.,  "  and  shall  be  calculated  from 
the  date  of  the  judgment  at  such  rate  as  is 
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allowed  by  law  on  jadgments  recovered  in 
the  courts  of  such  States." 

No  one  can  doubt  that  a  judgment  in  tort, 
recovered  in  the  circuit  court  in  Baltimore, 
would  bear  interest,  under  this  section.  Why 
should  a  different  rule  prevail  here,  in  favor 
of  a  defendant  who  has  been  found  culpable, 
by  the  verdict  of  a  jury?  If  this  section  ap- 
plies to  the  courts  of  the  District,  it  ends 
the  inquiry.  And  if  it  be  supposed  that  our 
local  law  should  be  the  guide  in  the  inquiry, 
then  sec.  718  of  the  local  law,  when  considered 
in  the  light  of  this  section,  must  be  held 
equally  conclusive  of  the  question  *  before 
lis. 

In  Gibson  v.  Engine  Co.,  (6th  Ohio  Circuit 
Reps.,  135,)  the  presiding  justice  held  that 
where  the  entry  of  the  judgment  was  delayed 
by  the  acts  of  the  opposite  party,  interest  on 
the  verdict  was  proper,  whether  the  action 
Bounds  in  contract  or  in  tort ;  and  that  if  the 
fiction  is  upon  contract  the  verdict  draws 
interest  from  the  first  day  of  the  term,  but  if 
ex  delicto,  from  the  date  of  the  rendition  of 
the  judgment. 

In  the  case  of  the  District  of  Columbia  v. 
B.  &  P.  Railroad  Co.,  1  Mackey,  380,  the 
present  defendant  had  been  sued  by  the  Dis- 
trict to  obtain  the  amount  of  a  judgment  re- 
covered by  one  Barnes  against  the  District,  for 
an  injury  resulting  from  falling  into  an  excava- 
tion in  the  street,  made  by  the  Railroad  Co. 
The  District  paid  Barnes  the  amount  of  the 
Judgment,  witii-  costs  and  interest  from  its 
rendition,  and  then  brought  suit  against  the 
company  and  recovered  judgment,  which  was 
affirmed  by  the  Supreme  Court.  The  com- 
pany, there,  as  in  this  case,  insisted  that  it 
was  only  liable  for  the  principal  of  the  judg- 
ment recovered  by  Barnes,  and  that  the  Dis- 
trict had  paid  him  the  interest  in  its  own 
iifrong  and  could  not  recover  it  from  the 
company.  The  General  Term  decided  that 
the  company  was  liable  to  return  to  the  Dis- 
trict the  entire  amount  it  had  paid  to  Barnes. 
And  I  regard  this  as  a  decision  that  Barnes 
was  justly  entitled  to  interest  upon  his  judg- 
ment, for  if  the  interest  was  not  a  just  charge 
against  the  District,  the  General  Term  could 
never  have  justified  its  exaction  from  the 
company.  It  surely  would  not  have  required 
the  company  to  pay  the  fees  of  Barnes'  lawyers 
if  the  District  had  carelessly  or  wrongfully 

faid  them,  with  the  principal  of  the  judgment, 
think  we  decided  this  question,  effectively, 
in  that  case,  and  for  this  reason,  with  the 
others  I  have  mentioned,  I  consider  it  the  law 
of  this  District  that  a  judgment  founded  on 
a  tort  bears  interest  from  its  rendition  to  its 
satisfaction. 


Irat^d  JJtateB  JJnprme  (^mi. 


Baltimore  &  Potomac  R.  R.  Co. 

Fifth  Baptist  Church. 

In  Error  to  Supreme  Court  of  the  District  of 
Columbia. 

1.  An  annoyance  or  discomfort  which  so  disturbs 
the  possessor  of  property  in  his  enjoyment 
thereof  that  its  ordinary  use  or  occupation  can- 
not be  exercised  in  physical  comfort,  is  a  nuis- 
ance, for  which  damages  will  be  given  at  law, 
and  an  injunction  granted  in  equity,  if  it  is  con- 
tinuous. 

2.  A  corporation  is  as  completely  liable  to  rem- 
edies against  nuisances  as  any  individual  per- 
son. 

3.  A  railroad  corporation  must  exercise  its  grant 
of  power  with  a  due  regard  for  the  rights  of 
others  ;  its  charter  will  not  Justify  the  creation 
of  a  nuisance. 

The  Fifth  Baptist  Church,  the  plaintiff  in 
the  court  below,  is  a  religious  corporation, 
created  under  the  general  incorporation  act 
of  Congress  in  force  in  the  District  of  Col- 
umbia. It  owns  a  building  in  the  city  of 
Washington,  situated  on  D  street,  between 
Four-and-a-half  and  Sixth  streets,  which  was 
erected  and  has  been  used  by  it  as  a  chnrch 
for  many  years.  The  defendant  in  the  conrt 
below,  the  Baltimore  &  Potomac  Railroad 
Company,  is  a  corporation  created  under  the 
laws  of  Maryland,  and  is  authorized  by  act 
of  Congress  to  lay  its  track  within  the  limits 
of  the  city,  and  construct  other  works  nece^ 
sary  and  expedient  to  the  proper  completion 
and  maintenance  of  its  road.  The  plaintiff 
alleges  that  the  defendant*  in  1874,  erected  an 
engine-house  and  machine-shop  on  a  parcel  of 
land  immediately  adjoining  its  church  edifice, 
and  has  since  used  them  in  such  a  way  as  to 
disturb,  on  Sundays  and  other  days,  the  con- 
gregation assembled  in  the  church,  and  to  in- 
terfere with  religious  exercises  therein,  break 
up  its  Sunday  schools,  and  destroy  the  valae 
of  the  building  as  a  place  of  worship.  It, 
therefore,  brought  the  present  suit  in  the  Su- 
preme Court  of  the  District  for  the  damages 
it  had  sustained.  The  defendant  pleaded  the 
general  issue.  On  the  trial  it  was  shown  that 
the  engine-honse  and  repair-shop  of  the  rail- 
road company,  as  they  were  need,  rendered  it 
impossible  for  the  plaintiff  to  occupy  its  build- 
ing with  any  comfort  as  a  place  of  public 
worship ;  that  the  hammering  in  the  shop,  the 
rumbling  of  the  engines  passing  in  and  out  of 
the  engine-house,  the  blowing  off  of  steam, 
the  ringing  of  bells,  the  sounding  of  whistles 
and  the  smoke  from  the  chimneys,  with  its 
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cinders,  dast  and  offensive  odors,  created  a 
constant  disturbance  of  the  religious  exer- 
cises of  the  church ;  that  the  noise  was  often 
so  great  that  the  voice  of  the  pastor  while 
preaching  conld  not  be  heard  ;  that  the  chim- 
neys of  the  engine-house  being  lower  than  the 
windows  of  the  chnrch,  smoke  and  cinders 
sometimes  entered  the  latter  in  such  quanti- 
ties as  to  cover  the  seats  of  the  church  iwith 
soot  and  soil  the  garments  of  the  worshippers ; 
that  disagreeable  odors,  added  to  the  noise, 
smoke  and  cinders,  rendered  the  place  not 
only  uncomfortable  but  almost  unendurable 
as  a  place  of  worship ;  and  that,  as  a  conse- 
quence, the  congregation  decreased  in  num- 
bers, and  the  Sunday  school  was  less  num- 
erously attended  than  previously.  The  jury 
found  a  verdict  for  plaintiff  for  $4,500. 

Enoch  Totten  for  plaintiff  in  error. 

R.  T.  Merrick,  J.  J.  Darlington  and  M. 
F.  Morris,  contra. 

Mr.  Justice  Field  delivered  the  opinion  of 
the  court. 

Plainly  the  engine-house  and  repair-shop, 
as  they  were  used  by  the  railroad  company, 
were  a  nuisance  in  every  sense  of  the  term. 
They  interfered  with  the  enjoyment  of  prop- 
erty which  was  acquired  by  the  plaintiff  long 
before  they  were  built,  and  was  held  as  a  place 
for  religious  exercises,  for  prayer  and  worship ; 
and  they  disturbed  and  annoyed  the  congre-. 
gation  and  Sunday  school  which  assembled 
there  on  the  Sabbath  and  on  different  evenings 
of  the  week.  That  is  a  nuisance  which  dis- 
turbs and  annoys  one  in  the  possession  of 
his  property,  rendering  its  ordinary  use  or  oc- 
cupation physically  uncomfortable  to  him. 
For  such  annoyance  and  discomfort  the  courts 
of  law  will  afford  redress  by  giving  damages 
against  the  wrong-doer,  and  when  the  cause 
of  the  annoyance  and  discomfort  are  contin- 
uous, courts  of  equity  will  interfere  and  re- 
strain the  nuisance.  Crump  v.  Lambert,  L. 
B.,  8  Equity,  409.  The  right  of  the  plaintiff 
to  recover  for  the  annoyance  and  discomfort 
to  its  members  in  the  use  of  its  property  and 
the  liability  of  the  defendant  to  respond  in 
damages  for  causing  them  are  not  affected  by 
their  corporate  character.  Private  corpora- 
tions are  but  associations  of  individuals 
united  for  some  common  purpose,  and  per- 
mitted by  the  law  to  use  a  common  name, 
and  to  change  its  members  without  a  dissolu- 
tion of  the  association.  Whatever  interferes 
with  the  comfortable  use  of  their  property  for 
the  purposes  of  their  formation,  is  as  much 
the  subject  of  complaint  as  though  the  mem- 
bers were  united  for  some  other  than  a  cor- 


porate tie.  Here  the  plaintiff,  the  Fifth  Bap- 
tist Church,  was  incorporated  that  it  might 
hold  and  use  an  edifice  erected  by  it  as  a  place 
of  public  worship  for  its  members  and  those 
of  similar  faith  meeting  with  them.  What* 
ever  prevents  the  comfortable  use  of  the  pr6p* 
erty  for  that  purpose  by  the  members  of  the 
corporation,  or  those  who,  by  its  permission^ 
unite  with  them  in  the  church,  is  a  disturbance 
and  annoyance,  as  much  as  if  access  by  them 
to  the  church  was  impeded  and  rendered  in- 
convenient and  difficult.  The  purpose  of  the 
organization  is  thus  thwarted.  It  is  sufficient 
to  maintain  the  action  to  show  that  the  build* 
ing  5f  the  plaintiff  was  thus  rendered  less 
valuable  for  the  purposes  to  which  it  was  de* 
voted.  The  liability  of  the  defendant  for  an 
annoyance  and  discomfort  caused  is  the  same 
also  also  as  that  of  individuals  for  a  similar 
wrong.  The  doctrine  which  formerly  was 
sometimes  asserted,  that  an  action  will  Hot 
lie  against  a  corporation  for  a  tort,  is  ex- 
ploded. The  same  rule  in  that  respect  noir 
applies  to  corporations  as  to  individuals* 
They  are  equally  responsible  for  injuries  done 
in  the  course  of  their  business  by  their  sei?- 
vants.  This  is  so  well  settled  as  not  to  re- 
quire the  citation  of  any  authorities  in  its 
support. 

It  is  no  answer  to  the  action  of  the  plaintiff 
that  the  railroad  company  was  authorized  by 
act  of  Congress  to  bring  its  track  within  the 
limits  of  the  City  of  Washington,  and  to  con- 
struct such  works  as  were  necessary  and  ex- 
pedient for  the  completion  and  maintenance 
of  its  road ;  and  that  the  engine-house  and 
repair-shop  in  question  were  thus  necessary 
and  expedient ;  that  they  are  skillfully  con- 
structed ;  that  the  chimneys  of  the  engine- 
house  are  higher  than  required  by  the  building 
regulations  of  the  city,  and  that  as  little 
smoke  and  noise  are  caused  as  the  nature  of 
the  business  in  jthem  will  permit.  In  the  first 
place  the  authority  of  the  company  to  (in- 
struct such  works  as  it  might  deem  necessary 
and  expedient  for  the  completion  and  main- 
tenance of  its  road  did  not  authorize  it  to 
place  them  wherever  it  might  think  proper  In 
the  city,  without  reference  to  the  property  and 
rights  of  others.  As  well  might  it  be  con- 
tended that  the  act  permitted  it  to  place  theiki 
immediately  in  front  of  the  President's  hotise, 
or  of  the  capitol,  or  in  the  most  densely 
populated  locality.  Indeed,  the  corporatibti 
does  assert  a  right  to  place  its  works  upon 
property  it  may  acquire  anywhere  in  the  city. 
Whatever  the  extent  of  the  authority  eoii- 
ferred,  it  was  accompanied  with  this  implied 
qualification,  that  the  works  should  not  be  so 
placed  as  by  their  use  to  unreasonably  inter- 
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fere  with  and  disturb  the  peaceful  and  com- 
fortable enjoyment  of  others  in  their  property. 
Grants  of  privileges  or  powers  to  corporate 
bodies,  like  those  in  question,  confer  no 
license  to  use  them  in  disregard  of  the  private 
rights  of  others,  and  with  immunity  for  their 
invasion.  The  great  principle  of  the  common 
law,  which  is  equally  the  teaching  of  Christian 
morality,  so  to  use  one's  property  as  not  to 
injure  others,  forbids  any  other  application  or 
use  of  the  rights  and  powers  conferred.  Un- 
doubtedly a  railway  over  the  public  highways 
of  the  District,  including  the  streets  of  the 
city  of  Washington,  may  be  authorized  by 
Congress,  and  if  when  used  with  reasonable 
care  it  produces  only  that  incidental  incon- 
venience which  unavoidably  follows  the  ad- 
ditional occupation  of  the  streets  by  its  cars, 
with  the  noises  and  disturbances  necessarily 
attending  their  use,  no  one  can  complain  that 
he  is  incommoded.  Whatever  consequential 
annoyance  may  necessarily  follow  from  the 
running  of  cars  on  the  road  with  reasonable 
care  is  damnum  absque  injuria.  The  private 
inconvenience  in  such  case  must  be  suffered 
for  the  public  accomodation.  But  the  case  at 
bar  issuot  of  that  nature.  It  is  a  case  of  the 
use  by  a  railroad  company  of  its  property  in 
such  an  unreasonable  way  as  to  disturb  and 
annoy  the  plaintiflf  iii  the  occupation  of  its 
church  to  an  extent  rendering  it  uncomfortable 
as  a  place  of  worship.  It  admits,  indeed,  of 
grave  doubt  whether  Congresg  could  authorize 
the  company  to  occupy  and  use  any  premises 
within  the  city  limits  in  a  way  which  would 
subject  others  to  physical  discomfort  and  an- 
noyance in  the  quiet  use  and  enjoyment  of 
their  property,  and  at  the  same  time  exempt 
the  company  from  the  liability  to  suit  for 
damages  or  compensation,  to  which  individuals 
acting  without  such  authority  would  be  sub- 
ject under  like  circumstances.  Without  ex- 
pressing any  opinion  on  this  point,  it  is 
sufficient  to  observe  that  such  authority  would 
not  justify  an  invasion  of  others'  property  to 
an  extent  which  would  amount  to  an  entire 
deprivation  of  its  use  and  enjoyment,  without 
compensation  to  the  owner.  Nor  could  such 
authority  be  invoked  to  justify  acts  creating 
physical  discomfort  and  annoyance  to  others 
in  the  use  and  enjoyment  of  their  property,  to 
a  less  extent  than  entire  deprivation,  if 
different  places  from  those  occupied  could  be 
used  by  the  corporation  for  its  purposes 
without  causing  such  discomfort  and  annoy- 
ance. 

The  a(^s  that  a  legislature  may  authorize, 
whi6b,  without  such  authorization,  would  con- 
stitute nuisances,  are  those  which  effect  public 
highways  or  public  streams,  or  matters  in 


which  the  public  have  an  interest,  and  over 
which  the  public  have  control.  The  legisla- 
tive authorization  exempts  only  from  liability 
to  suits,  civil  or  criminal,  at  the  instance  of 
the  State ;  it  does  not  atfect  any  claim  of  a 
private  citizen  for  damages  for  any  special 
inconvenience  and  discomfort  not  experienced 
by  the  public  at  large.  Thus,  in  Sinnickson 
V.  Johnson,  2  Uarr.,  151,  it  was  held  by  the 
Supreme  Court  of  New  Jersey,  that  an  act  of 
«the  legislature  authorizing  an  individual  to 
erect  a  dam  across  a  navigable  water  con- 
stituted no  defense  to  an  action  for  damages 
for  an  overflow  caused  by  the  dam.  **  It  may 
be  lawful,"  said  the  court,  "for  him  (the 
grantee  of  the  power)  and  his  assignees  to  ex- 
ecute this  act  so  far  as  the  public  interests, 
the  rights  of  navigation,  fishing,  etc.,  are  con- 
cerned, and  he  may  plead,  and  successfully 
plead,  the  act  to  any  indictment  for  a  nuisance, 
or  against  any  complaint  for  an  infringement 
of  the  public  right,  but  cannot  plead  it  as  a 
justification  for  a  private  injnry  which  may 
result  from  the  execution  of  the  statute."  In 
Crittenden  v.  Wilson,  5  Cowper,  165,  it  was 
held  by  the  Supreme  Court  of  New  York,  that 
an  act  authorizing  one  to  build  a  dam,  on  his 
own  land,  upon  a  creek  or  river  which  was  a 
public  highway,  merely  protected  him  from 
indictment  for  a  nuisance.  If,  said  the  court, 
there  had  been  no  express  provision  in  the 
act  for  the  payment  of  damages,  the  defendant 
would  still  have  been  liable  to  pay  them,  and 
the  effect  of  the  grant  was  merely  to  authorize 
the  defendant  to  erect  a  dam,  as  he  might 
have  done,  if  the  stream  had  been  his  own, 
without  a  grant.  In  such  a  case  he  would 
have  been  responsible  in  damages  for  all  the 
injury  occasioned  by  it  to  others.  In  Brown 
V.  Cayuga  &  Susquehanna  Railroad  Company, 
12  New  York,  491,  the  company  was  sued  for 
overflowing  plaintiff's  land  by  means  of  a  cut 
through  the  banks  of  a  stream,  which  its  road 
crossed.  It  pleaded  authority  by  its  charter 
to  cross  highways  and  streams,  and  that  the 
cut  in  question  was  necessary  to  the  construc- 
tion and  maintenance  of  the  road.  But  it 
was  held  that  the  company  was  liable  for 
damages  caused.  "It  would  be  a  great 
stretch,"  said  the  court,  "  upon  the  language, 
and  an  unwarrantable  imputation  upon  the 
wisdom  and  justice  of  the  legislature,  to  hold 
that  it  imports  an  authority  to  cross  the 
streams  in  such  a  manner  as  to  be  the  cause 
of  i  nj ury  to  others'  adjoining  property."  And 
so  the  court  adjudged  that  the  company  was 
under  the  same  obligation  as  the  private 
owner  of  Jbhe  land  and  stream  had  he  bridged 
it ;  and  that  the  right  granted  to  bridge  the 
stream  gave  no  immunity  for  damages  which 
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the  excavation  of  its  banks  for  that  purpose 
n>ight  cause  to  others.  In  Commonwealth  v. 
Kidder,  in  the  Supreme  Court  of  Massachu- 
setts, 107  Mass.,  188,  a  statute  of  that  State 
authorized  the  storage,  keeping,  manufacture 
and  refining  of  crude  petroleum  or  any  of  its 
products  in  detached  and  properly  ventilated 
buildings  specially  adapted  to  that  purpose ; 
and  it  was  held  that  it  did  not  justify  the 
refining  of  petroleum  at  any  place,  where  a 
necessary  consequence  of  the  manufacture 
was  the  emission  of  vapors  which  constitute  a 
nuisance  at  common  law  by  their  unwhole- 
some and  offensive  nature.  Numerous  other 
decisions  from  the  courts  of  the  several  States 
might  be  cited  in  support  of  the  position  that 
the  grant  of  powers  and  privileges  to  do  cer- 
tain thing  does  not  carry  with  it  any  immunity 
for  private  injuries  which  may  result  directly 
from  the  exercise  of  those  powers  and  privi- 
leges. 

If,  as  asserted  by  the  defend/int,  the  noise, 
smoke  and  odors,  which  are  the  cause  of  the 
discomfort  and  annoyance  to  the  plaintiff,  are 
no  more  than  must  necessarily  arise  from  the 
nature  of  the  business  carried  on  with  an  en- 
gine-house and  workshop  as  ordinarily  con- 
structed, then  the  engine-house  and  work- 
shop should  be  so  remodelled  and  changed  in 
their  structure  as  to  prevent,  if  that  be  pos- 
sible, the  nuisance  complained  of;  and  if 
that  be  not  possible,  they  should  be  removed 
to  some  other  place  where,  by  their  use,  the 
plaintiff  would  not  be  thus  annoyed  and  dis- 
turbed in  the  enjoyment  of  its  property. 
There  are  many  places  in  the  city  sufficiently 
distant  from  the  church  to  avoid  all  cause  of 
complaint,  and  yet  sufficiently  near  the  station 
of  the  company  to  answer  its  purposes.  There 
are  many  lawful  and  necessary  occupations 
which,  by  the  odors  they  engender,  or  the 
noise  they  create,  are  nuisances  when  carried 
on  in  the  heart  of  a  city,  such  as  the  slaugh- 
tering of  cattle,  the  training  of  tallow,  the 
burning  of  lime  and  the  like.  Their  presence 
near  one's  dwelling-house  would  often  render 
it  unfit  for  habitation.  It  is  a  wise  police 
regulation,  essential  to  the  health  and  comfort 
of  the  inhabitants  of  a  city,  that  they  should 
be  carried  on  outside  of  its  limits.  Slaughter- 
houses, lime-kilns,  and  tallow  furnaces  are, 
therefore,  generally  removed  from  the  occu- 
pied parts  of  a  city,  or  located  beyond  its 
limits.  No  permission  given  to  conduct  such 
an  occupation  within  the  limits  of  a  city  would 
exempt  the  parties  from  liability  for  damages 
occasioned  to  others,  however  carefully  they 
might  conduct  their  busi  ness.  Fish  v.  Dodge, 
4  Den.,  312.  The  fact  that  the  smokestacks 
of  the  engine-house  were  as  high  as  the  city 


regulations  for  chimneys  required,  is  no 
answer  to  the  action,  if  the  stacks  were  too 
low  to  keep  the  smoke  out  of  the  plaintiff's 
church.  In  requiring  that  chimneys  should 
have  a  certain  height,  the  regulations  did  not 
prohibit  their  being  made  higher,  nor  could 
they  release  from  liability  if  not  made  high 
enough.  It  is  an  actionable  nuisance  to  build 
one's  chimneys  so  low  as  to  cause  the  smoke 
to  enter  his  neighbor's  house.  If  any  adjudi- 
cation is  wanted  for  a  rule  so  obvious,  it  will 
be  found  in  the  cases  of  Sampson  v.  Smith,  8 
Sim.,  272.  and  Whitney  v.  Bartholomew,  21 
Conn.,  213.  The  instruction  of  the  court  as 
to  the  estimate  of  damage  was  correct.  Mere 
depreciation  of  the  property  was  not  the  only 
element  for  consideration.  That  might,  in- 
deed, be  entirely  disregarded.  The  plaintiff, 
was  entitled  to  recover  because  of  the  incon- 
venience and  discomfort  caused  to  the  con- 
gregation assembled,  thus  necessarily  tending 
to  destroy  the  use  of  the  building  for  the  pur- 
poses for  which  it  was  erected  and  dedicated. 
The  property  might  not  be  depreciated  in  its 
salable  or  market  value  if  the  building  had 
been  entirely  closed  for  those  purposes  by 
the  noise,  smoke  and  odors  of  the  defendant's 
shops.  It  might  then,  perhaps,  have  brought 
in  the  market  as  great  a  price  to  be  used  for 
some  other  purpose.  But,  as  the  court  below 
very  properly  said  to  the  jury,  the  congrega- 
tion had  the  same  right  to  the  comfortable 
enjoyment  of  its  house  for  church  purposes 
that  a  private  gentleman  has  to  the  comfort 
able  enjoyment  of  his  own  house,  and  it  is  the 
discomfort  and  annoyance  in  its  use  for  those 
purposes  which  is  the  primary  consideration 
in  allowing  damages.  As  with  a  blow  in  the 
face,  there  may  be  no  arithmetial  rule  for  the 
estimate  of  damages.  There  is,  however,  an 
injury,  to  the  extent  of  which  the  jury  may 
measure. 
Judgment  affirmed. 


No.  312.— OCTOBBB  TSBH.  1881. 

The  Knickerbocker  Life  Insurance  Com- 
pany, of  the  City  of  New  York,  Plaintiff 
in  Error. 

Bartholomew  Foley. 

In  Error  to  the  Circuit  Court  of  the  United 
States  for  the  District  of  South  Carolina. 

STATEMENT. 

In  January,  1872,  the  plaintiff  in  the  court 
below  obtained  from  the  Knickerbocker  Life 
Insunance  Company,  of  the  city  of  New  York, 
a  policy  of  insurance  for  $5,000,  on  the  life 
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of  one  Badenhop, .his  debtor  to  that  amount. 
The  premium  required  at  the  time  and  the  an- 
nual premiums  stipulated  were  paid.  The 
profits  arising  upon  them  entitled  the  assured, 
in  May,  1873,  to  a  further  insurance  on  the 
life  of  his  debtor,  to  the  amount  of  $36.03 ; 
and  in  June,  1874,  to  the  amount  of  $39.36 ; 
and  policies  for  these  sums  were  issued  to 
him. 

Badenhop  died  in  January,  1875 ;  but  the 
assured,  being  ignorant  of  the  fact  paid  the 
next  annual  premium.  The  present  action 
is  brought  to  recover  the  amount  of  the 
policies  and  of  the  premium  overpaid, 
with  interest.  It  was  commenced  in  a  court 
of  the  State,  and  upon  application  of  the  com- 
pany, was  removed  to  the  circuit  court  of  the 
United  States.  The  complaint  alleges  the 
issue  of  the  policies,  the  interest  in  them  of 
the  plaintiff,  the  death  of  the  debtor  whose  life 
was  insured,  the  notice  and  proof  thereof  fur- 
nished to  the  company,  the  fulfillment  by  the 
plaintiff  and  the  deceased  of  **  all  the  con- 
ditions "  of  the  policies,  the  amount  due,  and 
its  non-payment.  It  also  alleges  the  payment 
of  the  annual  premium  after  the  death  of  the 
insured.  A  copy  of  the  policies  is  annexed 
to  the  complaint.  The  first  policy  declares 
that  it  issued  upon  tbe  express  condition  that 
the  application  on  file  in  the  office  of  the  com- 
pany is  an  express  warranty  of  the  truth  of 
the  answers  and  statements  contained  in  it, 
and  that,  if  they  are  in  any  respect  untrue,  the 
policy  is  to  be  void  and  of  no  effect  to  any 
one.  The  additional  policies  ddclare  that  they 
are  subject  to  the  same  conditions  as  the  first 
one. 

In  its  answer  the  company  admits  the  issue 
of  the  policies  and  the  payment  of  the  prem- 
iums mentioned;  but  sets  up,  among  other 
things,  as  a  defence,  that  the  plaintiff  and  the 
insured  did  not  make  true  and  correct  answers 
and  statements  to  certain  questions  contained 
in  the  application  for  the  first  policy,  in  this : 
that  to  the  question,  "  Is  the  party  of  tem- 
perate habits?  Has  he  always  been  so?" ; 
the  answer  given  was,  *•  Yes," — when,  in  fact, 
the  insured  was  a  man  of  intemparate  habits, 
thus  concealing  by  the  answer  his  true  habits, 
and  making  a  false  statement  concerning 
them ;  whereby  the  policy  became  void. 

On  the  point  thus  raised,  whether  the  an- 
swers given  as  to  the  habits  of  the  insured 
were  true  or  false,  the  testimony  offered  was 
conflicting.  On  the  part  of  the  company,  one 
witness  testified  that  in  1871,  and  in  the  early 
part  of  1872,  he  was  the  family  physician  of 
Badenhop ;  that  at  that  time  Badenhop  was 
drinking  hard ;  that  during  that  year  he  had 
attended  him  for  delirium  tremens,  and  once 


or  twice  for  indisposition,  produced,  "  as  he 
thought,"  from  the  excessive  use  of  intoxi- 
cating drink ;  and  that  he  "  regarded  "  him  as 
a  man  of  intemperate  habits.  But,  on  his 
cross-examination,  he  admitted  that  he  did  not 
know  Badenhop  intimately,  had  no  relations 
with  him  other  than  professional,  and  saw 
him  only  when  he  attended  him  professionally, 
or  met  him  occasionally  in  the  street.  Two 
other  witnessess  testified  for  the  company — 
one,  that  he  was  intimate  with  Badenhop ;  the 
other,  that  he  had  known  him  for  several 
years — and  that  b^  was  a  very  intemperate 
man ;  that  they  had  frequently  seen  him  un- 
der the  infiuence  of  liquor;  but  neither  of 
them  stated  when  his  acquaintance  com- 
menced, whether  before  or  after  the  policy 
was  is^ed. 

On  the  part  of  the  plaintiff  several  witnesses 
were  called,  who  had  known  Badenhop  inti- 
mately for  many  years,  their  acquaintance 
with  him  commencing  before  the  policy  was 
issued,  and  continuing  afterwards,  and  one  of 
whom  had  been  his  partner  in  1869  and  1870 ; 
and  they  all  testified  unqualifiedly  to  his  being 
a  mau  of  temperate  habits. 

The  defendant  requested  the  court,  among 
other  things,  to  instruct  the  jury,  **That 
where,  in  a  question  whether  the  party  as- 
sured is  one  of  temperate  habits  at  the  time 
when  he  seeks  to  be  insured,  and  has  always 
been  so,  witnesses  testify,  from  their  own 
knowledge  of  the  party  and  his  habits,  that 
he  was  not  of  temperate  habits,  their  testi- 
mony is  entitled  to  greater  consideration  by 
a  jury  than  witnesses  who  testify  otherwisee, 
because  they  have  not  seen  or  known  of  sYich 
habits  as  are  testified  to  by  those  who  de- 
clare that  he  was  not  a  person  of  tempen^e 
habits." 

This  instruction  the  court  refused  to  give, 
and  an  exception  was  taken.  The  court, 
among  other  things,  instructed  the  jury  that 
all  the  representations  in  the  application  for 
the  policy  of  insurance  are  warranties  that 
such  representations  are  true,  and  that  if  they 
find  from  the  evidence  that  the  habits  of  the 
insured,  at  the  time  of,  or  at  any  time  prior 
to  the  application,  were  not  temperate,  then 
the  answers  made  by  him  to  the  questions, 
•*Are  you  a  man  of  temperate  habits?" 
"  Have  you  always  been  so  ?  "  were  untrue, 
and  the  policy  is  void ;  but  that  if  they  find 
that  his  habits  in  the  usual,  ordinary,  and 
e very-day  routine  of  his  life  were  temperate, 
then  such  representations  were  not  untrne 
within  the  meaning  of  the  policy,  although 
they  may  find  that  he  had  an  attack  of  delirinm 
tremens  resulting  from  an  exceptional  indul- 
gence in  drink  prior  to  the  issue  of  tbe  policy ; 
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and  that  the  harden  of  proof  is  upon  the  de- 
fendant to  show  the  breach  of  any  warranty 
in  the  policy.  To  the  charge  the  defendant 
excepted.  The  jury  found  for  the  plaintiff, 
and,  upon  its  verdict,  judgment  was  entered ; 
to  review  which  the  case  is  brought  to  this 
court  on  a  writ  of  error. 

Mr.  Justice  Field,  after  stating  the  ca^e, 
delivered  the  opinion  of  the  court,  as  follows : 

The  instruction  requested  by  the  defend- 
ant, treating  it  as  applicable  to  the  case  at  bar, 
and  not  as  containing  a  mere  abstract  prop- 
osition of  law,  is  open  to  several  objections. 

In  the  first  place,  it  assumes  that  there  was 
a  difference  in  the  sources  of  knowledge  of 
the  witnesses  in  the  case ;  which  was  not  the 
fact.  All  of  them  testified  from  their  obser- 
vation of  the  conduct  of  the  deceased ;  and 
the  jury  would  probably  give  weight  to  the 
testimony,  not  according  to  the  positiveness 
of  the  averments  of  the  witnesses  as  to  their 
knowledge;  but,  other  considerations  being 
equal,  according  to  their  opportunities  of  ob- 
servation of  the  deceased's  conduct,  and  the 
manner  in  which  those  opportunities  had  been 
improved.  No  witness  testified,  from  his  own 
knowledge,  that  the  deceased  was  of  intem- 
perate habits  at  the  time  he  applied  for  the 
insurance,  and  that  he  had  always  been  so. 
No  instruction  should  be  given  which  thus  as- 
sumes, as  a  matter  of  fact,  that  which  is  not 
conceded  or  established  by  uncontradicted 
proof.  (New  Jersey  Life  Ins.  Co.  v.  Baker, 
94  U.  S.,  610.) 

In  the  second  place,  the  instruction  re< 
quested  does  not  present  the  law  with  entire 
accuracy.  Whether  the  testimony  of  the  per- 
sons alleging  knowledge  is  entitled  to  greater 
consideration  than  that  of  persons  asserting 
opinions,  mainly  depends  upon  the  subjects 
with  respect  to  which  the  testimony  is  given. 
If  the  subject  be,  as  in  this  case,  the  habits 
of  a  party,  affirmations  of  knowledge  will  be 
weighed  with  reference  to  the  opportunities 
of  the  witnesses  to  obtain  the  knowledge  they 
assert.  If  they  are  not  intimate  with  him, 
and  see  him  only  occasionally,  the  assertion 
of  knowledge  of  his  habits,  however  strong, 
will  amount  to  no  more  than  the  assertion  of 
an  opinion,  and  will  not  be  entitled  to  equal 
wdght  with  less  positive  testimony  of  other 
witnesses  founded  upon  a  more  extended  ac- 
quaintance. ^ 

In  the  third  place,  the  instruction  requested 
omits  the  consideration  of  the  character  of 
the  witnesses,  as  an  element  in  determining 
the  weight  to  be  given  to  their  testimony. 
The  force  of  testimony  often  depends  lis  much 
upon  the  intelligence  and  judgment  of  the 
witnesses,  disclosed  by  their  manner  of  testi- 


fying,  as  upon  confidence  in  their  general 
veracity. 

The  charge  given  by  the  court,  as  stated 
above,  correctly  presented  the  law  of  the  case. 
The  question  was  as  to  the  habits  of  the  in^ 
sured.  His  occasioni^l  use  of  intoxicating 
liquors  did  not  render  him  a  man  of  intem- 
perate habits,  nor  would  an  exceptional  case 
of  excess  justify  the  application  of  this  charac- 
ter to  him.  An  attack  of  delirium  tremens 
may  sometimes  follow  a  single  excessive  in- 
dulgence. Doctor  Ray,  in  his  treatise  on 
Medical  Jurisprudence,  says,  that,  though  it 
most  commonly  occurs  in  habitual  drinkers, 
after  a  few  days  of  total  abstinence  from 
spirituous  liquors,  it  may  be  the  immediate 
effect  of  an  excess  or  series  of  excesses  in 
those  who  are  not  habitually  intemperate  as 
well  as  in  those  who  are.  (Sec.  545.)  In  the 
American  Encyclopaedia,  under  the  head  of 
"Delirium  Tremens,"  it  is  stated,  that  it 
"  sometimes  makes  its  appearance  in  conse 
quence  of  a  single  debauch ; "  though  c6m- 
monly  it  is  the  result  of  protracted  or  long 
continued  intemperance.     (Vol.  V.,  p.  782.; 

When  we  speak  of  the  habits  of  a  person, 
we  refer  to  his  customary  conduct,  to  pursue 
which  he  has  acquired  a  tendency,  from  fre- 
quent repetition  of  the  same  acts.  It  would 
be  incorrect  to  say  that  a  man  has  a  habit  of 
anything  from  a  single  act.  A  habit  of  early 
rising,  for  example,  could  not^e  affirmed  of 
one  because  he  was  once  seen  on  the  streets 
in  the  morning  before  the  sun  had  risen ;  nor 
could  intemperate  habits  be  imputed  to  him 
because  his  appearance  and  actions  on  that 
occasion  might  indicate  a  night  of  excessive 
indulgence.  The  court  did  not,  therefore,  err 
in  instructing  the  jury  that  if  the  habits  of 
the  insured,  '*in  the  usual,  ordinary,  and 
everyday  routine  of  his  life,  were  temperate," 
the  representations  made  are  not  untrue,  with- 
in the  meaning  of  the  policy,  although  he  may 
have  had  an  attack  of  delirium  tremens  from 
an  exceptional  over-indulgence.  It  could  not 
have  been  contemplated  from  the  language 
used  in  the  policy  that  it  should  become  void 
for  an  occasional  excess  by  the  insured,  but 
only  when  such  excess  had  by  frequent  repe- 
titions become  a  habit.  And  the  testimony 
of  the  witne&ses,  who  had  been  intimate  with 
him  for  years,  and  knew  his  general  habits, 
may  well  have  satisfied  the  jury  that,  what- 
ever excesses  he  may  at  times  have  commit- 
ted, he  was  not  habitually  intemperate. 

Judgment  affirmed. 


Thb  latest  cigar  is  named  "  The  Mother-in- 
law."  You  set  it  on  fire  with  a  match,  the 
same  old  way. 
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B4I17ITT  COURT.-aiuitle«  JamM. 

Sept.  24,  1883. 

Blrney  v.  Bobbins.  Testimony  ordered  talcen 
in  thirty  days. 

Barber  v.  Gilmore,  Pro  confesso  against  G.  P. 
Goff  set  aside  with  leave  to  plead. 

Reed  y.  Reed.    Sale  ratitied  nisi. 

Cissell  V.  Kaiser.  Sale  ordered  and  E.  B.  Hay 
appointed  trustee  to  sell. 

Chapman  v.  Chapman.    Bill  dismissed. 

Sugenheimer  v.  Brown.  Order  appointing  Leon 
Tobriner  guardian  ad  litem. 

Vincent  v.  Vincent.    On  hearing. 

Sept.  25,  1883. 

Hilton  V.  Devlin  et  al.  Pro  confesso  against 
certain  defendants  granted. 

Miller  v.  Werle.  Sale  ratified  nisi  and  cause 
referred  to  the  auditor. 

Fer^son  v.  Henderson.  Appearance  of  absent 
defendant  ordered. 

Rodgers  v.  Rodgers.  Answer  of  absent  defend- 
ant ordered  to  taken. 

In  re  S.  N.  Small  wood,  alleged  lunacy.  Com- 
mission de  lunatico  ordered  to  issue. 

Bryns  v.  Berry.  Acceptance  of  loan  by  trustee 
ratified. 

Sugenheimer  v.  Brown,  Order  appointing  E. 
*B.  Hay  trustee  to  convey. 

Vincent  v.  Vincent.    On  argument. 

Sept.  26,  1883. 

Schlorb  V.  Schlorb.  Sale  ratified  and  cause  re- 
ferred to  the  auditor. 

Franklin  v.  Young  et  al.  Pro  confesso  against 
Virginia  Young  ordered. 

Vincent  v.  Vincent.    Argument  in  process. 

Sept.  27,  1883. 

Butler  V.  Scott.  Testimony  ordered  taken  be- 
fore examiner  E.  D.  F.  Brady. 

Jordan  v.  Jordan.  Testimony  ordered  taken 
before  examiner  A.  A.  Brooke. 

Moore  v.  Browers.  Appearance  of  absent  de- 
fendant ordered. 

Smith  v.  Burch.  Sale  ordered  and  Job  Barnard 
appointed  trustee  to  sell. 

FolUn  V.  Goldin.  Sale  confirmed  and  cause 
referred  to  the  auditor. 

Murdock  v.  Fletcher.  Receiver  authorized  to 
employ  counsel. 

Long  V.  Long.  Sale  ordered  and  II.  W.  Garnett 
and  W.  H.  Dennis  appointed  trustee  to  sell. 

Vincent  v,  Vincent.  Hearing  concluded  and 
cause  submitted. 

Sept.  28, 1883. 

Casey  v.  White.  Restraining  ordered  issued, 
returnable  October  6. 

Sonnenschimdt  v.  Fugitt.  Sale  ordered,  and 
William  A.  Meloy  and  William  John  Miller  ap- 
pointed trustees  to  sell. 

Coombs  V.  Coomba.  Testimony  ordered  taken 
before  examiner  L.  C.  Williamson. 

King  V.  Sweet.  Pro  confesso  against  E.  J. 
Sweet  granted. 

CIRCUIT   COirRT.~?rew  Salts  at  I.aw. 

S«PT.  24. 1883. 
84771.  George  W.  Utermehle  t.  L.Rlchold  et  al.    Certi- 
orari.   Defu  atty,  L.  Tobriner. 

Sbpt.  86,1888. 
84778.  Sarah  O.  Richards  T.The  Baltimore  k  Potomac  B. 


R.  Oo.    Damages,  $S,000.    Plffs  attys,  Hine  and  Hagner  k 
Madtlox. 

24775.  Moses  C.  Qreen  t.  Samnel  O.  Norment.  Eject- 
ment, ke.    Plffs  atty*.  Williamson  and  Carrinfton. 

84774.  Same  y.  James  T.  Ross.  Ejectment  Plffs  aitys, 
same. 

84775.  Same  v.  Louisa  Ambler.  Ejectment.  PURi  attya, 
same. 

Skpt.86.1888. 

24776.  The  United  States  of  America  t.  Edward  Derlin  et 
al.    Bond,  $1,000.    Plffs  atty,  George  B.  Oorkbill. 

8WT.87. 188S. 

24777.  Isaac  S.  Lyon  r.  District  of  Coiambia  Damages, 
$10,000.    Plffs  atty,  W.  F.  Mattlngly. 

Skft.  87, 1883. 
24778.  .Totan   Webster  t.   The  Baltimore  k  Potomac  B. 
R  Co     Damages.  $20,000     Plffs  atty s.  Cook  4i  Oole. 

24779.  EllznbPth  S  Smith  et  al.  v.  Charles  H.  Earl.  Ac- 
coant  rent,  $3f A.  Plffs  attys.  Appleby  k  Edmonston.  Delta 
Atty,  D.  E.Uahill. 

Sept.  29, 1883. 

24780.  Lyman  H.  Lamb  ▼.  The  Baltimore  k  Potomac  R- 
R  Co.    Damngps.  $d,000.    Piffs  aitys.  Cook  A  Cole. 

24781.  M.  W.  Gait,  Bro.  A  Co.  r.  Charles  H.  Reed.  Oer- 
tiorari.    Dvfts  atty,  Chapin  Brown. 

24782.  Horace  S.  .Johnson  v  The  Baltimore  k  Potomac  R. 
R.  Co.    Damages,  $3,000.    Plffs  atty.  John  E.  Norris. 

24783.  Joseph  R.  Edson  v.  William  E.  Burford.  Appeal. 
Plffs  attys,  Edwards  A  Barnard. 

IN  K<ltITITT.— l««m»iilta. 

SVPT  22  ISSS 
871fi.  Anthony  Hyde  etal.T.  Edward  Fitzgerald.'  Inter- 
pleader.   Com.  sols.,  Carasi  A  Miller. 

Sept.  28, 1888 

8716.  Bridget  McNamara  y.  Mary  F.  Boswell  •(  al.  Sab- 
stitation  of  trustee.    Com.  sol.,  B.  F.  Leighton. 

Sbpt;  88.  188S. 

8717.  David  Fergason  ▼.  Gastarus  A.  Henderson.  To 
carry  into  effect  contract  of  sale.  Com.  sols..  Gordon  k 
Gordon. 

8718.  Wm.  S.  N  Smallwood.  alleged  lunatic,  upon  petition 
of  Annie  J.  Bassett.de  lanatico  inquirendo.  Com.  sols., 
Hanna  A  Johnston. 

871».  Simon  Wolf  v.  George  Courtney  et  al  Creditors' 
bill  Com.  sol..  W.  F.  Mattlngly.  DefU  sols.  Hioe  k 
Thomas. 

Skpt.  87.188S. 

8720.  Mary  A.  Snnderland  v.  John  B.  Alley  et  al.  Ac- 
count, kc.    Com,  sols.,  Merrick  k  Morris.     , 

Sbpt.  88. 188S. 

8721.  Mary  Casey  et  al.  T.Robert  R.  White,  ad m tale tra* 
tor  For  account  and  receiver.  Com.  soL.  N'  H.  Miller. 
Def ts  sols.,  Carusi  A  Miller. 

S722.  Charles  A.  Kobb  v.  William  M.  Kolb.  To  confirm 
contract  of  vale     Com  sol?.,  Edwards  k  Barnard. 

8723.  United  States  v.  John  Shea  et  al.  Jiidgnlent  credi- 
tors' bill.    Com.  sol.,  Geo.  B.  Corkhill. 


PROBATE  COlJRT—aaaace  Jam**. 

Skpt.  S8.I88S. 

Estate  of  David  P.  Hollaway ;  order  appointing  Reaben 
F.  Baker  administrator  on  bond  of  $500. 

In  re  Lincoln  Brown;  order  appointing  Blanche  P. Brown 
guardian  on  bond  of  $MX) 

Estate  of  John  G.  Killian  ;  order  directing  that  goods 
mentioned  in  widow's  petition  be  delivered  to  her  daughter 
and  stricken  from  the  inventory. 

In  re  Jennie  T.  Rives,  guardian;  order  giving  guardian 
authority  to  iuvest  $6,000  of  her  ward's  funds. 

Estate  of  Joshua  Riley;  four  codicils  proved  by  Maiy 
Anu  Riley  and  William  A.  DeeUIe,  and  codicils  admitted 
to  probate  and  record. 

Estate  of  Frank  Hagerty ;  exception  to  account  of  ad- 
ministrator filed. 

Estate  of  James  H   Peake ;  order  of  publication  issued. 

Estate  of  Alexander  Eagleston  ;  order  requiring  Mary  £. 
Eagieston  to  give  bond  and  takeout  letters  of  administra- 
tion. 

Estate  of  William  E  Schoenborn  ;  order  granting  letters 
of  administration  to  Mary  A.  Schoenborn  on  bond  of  $3,000. 

Estate  of  Samnel  Kirby  ;  petition  of  W.  W.  Kirby  to  re- 
scind so  much  of  letters  testamentary  issued  to  Arthur  B. 
C  lax  ton  as  relates  to  personal  estate  of  deceased  not 
mentioned  in  the  will  and  that  letters  of  administration  be 
issued  to  the  petitioner. 

Estate  of  Samuel  Magee ;  will  admitted  to  probate  and 
letters  testamentary  issued  to  Laura  Magee  on  bond  of 
$1,000. 

Estate  of  Squire  Williams,  of  Bennlngs  Station, D.C., 
petition  of  Willie  Williams'  widow  for  letters  of  adminis- 
tration filed. 

Estate  of  John  W.  Hagan  ;  order  authorising  administra- 
tor to  receive  $260  in  settlement  of  the  claim  against  Jamtt 
H.  Piatt. 


Digitized  byLjOOQlC 


Vol.  XI 


WASHINGTON  LAW  REPOHTER. 


621 


LegcU  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia. 
JOHK  R.  Rbbd  bt  al.  ) 

y.  \    Equity.    No.79«2. 

OSOBOK  W.  RbXD   bt  al.  ) 

Qeorge  P.  QtotC^  trustee  in  this  cause,  hav ins:  reported  the 
sale  ot  the  south  48  feet  front,  by  the  depth  thereof  of 
original  lot  10.  square  676.  in  the  city  of  Washington,  Dis- 
trict of  Oolnmbia.  to  Mary  Fuller,  for  the  sum  of  $2,100  : 

It  is,  this  24th  day  of  September.  A..  D.  188S,  ordered,  that 
said  sale  be  ratified  and  confirmed  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  26th  day  of  October,  next. 
ProTided.  a  copy  of  this  order  be  published  in  some  news- 
paper in  the  city  of  Washington,  once  a  weelc  for  three 
•uecessire  weeks  before  said  dav. 

By  the  Court.  CHAS.  t*.  JAMES,  Justice,  Ac. 

A  true  copy.  Test:         S9-8         R.  J.  Mbigs,  Clerk. 
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£N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Catharihb  Millbr  bt  al 

V.  \    Equity.    No.  8,674. 

Margabbt  Wbblb  bt  al.  ) 

The  trustee  in  this  cause  having  reported  the  sale  of  the 
real  estate  mentioned  in  these  proceedings,  Tiz  :  the 
weeterm  17  feet  and  9  inche»  front,  by  the  depth  of  lot  lo, 
in  square  460,  to  Miss  Frances  Strauband  Matthias  Straub. 
for  th«  aum  of  $1,660.40 ;  the  17  feet  and  8  inches  front  by 
the  depth  of  lot  10.  in  square  460,  east  of  the  western  17 
IJEet  and  9  inches  to  Charles  P.  Miller,  for  the.  sum  of 
$1.027.14 :  and  the  eastern  17  feet  and  8  inches  front  by  the 
depth  of  said  lot  10,  in  said  square  450,  to  Francis  Miller, 
for  the  sum  of  $947.94 ;  and  that  the  terms  of  sale  have  been 
complied  with : 

It  is,  M>is  26th  day  of  September,  A.  D.  1883,  ordered,  that 
said  sal«8  be  ratified  unless  cause  to  the  contrary  be  shown 
on  or  befoie  the  twenty-seventh  day  of  October,  A.  D.  1883. 
Provided,  a  copy  of  this  order  be  published  in  some  news- 
paper in  the  city  of  Washington,  onoe  a  week  for  three 
weeks  before  the  said  27th  day  of  October  next.  » 

By  the  Court.                     CHAS.  P.  JAMES.  Justice. 
True  copy.       Test :                          R.  J.  Mbigs.  Clerk 
Cmas.  a.  Waltbb.  Sol'r. 89-3 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Samuel 
Kirby,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  21  st  day  ol 
Septemt>er  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  21st  day  of  September,  1883. 

ARTHUR  B.  CLAXTON.  Executor. 
Applbbt  k  Edmokstqh.  Proctors. 89-8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Philadelphia,  Penna.,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness, Letters  Testamentary  on  the  personal  estate  of 
Josiah  Curtis,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  oaid  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
September  next;   they  may  otherwise  by  law  be  excluded 
from  all  l>eneflt  of  the  said  estate. 
Qiven  under  my  hand  this  27tn  day  of  September,  1888. 
LEVI  CURTIS,  Executor, 
468  n.  6th  St.,  Philadelphia,  Pa. 
OrtoO.W.  BALLOOH. 

1006  F.St.,  city. 
B.  Ross  Pbhry.  Soiiciter. 39-3 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  September  28, 1883. 
In  the  case  of  Allan  Rutherford,  Administrator  of  John 
S.  S.  Mareit.  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the 
J9th  day  of  October  A.  D.  1883,  at  II  o'clock  a.  m.,  for 
m.iking  payment  and  distribution  under  the  court's  dir 
ection  and  control ;  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  or  a  residue,  are  hereb> 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them :   Provided,  a  copy  of  this  order  be 

£nbllshed  once  a  week  for  three  weeks  in  the  Washington 
>aw  Reporter  previous  to  the  said  day. 
Test;       8$-a       H.  J.  RAMSDELL,  Register  of  Wills. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  September,  1883. 
Dayid  Fbrquson  ) 

V.  [    No.  8717.    Eq.Doc.28. 

GuSTAvus  A.  Hbndbrson  bt  al.  ) 

On  motion  of  the  plaintiff,  by  Messrs.  Gordon  A  Gordon, 
his  solicitors,  it  is  ordered  that  the  defendant,  Gustavus  A« 
Henderson,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  CHAS.  P  JAMES.  JusUce. 

A  true  copy.  Test :       39-3       R.  J. Mbigs.  Clerk 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  es'ate  of  Sarah 
A.  Keating,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  96th  dav  of 
July  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26th  day  of  July,  1888. 

39-8  JOHN  F.  EPmiS,  Administrator. 


IN  RE  ESTATE  OF  SAMUEL  KIRBY.  DECEASED. 
Upon  the  hearing  of  the  petition  of  W.  W.  Kirby,  thia 
day  filed,  it  is  this  28th  day  of  September,  A.  D.  1883.  or* 
dered,  that  the  prayers  of  said  petition  be  granted  unless 
cause  to  the  contrary  he  shown  on  or  before  the  S9th  day  of 
October  next.  Provided,  a  copy  of  this  order  be  duly 
served  upon  Arthur  B.  Claxton,  personally  and  be  pab- 
lished  in  the  Washington  Law  Reporter  once  a  week  for 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  Copy.  Test:  H.  J.  RAMSDELL. 

39-3  Register  ot  Wills,  D.  O. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Wil- 
liam E  Schoenbom,  late  of  llie  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vonehers  there- 
of, to  the  subscriber,  on  or  bpfore  the  28th  day  of  September 
next;  they  mav  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  September,  188S. 

MARY  A.  SCHOENBORN. 
CUk8.  A.  Waltbb,  Solicitor.  S9-8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    September  28, 1883. 

In  the  matter  of  the  Will  of  James  T.  Peake,  latecf  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment of  said  deceased  has  this  day  been  made  by  John  H« 
Peake  and  William  C.  Peake. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  26th  day  .of  October  next,  at  11 
o'clock  a.  m„  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Prooate  as  prayed.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previous  to  the 
said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test-  H.  J.  RAMSDELL,  Register  of  Wills. 

Wm. B.  Lord, Solicitor. 898 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    September  14,  1883 

In  the  matter  of  the  Estate  of  Elmore  W.  Tiittle.  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letteisof  Admlnistrallon  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  John  B. 
Dunning. 

All  pei*9on8  interested  nre  hereby  notified  to  appear  in  this 
court  on  Friday,  the  6ih  day  of  October,  1883,  next,  at  11 
o'clock  a.  ro.,  to  show  cause  why  Letters  of  Administraiion 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  Jn  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  JusUce. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

John  J.  Wbbd,  Solicitor.  37-3 
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FTHE  SUPREME  OOURT  OF   THE  DISTBIOT  OF 
Oolambia.  the  17th  day  of  September,  1883. 
AucB  O.  Crawford     ) 

T.  [    No.  8707.    Eq.  D»c.2S. 

William  Crawtord.    ) 

On  motion  of  the  plaintiff,  by  Mr.  John  A.  Clarke,  her 
aoiicitor,  it  is  ordered  that  the  defendant,  William  Oraw- 
ford,  cause  his  appearance  to  be  entered  herein  on  or  be* 
fore  the  first  rnle*day  eccarring  forty  days  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  OHAS.  P.  JAMES,  Jnstice. 
A  tme  copy.       88-8       Test : R.  J.  M«io8,riefk. 

CHANCERY  SALE   OF   VALUABLE   UNIMPROVED 

REAL  ESTATE  NEAR  THE  CAPITOL.  BEING  ALL 

OF    SQUARE    FIVE    HUNDRED    AND   SEVENTY- 

EIGHT. 

By  virtue  j9f  a  decree  of  the  Supreme  Court  of  the  District 
of  Colombia,  holding  a  Special  Term  in  Equity,  in  cause 
number  8424,  Equity  Docket  23,  wherein  Henry  K.  Willard 
is  complainant,  and  Andrew  Wylle  and  others  are  defend- 
ants, which  deciee  was  passed  September  5th,  A.  D.  1883. 
,  We  will,  on  Tuesday,  October  9th,  A.  D.  1888,  commenc- 
ing at  the  hour  of  3  P.  M  ,  in  front  of  the  premises,  offer  at 
public  sale^quare  five  hundred  and  seventy-eight  [578j,  in 
the  city  of  Washington.  This  square  will  be  sold  in  lots 
according  to  the  subdivision  filed  In  said  cause,  and  which 
will  be  exhibited  at  the  time  of  sale. 

Terms  of  sale  as  prescribed  by  said  decree  are  oneihlrd 
of  the  purchase  money  In  cash  and  the  balance  in  six  and 
twelve  months  from  day  of  sale  ;  for  the  deferred  payments 
the  purchaser  or  purchasers  shall  give  their  notes,  drawing 
six  per  cent,  interest  per  annum,  secared  by  deed  or  deeds 
of  trust  on  the  property  purchased. 

All  conveyancing  at  the  cost  of  the  purchaser  or  pur- 
chasers. 

A  deposit  of  fifty  dollars  [tM]  on  each  lot  must  be  made 
when  the  property  is  knocked  down. 

John  C.  Hkald,  1 

501  F  street  N.  W. 


Hbnry  Wise  Qabnbtt, 
No.  2  Columbia  Law  Building.. 
DiTNOANSON  Bros.,  Auctioneers. 
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IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia. 
Edward  Tbmplb  it  al.       ) 

V.  [    Equity.    No.  7767. 

Obablrs  Worthinoton  bt  al.  ) 

Upon  consideration  of  tbe  report  of  Charles  D.  Fowler, 
trustee  in  this  caose,  of  the  sales  of  the  following  real 
estate,  to  wit :  lot  twenty-eight  (28),  in  square  one  thousand 
(1000),  to  Richard  T.  Pettit  for  $26;  lots  three  (S),  five  (5) 
and  thirteen  (13),  in  square  six  hundred  and  eight  (608),  for 

?  168.76;  lot  seven  (7).  in  square  six  hundred  and  ten  (610), 
or  $30;  and  lot  ten  (lO),  In  square  six  hundred  and  ten  (610), 
for  $40.  to  B.  H.Wamer:  lot  sixteen  (16),  in  square  six  hun- 
dred and  ten  (610),  for  $76 ;  and  the  south  one-half  (H)  of 
lot  seventeen  (17)  in  the  same  square,  for  $27  60  lo  N.  W. 
Burohell:  lot  eight  (8),  In  square  six  hundred  and  eleven 
(611),  for  $62.60  to  William  U.  Webb;  lot  eight  (8),  in  square 
six  hundred  and  thirteen  [613],  for  $60;  lot  seventeen  (17), In 
squarefsix  hundred  and  seventeen  (617).  for  $261 ;  lot  3  (S),  in 
square  east  of  square  six  hundred  and  sixty  four  (664),  for 
$40 ;  lot  four  [4],  in  square  south  of  square  six  hundred  and 
sixty-seven  [667],  for  $80;  lots  nine  [9]  and  ten  [10].  in 
square  east  of  south  of  square  six  hundred  and  sixty-seven 
[667],  for $34 each  lot;  lots  twenty-two  [22],  twenty-three 
[23],  twenty-six  [26]  and  twenty-seven  [27],  in  square  south 
of  square  six  hundred  and  forty-three  [64J)],  for  $200  ;  lots 
three  [3]  and  twenty- two  [22],  in  square  six  hundred  and 
forty-two  [642],  for  $324;  lot  eight  [81,  In  square  east  of 
square  six  hundred  and  forty-two  [642],  for  $^60 ;  lot  eight 
[8j.  In  square  seven  hundred  and  eight  [708],  for  $60;  lot 
six  [6],  In  square  eighty  eight  [88].  for  $i61 ;  and  lot  nine- 
teen [19],  in  same  square,  for  $100:  lot  one  [I],  in  square 
six  hundred  and  nine  [600] .  for  $76;  lot  five  [6],  in  square 
six  hundred  and  three  [60S],  for  $66:  and  lot  five  [6],  In 
square  six  hundred  and  sixty- two  [662],  for  $76.  all  to 
Augustus  Burgdorf ;  and  lot  fifteen  [16],  in  square  eight 
hundred  and  seventy-eight  [878],  subject  to  all  taxes,  to  B. 
H.  Warner  for  $100  And  it  appearing  to  the  conrt  that  the 
order  passed  in  this  cause  on  the  SOth  day  of  July,  A.  D. 
1888,  conditionally  ratifying  these  sales,  has  not  been  pub- 
lished as  therein  required,  it  is,  by  the  court,  this  17th  day 
of  September,  A.  D.  18SS.  ordered,  that  said  sales  and  each 
of  them  be  ratified  and  confirmed,  unless  cause  to  the  con- 
trary thereof  be  shown  on  or  before  the  17th  day  of  October, 
1883:  Provided,  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  succes- 
sive wsexs  before  said  17th  day  of  October,  A.  D.  1883. 
By  the  Conrt.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.  Test:        38-S        R.  J.  Mkiob,  Clerk. 
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IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia. 

In  BAinntuPTCT. 
In  tbe  Matter  of  Thomas  B.  EntwislbI 

and  Qbohqb  O,  Barron,  individually  I     ^^^^  ,^_  -., 

and  as  co-partners  under  the  firm  name  f    ^****  *'»'•  •**• 

of  Entwislw  a  Barron.  J 

Upon  consideration  of  the  report  of  James  S.  Edwards, 
assignee  of  Thomas  B.  Entwisle  and  (}eorge  O.  BarroB, 
and  of  the  firm  of  Entwisle  A  Barron,  bankrupts,  filed 
herein  on  the  16th  day  of  September,  1883,  submitting  a 
proposition,  or  offer,  on  the  part  of  the  said  Thomas  B. 
Entwisle  and  Mary  M.,  his  wife,  to  compromise  the  suit 
brought  against  them  by  said  assignee  In  this  conrt,  being 
Equity  Cause  No.  6462,  upon  the  terms  in  said  report  mes- 
tioned: 

It  is  this  16th  day  of  September.  A.  D.  188S,  ordered, 
adjudged  and  decreed,  that  the  said  compromise  settlement 
be  confirmed,  on  the  tetms  slated  in  said  report,  on  the 
17th  day  of  October  next,  unless  cause  to  tbe  coBtrary  be 
shown  on  or  before  that  date :  Provided  a  eopy  of  this  order 
be  published  once  a  week  for  three  successive  weeks  In  the 
two  newspapers  known  as  the  **  Evening  Star  *'  aod  tbe 
**  Washington  Law  Reporter,"  printed  and  published  te 
the  city  of  Washington,  in  the  District  afbresatd,  befbr* 
said  last  mentioned  date. 

By  the  Court.  D.  K.  CARTTER,  Chief  Justice. 

A  true  copy.  Test:       88-3         R.  J.  Mbios,  OleriE. 


IN  THE  SUPREME  COURT  OF  THE  DISTBIOT  OF 
Columbia,  the  17th  day  of  September,  1888. 
John  A.  Pbbscott  and  J  amis  fbaseb," 


Trustees, 


No.  8708. 
Doo.S. 


Eq. 


Sbymoub  Rat  and  Mbunda  J.  Rat, 

his  wife,  ViNCKNT  Ray,  Sylybstbb  H. 

Rat,  Augustus  F.  Rat.  Lbwis  Rat 

and  Frank  R.  Rat. 

On  motion  of  the  plaintiffs,  by  Mr.  Thos.  H.  Callan*  thetr 
solicitor,  it  is  ordered  that  the  defendants,  Seymour  Rbt 
and  Melinda  J.  Ray,  his  wife,  Vincent  Ray,  Sylvester  W. 
Ray.  Augustus  F.  Ray.  Lewis  Ray  and  Frank  B.  Rsiy, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  first  rule  day  occurring  forty  days  after  this  day ;  oth«r> 
wise  the  cause  will  be  proceeded  with  as  In  case  of  default. 

BythetJourt.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.       Test:         38-8  R.  J.  Mbios*  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  September,  1883. 
The  National  Union  Insurancb  Co.  > 

v.  -  >No  8664.  £q  Doc. S3 

John  B.  Tylbr  and  otiibrs.  ) 
On  motion  of  the  plaintiff,  by  Mr.  A.  S.  Worthingtoo. 
its  solicitor,  it  is  ordered  that  the  defendants,  Albert  O. 
S.  Reiley.  Thomas  B .  Bryan ,  Margaret  Hetzei  and  Henry  B. 
Selden,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Conrt.  CHAS.  P.  JAMES,  JnsUce. 

True  copy.  Test:         36  3  R.  J . Mbios, Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Colnmbla,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Oolun- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  uf  Administration  on  the  personal  estate  of  Joua- 
than  Taylor,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deoeasad  are 
hereby  warned  to  exhibit  the  same,  with  the  Touohem 
thereof,  to    the  subscriber,  on  or  before  the  8lst  day  of 
August  next ;    they    may  otherwise  by   law  be  excluded 
from  all  benefit  of  the  said  estate. 
Qiven  ondt^r  our  hands  this  31st  day  of  August,  ItSS. 
JOSEPHINE  E.  TAYLOR. 
WASHINGTON  DANENHOWER. 
Frank  T.  Browning,  Solicitor.  SS-t 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Ida  K. 
Davie,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchers 
thereof,  to  the  subscriber,  on  or  before  tbe  I4th  day  of  Sep- 
ber  next;  they  may  otherwise  by  law  be  excluded  froia 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  14th  day  of  September,  180. 

S7-8  ROBERT  G.  DT|UBNFORTH.  Bzecntor. 
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THIS  IS  TO  GIVE  NOTICE. 
Thiit  the  sabsoriber,  of  the  BUtrlot  of  Oolnmbia,  hath 
obtained  from  the  Supreme  Coart  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  basluegs. 
Letters  of  Administration  on  the  personal  estate  of  Cath- 
arine Ragan,  late  of  the  District  of  Colambia,  deceased. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Toachers 
thereof,  to  the  subscriber,  on  or  before  the  Uth  day  of 
September  next ;  they  may  otherwise  by  taw  be  excluded 
from  all  benefit  of  the  said  esute. 
OlTen  under  my  band  this  14th  day  of  September,  1883, 

RICHARD  F.  HARVEY,  921  7th  street,  n.  w. 
Wm.  H.  Dxnnis.  Solicitor.  S8-S 


LegcU  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Chailes 
Wearer,  late  of  the  District  ol  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  before  the  Sist  day  of  Sep- 
tember next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Oiren  under  my  hand  this  2Ist  day  of  September,  1883. 

38-8  ,  AUGUSTA  M.  WEAVER.  Executrix. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia  holding  a  Special  Term  for  Orphans'  Court 
Business.    Ssptember  31, 18SS. 

In  the  case  of  Wm.  W.  Birth  and  Brenton  L.  Baldwin, 
Executors  of  Caroline  E.  Birth,  deceased,  the  Executors 
aforesaid  hare,  with  the  approra)  of  the  court,  appointed 
Friday,  the  2d  day  of  November.  A.  D.  1883,  at  11  o'cloclc  a. 
m.,  for  makmg  payment  and  distribution  under  the  court's 
direction  and  control ;  when  and  where  all  creditors  and 
persons  entitled  to  distributive  shares  [or  legacies]  or  a 
residue,  are  hereby  notified  to  attend  in  person  or  by  agent 
or  attorney  duly  authorised,  with  their  claims  against  the 
estate  properly  vouched;  otherwise  the  Executors  willtalce 
the  benefit  of  the  law  against  them.  Provided,  a  copy  of 
this  order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

A.  B.  DuvALL,  Solicitor.  88-3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'*  Court 
Business.   September  21,1888. 

In  the  matter  of  the  Estate  of  Robert  Swift,  late  of  (he 
Island  of  St.  Thomas,  in  the  Danish  West  Indies  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  John  St. 
C.  Brookes. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  12th  day  of  October  next,  at  11 
o*olock  a,m.,to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  twice  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A  B.  UAGNER,  Justice. 

Test:         38-2        H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  September,  1883. 
Isabella  Dodson  ) 

V.  J  No.  8,690.    Eq.  Doc.  23. 

Jambs  H.  Dodsox.  ) 

On  motion  of  the  plaintiff,  bv  Mr.  W.  Preston  Williamson, 
her  solicitor,  it  is  ordered  that  the  defendant,  James  H. 
Dodson,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day :  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test ;       38-8         R.  J.  Mkiqs.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  21st  day  of  September,  1883. 
Mabt  Euricb  Clarkk  ) 

V.  I    No.  8.711.    Equity  Docket  23. 

A^TKA   O'Hara  bt   al.  3 

On  motion  of  the  plamtiff,  by  Mr.  J.  .T.  Darlington,  her 
wlicitor.  It  is  ordered  that  the  defendants.  Anna  O'Hara, 
Sasan  O'Hara.  Virginia  O'Hara,  George  E.  O'Hara  and 
Jalla  Eddy  nee  O'Hara,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day  :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 
By  the  Ck>art.  CHAS.  P.  JAMES,  Justice. 

TriMcopy.        38-8        Test:  R.  J.MBia8,Clerk. 


■I  N  THE  SUPREME  COURT  OF  THE  DISTRICT  Of 
1  Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    September  7, 1883. 

In  the  matter  of  the  Will  of  Josiah  Curtis.  M.  D.,  late  of 
the  District  of  Columbia,  who  died  at  London,  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Levi  Curtis,  of 
Philadelphia,  Penn. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  28th  day  of  September  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  tha  estate  of  the  said  deceased  should  not  Issue  as 
prayed .  Prov  ided ,  a  copy  of  this  order  be  publ  ished  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test:     S6-3*       H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOTqF 
Columbia, 

Eatib  F.  Sage  bt  al.     ) 

V.  \    Equity.    No.  8477. 

Mart  E   Saob  bt  al.     ) 

John  K.  McNally  and  Edwin  B.  Hay,  trustees,  having 
reported  that  they  have  sold  sub-lot  14.  in  Hofiteans'  re- 
corded snbdivifion  of  original  lot  2,  in  square  6S7,  with  the 
improvements  thereon,  in  the  city  of  Washington,  District 
of  Columbia,  to  Hugh  Donohoo,  for  the  sum  of  #1,779  : 

It  is,  this  4th  day  of  September,  A.  D.  1883,  ordered,  that 
the  said  sale  will  be  finally  ratified  and  confirmed  on  the 
6th  day  of  October.  A.  D.  1883,  unless  cause  to  the  contrary 
be  shown  on  or  before  said  day. 

Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  before  said  day.       •  »       » 

•  »'»  »  •  »  •• 

By  the  Court.  CHARLES  P.  JAMF^,  Justice. 

A  true  copy.       Test:  36.8  R.J.  Msias,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Eda  Ann  Dallas       ) 

V.  \    Equity.    No.  8668. 

Oliver  O. Dallas  btal  ) 

The  trustee  in  this  cause  having  reported  to  the  court 
that  he  has  sold  the  real  estate  mentioned  and  described  in 
these  proceedings  to  Mary  A.  Murphy,  and  that  the  terms  of 
sale  have  been  complied  with  :  It  is.  this  4th  day  of  Sep- 
tember, A.  D.  1883,  ordered,  that  the  sale  be  ratified  unless 
cause  to  the  contrary  thereof  be  shown  on  or  before  the  6th 
day  of  October,  A.  D.  1883.  Provided,  a  copy  of  this  order 
be  published  in  some  newspaper  in  the  city  of  Washington 
once  a  week  for  three  weeks  before  said  6th  day  of  October 
next. 
By  the  Court.  CHAS.  P.  JAMES,  Justice,  Jtc. 

Truecopy.  Test;         86  8  R.  J.  MBi08,Clerk. 

IN   THE  SUPREME   COURT  OF  THE  DISTRICT  OP 
Columbia. 
Mary  T.  Dayton  bt  al.        ) 

V.  {    InFquity.     No.  7801. 

Cornblia  H.  Dayton  bt  al.  j 

On  consideration  of  the  report  of  James  M.  Johnston, 
trustee,  filed  iu  this  cause  on  this  day :  It  is,  by  the  court 
this  4th  day  of  September,  1883,  ordered,  that  the  sale  re- 
ported by  him  be  ratified  and  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  before  October  1. 1888.  Pro- 
vided, the  usual  notice  be  printed  in  the  Washington  Law 
Reporter  for  two  weeks.  It  is,  further  ordered,  that  said 
trustee  sell  the  notes  to  be  given  by  L.  P  Shoemaker  and 
A.  F.  Fox,  for  the  face  value  thereof  and  as  proposed  in 
said  trustees'  report. 

By  the  Court  CHAS.  P.  JAMES,  Justice. 

True  copy.  Test :  36-3  R.  J.  Mbiqs.  Clerk. 

IN  THE  SUPKEME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  an  Equity  Court,  the  4th  day  of 
September,  1883. 
Nicholas  Wkgobuann         ) 

V.  \    No.  8676.    Eq.  Doc. 

Francis  H.  Weggkmann  bt  al.  ) 

Ordered,  that  the  sales  made  and  this  day  reported  by 
John  F.  Hanna  and  Reginald  Fendall,  trustees  for  the  sale 
of  the  real  estate  in  this  cause,  be  ratified  and  confirmed 
unless  cause  to  the  contrary  thereof  be  shown  on  or  before 
the  6th  day  of  October,  next  Provided .  a  copv  of  this  order 
be  inserted  in  some  nt'wspaper  printed  and  published  in 
said  district  once  in  each  of  three  successive  weeks  before 
said  day. 

The  report  states  that  the  south  part  of  sub-lots  19  and 

20,  being  81   feetsH  inches  front,  sold  f«r  $6,166;  and  that 

the  north  part,  being  16  feet  8^  inches  front,  sold  for$3.00a 

By  the  (?ourt.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test:  86.S       B.  J.  MnG0,  Olerk. 
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IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Oolambia,  holdio^  a  Special  Term  for  Orphans*  Court 
BatineM.    Sepi  ember  14, 1883. 

In  the  matter  of  the  Will  of  Marj  Jaffrey  Field,  late  of 
the  District  of  Oolambia.  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Leiters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Richard  Crowther. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  18th  day  of  October  next,  at  11 
o'clock  a.  m  .  to  show  caase  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAUES.  Justice. 

Test ;        87-3        H.  J.  BAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICI  OF 
Columbia,  the  11th  day  of  September,  1888. 
Emma  J.  High  ) 

V.  (  No.  8692.    Eq.  Doc,  23 

Hk^rt  Hion.  ) 

On  motion  of  the  plaintiff,  by  Mr.  A.  A.  Lipscomb,  her 
solicitor,  it  is  this  11th  day  of  September,  ordered  that  the 
defendant,  Henry  High,  cause  his  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day :  otherwise  the  cause  will  be  proceeded 
with  as  in  ease  of  default. 
By  the  Court.  CHAS.  P.  JAMES.  J  netice. 

Trne  copy.       Tent;      87-3         R.  J.  MKios.Clerk.ftc. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  isth  day  of  September,  1883. 
John  Adams  "i 

R1UB.K  B.  CLARi..  JonK  Welsh  [   ^«  ^^^-  ^^  ^<x^-  23. 

AHD  FjBLICIA  E.  WkLSH.  J 

On  motion  of  tbe  plaintiff,  by  Mr.  Robert  J.  Murray, 
l^is  solicitorMt  is  ordered  that  the  defendants,  John  Welsh 
and  Felicia  £.  Welsh,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  dav ;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  trne  copy.         Test :  87 -8        R.  J.  MviGS.Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  C^olumbia.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estaie  of  Charles 
L.  Yertongen,  late  of  the  District  of  Columbia,  deceased. 

▲U  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
September  next ;   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  baud  this  7th  dav  of  September,  1883. 
LUCIEN  E.  C.  COLLIERE,  Administrator. 
Hanwa  a  JoHwsToy.  Solicitors.  87  3 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
J«hn  B.  Ruth,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vouchere 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
September  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  tbis  ISth  day  of  September,  1888. 

MARIA  RVTH,  Executrix 
Charlks  a.  Waltkr,  Solicitor.  87-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    September  U,  1883. 

In  the  case  of  Martin  Becker,  Executor  of  Michael  Henry 
Becker,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  Court,  appointed  Friday,  tbe  Atb  day 
of  October  A.  D.  1883,  at  1 1  o'clock  a.  m  ,  for  making  pay- 
ment and  distribution  under  the  Court's  direction  and  con- 
trol ;  when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
4intborised,  with  their  claims  agaiust  tbe  estate  properly 
vouched;  otherwise  the  Executrix  will  take  the  bene- 
fit of  the  law  against  them :  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

Epwabds  k  Barnard,  Solicitors.  87-8 


Legal  KoHces. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Mary  WlldOn,  alias  Mary  Sayre,  late  of  the  Distrlet  of 
Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  tbe  subscriber,  on  or  before  the  10th  day  of 
September  next  ;  they  may  otherwise  by  law  be  excloded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  10th  day  ot  September,  U8S. 
REBECCA  UINTON,  Administratrix. 

A.  C.  Richards,  Solicitor.  -  S7-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    September  14, 1888. 

In  the  case  of  Martin  F.  Morrts,  Executor  of  Maria  South* 
ron,  dec'd,  the  Executor  aforesaid  has,  with  the  approralof 
tbe  Court,  appointed  Friday,  the  6th  day  of  October,  A.  D. 
1883,  at  U  o'clock  a.m. .for  making paymentand  distribution 
under  the  court's  direction  and  control;  when  and  where  all 
creditors  and  persons  entitled  to  distributive  shares  (or 
legacies)  or  a  residue,  are  hereby  notified  to  attend  In 
person  or  by  agent  or  attorney  duly  authorised,  with  tbclr 
claims  against  the  estate  properly  vouched ;  otherwise, 
the  Executor  will  take  the  benefit  of  the  law  afainst 
them :  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  lu  the  Washington  Law  Reporter, 
previous  to  the  said  day. 

87-3        Test:        H.  J.  RAM8DELL.  Register  of  WIIU. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, lv(>lding  a  Special  Term  for  Orphans' Court  business. 
Letters  Testameutary  on  the  personal  estate  of  Bemhard 
Berens.  late  of  the  District  of  Columbia,  deceSased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  81st  day  of  Auc- 
ust  next ;  they  may  otherwise  by  law  be  excluded  f ron^  all 
benefit  tff  the  said  estate. 
Given  under  my  band  this  Slst  day  of  August,  1888. 

MAGDALENA  BERENS,  Ez'z. 
Warrbn  C.  Stonb,  Sol'r. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  September,  1888. 
Tbohas  B.  Csrslkt  ) 

V.  >  No.  8640.    £<l.  Doc.28. 

Lucy  J.  Crrslbt.  ) 

On  motion  of  the  plain tiff«  by  Mr.  J.  A.  Smith, his  solicitor, 
it  is  ordered  tliat  the  defendant,  cause  her  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day ;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justioe, 
A  true  copy.  Test; 86.8       R.  J.  M aios. Clerk. 

1  N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
A    Columbia,  the  4th  day  of  September.  A.  D.  1688. 

Power  bt  ax.     ) 

V.  \  Eq  oity  Docket  No.  8S.    Cause  No.  80S8. 

Walsh  bt  al     j 

Rotledge  Willson,  trustee,  having  this  day  reported  tliat 
he  made  sale  on  the  7th  day  of  July,  A.  D.  188S,  of  lot 
numbered  (26)  twonty-slx.  of  the  recorded  sab-dirlsion  of 
original  lots  numbered  (I)  one,  (2)  two.  (8)  three.  (4)  four, 
(17)  seventeen,  (18)  eighteen  and  (19)  nineteen.  In  square 
numbered  (611)  five  hundred  and  eleven,  to  Brainard  H. 
Warner,  for  the  sum  of  $686  60,  or  96  cents  per  square  foot: 
It  is,  this  4th  day  of  September,  1S83.  ordered,  that  the  said 
sale  be  and  the  same  is  hereby  ratified  and  confirmed  un- 
less cause  to  the  contrary  be  shown  on  or  before  the  6th 
day  of  October,  1883.  Provided,  a  copy  of  this  order  be 
published  in  the  Washington  Law  Reporter  once  a  week  for 
three  successive  weeks  prior  to  said  6th  day  of  October,  188S. 
CHAS.  P.  JAMES.  Justice. 


By  the  Court. 
A  true  copy. 


Test: 


36-8       R.  J.  Mbigs. Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob* 
tained  from  the  Supreme  Court  of  the  District  of  Oolam> 
bia,  holding  a  Special  Term  for  Orphans*  Court  bnslaeas. 
Letters  Testamentary  on  the  personal  estate  of  William 
J.  C.  DoHamei,  lateof  the  District  of  Columbia, deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  rouchers 
thereof,  to  the  subscriber,  on  or  before  the  Slst  day  of 
August  next ;  ihey  may  otherwise  by  law  be  exclnded 
fn>m  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  Slst  day  of  August,  1883. 

ELIZABETH  H.  DcHAMEL, 
W.  K.  DuHamkl,  Solicitor.  86^3 
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SSHasWttjgton  Jfaui  Jli^jort^r 


WASHINGTON 


October  6, 1883 


GEORGE  B.  CORKHILL 


Editor 


The  case  of  the  United  States  v.  McCarthy, 
in  the  United  States  Circuit  Court  for  the 
Southern  District  of  New  York  (16  Rep.,  388), 
involved  some  interesting  questions  as  to  the 
extent  to  which  the  privilege  of  a  witness  in 
Federal  courts  extended,  in  declining  to 
unswer  incriminating  questions.  In  the 
course  of  an  examination  of  a  criminal 
charge  against  the  defendant,  before  a  United 
States  Commissioner,  Henry  A.  Kearney,  who 
had  been  sworn  as  a  witness  on  behalf  of  the 
IJnited  States,  sought  to  avail  himself  of  the 
privilege  and  declined  answering  certain  in- 
quiries made  of  him,  and  the  matter  was 
certified  to  the  court  for  its  direction.  The 
witness  had  answered  that  he  had  acted  as  a 
broker  in  the  purchase  of  the  vessel  Mary  N. 
Hogan,  which  was  in  custody  of  the  marshal 
in  proceedings,  for  her  forfeiture  for  violation 
of  the  neutrality  laws,  but  he  refused  to  state 
for  whom. 

The  court,  in  disposing  of  the  question, 
held,  that  it  is  not  sufficient  to'excuse  the 
witness  from  answering  that  he  may,  in  his 
own  mind,  think  his  answer  to  the  question 
might  by  possibility  lead  to  some  criminal 
charge  against  him,  or  tend  to  convict  him  of 
it  if  made.  The  court  must  be  able  to  per- 
ceive that  there  is  reasonable  ground  to  ap- 
prehend danger  to  the  witness  from  his  being 
compelled  to  answer.  Queen  v.  Boyes,  1 
Best  *  S.  Q.  B.,  311 ;  Wharton  on  Ev.,  §  638. 
In  this  case  there  is  no  charge  pending 
against  the  witness,  nor  is  he  threatened  with 
any  prosecution.  He  does  not  specify  or  in- 
dicate any  offence  of  which  his  answers  may 
tend  to  incriminate  him ;  and  it  is  therefore 
mere  surmise  and  possibility  of  some  connec- 
tion with  the  fitting  out  of  the  Mary  N.  Hogan, 
and  that  alone,  which  the  court  could  go  upon 
fis  excusing  the  witness  from  answering. 
Such  a  mere  surmise  is  plainly  insufficient 
without  anything  more  tangible  to  support  it. 
In  the  Matter  of  Graham,  8  Bened.,  419, 
questions  as  remote  as  some  of  those  in  the 
present  case  were  held  privileged,  because  it 
appeared  from  the  previous  examination  of 
witnesses  that  the  witness  was  charged  with 
participating  in  a  gambling  transaction  which, 
if  true,  exposed  him  to  a  criminal  prosecution 
according  to  the  laws  of  the  State  of  New 
York.  As  this  objection,  however,  would 
probably  be  at  once  obviated  upon  a  re-ex- 


amination of  the  witness,  by  some  sufficient 
statement,  I  may  add  that  under  §  860  of  the 
Revised  Statutes,  I  think  this  privilege  can 
no  longer  be  upheld.  That  section,  in  the 
language  of  the  original  act  of  February  25, 
1868,  15  Stats,  at  Large,  37,  provides,  "that 
no  answer  or  other  pleading  of  any  party,  and 
no  discovery  or  evidence  obtained  by  means 
of  any  judicial  proceeding  from  any  party  or 
witness  in  this  or  any  foreign  country,  shall 
be  given  in  evidence,  or  in  any  manner  used 
against  such  party  or  witness,  or  his  property 
or  estate,  in  any  court  of  the  United  States, 
or  in  any  proceeding  by  or  before  any  officer 
of  the  United  States,  in  respect  to  any  crime, 
or  for  the  enforcement  of  any  penalty  or  for- 
feiture by  reason  of  any  act  or  omission  of 
such  party  or  witness."  The  act  is  entitled, 
**  An  act  for  the  protection  in  certain  cases  of 
persons  making  disclosures  as  parties  or  testi- 
fying as  witnesses.'*  The  reason  of  the  for- 
mer rule  exempting  witnesses  fromgiving  com- 
pulsory testimony  against  themselves  was,  that 
their  testimony  might  be  used  to  convict  them. 
The  statute  above  quoted  in  preventing  all 
possible  use  of  testimony  thus  given  does 
away  with  the  reason  of  the  rule,  and  there  is, 
therefore,  no  longer  any  ground  for  its  appli- 
cation. The  maxim  ^'Cessat  ratio,  cesaat  lex,*' 
would  seem  to  apply  in  full  force.  It  has 
been  so  heW  in  United  States  v.  Brown,  1 
Sawy.,  531 ;  United  States  v.  Williams,  15 
Int.  Rev.  Rec,  199 ;  In  re  Philips,  2  Am.  L. 
T.,  154.  On  behalf  of  the  witness  it  is  still 
claimed  that  he  is  still  exempted  from  an- 
swering by  the  Fifth  Amendment  of  the  Con- 
stitution, which  provides  that  '*no  person 
shall  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself."  The  precise 
point,  as  well  as  the  previous  question,  was 
considered  and  overruled  in  the  court  of  ap- 
peals in  this  State,  in  the  case  of  The  People 
V.  Kelley,  24  N.  Y.,  74.  It  is  unnecessary  to 
add  to  the  exposition  of  Judge  Denio  in  that 
case.  Section  860  of  the  U.  S.  Rev.  Stats.,* 
will  be  a  complete  protection  against  the  use 
of  any  testimony  which  the  witness  may  give 
against  himself  in  any  other  transaction  or 
proceeding  against  him  or  his  property.  The 
witness'  claim  of  privilege  must  therefore  be 
disallowed,  and  he  be^required  to  answer  the 
questions  certified,  and  any  others  of  a  similar 
character. 


With  the  case  of  Hatfield  v.  Hatfield  re- 
ported in  this  number,  the  Law  Reporter  com- 
mences the  publication  of  such  accessible,  and 
heretofore  unreported,  cases  of  interest,  as  were 
decided  by  the  Supreme  Court  of  the  District 
prior  to  any  of  those  appearing  in  1  Mac  Arthur 
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The  Case  Qt  Betty  Jolin. 

From  a  scarce  and  singular  yolume  by  W. 
Hatton,  containing  decisions  of  the  Court  of 
Requests  at  Birmingham,  we  extract  the  fol- 
lowing unique  ca^e  for  the  entertainment  of 
our  readers :  — 

A  plaintiff  wished  to  sue  a  person  in  this 
court,  bat,  not  knowing  whether  the  party  was 
male  or  female,  was  at  a  loss  by  what  name 
to  begin.  The  defendant  had  been  many 
years  known  in  the  dress  and  character  of  a 
woman  called  Elizabeth,  and  had  b^en  many 
years  known  in  the  dress  and  character  of  a 
man,  who  answered  to  the  name  of  John. 
The  plaintiff,  after  fruitless  inquiries,  deter- 
mined to  trap  the  person,  let  the  sex  be  what 
it  would,  and,  therefore,  filled  up  the  summons 
with  Elizabeth  alias  John  Haywood. 

Whatever  was  the  gender,  the  animal  ap- 
peared in  court  in  a  female  habit,,  was  rather 
elegant,  of  a  moderate  size,  tolerably  hand- 
some, about  thirty-two,  had  a  firm  counten- 
ance, and  manly  step,  no  beard,  eyes  suscep- 
tible of  love,  a  voice  tending  to  the  masculine, 
with  manners  engaging,  and  was  rather 
sensible.  A  husband  was  pleaded  in  bar,  and 
that  the  court  had  no  power  over  a  wife.  The 
trial  continued  three  or  four  days,  during 
which  the  defendant  acquired  th6  appellation 
from  the  people  of  Betty  John.  As  it  attended 
the  court  in  female  dress,  I  shall  take  the 
liberty  of  treating  it  with  a  feminine  epithet. 

It  appeared,  from  undoubted  evidence,  that, 
while  she  dressed  like  a  man,  she  was  sus- 
pected to  be  a  woman ;  but  in  both  dresses 
was  strongly  suspected  to  be  a  man.  The 
common  opinion  of  the  ignorant  was  that  she 
was  an  hermaphrodite,  partaking  of  both 
sexes.  When  she  carried  a  male  dress,  she 
spent  her  evenings  at  the  public  house  with 
male  companions,  and  could,  like  them,  swear 
with  a  tolerable  grace,  get  drunk,  smoke 
•tobacco,  kiss  the  girls,  and  now  and  then  kick 
a  bully.  Though  she  pleaded  being  a  wife, 
she  had  really  been  a  husband,  for  she  courted 
a  young  woman,  married  her,  and  they  lived 
together  in  wedlock  till  the  young  woman- 
died,  which  was  some  years  after  and  without 
issue.  She  afterwards,dike  people  of  higher 
rank,  kept  a  mistress,  and  ran  away  with 
her. 

Forcible  evidences  like  these  were  sufficient 
to  convince  the  wisest  head  upon  this  bench, 
or  any  other,  that  a  man  in  disguise  stood  be- 
fore them.  Her  wife  living  peaceably  with 
her  all  her  days  without  one  complaint  of  a 
breach  of  the  marriage  covenant,  evinced  there 
was  no  defect.  Neither  would  a  girl  sacrifice 
her  reputation  by  becoming  a  mistress  to  a 


woman  in  breeches.  Besides,  a  woman  re- 
ceives very  little  more  pleasure  in  saluting  a 
living  woman  than  a  dead  one ;  whereas,  a 
man,  like  the  figure  before  the  bench,  seemed 
to  receive  a  pleasure  inexpressible.  Her  be- 
ing versed  in  the  art  of  kicking,  further  proved 
she  was  a  roan,  because  it  is  an  art  never 
thoroughly  understood  by  the  beautiful  part 
of  creation,  nor  has  it  been  practised  since 
the  days  of  Queen  Elizabeth.  Again,  she 
spoke  but  little,  which  was  no  indication  of 
her  being  a  woman. 

The  court,  not  satisfied  she  was  a  wife,  and 
no  further  evidence  arising,  entered  an  order 
against  her*  On  her  neglecting  payment  she 
was  served  with  an  execution,  and  committed 
to  prison.  Two  days  after,  it  appeared  from 
incontestible  proof  that  she  was  a  real  woman, 
and  a  real  wife. 


Obstare  De«lslf. 


The  fqllowing  is  an  extract  from  Mr.  Bump- 
kin's Lawsuit,  or  How  to  Win  Your  Oppon- 
nent's  Case :  — 

A  farmer's  bull  had  strayed  from  the  road, 
gone  into  another  man's  yard,  and  upset  a 
tub  of  meal ;  it  was  then  driven  into  a  shed 
and  locked  up.  The  owner  of  the  bull  de- 
manded that  the  animal  should  be  released. 
**  Not  without  paying  two  pounds,"  said  the 
meal-owner.  The  bull  owner  paid  it,  under 
protest,  and  summoned  the  meal-owner  to  the 
county  court  for  one  pound  seventeen  shil- 
lings and  sixpence,  the  difference  between 
the  damage  done  (which  was  really  about  two- 
pence) and  the  money  paid  to  redeem  the  bull. 
Judgment  for  plaintiff.  Motion  for  jiew  trial, 
or  to  enter  verdict  for  the  defendant,  on  the 
ground  that  the  man  conld  charge  what  he 
liked. 

One  of  the  learned  judges  asked :  — 

''  Do  you  mean  to  tell  me,  Mr.  Smiles,  that 
if  a  man  has  a  bull,  and  that  bull  goes  into  a 
yard  and  eats  some  meal  out  of  a  meal-tub, 
and  the  damage  amounts  to  twopence,  and 
the  owner  of  the  bull  says,  *  Here  is  your  two- 
pence,' that  the  owner  of  the  meal  can  say, 
'  No,  1  want  a  hundred  pounds,  and  shall  take 
your  bull  damage  feasant,'  and  then  takes 
him  and  locks  him  up,  and  the  owner  of  the 
bull  pays  the  hundred  pounds, — he  cannot 
afterwards  get  his  money  back  ?  " 

"That  is  so,"  says  the  learned  counsel, 
"such  is  the  law."  And  then  he  cited  cases 
innumerable  to  prove  that  it  was  the  law. 

"Well,"  said  the  judge,  "unless  you  show 
me  a  case  of  a  bull  and  a  meal-tub,  I  shall 
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not'paj  attention  to  any  case, — it  mast  be  a 
meal-tub.'* 

Second  Judge :  '*  It  is  extortion,  and  done 
for  the  purpose  of  extortion ;  and  I  should 
saj  he  could  be  indicted  for  obtaining  money 
under  false  pretences." 

"I  am  not  sure  he  could  not,  my  lord/' 
said  tlje  counsel;  **but  he  can't  recover  the 
money  back." 

It  was  interesting  to  see  how  the  judges 
struggled  against  this  ridicalons  law  ;  and  it 
was  manifest,  even  to  the  unlettered  Bumpkin, 
that  a  good  deal  of  old  law  in  very  much  like 
old  clothes,  the  worse  for  wear,  and  totally 
inapplicable  to  the  present  day.  A  struggle 
against  old  authorities  is  often  a  struggle  of 
judges  to  free  themselves  from  the  fetters  of 
antiquated  dicta  and  decisions  no  longer  ap- 
propriate to  or  necessary  for  the  modern  re- 
quirements of  civilization. 

In  this  case  precedents  running  over  one 
hundred  and  eight  years  were  quoted,  and,  so 
far  from  impressing  the  court  with  respect, 
-  they  simply  evoked  a  smile  of  contempt. 

The  learned  judges,  after  patiently  listening 
to  the  arguments,  decided  that  extortion  and 
fraud  give  no  title,  and  thus  were  the  mists 
and  vapors  that  arose  from  the  accumulated 
mud-banks  of  centuries  dispelled  by  the  clear 
shining  of  common-sense.  In  spite  of  argu 
ments  by  the  hour,  and  the  pettifogging  of 
one  hundred  and  eight  years,  justice  prevailed, 
and  the  amazed  appellant  was  far  more  dam- 
aged by  his  legal  proceedings  than  he  was 
by  the  bull. 

The  moral  surely  is,  that,  however  wise  the 
ancient  judges  were  in  their  day,  their  wisdom 
ought  not  to  be  allowed  to  work  injustice. 
He  may  be  a  wise  judge  who  makes  a  pre- 
cedent, but  he  is  often  a  much  wiser  who 
sweeps  it  away. 


upremc(|(miit  fisitrttt  o|(![olttmbia 


It  is  stated  that  a  considerable  yearly 
deficit  in  the  accounts  of  the  great  Brooklyn 
bridge  is  inevitable.  •  The  receipts  are  less 
than  $1,000  per  day,  or  f366»000  per  year, 
while  interest,  expenses  and  repairs  will 
reach  about  $1,000,000  annually.  The  cable 
road  has  at  last  been  opened  for  public  travel. 


••I  REMEMBER,'*  says  Lord  Eldon,  **Mr. 
Justice  Gould  trying  a  case  at  York,  and 
when  he  had  proceeded  for  about  two  hours 
he  observed:  *  Here  are  only  11  jurymen  in 
the  box ;  where  is  the  twelfth  ? '  *  Please  you, 
my  lord,'  said  one  of  the  11,  *  he  is  away  about 
some  business,  but  he  has  left  his  verdict 
with  me.'" 


Rbportbd  bt  Frahkliit  H.  Mackkt. 

Mary  A.  Hatfield 

vs. 

John  A.  Hatfield. 

Equity.    No.  137.— Special  Term. 

Decided  May  80, 1864. 

1.  Before  the  passage  of  the  act  of  Congress  of 
June  19,  1860,  (Stats,  at  Large,  V.  12,  p.  59),  no 
court  of  this  District  possessed  jurisdiction  over 
the  subject  of  divorce. 

2.  Under  the  fifth  section  of  said  act,  a  divorce 
can  not  be  granted  by  the  courts  of  this  District, 
when  the  grounds  of  it  occurred  while  the  par- 
ties were  domiciled  in,  and  subject  to  some  other 
and  foreign  jurisdiction,  unless  the  party  apply- 
ing has  resided  within  this  District  for  two 
years.  This  court  will,  therefore,  not  assume 
jurisdiction  to  grant  a  divorce  between  parties, 
neither  of  whom  is  or  ever  was  a  resident  of  this 
District,  simply  because  the  adultery  complaui- 
ed  of  was  committed  here. 

The  Case  is  stated  in  the  opinion. 

M,  Thompson  for  petitioner. 

Mr.  Justice  Olin  delivered  the  opinion  of 
the  court. 

This  suit  is  brought  to  obtain  a  divorce  from 
the  bonds  of  matrimony,  upon  the  grounds 
of  adultery.  The  defendant,  though  person- 
ally served  with  process,  did  not  appear  or 
defend  the  suit. 

When  this  cause  was  first  brought  to  a  hear- 
ing upon  pleadings  and  proofs,  the  petition 
was  deemed  so  defective  in  several  particu- 
lars deemed  essential,  that  an  order  was 
made  dismissing  it,  unless  the  same  were 
amended  in  the  several  particulars  mentioned 

in  the  order.  ■,  a    - 

The  petition  was  accordingly  amended,  in 
pursuance  of  the  order,  so  far  as  the  facts  of 
the  case  would  permit,  and  the  cause  is  again 
before  this  court  for  a  final  decree. 

The  petititioner  alleges  that,  at  the  time  of 
filing  her  petition  she  was  residing  in  the  city 
of  Baltimore,  in  the  State  of  Maryland,  that 
the  defendant,  to  the  best  of  her  knowledge 
and  belief,  has  no  permanent  domicil  unless 
it^be  in  the  District  of  Columbia ;  that  she 
was  married  to  the  defendant  in  the  State  of 
Pensylvania;  and  that  the  adultery  com- 
plained of  was  committed  in  the  city  of  Wash- 
ington, in  this  District. 

The  question  therefore  arises  in  this  case, 
whether  this  court  will  assume  jurisdiction 
and  grant  a  divorce  between  parties,  neither  o£ 
whom  (so  far  as  the  court  is  informed)  is,  or 
ever  was,  a  resident  of  this  District,  simply 
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because    the    adultery    complained   of    was 
committed  here. 

Before  the  passage  of  the  act  of  Congress 
of  the  19th  of  June,  1860  (see  Statutes  at 
Large,  vol.  12,  page  59),  no  court  of  this  Dis- 
trict possessed  jurisdiction  over  the  subject 
of  divorce.  At  common  law  neither  a  court 
of  law,  or  a  court  of  equity,  have  power  to 
grant  a  divorce.  See  Willard's  Equity  Jur., 
p.  656. 

Though  courts  of  chancery,  in  this  coun- 
try, have  entertained  suits  to  decree  the  nullity 
of  a  marriage  in  cases  where  there  had  been 
no  legal  contract  of  marriage  between  the  par- 
ties, by  virtue  of  its  original  and  inherent 
jurisdiction.  See  Weightman  v.  Weightman, 
4  Johns.  Ch..  342. 

The  act  of  Congress  before  referred  to  con- 
ferred upon  the-late  Circuit  Court  of  this  Dis- 
trict the  power  to  grant  divorces  from  the 
bonds  of  matrimony,  and  divorce  from  bed 
and  board  for  the  causes  therein  enumerated, 
and  that  the  late  act  abolishing  the  Circuit 
Court  and  creating  instead  thereof  the  Su- 
preme Court  of  that  District,  conferred  upon 
the  latter  all  the  powers,  authority  and  juris- 
diction possessed  by  the  former. 

The  first  section  of  the  act  of  Congress, 
upon  the  subject  of  divorce  in  the  District  of 
Columbia,  simply  confers  jurisdiction  upon 
that  subject  upon  the  Circuit  Court  of  this 
District. 

The  second  section  prescribes  the  mode  of 
procedure  in  suits  for  divorce. 

The  third  declares  the  causes  for  which  the 
marriage  contract  wjU  Jbe  annulled;  and 
those  causes  are  substantially,  but  two — 

First,  in  cases  where  either  of  the  parties, 
when  entering  into  the  contract  of  marriage 
commits  adultery. 

The  fourth  section  prescribes  the  causes  for 
which  a  divorce  from  bed  and  board  will  be 
granted  ;  and  the  fifth  section  of  the  act  is  iu 
5ie  following  words : 

**  No  divorce  shall  be  granted  for  any  cause 
occurring  out  of  this  District,  unless  the 
party  applying  for  the  same  shall  have  re- 
sided within  the  District  for  two  years  next 
proceeding  the  application*" 

The  foregoing  are  substantially  all  the  pro- 
visions of  the  act  of  Congress  in  reference 
to  the  subject  of  divorce  necessary  to  be  re- 
ferred to  as  bearing  upon  the  question  in  this 
case.  I  have  quoted  the  fifth  section  at  length, 
for  the  reason  that  its  provisions  are  claimed 
by  the  counsel  for  the  petitioner  to  have  an 
important  bearing  on  the  case. 
'  It  is  argued  by  counsel  that,  inasmuch  as  it 
is  provided  that  "  no  divorce  shall  be  granted 
for  any  cause  which  shall  have  occurred  out 


of  the  District,  unless  the  party  applying  for 
the  same  shall  have  resided  within  the  Dis* 
trict  for  two  years,"  it  follows,  at  least,  by 
implication,  that  any  one  may  prosecute  a 
suit  for  divorce  in  this  District,  when  the 
cause  for  such  divorce  occurred  in  it. 

I  do  not  assent  to  the  logic  of  that  inter- 
pretation of  the  statute.  It  by  no  means  fol- 
lows that  the  legislature  of  this  District  in- 
tended this  court  should  exercise  jurisdiction 
in  all  cases  of  divorce  where  the  act  or  acts 
upon  which  the  application  for  divorce  is 
based,  were  don%  or  committed  in  this  Dis- 
trict (no  matter  where  the  residence  or  domi- 
cil  of  the  parties  were),  simply  because  it  has 
provided,  that  unless  the  act  or  acts  were  done 
in  this  District,  no  suit  for  a  divorce  should 
be  entertained,  unless  the  party  applying 
shall  have  resided  in  the  District  for  two 
years. 

Such  a  construction  of  the  statute  would 
contravene  public  policy  and  be  most  mis- 
chievous in  its  consequences  as  it  would  be 
an  assumption  of  power  to  control  all  the 
rights  of  parties  growing  out  of  the  relation 
of  husband  and  wife,  parent  and  child,  be- 
tween persons  having  no  domicil  or  residence 
within  this  District,  rights  upon  which  the 
very  foundation  of  society  rests,  and  which  no 
well-governed  state  can  or  ought  to  surren- 
der to  the  control  of  any  foreign  jurisdic- 
tion. 

Hence  it  has  been  held  by  the  highest  tri- 
bunals,of  several  of  the  States,  where  a  party 
had  gone  from  the  State  of  his  residence  and 
instituted  proceedings  for  a  divorce  without 
having  changed  his  actual  domicil,  such  di- 
vorce has  been  held  an  absolute  nullity  by  the 
courts  in  the  State  of  his  actual  domicil  See 
The  Inhabitants  v.  Turner,  14  Mass.  R..  227. 
In  that  case  the  court  remarked :  "  If  we  were 
to  give  effect  to  this  decree,  we  should  permit 
another  State  to  govern  our  citizens  in  direct 
contravention  of  our  own  statutes,  and  this 
can  be  required  by  no  rule  of  comity." 

So  in  the  case  of  Borden  v.  Fith,  15  John., 
1^,  it  was  held,  that  where  the  marriage  was 
in  Connecticut,  and  the  husband  afterwards 
went  to  Vermont,  and  instituted  a  suit 
there  fbr  a  divorce,  against  his  wife,  who  never 
resided  there,  and  did  not  appear  in  the  suit, 
that  the  divorce  was  null  and  void,  being  in 
fraudem  legis  of  the  State  where  the  parties 
were  married  and  had  tlieir  domicil,. 

Story,  in  his  Commentaries  on  the  Conflict 
of  Laws,  says  (§  280,  p.  192) : 

"  Upon  the  whole  the  doctrine  now  firmly 
established  in  America  upon  the  subject  of 
divorce  is,  that  the  law  of  the  place  of  the  ac- 
tual bona  fide  domicil  of  the  parties  gives 
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jarisdiction  to  the  proper  coarts  to  decree  a 
divorce  for  any  cause  allowed,  by  the  local 
law,  without  reference  to  the  place  of  the 
original  marriage  or  the  place  where  the  of- 
fence, for  which  the  divorce  was  all6wed  was 
committed.  See  also,  upon  this  subject,  the 
very  able  and  learned  opinion  of  Chief  Justice 
Gibson,  in  the  case  of  Dorsey  v.  Dorsey,  1 
Law  Reporter,  287. 

But  let  us  look  more  carefully  at  the  fifth 
section  of  the  act  before  quoted.  "No  di- 
vorce (it  says)  shall  be  granted  for  any  cause 
which  shall  have  occurred  out  of  this  District, 
unless  the  party  applying  shall  have  resided 
within  the  District  for  two  years,"  &c.  What 
is  meant  by  the  phrase,  the  cause  occurring  in 
this  District?  Suppose  the  case  to  be  an  ap- 
plication for  divorce  from  the  bonds  of  matri- 
mony. The  adultery  is  committed  in  this 
District.  The  parties  at  the  time  the  adul- 
tery is  committed  are  domiciled  in  and  resi- 
dents of  the  State  of  Maryland.  Does  the 
"  cause  of  the  divorce,"  within  the  meaning 
of  this  statute,  occur  in  this  District  or  in  the 
State  of  Maryland.  I  think  it  may  be  prop- 
erly said  to  occur  in  the  State  of  Maryland. 
The  causes  of  the  divorce,  or  the  grounds  fpr 
a  divorce  are  the  breach  of  the  marital  con- 
tract between  the  parties.  It  is  a  personal 
contract,  and  the  breach  of  all  personal  con- 
tracts is  properly  said  to  occur,  if  at  all,  at 
the  place  where  the  parties  to  it  have  their 
residence  or  domicil.  Look  for  a  moment  at 
the  consequences  attending  the  construction 
of  the  statute  contended  for  by  the  counsel 
for  the  complainant.  Husband  and  wife  move 
into  this  District,  with  the  intention  of  ma- 
king it  their  permanent  residence.  They  re- 
main here  one  whole  year,  and,  wnder  our 
municipal  regulations  become  entitled  to  all 
the  rights,  civil  and  political,  that  are  pos- 
sessed by  a  native  of  this  District.    The  hus- 


Virginia  or  Maryland,  and  commits  adultery 
most  the  wife  complete  a  residence  of  two 
years  in  this  District  before  she  can  apply  to 
this  court  for  relief  from  a  situation  which  to 
her  has  become  disgustingly  offensive  ?  Or 
take  the  case  of  an  application  for  divorce 
from  bed  and  board  for  cruel  and  inhuman 
treatment.  The  parties  have  only  had  their 
residence  within  this  District  for  ten  days, 
Bay,  they  may  be  here  on  an  errand,  of  busi- 
ness or  pleasure.  If  the  wife  is  here  treated 
with  brutality  she  may  immediately  ap- 
ply to  this  court  for  a  separation  from  her 
husband,  but  though  the  parties  are  bona 
fide  residents  of  this  District,  and  have 
been  here  domiciled  for  any  period  short  of 
two  years,  the  court  i9  closed  against  her  un 


til  she  has  completed  a  two  years  residence 
within  this  District,  if  the  outrages  upon  her 
rights  or  person  happened  to  be  committed 
without  the  limits  of  the  District.  I,  there- 
fore, conclude  that  the  true  intention  and 
meaning  of  section  five  is  that  no  one  shall 
be  granted  a  divorce  in  this  District,  in  case 
the  cause  of  divorce  occurred  out  of  this  Dis- 
trict, that  is,  where  the  parties  at  the  time  the 
acts  were  committed  entitling  a  party  to  a 
divorce,  were  not  residents  of  this  District, 
until  the  party  applying  for  such  divorce  has 
resided  within  this  District  two  full  years ;  or, 
in  other  words,  no  party  should  be  permitted 
to  litigate  in  this  court  the  question  of  di- 
vorce, when  the  grounds  of  it  occurred  while 
the  parties  were  domiciled  in,  and  subject  to, 
some  other  and  foreign  jurisdiction,  until  the 
party  applying  has  resided  within  this  Dis- 
trict for  two  years. 

It  is  true  the  statute  in  question  is  not  very 
happily  worded  to  express  the  intention  I  have 
attempted  to  deduce  from  it ;  I  am  persuaded* 
however,  that  that  circumstance  will  not  be 
regarded  as  very,  extraordinary  to  any  one 
who  is  familiar  with  Congressional  legislai* 
tion. 

I  might,  without  doing  much  violence  to  the 
language  of  the  fifth  section,  have  adopted 
the  rule  of  the  courts  of  Scotland,  in  which. 
It  seems  to  be  held  not  necessary  that  botli 
parties  at  the  time  of  the  adultery  committed, 
or  suit  brought,  should  have  their  actual  domi- 
cil in  Scotland.  There  it  seems  to  be  suf- 
ficient to  confer  jurisdiction,  that  the  defend- 
ant is  domiciled  in  that  kingdom,  so  that  a 
citation  may  be  served  upon  him ;  and  that  a 
divorce  under  such  circumstances  may  be 
granted  whether  the  adultery  was  committed 
at  home  or  in  a  foreign  country.  See  Story's 
Conflict  of  Laws,  p.  171,  §  20*5. 

To  such  a  construction  of  the  statute,  the  ob- 


band  steps^over  the  line  of  the  District  into  nervations  of  Ferguson,  one  of  the  most  emi- 


nent and  learned  writers  upon  Scottish  juris- 
prudence, when  commenting  upon  the  rule  of 
law  adopted  in  Scotland,  would  apply  with 
additional  force  to  this  District.  That  writer 
says:  " These  conclusions  evidently  demon- 
strate that  unless  the  remedy  ^in  this  juris- 
diction shall  be  limited  either  to  that  which 
the  lex  loci  contractus  affords,  or  to  that  which 
the  lex  domicilii^  taken  in  the  same  fair  sense 
as  in  questions  of  succession,  might  give  the 
public  decrees  of  the  only  court  in  Scotland 
which  is  competent  to  pronounce  one  in  such 
consistorial  causes,  become  proclamations  to 
invite  all  the  married  who  incline  to  be  free, 
not  in  the  rest  of  the  British  empire  alone, 
but  in  all  countries  where  marriage  is  indis- 
soluble by  judicial  sentence,  to  seek  that  ob- 
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ject  in  this  tribuDal.  Adultery,  and  presence 
within  the  territory,  are  the  only  requisites  to 
found  the  jurisdiction  by  citation.  What 
numbers  of  foreign  parties  may  accept 
such  an  offer,  and  may  even  commit  the  crime 
here  for  the  very  purpose  of  affording  ground 
for  the  action,  it  is  impossible  to  conjec- 
ture." 

A  decree  must.be  entered  in  this  case  dis- 
missing the  plaintiff*' s  petition. 

[Note. — On  appeal  to  the  General  Term, 
that  court,  November  7,  1864,  affirmed  the 
decree  dismissing  the  petition  '*  for  the  rea- 
sons stated  in  the  opinion  of  Mr.  Justice 
Olin."  The  dismissal,  however,  was  made 
"without  prejudice."] 


SDpr«ni«  C^art  of  P^nnsylvaiila. 

People's  Bank  of  Wilkesbabre 

vs. 

Legrand. 

A,  a  banking  house,  held  a  note  indorsed  by  B, 
upon  which  it  had  obtained  judgment  against 
the  maker,  C.  A  agreed  with  C  to  extend  the 
time  of  payment  of  said  note  if  C  would  pay  ten 
per  cent,  interest  thereon,  and  continue  his 
banking  business  with  A.  In  a  suit  on  the  note 
by  A  against  B : 

Heid^  That  this  extension  of  the  time  of  payment 
was  indefinite  and  did  not  discharge  B. 

Subsequent  to  the  entry  of  said  judgment  against 
C,  and  in  pursuance  of  said  agreement,  C  had 
sufScient  sums  of  money  on  deposit  with  A  to 
pay  said  note. 

Hdd^  That  A  was  under  no  legal  obligation  to  ap- 
ply said  sums  in  liquidation  of  the  note,  and  his 
omission  to  do  so  did  not  discharge  B. 

SembUy  That  if  A  had  had  sums  of  money  of  C  on 


deposit  at  the  time  of  bringing  suit  a^nst  B, 
B  could  have  availed  himself  of  C's  right  of  set- 
off* against  the  bank. 
Martin  v.  Mechanics'  Bank,  6  Har.  &  Johns.,  235 ; 
Voss  V.  German  American  Bank,  83  111.,  599 ; 
and  National  Bank  of  Newburg  v.  Smith,  66  N. 
Y,,  271,  followed ;  McDowell  v.  Bank,  1  Har- 
rington, 369,  disapproved. 

Assumpsit,  by  the  Peoples'  Bank  of  Wilkes- 
barre  against  Lewis  Legrand,  upon  an  indorse- 
ment of  a  promissory  note.  The  defendant 
pleaded  non  assumpsit,  payment  with  leave, 
set-off,  <&c. 

On  the  trial,  before  Woodward,  J.,  and 
upon  the  close  of  the  testimony,  counsel 
agreed  upon  the  following  statement  of  facts 
as  established  by  the  evidence,  the  same  to 
be  in  the  nature  of  a  special  verdict : 

**  It  is  agreed  that  the  evidence  establishes 
the  following  facts,  viz. : 

"  1.  That  Legrand,  the  defendant,  indorsed 
Lowenstein's  note  for  f  2,500,  which  wds  dis- 
counted by  plaintiff*,  not  paid  at  maturity,  and 
duly  protested  with  lawful  notice  to  said 
Legrand,  indorser.  , 


"2.  That  Lowenstein  was  a  depositor  of 
large  amounlrs  in  the  plaintiff's  bank,  at  the 
time  said  note  was  discounted,  to  wit.  May 
15,  1875,  and  also  at  the  time  it  was  pro- 
tested, to  wit,  August  16,  1875. 

**  3.  That  suit  was  brought  by  the  bank 
against  Lowenstein,  November  15,  1875,  and 
judgment  obtained  January  14,  1876.  Suit 
against  Legrand  was  begun  December  8, 1876. 

**  4.  That  Lowenstein  continued  to  do  busi- 
ness with  the  bank  as  a  depositor  until  De- 
cember 8.  1876. 

"5.  That  after  suit  was  brought  against 
Lowenstein,  he  asked  the  president  of  the 
bank  for  time  to  pay  the  note,  and  agreed  to 
pay  ten  per  cent,  interest  thereon,  and  to  con- 
tinue doing  business  with  the  bank,  hut  no 
particular  time  was  specified  or  agreed  upon, 

"6.  That  Lowenstein  had  not  sufficient 
funds  in  the  bank  to  pay  the  note  at  the  time  it 
matured,  but  that  afterwards,  and  after  the 
the  agreement  aforesaid,  he  had  at  several 
different  times  between  the  maturity  of  the 
note,  August  16,  1875,  and  the  closing  of 
his  account,  December  8, 1876,  sufficient  funds 
there  to  pay  the  note. 

"  7.  That  the  amount  due  upon  the  note, 
May  18,  1882,  is  $2,977.45." 

The  court  directed  the  jury  to  render  a  ver- 
dict in  favor  of  the  plaintiff  for  the  sum  of 
$2,977.45,  subject,  however,  to  the  following 
points  of  law  reserved : 

1.  Was  Legrand  entitled  as  the  surety  of 
Lowenstein  to  have  the  money  deposited  by 
the  latter  in  the  plaintiff"s  bank,  applied  to 
the  payment  of  the  note,  and  was  it  the  daty 
of  the  bank  so  to  apply  those  deposits? 

2.  Had  the  bank  tlie  right  to  apply  the 
money  deposited  by  Lowenstein  to  the  pay- 
ment of  the  note,  under  the  terms  of  the  agree- 
ment on  which  he  continued  his  business 
with  the  bank  ? 

Subsequently  the  court  entered  judgment 
in  favor  of  the  defendant  and  against  the 
plaintiff  non  obstante  veredicto^  Woodward, 
J.,  filing  the  following  opinion  : 

"  We  consider  the  law  of  the  case  to  be 
properly  stated  in  Miller  v.  Stem,  2  Penn. 
St.- Rep.,  and  that  the  surety  or  indorser  is 
discharged — 

"1.  By  virtue  of  an  extension  of  the  time 
of  payment,  which  was  sufficiently  definite  to 
meet  the  requirements  of  the  law ;  and 

"  2.  Because  there  was  «  valuable  and  suf- 
ficient consideration  in  the  case." 

The  plaintiff"  thereupon  took  this  writ  of  er- 
ror, assigning  for  error  the  action  of  the  court : 

1st.  "In  holding  that  the  defendant  was 
discharged  by  reason  of  the  extension  of  time, 
as  follows :    '  By  virtue  of  an  e^tensioi^  pf 
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time,  which  was  sufficiently  de6nite  to  meet 
the  reqairements  of  the  law.' 

2d,  **  In  entering  judgment  upon  a  point 
which  was  not  reserved. 

3d.  "  In  directing  judgment  to  be  entered 
in  favor  of  the  defendant  non  obstante  vere- 
dictor 

Hbnrt  W.  Palmer  (with  whom  were 
Dbwitt  &  Fuller)  for  the  plaintiff  in  error. 

No  definite  time  of  extension  was  agreed 
upon.  It  was  wholly  vague  and  uncertain. 
'  Nothing  prevented  the  bank  from  suing  the 
next  day.  A  reference  to  the  very  case  upon 
which  the  learned  judge  bases  his  opinion 
(Miller  v.  Stem,  2  Barr,  286),  will  show  that 
an  extension  to  discharge  the  surety  must  be 
for  a  time  certain,  and  this  is  the  uniform 
ruling  of  our  Pennsylvania  courts. 

The  defendant  was  not  relieved  from  lia- 
bility by  reason  of  the  plaintiff's  failure  to 
appropriate  the  maker's  deposits  to  the  pay- 
ment of  the  note,  and  this  for  three  reasons  : 

1.  Aji  endorser,  whose  liability  has  become 
fixed  by  due  protest,  is  not  a  surety  but  a 
principal :  2  Parsons  on  Bills,  p.  243 ;  Trimble 
V.  Thome,  16  Johns.,  152. 

2.  General  deposits  are  not  such  property 
of  the  principal  as  the  bank  is  bound  to  avail 
itself  of  for  the  benefit  of  a  surety. 

The  relation  between  a  bank  and  its  de- 
positor is  simply  that  of  debtor  and  creditor. 
As  against  the  note  of  a  depositor,  held  by 
the  bank,  the  deposit  is  merely  a  set-off,  of 
which  the  surety  cannot  avail  himself:  Bank 
T.  Jones,  6  Wr.,  536 ;  Morse  on  Banking,  28, 
SO,  31, 

3.  Lowenstein's  deposits  with  plaintiff  were 
made  apon  the  implied  agreement  that  they 
shoald  not  be  appropriated  in  payment  of  the 
note. 

Time  to  pay  the  note  was  the  sole  induce- 
ment for  making  the  deposits.  Could  the 
bank  have  rightfully  then  appropriated  these 
deposits  to  the  payment  of  the  note  ?  In 
Maryland,  Illinois,  and  New  York,  the  ques- 
tion has  been'  explicitly  decided  in  the  nega- 
tive :  Martin  v.  Mechanics'  Bank,  6  Har.  <& 
J.,  235 ;  Vose  v.  German  Bank,  83  111.,  599 ; 
Bank  v.  Smith,  66  N.  P.,  271. 

Per  contra  is  but  a  single  decision  of  a 
court  of  Delaware:  McDowell  v.  Bank,  1 
Harrington,  369. 

Garrick  M.  Harding  (with  whom  was 
John  McGahren)  for  the  defendant  in  error. 

The  definiteness  of  the  extension  in  this 
case  is  apparent,  from  the  terms  of  the  agree- 
ment, viz.,  so  long  as  Lowenstein  continued 
his  deposits  in  the  bank  and  paid  the  interest. 
Certum  e$t  qw)d  certum  reddi  potest. 

In  the  i^bsence  of  an  express  agreement  to 


the  contrary  between  the  plaintiff  and  Lowen- 
stein, the  former  was  bound  to  appropriate 
the  latter's  deposits  to  the  payment  of  the 
note,  and  his  omission  to  do  so  discharges 
the  surety.  This  has  been  unequivocally  de- 
cided in  the  only  case  that  is  directly  in  point 
and  on  all  fours  with  ours,  where  it  was  said  : 
'*  If  the  maker  of  a  note  has  funds  in  a  bank 
on  general'deposit  after  a  note  owned  by  the 
bank  falls  due,  the  bank  is  bound  to  apply 
them  in  payment  of  the  note,  or  the  indorser 
is  discharged :  McDowell  v.  Bank,  1  Harring- 
ton, 369. 

May  25,  1883.  The  Court  :  We  assume 
that  the  matters  contained  in  the  fifth  clause 
of  the  agreement  of  facts  signed  by  the  parties, 
constituted  an  actual  agreement,  though  it  is 
not  so  stated.  The  sixth  clause,  however, 
refers  to  the  subject  of  the  fifth  as  "  the  agree- 
ment aforesaid,"  and  it  has  been  so  treated, 
both  in  the  printed  and  oral  arguments.  As 
there  stated,  the  agreement  between  the  bank 
and  Lowenstein  extending  the  time  for  the 
payment  of  the  note  in  suit  was  indefinite,  as 
*'  no  particular  time  was  specified  or  agreed 
upon."  The  learned  court  below  held  that  the 
extension  of  the  time  of  payment  was  suf- 
ficiently definite  to  meet  the  requirements  of 
the  law,  and  that  it  was  founded  upon  a  valid 
consideration,  and  therefore  the  indorser  was 
discharged.  We  are  not  able  to  concur  with 
the  court  as  to  the  character  of  the  agreement 
for  extension  of  the  time  of  payment.  Noth* 
ing  is  said  about  it  in  any  other  part  of  the 
paper  except  the  fifth  clause,  and  there  it  is 
distinctly  stated  that  no  particular  time  was 
specified  or  agreed  upon.  The  remainder  of 
the  clause  speaks  only  of  a  proposition  for 
more  time  to  pay  the  njote,  an  increase  in  the 
rate  of  interest  to  be  paid,  and  a  continuation 
of  business  by  Lowenstein  with  the  bank. 
We  see  no  element  of  certainty  in  this  as  to 
the  time  when  the  note  was  to  be  paid.  On 
the  contrary  that  time  is  essentially  indefinite 
and  nncertain,  and  there  was  nothing  to  pre- 
vent the  bank  from  bringing  suit  on  the  note 
the  next  day  after  the  agreement  to  extend 
was  made.  This  being  so,  the  indorser  could, 
by  paying  off  the  note,  demand  its  surrender 
and  commence  an  action  immediately.  This 
consideration  brings  the  case  clearly  within 
the  operation  of  the  rule  as  stated  in  Miller  v. 
Stem  (2  Barr,  286),  and  the  line  of  cases  which 
have  followed  and  never  questioned  it.  All 
the  elements  of  the  rule  are  thus  presented  in 
Henderson's  Adm'rs  v.  Ardery's  Adm'rs,  12 
Gas.  on  p.  451 :  **  That  a  creditor  having  a 
principal  debtor  and  a  surety,  discharges  the 
surety  by  entering  into  an  agreement  with 
the  principal,  which  can  be  enforced  at  law  or 
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in  equity,  whereby  lie  extends  the  time  of 
payment  for  any  definite  period  beyond  that 
mentioned  in  the  original  contract,  is  proved 
abundantly  by  our  authorities."  In  Miller  v. 
Stem,  the  ease  turned  upon  this  very  ques- 
tion, together  with  an  absence  of  considera- 
tion. On  p.  288,  we  said:  "But  mere  con- 
sent to  forbear  for  a  loose  and  uncertain 
period  does  not  tie  up  the  creditor's  hand," 
and  also,  '^-To  take  away  from  the  plaintiff  a 
just  debt  in  order  to  relieve  a  surety,  justice 
requires  there  should  be  a  clear,  distinct  agree- 
ment by  the  creditor,  placed  beyond  reason- 
able doubt  for  a  time  certain,  a  total  forbear- 
ance, or  forbearance  for  a  reasonable  time." 
In  Brubaker  v.  Okeson,  12  Gas.  on  p.  522, 
Strong,  J.,  said :  •*  Nothing  short  of  an  agree 
ment  to  give  time,  which  binds  the  creditor 
and  prevents  his  bringing  suit;  will  discharge 
the  surety."  As  we  have  observed,  there  was 
no  agreement  to  extend  the  payment  of  the 
note  in  suit  for  any  definite  time,  and  there- 
fore the  bank  was  not  prevented  from  bring- 
ing *6uit  at  any  time,  and  the  judgment  of  the 
cdurt  below  must  be  reversed  for  this  reason. 
Another  point  was  made,  however,  though 
not  determined  by  the  court,  notwithstanding 
it  was  reserved,  which,  if  sound,  would  still 
defeat  the  plaintiff's  right  of  recovery.  It 
grew  out  of  the  fact  that  Lowenstein  continued 
to  do  business  with  the  bank,  and  had  at 
various  times  sums  on  deposit  with  the  plain- 
tiff sufficient  to  pay  the  note.  It  is  contended 
that  these  funds  being  within  the  power  of  the 
plaintiff,  an  obligation  arose  to  appropriate 
them  to  the  payment  of  the  note,  as  in  favor 
of  the  indorser,  and  this  not  being  done,  the 
latter  was  discharged.  We  do  not  think  so. 
While  it  is  true  that  a  bank  is  a  mere  debtor 
to  its  depositor  for  the  amount  of  his  deposit, 
and,  therefore,  in  an  action  by  the  bank 
against  the  depositor,  on  a  note  upon  which 
he  is  liable,  the  latter  may  set  off  his  deposit, 
yet  we  do  not  think  the  bank  is  bound  to  hold 
a  deposit  for  the  protection  of  an  indorser  of 
the  depositor.  A  bank  deposit  is  different 
from  an  ordinary  debt  in  this,  that  from  its  very 
nature  it  is  constantly  subject  to  the  check  of 
the  depositor,  and  is  always  payable  on  de- 
mand. The  convenience  of  the  commercial 
world,  the  enormous  amount  of  transactions 
by  means  of  bank  checks,  occurring  on  every 
business  day  in  all  parts  of  the  country,  re- 
quire that  the  greatest  facilities  should  be  af- 
forded for  the  use  of  bank  deposits  by  means 
of  checks  drawn  against  them.  The  free  use 
of  checks  for  commercial  purposes  would  be 
greatly  impaired  if  the  banks  could  only  honor 
them  on  peril  of  relieving  indorsers  without 
an  investigation  of  the  state  of  the  depositor's 


liabilities  upon  discounted  paper.  Thisqaes- 
lion  does  not  seem  to  have  frequently  arisen 
in  the  courts,  but  in  three  cases  out  of  four, 
to  which  we  have  been  referred,  the  right  of 
the  bank  to  pay  out  the  deposit  of  the  party 
in  default  on  his  paper,  without  relieving  the 
indorser,  has  been  affirmed.  Thus  in  Mary- 
land, in.  the  case  of  Martin  v.  Mechanics' 
Bank,  6  Harr.  &  Johns.,  255,  in  an  action  on 
an  inland  bill  of  exchange,  by  an  incorporated 
bank,  as  the  holder  of  the  bill  which  they  had 
discounted  before  it  became  due,  against  the 
payee,  evidence  was  given  that  the  acceptors 
of  the  bill,  on  the  day  it  became  due  and  for 
a  long  time  before,  and  for  several  months 
thereafter,  kept  an  account  at  the  said  bank 
by  depositing,  and  from  time  to  time  check- 
ing out  money,  and  that  on  the  day  the  bill 
became  due  they  had  no  money  in  bank,  bat 
that  about  a  month  afterwards  a  balance  was 
struck  between  the  bank  and  the  acceptors, 
when  they  had  a  sum  of  money  safflcient  to 
have  discharged  the  bill:  Held,  That  the 
bank  was  entitled  to  recover  the  amount  of 
the  bill  from  the  payee ;  that  the  conduct  of 
the  holders  of  the  bill  with  regard  to  the  ac- 
ceptors was  not  a  waiver  of  their  right  against 
the  indorsers,  nor  a  release  as  to  them,  and 
as  between  the  holders  and  the  acceptors 
there  was  no  payment.  The  case  was  elab- 
orately argued  by  counsel  and  full}-  con- 
sidered by  the  court.  It  was  held  that  a 
deposit  of  money  in  a  bank  by  a  regular  de- 
positor is  not  to  be  regarded  as  an  appropria- 
tion by  him  of  the  money  deposited  to  the 
payment  of  an  existing  indebtedness  of  his, 
but  rather  for  the  mutual  benefit  and  con- 
venience of  the  bank  and  the  depositor,  ^*  ac- 
cording to  the  common  course  of  business 
in  our  moneyed  institutions."  On  p.  247, 
the  Chief  Justice  said:  **The  mere  placing 
money  in  bank  on  deposit  by  the  Messrs. 
Woods  had  not  of  itself  the  effect  to  discharge 
the  appellant  from  his  liability  as  indorser  of 
the  bill ;  and  the  not  diverting,  by  the  plain- 
tiffs, the  money  from  the  purpose  for  which  it 
was  so  placed  and  received  by  them  in  bank, 
and  applying  it  to  the  payment  of  the  bill, 
was  not  more  to  the  prejudice  of  the  indorsers, 
than  their  forbearing  to  sue  the  acceptors,  and 
did  not  amount  in  law  to  a  waiver  of  their 
right  of  action  against  either  of  the  parties." 
In  Vose  V.  The  German  American  Bank,  8S 
III.,  599,  it  was  held  that  where  the  principid 
on  a  note  payable  to  a  bank  has  funds  on  de- 
posit in  the  bank  after  maturity,  more  than 
sufficient  to  pay  it,  the  omission  of  the  bank 
to  appropriate  the  deposit  to  the  payment  of 
the  note  will  not  discharge  the  surety.  In 
New  York,  in  th^  case  of  The  National  Bank 
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of  Newburgh  v.  Smitlf,  66  N.  Y.,  ^1,  it  wa 
held  that,  where,  after  the  maturity  of  a 
promissory  note  held  by  a  bank,  and  due  pro- 
test and  notice  thereof,  the  maker  makes  a 
guBeral  deposit  in  tlie  bank  of  an  amount  suf- 
ficient to  pay  the  note,  this  does  not  of  itself 
as  between  the  bank  and  an  indorser  operate 
as  a  payment.  In  the  absence  of  any  express 
agreement  or  directions,  it  is  optional  with 
the  bank  whether  or  not  to  apply  the  money 
in  parent ;  it  is  under  no  obligation  to  do 
so.  The  case  of  McDowell  v.  The  Bank  of 
Wilmington,  1  Harrington,  369,  in  the  State 
of  Delaware,  holds  the  contrary  doctrine,  but 
we  think  the  better  reason  is  with  the  three 
preceding  cases  above  cited.  It  is  beyond 
question  that  the  bank,  in  the  absence  of  any 
special  appropriation  of  the  deposit  by  the 
depositor,  would  have  a  right  to  apply  a  gen- 
eral deposit  to  the  payment  of  any  existing, 
matured  indebtedness  of  the  depositor.  But 
that  privilege  is  a  right  which  the  bank  may 
or  may  not  exercise  in  its  discretion.  As  be- 
fore stated,  a  bank  deposit  creates  a  form  of 
indebtedness  of  a  peculiar  and  exceptional 
character.  It  is  thus  stated  in  Morse  on 
Banks  and  Banking,  p.  35 :  **  The  bank  is 
under  the  obligation  of  honoring  the  cus- 
tomer's drafts  and  checks  whenever  the  same 
are  presented  for  payment,  provided  that  at 
the  time  of  such  presentment  the  balance  of 
the'  account,  if  then  struck,  would  show  a 
credit  in  favor  of  the  customer  of  funds,  on 
which  the  bank  has  no  lien,  sufficient  to  meet 
the  sum  called  for  by  the  check  or  draft.  The 
contract  so  to  honor  the  depositor's  orders  is 
implied  from  the  usual  course  of  business. 
The  deposit  is  made  with  the  tacit  understand- 
ing that  the  bank  shall  respond  to  the  de- 
positor's orders,  so  long  as  there  is  sufficient 
balance  to  his  credit."  It  may  well  be  that 
special  circumstances  may  exist  in  particular 
cases,  which  will  convert  into  an  obligation  or 
legal  duty,  as  to  indorsers  and  others  con- 
tingently liable,  that  which  would  otherwise 
be  a  mere  privilege  of  the  bank.  Thus  an 
original  direction  by  the  maker  and  indorser 
on  the  one  hand,  and  the  bank  on  the  other, 
that  general  deposits  of  the  maker  should  be 
applied  in  discharge  of  the  indorsed  payer 
after  maturity,  or  possibly  a  course  of  deal- 
ing to  that  effect,  might  suffice  to  create  such 
an  obligation.  But  in  the  absence  of  such 
ciroumstances,  and  of  special  directions,  we 
think  that  general  deposits  made  after  ma- 
turity of  the  depositor's  obligation,  are  to  be 
treated  in  the  same  manner,  subject,  of  course, 
to  the  option  of  the  bank,  as  the  same  class 
of  deposits  made  at  any  other  time  and  before 
maturity,  that  is,  according  to  the  general 


usage   and  understanding   prevailing  in  the 
commercial  world. 

We  fully  recognize  the  rule  that  where  a 
principal  creditor  has  the  means  of  satisfaction 
actually  or  potentially  within  his  grasp,  he 
must  retain  them  for  the  benefit  of  the  surety, 
but  we  regard  the  case  of  bank  deposits  as  an 
exception  to  the  rule.  We  are  not  prepared 
to  say,  and  do  not  hold,  that  where  the  bank  * 
has  funds  of  the  maker  in  hand,  at  the  time  of 
brimjiiig  suit,  the  indorser  may  not  avail  him- 
self of  the  maker's  right  of  set  off  in  defense. 
In  such  a  case  the  equities  of  the  maker  touch 
the  holder  directly,  and  are  available  to  the 
indorser.  Such  was  the  decision  of  this  court- 
in  the  case  of  Sitgreaves  v.  The  Bank,  13 
Wr.,  862,  and  we  know  of  no  reason  why  that 
doctrine  would  not  be  as  applicable  to  the 
case  of  a  deposit,  as  to  any  other  form  of  ob- 
ligation by  the  bank  to  the  maker.  But  in 
the  present  case  the  doctrine  is  inapplicable, 
because  at  the  time  of  bringing  this  suit  it 
does  not  appear  that  the  plaintiff  held  any 
money  of  Lowenstein  on  deposit.  In  addition 
to  this  it  was  part  of  the  agreement  for  ex- 
tension of  the  time  of  payment  between 
Lowenstein  and  the  bank  that  he  should  con- 
tinue to  do  business  with  the  bank.  If  he 
could  not  draw  out  funds  deposited,  he  could 
not  do  banking  business,  and  we  think  there 
is  a  clear  implication  from  the  agreement  for 
extension  that  Lowenstein  was  to  be  at 
liberty  to  draw  against  his  future  deposits 
notwithstanding  the  dishonor  of  the  note  in 
suit.  Such  an  understanding  would  operate 
against  the  right  of  the  bank  to  appropriate 
such  deposits  to  the  payment  of  the  note.  In 
view  of  these  considerations  we  think  the 
learned  court  below  was  in  error  in  not  enter- 
ing judgment  in  favor  of  the  plaintiff  for  the 
amount  of  the  note  and  interest,  on  the  points 
reserved,  in  accordance  with  the  verdict  of 
the  jury. 

Judgment  reversed,  and  now  judgment  is 
entered  on  the  verdict  in  favor  of  the  plain- 
tiff and  against  the  defendant  for  twenty-nine- 
hundred  and  seventy-seven  dollars  and  forty- 
five  cents,  with  interest  from  the  date  of  the 
verdict  and  costs  of  suit. 

Opinion  by  Green,  J. 


In  Kansas  Pacific  Railway  Company  v. 
Pearly,  29  Kan.,  169,  it  was  held  that  f  6,500 
is  too  much  to  condemn  a  railroad  company 
to  pay  for  the  thumb  and  forefinger  of  a  brake- 
man's  hand. 


There  are  4,064  languages  spoken  iu  the 
world. 
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PaasMT*  of  tll«  N«w  British  Patent  liAw. 

After  prolonged  discussion  and  many 
amendments  the  new  patent  bill  for  Great 
Britain  has  passed  both  houses  of  Parliament, 
has  received  the  royal  assent,  and  will  come 
into  force  January  1, 1884.  We  have  not  yet 
received  the  full  text  of  the  law,  but  we  are 
advised  by  our  London  correspondent  that 
among  its  principal  features  are  the  following : 

A  material  reduction  has  been  made  in  the 
cost  of  applications  for  patents,  which  we 
roughly  calculate  will  not  exceed  $100  for  the 
complete  patent,  including  both  agency  and 
governmennt  fees  for  the  provisional  and 
final  specifications.  It  is  difficult,  of  course, 
to  say,  definitely,  what  the  incidental  ex- 
penses will  be  until  we  can  by  practical  expe- 
rience ascertain  exactly  the  amount  of  work 
involved  by  reason  of  the  various  objections 
and  requirements  which  may  be  made  by  the 
examiners  in  each  particular  case,  but  we 
think  that  the  amount  named  will  cover  all 
expenses. 

Another  feature  is  the  extension  of  pro- 
yisional  protection  to  nine  months,  also  to 
substitution  of  annual  taxes  in  lieu  of  the 
,  X50  and  £100  stamp  duties  now  chained,  the 
same  total  amount  being,  however,  payable ; 
but  the  first  annual  tax  not  being  payable 
until  the  fourth  year  after  the  grant  of  the 
patent.  These  provisions  also  apply  to 
patents  now  in  course  of  application,  and 
also  to  patents  already  granted  on  which  the 
X50  and  £100  taxes  fall  due  after  January 
Ist  next. 

In  view  of  the  changes  it  will  readily  be 
perceived  that  the  new  act  will  give  a  great 
impetus  to  the  taking  out  of  patents  in  Great 
Britain,  for  it  may  be  fairly  calculated  that  a 
proportion  of  the  patents  taken  out  in  the 
United  States  and  in  other  countries  will  also 
be  secured  in  England. 

It  is  not  proposed,  under  the  new  law,  to 
follow  the  system  of  examination  as  in  the 
United  States  and  Germany,  but  to  adhere  to 
the  practice  hitherto  prevailing  in  England ; 
that  is  to  say,  to  issue  the  patent  to  the  ap- 
plicant without  examination,  at  his  own  risk. 
It  is,  nevertheless,  proposed  to  create  a  body 
of  examiners  whose  principal  duties  will  be 
to  see  that  the  invention  described  and  claim- 
ed in  the  final  specification  is  the  same  as 
that  described  in  the  provisional,  and  that  the 
scope  of  the  patent  is  strictly  limited  to  a 
single  invention. 

This  is  an  excellent  provision,  and  ought 
to  be  adopted  in  our  law.  Our  present  system 
of  ofidcial  examination  is  practically,  a  hinder- 
ance  and  an  annoyance  to  the  inventor,  not  a 
benefit.    It  delays  the  issue  of  his  patent, 


and  in  many  cases  involves  him  in  expensive 
and  harassing  interference  contests,  which 
after  all  decide  nothing,  as  the  courts  are 
obliged  to  review  the  Patent  Office  work  and 
deter^nine  the  validity  of  the  patent.  The 
United  States,  Canada  and  Germany  are  now 
almost  the  only  countries  that  pretend  offi- 
cially to  examine.  In  other  countries  the 
patent  is  always  granted,  and  the  inventor 
examines  for  himself.  If  he  chooses  to  pay 
the  fees  he  may  take  out  a  patent,  but  if  it 
should  afterward  appear  that  the  invention 
was  lacking  in  novelty  or  utility,  then  the 
patent  is  worthless.  This  is  a  straightforward 
system,  and  works  well  in  all  countries  where 
it  is  in  vogue ;  its  adoption  here  would  be  a 
decided  improvement  in  favor  of  inventors ; 
it  would  lighten  the  duties  of  our  Patent 
Office  examiners,  and  enable  them  to  do 
better  work  in  respect  to  those  necessary 
features  of  examination  which  the  new  Eng- 
lish law  contemplates. 

Another  important  provision  of  the  new 
English  law  is  that  power  is  taken  to  con- 
clude international  arrangements,  so  that  the 
publication  in  England  of  the  foreign  speci- 
fication for  a  period  of  six  months  shall  not 
invalidate  a  patent  applied  for  during  that 
period ;  furthermore,  the  duration  of  the 
patent  will  always  be  fourteen  years,  notwith* 
standing  the  lapsing  of  a  previous  foreign 
patentof  a  shorter  term. — Scientific  American. 


Bleta. 

Prof.  Gray,  in  his  volume  on  Restraints  on 
Alienation,  makes  the  following  remarks  on 
Obiter  Dicta: 

That  a  judge  should  no  occasionally  let  fall 
a  remark  not  strictly  necessary  to  the  decision 
of  a  case,  is  neither  possible  nor  desirable ; 
but  of  elaborate  statement,  confessedly  un- 
called for  to  determine  a  cause,  and  confes- 
sedly made  to  forestall  opinion  on  a  matter 
not  in  judgment,  there  have  been,  it  is  be- 
lieved, before  Nichols  v.  Eaton,  (91  U.  S., 
716),  and  since  Marbury  v.  Madison  (1  Crancb, 
187),  but  two  cases,  in  the  history  of  the  Su- 
preme Court.     They  are  worth  noting. 

From  1842  to  1844  a  controversy  had  been 
going  on  between  the  Superior  Court  of  New 
Hampshire  and  Judge  Story,  sitting  as  circuit 
judge  in  the  first  circuit.  The  latter  claimed, 
and  the  former  denied,  the  rights  of  the 
courts  of  bankruptcy  to  enjoing  proceedings 
in  the  State  courts,  and  to  direct  the  sheriff 
to  deliver  property  attached  in  a  State  court 
to  assignees  in  bankruptcy  {ex  parte  Foster, 
2  Story,  131 ;  In  re  Cook,  lb.,  376  ;  Kittredge 
V.  Warren,  14  N.  H.,  509 ;  In  re  Bellows,  8 
Story,  428 ;  Everett  v.  Stone,  lb.,  446 ;  Kitt- 
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redge  t.  Emerson,  15  N.  H..  227).  In  1844, 
the  Supreme  Court  of  the  United  States  was 
moved  to  issue  a  writ  of  prohibition  to  a  dis- 
trict court  sitting  in  bankruptcy.  The  court 
was  unanimous  against  the  right  to  issue  the 
writ;  but  Judge  Story,  who  delivered  the 
opinion,  embraced  the  opportunity  to  reaffirm 
the  opinions  on  the  power  of  the. bankruptcy 
courts  which  he  had  maintained  on  circuit, 
Ex  parte,  Christy,  3  How.,  292).  Mr.  Justice 
Catron  protested.  That  the  Supreme  Court, 
be  said,  has  jurisdiction  **  to  review  the  pro- 
ceedings of  a  bankrupt  court  is  our  unani- 
mous opinion.  So  far  we  adjudge,  and  in  this 
I  concur ;  but  a  majority  of  my  brethren  see 
proper  to  go  further,  and  express  their  views 
at  large  on  the  jurisdiction  of  the  bankrupt 
court.  In  thi^  course  I  cannot  concur.  Per- 
haps it  is  the  result  of  timidity,  growing  out 
of  long-established  judicial  habits  in  courts  of 
error  elsewhere,  never  to  hazard  an  opinion 
where  no  case  was  before  the  court,  and  when 
that  opinion  might  be  justly  arraigned  as  ex- 
trajudicial and  a  mere  dictum  by  courts  and 
lawyers,  be  partly  disregarded  while  I  was 
living. and  almost  certainly  be  denounced  as 
undue  assumption  when  I  was  no  more — a 
measure  of  disregard  awarded  with  an  un- 
sparing hand  here  and  elsewhere  to  the  dicta 
of  State  judges  under  similar  circumstances ; 
and  it  is  due  to.  the  occasion  and  myself  to 
say  that  I  have  no  doubt  the  dicta  of  this 
court  will  only  be  treated  with  becoming  re- 
spect before  the  court  itself  so  long  as  some 
of  the  judges  who  concurred  in  them  are  pres- 
ent on  the  bench,  and  afterwards  be  openly 
rejected  as  no  authority — as  they  are  not,"  (p. 
S22).  The  words  were  prophetic.  The  next 
year  Judge  Story  died.-  The  Superior  Court 
of  New  Hampshire  entirely  disregarded  his 
dicta  in  Ex  parte  Christy  (Peck  v.  Jenners, 
16  N.  H.,  516).  The  case  was  carried  to  the 
Supreme  Court  of  the  United  States,  and 
there,  in  1849,  the  decision  of  the  State  court 
was  unanimously  confirmed  (Peck  v.  Jenners, 
7  How.,  612).  The  other  instance  in  which 
the  Judges  of  the  Supreme  Court,  in  delivering 
opinions,  have  indulged  in  elaborate  dicta, 
confessedly  uncalled  for,  is  the  Dred  Scott 
case  (17  How.,  593. 

The  result  of  the  cases  does  not  augur  well 
for  the  practice.— iV.  F.  Daily  Register. 


lB|«r«sUiiv  to  BoBdfliii«D. 

The  decision  in  New  Jersey  in  the  Dovell 
case,  reported  in  the  morning  papers,  is  de- 
cidedly favorable  to  that  kind  and  self-sacrific- 
ing class,  sureties — a  class  to  some  of  whom 
we  are  all  indebted  from  time  to  time  before 
we  can  get  through  any  great  amount  of  ser- 


vice in  responsible  positions,  and,  of  course, 
a  class  into  which  all  are  liable  to  be  con- 
strained to  serve  now  and  then. 

The  bank  took  a  bond  for  the  fidelity  of  its 
teller.  The  teller  obeyed  the  wrongful  and 
fraudulent  instructions  of  his  superior  officer, 
the  cashier,  and  made  false  entries  in  the 
books,  which  enabled  the  cashier  to  misappro- 
priate funds.  The  court  held  that,  however 
guilty  in  a  moral  point  of  view  the  teller's 
conduct  was,  since  he  received  no  money  and 
misappropriated  none,  his  surety  was  not 
liable.  We  do  not  question  that  the  decision 
is  justified  by  the  language  of  the  condition 
of  the  bond  ;  but  it  would  be  too  much  to  as- 
sume that  this  is  a  general  rule  which  will 
serve  in  the  same  way  to  protect  all  bonds- 
men wnen  their  principal  is  not  found  to  have 
profited  pecuniarily  by  malversation. 

The  best  drawn  bonds  now  in  use  as  security 
for  the  fidelity  of  employees  cover  this  point 
expressly  by  a  clause  binding  the  employee  to 
make  known  to  his  chief  any  such  informa- 
tion affecting  the  institution,  and  to  provide 
against  the  chief  himself  being  the  wrong- 
doer, sometimes  two  superiors,  not  likely  to 
be  confederates,  are  named.  This  is  rather  a 
hard  and  risky  bond  to  exact,  for  few  em- 
ployees would  remember,  if  they  discovered 
a  defalcation,  that  they  were  bound  to  dis- 
close it  to  two  separate  officers,  but  doubtless 
the  condition  is  legal  and  enforcible. 

There  could  not  have  been  such  a  condition 
in  the  bond  taken  by  the  New  Jersey  bank. 

The  principle  which  the  New  Jersey  court 
follow,  of  not  holding  the  surety,  unless  the 
terms  of  the  instrument  clearly  hold  him  is  a 
sound  one,  and  well  illustrated  in  the  recent 
case  of  the  National  Bank  v.  Conklin,  90  N. 
Y.,  116.— r^e  N.  Y.  Daily  Register. 


A  Texas  jury  has  sentenced  a  murderer  to 
ninety-nine  years  in  the  penitentiary. 


n^  (flourts. 


SVPREHE  COURT  OF  THE  DISTRICT  OF  COLVHBIA. 
OENEBAIi  TERM. 

Oct.  2, 1883. 

In  re  Alfred  G.  Osborne.  Bond  as  justice  ol 
the  peace  approved. 

United  States  on  relation  of  S.  V.  White.  Rule 
issued  on  John  J.  Knox  returnable  on  the  22d 
instant. 

Clarke  v.  Krause.   Reading  of  record  completed. 

Woodruff  V.  National  Shelf  and  File  Company. 
Motion  to  dismiss  appeal  entered. 

Oct.  4, 1883. 

Rumstetter  v.  Atkinson,    suhmitted. 

Barrett    v.    National   Bank  of   the  Republic. 
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Death  of  Barrett  BU/^ested. 
Eckerc  V.  Blackburn.    Dismissed. 
Baabe  v.  Raabe.    Dismissed. 
Kerngood  v.  Gusdorf.    Dismissed. 

E^Vrrr  court.— Jiutlc*  JamM. 

Oct.  1,  1883. 

Kolb  V.  Kolb.  Order  appointing  Minnie  Kolb 
guardian  ad  litem. 

Murdock  v.  Fletcher.  Portion  of  order  of  July 
16,  1883,  revoked. 

Dugan  V.  Clark.  Motion  for  substitution  of 
trustee  overruled,  and  trustee  directed  to  receive 
purchase. 

Ridenour  v.  McClelland.  Order  appointing 
William  Fierce  Bell  trustee  to  sell. 

Quiller  V.  Quiller.    Divorce  decreed. 

Washington  Beneficial  Endowment  Association 
V.  Wood.  Order  allowing  John  J.  Knox,  com- 
missioner of  Freedman's  Savings  and  Trust  com- 
pany, to  intervene. 

Colley  v.  Green.  Restraining  order  granted, 
returnable  October  8, 1883. 

Hudson  V.  Hudson.    Divorce  granted. 

Rice  v.  Rice.  Further  proof  of  abandonment 
allowed  to  be  taken. 

King  v.  King.    Divorce  granted. 

Green  v.  Forsberg.  Sale  ordered  and  Fillmore 
Bcall  appointed  trustee  to  sell. 

In  re  B.  U.  Keyser,  receiver.  Leave  given  to 
compound  indebtedness  of  Louis  Leclere. 

Vincent  v.  Vincent.    Divorce  granted  the  wife. 

Barbour  v.  Gilmore  et  al.  Pro  confesso  against 
Gilmore.    Baker  &  Darling  set  aside. 

Hampton  v.  Hampton.  Xeave  to  proceed  under 
writ  of  attachment  granted. 

Oct.  2, 1883. 

Calvert  v.  Eaton.  Order  substituting  Jesse 
Harolson  as  justice. 

Callaghan  v.  English.  Sale  ordered  and  John 
A.  Clarke  appointing  trustee  to  sell. 

Barber  et  al.  v.  Gilmore.  Order  vacating 
marshal's  return  and  pro  confesso  set  aside. 

Whelan  v.  McCarthy.  Order  allowing  Timothy 
McCarthy  to  become  party  and  SamuelT.  Dioiry 
appointed  guardian  ad  litem. 

Brown  v.  Brown.  Trustee  authorized  to  cash 
notes  and  di.^tribution  directed. 

Portner  v.  Leohard.  Thomas  E.  Waggaman 
made  party  complainant  and  sale  ordered. 

Borland  v.  District  of  Columbia.  Cause  con- 
tinued and  leave  given  to  amend  bill. 

In  re  accounts  of  United  States  District  Attor- 
ney.   Accounts  approved  for  third  quarter,  1883. 

Oct.  4, 1883. 

Mason  v.  Mason.    Sale  ratified  nisi. 

Thompson  v.  Kendall.  Bill  dismissed  for  want 
of  prosecution, 

F,  S.  and  T.  company  v.  Rrooks.  Sale  ratified 
nisi. 

Davton  v,  Dayton.  Reference  to  auditor  or- 
dered. 

Hall  V.  HoUidge.  Substitution  of  trustee  or- 
dered. 

Meem  v.  Marden  et  al.  Pro  confesso  ordered 
against  certain  defendants. 

In  re  William  S.  Smallwood,  lunatic.  Annie  J. 
Bassett  appointed  guardian. 

Young  V.  Gaddis.  Order  authorizing  John  M. 
Young  to  withdraw  exhibits. 

Lerch  v.  Moses  et  al.  Pro  confesso  against  Mc- 
Knight  and  Bums  granted. 


McBlair   v.    Waggaman   et   al.    Pro  confesao 
against  all  the  defendants  except  Wag^man. 

Turner  v.  McGowan.    Testimony  ordered  taken 
before  Examiner  E.  D.  F.  Brady. 

May  V.  Stone  and  Marble  company.    Demurper 
ordered.  / 

Oct.  5, 1883. 

Mutual  Relief  Society  v.  Higgins  et  aL    Pro 
confesso  against  Eli  Higgins. 

Marshall  v.  Marshall.    Testimony  ordered  taken 
before  JExaminer  A.  A.  Brooke. 

Butler  V.  Butler.    Motion  for  receiver  denied. 

Browning  v.  Hunt  et  al.    Pro  confesso  agaifiist 
Hunt  granted. 


W^,  €out[ts. 


CIRCUIT    COURT.— Il«w  Sttlts  tkt  Ajiw. 

Skpt.  89,  18SS. 

24784.  Simon  J.  Kemp  et  al.  t.  Matthew  Goddard.  Ae- 
count.  $A%i.60.    Pllfs  aitys.  RirDey  k  Blrnej. 

2ilS5.  Peter  Feftin  v.  John  O'Neal.  Jad^ment  of  Justice 
Wilii«oii,  $47.05     Plir»  ally.  S.  T.  Drury. 

24786.  Ephraim  M.  Yoani  t.  Kiggles  W.  Olapp.  NoU. 
$600.    Plfltt  ally,  W.  J.  Newton. 

Oct.  I   lS8t. 

24787.  E  T.  Wrlghc  4  Oo.  t.  Qeorffe  MeOartbj. '  Aoc'L, 
$SS6  40.    PlffK  aityp.  Edwards  k  Barnard. 

24788.  The  Onlted  Siaie*  ex  rel.  Siephen  Y.  While  ▼.  J. 
J.  Knox.  Mandamus.  Plffs  atty.  P.  P.  Defts  atty,  N. 
Wilson. 

OOT.  9.  ISO. 
24789    John  H.  Hamiter  y.  Thomas  W.  Bariley  ei  al.    Ac- 
count, $896.81.    Plffs  atty,  I  Q.  Kimball. 

24790.  John  M.  McAroy  v.  The  Washini:ton  Oaa  Urht 
Co  Ceriiorari.  Plffs  atty,  D.  £.  Gahill.  Defts  atty,  w. 
B.  Webb. 

Oct.  8.  18$3. 

24791  Johanna  Bieber  v.  Christian  Hoffman.  AppeaL 
Plffs  atiys.  MfUer  and  Edwards  k  Barnard.  Defu  atty,  F. 
Beall. 

24792  Naihan  W.  Fitzgerald  y. Harmon  H.  Fulton.  Slan- 
der—Damages, $20,000  Plffs  atiy.  E.  W.  Grant.  Defu 
atlys,  Sbellabarger  k  Wilson. 

Oct  4. 1S8S. 

24795.  Thomas  W  Smith  y.  Benjamin  P.  Orabbs.  Ap- 
peal. Plffs  aitys.  Bine  A  Thomas.  Defts  attys,  Edwards 
k  Barnard . 

24794.  Owen  Nugent  v.  The  Baltimore  k  Potomac  R.  S. 
Co     Damages.  $10,000'    Plffs  attys.  (Jook  k  Cole. 

24796.  Na  I  ban  liorn  v.  Clayton  McHichael.  Reptovia. 
Plff^  atty.  N.H.  Miller. 

24796.  William  P.  Young  T.Mary E.Denison.  Acconnt, 
$180.    Plffls  atty.  A.  C.  Bradley. 

OCT.5.1S8S. 

24797.  Thomas  Wilson  v.  Warwick  Evans.  Damages. 
$10,000.    Plffs  atty,  H.  B.  Moolton. 

24798  New  Orleans  Nat ional  Bank  y.  Walter  Q.  Orwham. 
Damtiges.  $100,000     Plffs  atty,  Charles  Thomp«on,Jr. 

24799.  Thiddeus  A.  Hopkins  t  The  Baltimore  k  Potomac 
R.  R  Co.  Damages.  $6,000.  Plffs  attys,  Hine  and  UaLgnar 
k  Maddoz 

24800.  William  Fegan  y.  The  Baltimore  k  Potomac  &.R. 
Co.    Damages,  $12,000.    Plffs  attys.  Cook  k  Cole. 

24801.  AddisonG-  Pennell  v.  HenryLemoine.  Certiorari. 
Defu  atty,  D.  E.  Cahlll. 

Oct.  6.  liSS  . 

24802.  A.  L.  Barter  &  Co.  v.  Gideon  S.  Palmer  et  aL  Ac- 
count, $4,319.73.    Plffs  attys.  Worthington  k  Heald. 

24803  Same  y.  Charles  D.  Gilmore  et  al.  Aeooaat, 
$4,S19.7&«    Plffs  attys.  same. 


IN  EaUITT— R«w»aita. 

Oct.  1.18SS. 

8724.  James  W.  Colley  y.  Edward  H.  Green,  tnjoaotion 
Com.  sol .«  R.  S.  Davis. 

8726.  German  American  National  Bank,  upon  petition  of 
B.  U.  Keyser.  Reoeiyer.  For  authority  to  compooadla- 
debtedness  of  Louis  Leclero.    Com.  sol..  B.  U.  Keyser. 

8726.  George  W.  Ashton  T.^arah  J.  Ashton.  For  diTOrce. 
Com.  sou  Jamas  H.  Smith. 

8727.  Amory  Shattnck  y.  Mary  S.  Shattuck.  For  divorce. 
Com.  sol,,  H,  B.iMonltoo. 
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Oct.  «.  18M. 

8728.  WUliam  W.  Whitney  et  »1.  t.  James  Y.  Christmas. 
To  sell.    Oom.sol,  J.  S  Edwards.       y 

•730.  Oaroline  Walker  t.  Philip  M.  Birch  et  a1.  For 
convejance.    Oom.  sol..  B.  T.  Hanley. 

OCT.4.1S8S. 

8731.  James  Oameron  v.  Daniel  H.  Nichols.  Jadicment 
Creditors'  bill.    Com.  sol..  B.  T.  Hanley. 

8788  Samuel  Bntt  r.  Rebecca  A.  Butt.  Creditors*  bill. 
Oom.  sol  ,  B.  F.  Leiffhton. 

8788.  Louisa  F.  Mitchell  t.  Benjamin  F.  Bromnan  et  a1. 
For  release.  Com.  sol.,  1,  Williamson.  Defts.,  sol.,  R. 
S.  WaUaoh. 

Oct  8,1883. 

8734.  Charles  H.  Armes  v.  Thos.  C.  DuBose  et  al.  Inter- 
pleader.   Com .  sol . ,  C .  U .  Armes . 

PBOBATE  COURT.— Jostle*  JamM. 

Oct.  5.1883. 

In  re  Colorado  and  Willie  Dallas ;  order  granting  £da  A. 
Dallas  guardian,  and  bond  fixed  at  $S,00(). 

Estate  of  QeorRO  W.  Bradley ;  will  admitted  to  probate 
and  letters  testamentary  issued  to  Agnes  Qi.  Bradley  on 
bond  of  $1 .000 

Estate  of  Francis  Oeier ;  order  appointing  John  B.  Geier 
administrator  on  bond  of  $1,000. 

Estate  of  Hart  L.  Strasburger;  order  appointing  Mina 
Strasbnrger  administratrix  on  bond  of  $600. 

Estate  of  Erskine  Qittings ;  order  appointing  Samuel 
E.  Oittings  administrator  on  bond  of  $l,dOO. 

Estate  of  Elmore  W.  Tuttle;  proof  of  publication  filed. 

Estate  of  Samuel  Kirby,  Inyentory  of  personalty,  amount- 
ing to  $81,688.18 ;  returned  by  executor. 

Will  of  William  Smith  filed  and  partially  proven. 


Legal  Notices* 


rLS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busiuess. 
Letters  ol  Administration  on  the  personal  estate  of  Dayid 
P.  Holloway,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
September  next :  th^y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Oivem  under  mv  hand  this  28th  day  of  September,  1S88. 
/  RKUBEN  F.  BAKER,  Administrator 

Edwabds  h  Barnard,  Solicitors.  40-.<t 


Legal  Notices. 


IN  THE-  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Bnsiness.    October  2, 1883. 

In  the  matter  of  the  Will  and  Codicil  of  Thomas  J. 
Abbott,  late  of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  of  Codicil  and  for  Letters  Testamentary  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
William  B.  Webb  and  Daniel  R.Hngner. 

All  persons  interesteil  are  hereby  notified  to  appear  in  this 
oonrt  on  Friday,  the  26lh  day  of  October  next,  at  11  o'clock 
a.m.,  to  show  cause  why  the  said  Will  and  Codicil  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

Test:        40-8         H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia.  holding  a  Special  Term  for  Orphans'  Court 
Business.    October  1,  1883. 

In  the  matter  of  the  Will  of  Catharine  Gossler,  late 
of  the  District  of  Colnmbia,  d9r«ased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Jacob  L.  Gossler, 
of  Brooklyn,  N.T. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  19th  day  of  October  next,  at  11 
I  o'clock  a.  m..  to  show  cause  why  said  Will  should  not  be 

proved  and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed:  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

T«8t :  H.  J.  RAMSDELL .  Register  of  WUls. 

WORTHiirc^TOif  h  Hbalo.  Solicitors.  40-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Colnmbia,  hav« 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm- 
bia. holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Mary  E. 
Godey,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2d  day  of 
October  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  2d  day  of  October,  1888. 
EDWAHD  GODEY. 
LEVIN  T.  CARTWRIGHT, 
Administrators. 
Frrd.  W.JONRR.  Solicitor.      40-8 


THISISTO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  hath 
obtained  from  the-Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness, Letters  of  Administration  on    the  personal  estate 
of  Jane  Turnbnll,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  1st  day  of  October 
next ;   they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  our  hands  this  1st  dav  of  October.  1888. 
HENRY  TURNBULL. 
JEANME  TURNBULL, 
GoBDoy  h.  GORDOTT,  Solicitors. 40-3 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the Dlstrictof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnta- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business, 
Lertters  of  Administration  on  the  personal  estate  of  Elmore 
W.  Tuttle,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the- said  deceased  are 
hereby  warnedto  exhibit  the  8ame,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  6th  day  of  October 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  6th  day  of  Octobei,  1888. 

J.  B.  DUNKING.  AdminUtrator. 
John  J.  Weed,  Solicitor.  40*8 


THIS  IS  TO  GIVE  NOTICE. 
Ttiat  the  subscriber  of  the  District  of  Colnmbia.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Francis 
M.  Geier,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  6th  dny  of  October 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
'Given  under  my  hand  this  6th  day  of  October,  1883. 

JOHN  B.  GEIER,  Administrator. 
Lbon  Tobrinsr  ,  Solid  tor.  40-8 


IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
•L    Columbia.    Holding  an  Equity  Court  for  said  District. 
Danibl  Mason  ) 

V.  \  In  Equity  No.  8668. 

Rachakl  Mason  kt  al.  ) 

Eugene  Carusi,  trustee  herein,  having  reported  to  the 
court,  sale  of  part  of  lot  No.  14,  in  square  No.  288.  (as  de- 
scribed in  the  decree  of  sale),  in  the  city  of  Washington, 
District  of  Columbia,  to  Henry  C.  Thorn,  for  $2,610  : 

It  is.  this  4th  day  of  October,  A.  D.  1888.  ordered,  by  the 
court  that  said  sale  be  ratified  and  confirmed  unless  cause 
to  the  contrarv  be  shown  on  or  before  the  6th  day  of  Nov- 
ember, A.  D.  1883.  Provided,  a  copy  of  this  order  be  pub- 
lished in  the  Washington  Law  Reporter  for  three  successive 
weeks  before  said  Hay. 


By  the  Court. 
•  A  true  copy. 


CHAS.  P.  JAMES,  Justice. 
Test:  40-3       R.  J.  MRiGS.Clerk. 


IN  RE  ESTATE  OF  SAMUEL  KIRBY.  DECEASED! 
Upon  the  hearmg  of  the  petition  of  W.  W.  Kirby,  this 
oay  filed,  it  is  this  28th  day  of  September,  A.  D.  lbo8.  or- 
dered, that  the  prayers  of  said  petition  be  granted  unless 
cause  to  the  contrary  he  shown  on  or  before  the  29th  day  of 
October  next.  Provided,  a  copy  of  this  order  be  duly 
served  upon  Arthur  B.  Claxton,  personally  and  be  pub- 
lished in  the  Washington  Law  Reporter  once  a  week  for 
three  weeks . 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  Copy.  Test :  H.J.  RAMSDELL. 

89-8  Register  ot  WiUs,  D.  O. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia. 
John  R.  Rsbd  bt  al.  ) 

T.  \    Equity.    No.  7962. 

aSOBOK  W.  RbBD   bt  al.  ) 

Oeorce  P.  Gk>ff,  trustee  in  this  eita»e,bayinf:  reported  the 
Mile  of  the  south  42  feet  front,  by  the  depth  thereof  of 
original  lot  10,  sqiutre  676.  in  the  city  of  Wanhlncton.  Dis- 
trict of  Columbia,  to  Mary  Fuller,  for  the  sum  of  12.100  : 

It  U,  thU  24th  day  of  September.  A.  D.  188S.  ordered,  that 
said  sale  be  ratified  and  confirmed  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  26th  day  of  October,  next. 
ProTlded,  a  copy  of  this  order  be  published  in  some  news- 
paper in  the  city  of  Washington,  once  a  week  for  three 
successive  weeks  before  said  day . 

By  the  Court.  CHAS.  P.  JAMES.  Justice.  &c. 

A  true  copy.  Test:         S9-8         R.  J.  M bios.  Clerk. 


iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Catharimb  Millbb  bt  al.  ) 

V.  I    Equity.    No.  8,674. 

Maboabbt  Wbrlb   bt  al.  ) 

The  trustee  in  this  cause  haying  reported  the  sale  of  the 
real  estate  mentioned  in  these  proceedings,  viz  :  the 
western  17  feet  nnd  9  Inches  front,  by  the  depth  of  lot  lo, 
in  square  460,  to  Miss  Frances  Strauband  Matihias  Straub. 
for  the  sum  of  $1,660  40 ;  the  17  feet  and  8  inches  front  by 
the  depth  of  lot  10.  In  square  460,  east  of  the  western  17 
fitet  and  0  inches  to  Charles  P.  Miller,  for  the  sum  of 
11.027.14:  and  the  eastern  17  feet  and  8  inches  front  by  the 
depth  of  said  lot  10.  in  said  square  460,  to  Francis  Miller, 
for  the  sum  of  $947.94 :  and  that  the  terms  of  sale  haye  been 
complied  with : 

It  is.  this  26th  day  of  September,  A.  D.  188S,  ordered,  that 
•aid  sales  be  ratified  unless  cause  to  the  contrary  be  shown 
on  or  befoie  the  twenty-seventh  day  of  October,  A.  D.  1883. 
Proyided.  a  copy  of  this  order  be  published  In  some  news- 
paper in  the  city  of  Washington,  onoe  a  week  for  three 
weeks  before  the  said  27th  day  of  October  next.  * 

•  •«•«••• 

By  the  Court.                     CHAS.  P.  JAMES.  Justice. 
Truecopy.       Test:                         R.  J.  MBios.Clerk.- 
CiiAS.  A.  Walter.  Sol'r. .^9-3 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Samuel 
Kirby,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  tbe  subscriber,  on  or  before  the  Slst  day  ol 
September  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  21st  day  of  September.  1883. 

ARTHUR  B.  CLAXTON.  Executor. 
Appleby  A  Edmonstow.  Proctors. 89-3 

rnais  is  to  give  notice. 

X  That  the  subscriber,  of  Philadelphia,  Penna.,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia,  holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  Testamentary  on  the  personal  estate  of 
Josiah  Curtis,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
September  next;    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  27tn  day  of  September.  1883 
LEVI  CURTIS,  Executor, 
468  n.  6th  St.,  Philadelphia,  Pa. 
Or  to  G.  W.  BALLOCH. 

1006  F.  St..  city. 
R.  R08B  Pbrry.  Solicitor. 39-3 

IN  THE  SUPREiWE  COURT  OF  THEDiSTRU;T  OF 
Columbia,  holding  a  Special  Terra  for  Orphans*  (^ourt 
Business.  September  28,  IS83. 
In  the  case  of  Allan  Rutherford,  Administrator  of  John 
S.  S.  Marett,  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the 
10th  day  of  October  A.  D.  1883,  at  ll  o'clock  a.  m.,  for 
making  payment  and  distribution  under  the  court's  dir 
ectlon  and  control ;  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  duly  au- 
thorised, with  tbeir  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  agaiust  them :    Proyided,  a  copy  of  this  order  be 

£nbUshed  once  a  week  for  three  weeks  in  the  Washington 
Kw  Reporter  previous  to  the  said  day. 
Xeet;       89-a       H.  J.  BAMSDELL,  RegUter  of  WUto. 
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IN  THE  SUPREME  COURT  OP  THE  DISTRIOT  OP 
Columbia,  the  S6th  day  of  September,  188S. 
David  Fbbouson  > 

y.  \    No.  8717.    Eq.Doc.m. 

GusTAvus  A.  Hbndbbson  bt  al.  ) 

On  motion  of  the  plaintilT,  by  Messrs.  Gordon  A  GordoB, 
his  solicitors,  it  is  ordered  that  the  defendant,  Gnstayus  A. 
Henderson,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rnle-day  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
default. 
By  the  Court.  CHAS.  P  JAMES,  Jnetice. 

A  true  copy.  Test:       S9-8       R.  J.MBi08.0lerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  tbe  District  of  Colnmbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolom- 
bia,  holding  a  Special  Term  for  Orphans*  Court  bnsineee. 
Letters  of  Administration  on  the  personal  estate  of  Sarah 
A.  Keating,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  tbe  Tonchert 
thereof,  to  the  subscriber,  on  or  before  the  28th  dav  of 
July  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26th  day  of  July,  188S. 

89-8  JOHN  F.  EN^IS,AcfmlnUtrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  tbe  District  of  Oolumi 
bia,  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  of  Administration  on  the  personal  estate  of  WH* 
liaro  E  Schoenborn,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereb>  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscriber  .on  or  before  the  28th  dsy  of  September 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  September.  188S. 

MART  A.  SCHOENBORN. 
CHA8.  A.  Waltbb.  Solicitor.  S9-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    September  28, 1888. 

In  the  matter  of  the  Will  of  James  T.  Peake,  lute  of  the 
District  of  Columbia,  deceased. 

Application  for  tbe  Probate  of  the  last  Will  and  Tssta* 
ment  of  said  deceased  has  this  day  been  made  by  John  H. 
Peake  and  William  C.  Peake. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  26th  day  of  October  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  abould  not 
be  proved  and  admitted  to  Prooate  as  prayed.  Provklsd, 
a  copy  of  this  erder  be  published  once  a  week  for  three 
weeks  i|i  the  Washington  Law  Reporter  previoos  to  the 
said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test  •  H.J.  R  AMSDELL,  Register  of  WUIs. 

Wm.  B.  Lord.  Solicitor.  99-S 


N  THE  .SUPREME  COURT  UF   THE  DISTRICT  OF 

Columbia,  tbe  17th  day  of  September.  1883. 


John  A.  Pbbscott  aicd  Jambs  Frasbr, 
Trustees, 


No.  8708. 
Doc.  tS. 


Eq. 


Sbymodr  Rat   and  Melinda   J.  Rat, 

his  wife,  ViNCKNT  Rat,  Stltbstbr  H. 

Kat,  Augustus  F.  Rat.  Lewis  Rat 

and  Fkank  R.  Ray. 

On  motion  of  the  plaintiff's,  by  Mr.  Thos.  H.  C&llan,  their 
solicitor,  it  is  ordered  that  the  defendants.  Seymour  Bar 
and  Melinda  J.  Ray,  his  wife,  Vincent  Ray,  Sylyest«r  w. 
Kay,  Augustus  F.  Ray.  Lewis  Ray  and  Frank  R.  Bay, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  first  rule  day  occurring  for;y  days  after  this  day  ;  other* 
wise  the  cause  will  be  proceeded  with  as  in  case  of  defaalt. 

By  the  Court.  CHAS.  P.  JAMES,  JnsUce. 

A  true  copy.       Test:         38-8  R.  J.MaiaB.  Clerk. 


1  M    THE  SUPREME  COURT  OF   THE  DISTRIOT  OF 
1  Columbia,  the  21st  day  of  September,  1883. 
Hart  Eunice  Clarke  ) 

v.  \    No.  8,711.    Equity  Docket  SS. 

Anna   O'Hara  et  al.  3 

On  motion  of  the  plaintiff',  by  Mr.  J.  J.  DarliDgion.her 
sclicitor.  It  is  ordered  that  the  defendants,  Anna  U'Hais, 
Susan  O'Hara.  Virginia  O'Hara,  George  E.  0*HaraaBd 
Julia  Eddy  nee  O'Hara,  cause  their  appearance  to  bs  en- 
tered herein  on  or  before  the  first  rule*day  occurring  Ibny 
days  after  this  day  :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 

By  ths  Court.  CHAS.  P.  JAMES,  Jusiies. 

Truseopy.        88-S        TesU  R.  J.MBios,CliEk. 
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IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OP 
Columbia,  the  17tb  day  of  September,  1883. 
Aucji  O.  Obawfobd     ) 

T.  \    No.  8707.    Eq.  Doo.28. 

WiixiAX  Ohawfobd.    } 

Oa  motion  of  the  plaintlfT,  by  Mr.  John  A.  Clarke,  her 
solicitor,  it  is  ordered  that  the  defendant,  William  Craw- 
ford, caase  his  appearance  to  be  entered  herein  on  or  be- 
fore  the  first  ruleHlay  occurring  forty  days  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  CHAS^.  P.  JAMES.  Justice. 
A  true  copy.       88'3       Test ; R.  J.  Meigs.  Clerk. 

CHANCERY  SALE   OP   VALUABLE   UNIMPROVED 

REAL  ESTATE  NEAR  THE  CAPITOL.  BEING  ALL 

OF    SQUARE    FIVE    HUNDRED     AND   SEVENTY- 

EIOHT. 

By  yirtue  of  a  decree  of  the  Supreme  Court  of  the  District 
of  Columbia,  holding  a  Special  Term  in  Equity,  In  cause 
number  8424,  Equ I tT  Docket  22.  wherein  Henry  K.  Willard 
is  complainant,  and  Andrew  Wylie  and  others  are  defend- 
ants, which  deciee  was  passed  September  5th,  A.  D.  1883. 

We  will,  on  Tuesday,  October  9th,  A.  D.  IStfS,  commenc- 
ing at  the  hour  of  8  P.  M  ,  in  front  of  the  premises,  offer  at 
public  sale,  square  five  hundred  and  seventyeight  [578],  in 
the  city  of  Washington.  This  square  will  be  sold  in  lots 
according  to  the  subdivision  filed  in  said  cause,  and  which 
will  be  exhibited  at  the  time  of  sale 

Terms  of  sale  as  prescribed  by  said  decree  are  one-third 
of  the  purchase  money  in  cash  and  the  balance  In  six  and 
twelve  months  from  day  of  sale  ;  for  the  deferred  payments 
the  purchaser  or  purchasers  shall  give  their  notes,  drawing 
SIX  per  cent,  interest  per  annum.  secareU  by  deed  or  deeds 
of  trust  on  the  property  purchased. 

All  conTeyaneing  at  the  cost  of  the  purchaser  or  pur- 
chasers. 

A  deposit  of  fifty  dollars  [iOO]  on  each  lot  must  be  made 
when  the  property  Is  knocked  down. 

John  C.  Hbald,  1 

501  F  street  N.  W.  f     Trn.t^A. 

Hbnby  Wi8b  Oabnktt,  f     *  '^astees. 

Ho.  2  Columbia  Law  Building.  J 

DuifCANSON  Bbo8.,  Auctioneers.  38-8 


J 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Edwabd  Tkmplb  bt  al. 

V.  \    Equity.    No.  7767. 

CBABLBB  WORTHINOTON  XT  AL.  ) 

Upon  consideration  of  the  report  of  Charles  D.  Fowler.' 
trustee  in  this  cause,  of  the  snles  of  the  following  real 
estate,  to  wit:  lot  twenty-eight  (28),  In  square  one  thousand 
(1000),  to  Richard  T.  Pettit  for  $26 ;  lots  three  (S),  five  (6) 
and  thirteen  (13),  in  square  f>ix  hundred  and  eight  (608),  for 
1168.76;  lot  seven  (7).  in  square  six  hundred  and  ten  (610), 
for  $30 ;  and  lot  ten  (lO),  in  square  &ix  hundred  and  ten  (6U)), 
for  $40,  to  B.  H.  Warner:  lot  sixteen  (16),  in  square  six  bun« 
dred  and  ten  (6)0),  for  $76  ;  and  the  south  one-half  (^)  of 
lot  seventeen  (17)  in  the  same  square,  for  $27  fiO  lo  N.  W. 
Burchell:  lot  eight  (8),  in  square  six  hundred  and  eleven 
(611),  for  $52.50  to  William  B.  Webb;  lot  eight  (8).  in  square 
six  hundred  and  thirteen  [613],  for  $50;  lot  seventeen  (17),  in 
8qnare|six  hundred  and  seventeen  (617).  for  $251 ;  lot  3  (S),  in 
square  east  of  square  six  hundred  and  8ixtyfour(664),  for 
$40;  lot  four  [4],  m  square  south  of  square  six  hundred  and 
■Ixty-seven  [6e7],  for  $80;  lots  nine  [d]  and  ten  [lU].  In 
square  east  of  south  of  square  six  hundred  and  sixty*seven 
[667],  for $34  each  lot;  lots  twenty-two  [22],  twenty-three 
[23],  twenty-six  [26]  and  twenty-seven  [27],  in  square  south 
of  square  six  hundred  and  forty-three  [6til],  for  $200;  lots 
three  [8]  and  twenty- two  [22],  in  square  six  hundred  and 
forty-two  [612].  for  $324;  lot  eight  [81.  in  square  east  of 
square  six  uuudred  and  forty-two  [642],  for  $^50 ;  lot  eight 
[8],  in  square  seven  hundred  and  eight  [708],  for  $50;  lot 
six  [61,  in  square  eighty-eight  [88],  for  $51;  and  lot  nine- 
teen [I9]«  in  same  square,  for  $100;  lot  one  [1],  in  square 
six  hundred  and  nine  [609] .  for  $76;  lot  five  [5],  in  square 
six  hundred  and  three  [60S],  for  $65:  and  lot  five  [5],  in 
square  six  hundred  and  sixty- two  [6621,  for  $75,  all  to 
Augustus  Burgdorf ;  and  lot  fifteen  [16j,  in  square  eight 
hundred  and  seventy-eight  [878],  subject  to  all  taxes,  to  B. 
U.  Warner  for  $100.  And  it  appearing  to  the  court  that  the 
order  passed  in  this  cause  on  the  80th  day  of  July,  A.  D. 
1883,  conditionally  ratifying  these  sales,  has  not  been  pub- 
lished as  therein  required,  it  is,  by  the  court,  this  17th  day 
of  September,  A.  D.  18^3.  ordered,  that  said  sales  and  each 
of  them  be  ratified  and  confirmed,  unless  cause  to  the  con- 
trary thereof  be  shown  on  or  before  the  17ih  day  of  October, 
1883 :  Provided,  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  succes- 
•iTe  weohs  before  said  17th  day  of  f>ctober.  A.  D.  1883. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Atmecopy.         Test:       88-1        B.  J.  Mbios,  Clerk. 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  CoUm- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Cath- 
arine Ragan,  late  of  the  District  of  Columbia,  deceased. ' 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  of 
September  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Oiven  under  my  band  this  I4th  day  of  September,  1883. 

RICH/IRD  F.  HARTEY,  921  7th  street,  n.  w. 
Wx.  H.  DBNNI8,  Solicitor.  88-S 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  fk*om  the  Supreme  Court  of  the  District  of  (Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Chailes 
Weaver,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Slst  day  of  Sep- 
tember next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  31st  day  of  September,  1883. 

38-3  AUGUSTA  M.  WEAVER,  Executrix. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans' Court 
Business.    Ssptember  21, 18S3. 

In  the  case  of  Wm.  W.  Birth  and  Bren  ton  L.Baldwin. 
Executors  of  Caroline  E.  Birth,  deceased,  the  Executors 
aforesaid  have,  with  the  approval  of  the  court,  appointed 
Friday,  the  2d  day  of  November.  A.  D.  1888,  at  11  o'clock  a. 
m.,  for  making  payment  and  distribution  under  the  court's 
direction  and  control ;  when  and  where  all  creditors  and 
persons  entitled  to  distributive  shares  [or  legacies]  or  a 
residue,  are  hereby  notified  to  attend  in  person  or  by  agent 
or  attorney  duly  authorised,  with  their  claims  against  the 
estate  properly  vouched;  otherwise  the  Execdiors  will  take 
the  benefit  of  the  law  against  them.  Pi-ovided.  a  copy  of 
this  order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  nrevious  to  the  said  day. 

Test:  H   J.  RAMSDELL,  Register  of  Wills. 


A.  B.  DuvALL,  Solicitor. 


88-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.   September  2i,188S. 
In  the  matter  of  the  Estate  of  Robert  Swift,  late  of  the 
Island  of  St.  Thomas,  in  the  Danish  West  Indies  deceased. 
Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  John  St. 
C.  Brookes. 

All  persons  interested  are  hereby  notified  to  appear  ia 
this  Court  on  Friday,  the  isth  day  of  October  next,  at  11 
o'clock  a.m. .to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  twice  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Test:         40-2        H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6lh  day  of  September,  1883. 

ISABBLLA    DODSON  ) 

V.  J  No.  8,690.    Eq.  Doc.  23. 

Jambs  H.  Dodson.  ) 

On  motion  of  the  plaintilf.  by  Mr.  W.  Preston  Williamson, 
her  solicitor,  it  Is  ordered  that  the  defendant,  James  H. 
Dodson.  cause  bis  appearance  to  be  entered  herein  on  or 
before  the  first  rule«day  occurring  forty  days  after  this 
d.iy :  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test ;       38-3         R.  J.  Mbios.  Clerk. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
L    Columbia,  the  5th  day  o(  September,  1883. 
Thomas  B.  Ckkslbt  ) 

V.  [   C(p.  8640.    Eq,  Doc.2t. 

LucT  J.  Ckuslby.  ) 

On  motion  of  the  plain  tiff,  by  Mr.  J.  A.  Smith,  his  solicitor, 
it  Is  ordered  that  the  defendant,  cause  her  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day ;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  JusUco. 

A  true  copy.         Test;  86  J       B.J.  Mbios,  Clerk. 
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FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia,  holding  a  Special  Term  for  Orphans*  Conrt 
BnalnesB.    September  14. 1883. 

In  the  maiter  of  the  Will  of  Mary  Jaffrey  Field,  late  of 
the  District  of  ( Jolnmbia .  deceased . 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  JJetters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Richard  Crowther. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  conrt  on  Friday,  the  12th  day  of  October  next,  at  11 
o'clock  a.  m  ,  to  show  caase  why  the  said  Will  should  not 
be  proTed  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  ProTlded,  a  copy  of  this  order  be  published  once 
a  weelc  for  three  weeks  in  the  Washington  Law  Reporter 
preTious  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

Test ;        S7-S        H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  11th  day  of  September,  1885. 
Emma  J.  High  ) 

V.  \  No.  8692.    Eq.  Doc,  23. 

Hknrt  Hion.  ) 

On  motion  of  the  plaintiff,  by  Mr.  A.  A.Lipscomb,  her 
Mlieitor,  it  is  this  11th  day  of  September,  ordered  that  the 
defendant,  Henry  High,  cause  his  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day :  otherwise  the  cause  will  be  proceeded 
with  as  in  ease  of  defanlt. 
By  the  Conrt.  CHAS.  P.  JAMES,  Justice. 

True  copy.       Test;     97-3         R.  J.  MKios.Clerk.&c. 


IN  THE  SUPREME  COtjRT  OF  THE  DISTRICT  OF 
Columbia,  the  l.^th  day  of  September,  1883. 
John  Adaks  '\ 

REUBEN  B.  CLARi..  John  Welsh  [  ^o.  8701.  Eq.  Doc.  23. 
AND  Felicia  E.  Welsh.  J 

On  motion  of  the  plaintiff,  by  Mr.  Robert  J.  Murrayv 
his  solicitor,  it  is  ordered  that  the  defendants,  John  Welsh 
and  Felicia  E.  Welsh,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  dav ;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  de/ault. 

By  the  Conrt.  CHAS.  P.  JAMES.  Justice. 

A  true  copy.         Test:  87-3         R.  J.  Msios.Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    September  14,  1883. 

In  the  case  of  M  artin  Becker,  Executor  of  Michael  Henry 
Becker,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  Court,  appointed  Friday,  the  Ath  dny 
or  October  A.  D.  1889,  at  11  o'clock  a.  m  ,  for  making  pay- 
ment and  distribution  under  the  Court's  direction  and  con- 
trol ;  when  and  where  all  creditors  and  persons  enUiled  to 
distributlTe  shares  (or  legacies)  or  a  residne,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  doly 
authorised,  with  their  claims  against  the  estate  properly 
Touched;  otherwise  the  Executrix  will  take  the  bene* 
fit  of  the  law  against  them :  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weexs  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test:  H.  J.  RAMSDELL,  Register  of  WUIs. 

Edwardr  k  Barnard.  Solicitors.  B7-S 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

In  Bankruptcy. 
In  the  Matter  of  Thomas  B.  EntwislsI 

and  Qeobob  O.  Barron,  individually  I     c^Mmffa  841 

and  asco'partnersundertheflrmnamer    ^"»« «<»•»**• 

of  Entwislk  k  Barron.  J 

Upon  consideration  of  the  report  of  James  S.  Edwards, 
assignee  of  Thomas  B.  Entwisle  and  Oeorge  O.  Barroa, 
and  of  the  firm  of  Entwisle  k  Barron,  bankrupts,  filed 
herein  on  the  Ifiih  day  of  September,  1888,  submitting  a 
proposition,  or  offer,  on  the  part  of  the  said  Thomas  B« 
Entwisle  and  Mary  M.,  his  wife,  to  compromise  the  suit 
brought  against  them  by  said  assignee  in  this  conrt.  being 
Equity  Cause  No.  6462.  upon  the  terms  in  said  report  men- 
tioned: 

It  is  this  16th  day  of  September.  A.  D.  1883,  ordered, 
adjudged  and  decreed,  that  the  said  compromise  settlement 
be  confirmed,  on  the  terms  stated  In  said  report,  on  the 
17ih  day  of  October  next,  unless  cause  to  the  contrary  bo 
shown  on  or  before  that  date :  Provided  a  copy  of  this  order 
be  published  once  a  week  for  three  successive  weeks  in  the 
two  newspapers  known  as  the  "  Evening  Star  *'  and  the 
**  Washington  Law  Reporter.**  printed  and  published  in 
the  city  of  Wachington.  in  the  District  aforesaid,  before 
said  last  mentioned  date. 

By  the  Court.  D.  K.  CARTTER,  Chief  Justice. 

A  true  copy.  Test:       88-3         R.  J.  Meigs,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
Thac  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme*  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Conrt  business, 
Letters  of  Administration  on  the  personal  estate  of  Charleg 
L.  Tertongen,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
September  next;    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  baud  this  7th  dav  of  September,  1883. 
LUCIhlN  E.  C.  COLLIERE,  Administrator. 
Hanna  k  Johnston,  Solicitors.  87-3 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Conrt  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
John  B.  Ruth,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  ISlh  day  of 
September  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  13th  day  oi  September,  1883. 

MARIA  RUTH,  Executrix 
Charles  A.  Walter,  Solicitor.  373 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscrit>er  of  the  District  of  Columbia,  hath 
oDtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Ida  K. 
Davie,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  of  Sep- 
b«»r  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  14th  day  of  September,  18W. 

87-3  ROBERT  G.  DYRENFORTH.  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  September,  I88S. 
The  National  Union  Insurance  Co.  i 

V.  >No  8664.Eq  Doc.23 

John  B.  Ttlbr  and  others.  ) 
On  motion  of  the  plaintiff,  by  Mr.  A.  S.  Worthington, 
its  solicitor,  it  is  ordered  that  the  defendants,  Albert  U. 
S  Relley. Thomas  B.Rfyan, Margaret  Hetsel  and  Henry  R. 
Selden,  oause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day;  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  defanlt. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

True  copy.  Test:        36-S  R.  J.Mkios,  Clerk. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  sut>8criber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  i;ourt  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Mary  Uilson,  alias  Mary  Sayre,  late  of  the  District  of 
Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of 
Septemt>er  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  loth  day  ol  September,  1883. 
REBECCA  HINTON,  Administratrix. 

A.  C.  Richards,  Solicitor.  s7-8 


rpHIS  iJi  TO  GIVE  NOTIUE. 

JL  That  I  he  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  (he  Supreme  Court  of  the  District  of  Colnm- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testament.iry  on  the  pergonal  estate  of  Bemhard 
Uerens,  late  of  the  District  of  Columbia, deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  31st  day  of  Aug- 
ust next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  31st  day  of  August,  1888. 

MAGDALENA  BJ^EI^S.  £z*z. 

Warren  C.  Stons,  Sorr. 
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Bailway  L^fffslatloii  In  Ui«  Dlir«r«iit  States. 

The  following  interesting  summary  of  re- 
cent railway  legislation  in  the  various  States 
was  given  in  an  address  before  the  American 
Bar  Association  at  Saratoga,  N.  Y.,  in  August. 
It  covers  the  work  of  the  preceding  twelve 
months : 

Alabama  makes  it  a  misdemeanor  for  two 
or  more  railroads  to  muke  any  pooling  arrange- 
iQents  whatever  for  the  purpose  of  preventing 
fair  and  free  competition,  the  provisions  of 
the  act  extending  to  arrangements  made  out- 
side of  the  State  to  be  executed  within  it ; 
and  also  prohibits  their  making  discriminating 
rebates  from  their  tariff  rates. 

In  Arkansas  any  railroad  may  now  cross, 
join,  intersect  or  unite  with  **any  other  railroad 
within  the  State,"  which  must,  under  pre- 
scribed penalties,  cooperate  and  furnish  all 
necessary  facilities.  Both  companies  are 
compelled  to  stop  their  trains  at  the  point  of 
union  or  intersection,  and  are  prohibited 
from  discriminating  in  any  manner  against 
the  freight  or  passengers  of  the  other. 

In  Connecticut  all  railroads  must  hereafter, 
in  their  public  time-table,  conform  to  the 
standard  time  of  the  State,  which  is  that  of 
New  York  city.  In  the  same  State  any  rail- 
road owning  a  line  built  or  unbuilt,  to  an  ad- 
joining State,  may  consolidate  with  any  con- 
necting road,  built  or  unbuilt  in  the  latter 
State. 

Florida  now  permits  the  husband,  wife  or 
minor  child,  or,  if  there  be  none,  the  adminis- 
trator of  one  killed  through  the  negligence  of 
another,  to  sue  for  the  value  of  the  life  in  all 
cases  in  which  the  deceased,  had  he  lived, 
could  have  sued  for  the  resulting  damages. 

Railroads  doing  business  in  Illinois  must 
hereafter  keep  open  in  that  State  all  necessary 
books  for  the  transfer  of  their  stock;  and 
must  also  keep  their  depots  open  and  well 
lighted  and  heated  for  at  least  a  half  hour 
before  and  after  the  arrival  and  departure  of 
trains. 

Minnesota  has  declared  the  wilful  neglect 
or  gross  negligence  of  any  oflScer  or  employee 
of  any  railroad  resulting  in  the  death  of  any 
person  to  be  manslaughter  in  the  third  degree ; 
where  an  injury  is  inflicted  which  does  not 


result  in  death,  the  punishment  shall  be  by 
fine  and  imprisonment. 

In  North  Carolina  all  equipments  and  roll- 
ing stock  of  every  description  shall  hereafter 
be  subject  to  judgments  against  the  company 
using  and  controlling  them,  unless  the  ven- 
dor's lien  shall  be  recorded ;  and  any  such 
claimed  by  the  vendor  must  have  his  name 
plainly  marked  on  both  sides. 

Recent  decisions  of  the  Supreme  Court  of 
Tennessee,  to  the  effect  that  damages  in  suits 
by  the  next  of  kin  for  death  caused  by  the 
omission  or  fault  of  another,  must  be  only 
such  as  the  deceased  could  have  recovered 
had  he  lived,  have  provoked  an  amendment 
of  the  statute  by  which  the  recovery  shall 
hereafter  embrace,  *<  not  only  damages  for  the 
mental  and  physical  suffering  of  the  deceased, 
but  also  the  damages^  resulting  to  the  next  of 
kin." 

Vermont  has  passed  three  acts  upon  this 
subject,  of  which  the  first,  entitled,  "An  act 
to  prevent  unjust  discrimination,"  does  not 
differ  materially  from  the  previous  legislation 
of  other  States  for  the  same  purpose.  The 
second  permits  the  companies  to  fix  their  own 
rates  of  toll  for  freight  and  passengers ;  but 
the  supreme  court  may,  upon  the  petition  of 
three  freeholders,  and  after  notice  to  the  com- 
pany, reduce  the  toll  in  its  discretion.  The 
third  grants  to  the  railroad  commissioners 
power  to  fix  the  times  when  passenger  trains  of 
connecting  roads  shall  connect  with  each  other. 

West  Virginia  makes  provision  for  the 
manner  in  which  railroads  may  extend  their 
lines  beyond  their  present  termini ;  but  the 
Baltimore  &  Ohio  and  Northwestern  Virginia 
railroads  are  especially  excepted  in  the  act. 

Another  statute  of  the  same  State  enacts 
that  no  injunction  shall  be  granted  by  any 
court  or  judge  to  restrain  the  collection  of 
taxes  on  any  railroad  except  upon  the  ground 
of  the  unconstitutionality  of  the  tax.  Should 
the  legislature  take  a  fancy  to  tax  any  rail- 
road to  the  full  extent  of  its  value,  and  thus 
destroy  it  at  one  blow,  this  act  seems  to  de- 
prive the  unfortunate  corporation  of  any 
remedy. 

The  legislature  of  Texas  gave  long  and 
earnest  attention  to  the  subject  of  the  proper 
control  of  railroads,  and  it  culminated  in  the 
passage  of  the  act  of  April  10,  1885,  for  the 
appointment  of  the  **  State  engineer,"  whose 
duties  and  powers  are  large  but  well  defined. 
He  must  personally  visit  each  railroad  in  the 
State  twice  every  year,  listen  to  complaints 
and  grievances,  and  endeavor  to  correct  them. 
If  he  fails  to  correct  them,  and  any  law  is 
violated,  he  must  report  to  the  governor  and 
attorney-general  so  that  suits  may  be  brought. 
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RKPORTSD  BT  FRANKLIN  H.  MACKKT. 

United  States 

vs. 

Edward  W.  W.   Gritfin  and  William  T. 
Griffin. 

General  Term.    Criminal  Docket,  1014. 

Decided  March  5, 1864. 

1.  This  court  has  Jurisdiction  of  all  crimes  com- 
mitted in  this  District  known  to  the  common 
law,  or  created  by  those  English  statutes  in 
force  in  this  country,  or^  created  by  statutes  of 
Maryland  in  force  at  the  time  of  the  cession  of 
this  District  to  the  United  States  and  not  sub- 
sequently repealed,  or  created  by  act  of  Con- 
&;ress,  which  may  be  tried  and  punished  accord- 
ing^ to  the  forms  of  proceeding  known  to  the 
common  law,  that  is,  by  presentment  and  in- 
dictment by  a  grand  jury,  and  trial  before  the 
petit  or  traverse  jury. 

2.  The  "crimes  and  offenses  "  referred  to  by  the 
~f  fth  section  of  the  act  of  Congress  of  February 

27th,  1801,  are  all  crimes  and  offenses  which  are 
cognizable,  that  is,  triable  and  punishable,  ac- 
cording to  the  proceedings  at  common  law. 

3.  At  common  law,  he  who,  without  right,  entered 
upon  the  freehold  and  possessions  of  another, 
"  with  force  and  arms,  and  with  a  multitude  of 
people,''  and  expelled  the  rightful  occupant  or 
possessor,  was  guilty  of  a  misdemeanor,  and  was 
liable  to  be  indicted  by  a  grand  jury,  tried  by  a 
petit  jury,  according  to  the  forms  of  proceeding 
at  common  law,  and  sentenced  to  fine  and  im- 
pdsonment. 

4.  The  gist  of  this  offense  consisted  in  entering 
wUhoui  rigUy  for  he  who  entered  upon  the  pos- 
sessions of  another,  and  even  expelled  the 
actual  occupant,  if  unaccompanied  by  an  assault 
or  battery  of  the  person  expelled,  might  have 
been  guilty  only  of  a  simple  trespass,  and  a 
simple  trespass  upon  the  freehold  was  not  an 
indictable  offense  at  common  law. 

5.  At  common  law,  he  who  had  the  right  of 
entry — that  is,  he  who  had  the  right  to  the  pos- 
session of  real  estate — committed  no  indictable 
offense  in  taking  that  possession  even  with 
**  force  and  arms,"  or  **  with  multitude  of 
people." 

6.  The  statute  of  the  5th  of  Richard  II,  which  is  in 
force  in  this  District,  changed  the  common  law 
only  so  far  as  to  make  it  an  indictable  offense, 
punishable  according  to  the  forms  of  proceeding 
at  common  law,  to  forcibly  enter  into  lands  and 
tenements  with  strong  hand  and  multitude  of 
people,  even  though  the  party  entering  had  the 
right  of  possession  at  the  time  of  his  entry. 

7.  The  word  '*  ransom  "  as  used  in  the  statute 
means  not  only  a  fine,  but  a  severe  fine. 

8.  As  the  act  mentions  no  court  or  tribunal  as 
having  Jurisdiction  or  cognizance  of  the  offense 
mentioned  in  it,  it  follows  that  every  tribunal 


proceeding  according  to  the  courselof  the  com- 
mon law,  and  having  general  Jurisdiction  for  the 
trial  of  crimes  and  misdemeanors  may  take  cog- 
nizance of  the  same  when  committed  within  its 
jurisdiction. 
9.  Such  an  offense  is,  therefore,  cc^lzable  by  this 
court  upon  an  indictment  charging  it,  and  con- 
cluding, "  against  the  form  of  the  statute  in  such 
case,"  &c. 

STATEMENT  OF  THE  CASE. 

The  defendants  were  indicted  for  a  forcible 
entry  and  detainer.  The  indictment  al- 
leges that  one  Andrew  J.  Black,  being 
possessed  of  a  certain  lot  and  premises  for 
a  certain  term  of  years,  whereof  two  years  re* 
mained  unexpired  at  the  time  of  the  finding  of 
said  indictment,  the  defendants,  with  force  and 
arms  and  with  strong  hand,  entered  apon  said 
premises  and  expelled  the  said  Black  oat  of 
possession  and  with  force  and  arms,  and  the 
indictment  concludes  with  the  language 
*<  against  the  form  of  the  statute  in  sach  case 
made  and  provided,  and  against,"  &c. 

To  this  indictdient  the  defendant  inter- 
posed a  plea  to  the  jurisdiction  of  this  court, 
on  the  ground  that  the  offense  charged  in  the 
indictment  was  cognizable  before  Justices  of 
the  peace,  and  not  in  this  court.  The  ques- 
tions sought  to  be  raised  by  this  plea  was  or- 
dered by  the  judge  presiding  in  the  criminal 
court,  to  be  heard  in  the  first  instance  at  the 
General  Term. 

Utermehle  and  Norris  for  defendants. 

Nathaniel  Wilson  for  the  United  States. 

Mr.  Justice  Olin  delivered  the  opinion  of 
the  court. 

The  theory  of  the  defence  sought  to  be  in- 
terposed in  this  case,  is  that  the  offense 
charged  in  the  indictment,  if  any,  was  created 
by  certain  English  statutes  conceded  to  be  in 
force  in  this  District  (and  to  which  reference 
will  be  hereafter  more  particularly  made),  bat 
that  all  proceedings  under  and  in  pursuance 
of  those  statutes,  whether  by  way  of  punish- 
ment for  their  violation  or  remedy  to  the  party 
aggrieved,  were  cognizable  in  the  first  in- 
stance exclusively  before  justices  of  the 
peace,  and  that  the  only  authority  this  court 
possesses  upon  the  subject,  arises  from  its 
general  supervisory  power  over  inferior  magis- 
trates and  subordinate  judicial  tribunals. 

It  was  not  denied  upon  the  argument  of 
this  case,  and  we  think  cannot  he  success- 
fully, but  that  this  court  has  jurisdiction  of 
all  crimes  committed  in  this  District  known 
to  the  common  law,  or  created  by  those  Eng- 
lish statutes  in  force  in  this  country  or  created 
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bj  statates  of  Maryland  in  force  at  the  time 
of  the  cession  of  this  District  to  the  United 
States  and  not  subsequently  repealed,  or 
created  by  act  of  Congress,  which  may  be 
tried  and  punished  according  to  the  forms  of 
proceeding  known  to  the  common  law ;  that 
is»  by' presentment  and  indictment  by  a  grand 
ury,  and  trial  before  the  petit  or  traverse 
jury. 

By  the  act  of  Congress  of  27th  of  Feb- 
ruary, 1801,  the  Circuit  Court  for  the  District 
of  Columbia  was  created.  By  the  5th  section 
of  that  act  it  was  declared,  **  said  court  shall 
have  cognizance  of  all  crimes  and  offenses 
committed  in  said  District."  By  all  crimes 
and  offenses  here  spoken  of  are  unquestion- 
ably meant  all  crimes  and  offenses  which  are 
cognizable,  that  is  triable  and  punishable, 
according  to  the  proceedings  at  common 
law. 

The  main  question  in  this  case,  therefore, 
is  whether  the  statute  of  the  5th  of  Richard 
II,  chapter  8,  or  the  statute  of  the  15th  of 
Richard  II,  chapter  2,  or  the  8th  of  Henry  VI, 
chapter  9,  or  the  statute  of  the  2l8t  of  James 
I,  chapter  15,  created  an  offense  punishable 
by  the  common  law,  proceeding  by  indictment 
of  the  grand  jury  and  trial  before  the  petit 
jury ;  or  whether  those  statutes  so  altered  or 
modified  the  common  law  upon  this  subject  of 
forcible  entries  or  detainers  in  reference  to 
the  possession  of  real  estate,  as  to. render  it 
proper  to  charge  in  the  indictments  that  the 
offense  was  committed,  **  against  the  form  of 
the  statute  in  such  case^  made  and  provided," 

To  answer  this  question,  it  is  important  to 
ascertain  what  was  the  law  prior  to  the  en- 
actment of  the  statute  of  the  5th  of  Richard  II, 
and  to  examine  and  ascertain  how  the  provis- 
ions of  that  act  affected  or  modified  existing 
law. 

It  is  agreed  on  all  hands  that,  by  the  prin- 
ciples of  the  common  law,  he,  who  without 
right  entered  upon  the  freehold  and  posses- 
sions of  another,  with  force  and  arms,  and 
with  a  mnltitude  of  people,  and  expelled  the 
rightful  occupant  or  possessor,  was  guilty  of  a 
misdemeanor,  and  was  liable  to  be  indicted  by 
a  grand  jury,  tried  by  a  petit  jury,  according 
to  the  forms  of  proceeding  at  common  law, 
and  sentenced  to  fine  and  imprisonment. 

It  will  be  observed  here,  that  this  offense 
at  common  law  did  not  consist  in  entering 
upon  the  possessions  of  another,  and  even 
expelling  the  actual  occupant,  which  might 
be  all  accomplished  by  simply  a  trespass,  not 
even  accompanied  by  an  assault  or  battery  of 
the  person  expelled,  and  a  simple  trespass 


upon  the  freehold  was  not  an  indictable  of- 
fense at  common  law. 

We  think  the  weight  of  judicial  authority 
is  that,  before  the  passage  of  the  statute  of 
the  5th  of  Richard  II,  that  he  who  had  the 
right  of  entry — that  is,  he  who  had  the  right 
to  the  possession  of  real  estate— committed 
no  indictable  offense  in  taking  that  posses- 
sion even  with  "  force  and  arms,"  or  "  with 
multitude  of  people,"  as  described  in  the 
technical  language  of  the  law.  At  this  day, 
the  unqualified  ownership  of  personal  prop- 
erty brings  with  it  the  right  to  its  possession, 
and  he  alone  who  resists  an  attempt,  simply 
to  take  that  possession,  may  be  guilty  of  a 
breach  of  the  peace. 

Such  being  the  state  of  the  common  law  in 
reference  to  forcible  entries  upon  lands,  the 
statute  of  the  5th  of  Richard  II,  declaring 
that,  **  none  shall  make  entry  into  any  lands 
and  tenements  but  in  cases  where  entry  is 
given  by  law ;  and  in  such  case  not  with 
strong  hand,  nor  with  mnltitude  of  people, 
but  only  in  a  peaceable  and  easy  man,ner,  on 
pain  of  imprisonment  and  ransomJ* 

This  is  substantially  all  the  provisions  of 
the  5th  of  Richard  II  upon  the  subject  of 
forcible  entries.  What  change  did  it  work  in 
the  common  law  ?  Obviously  none  other 
than  this.  It  made  the  forcible  eutry  into 
lands  and  tenements  with  strong  hund  and 
multitude  of  people  an  indictable  offense, 
though  the  party  entering  had  the  right  of 
possession  at  the  time  of  his  entry.  This 
statute  then  simply  changed  the  common  law 
in^the  particular  I  have  adverted  to,  viz.,  it 
constituted  an  offense  indictable  and  punish- 
able according  to  the  forms  of  proceeding  at 
common  law,  to  enter  with  strong  hand  and 
multitude  of  people  into  the  possession  of 
lands  and  tenements,  notwithstanding  the 
person  so  doing  had  a  right  to  the  possession 
of  such  lands  and  tenements. 

It  is  immaterial  to  inquire  whether  this 
statute  created  a  new  offense,  or  simply  re- 
enacted  the  common  law.  It  defined  an  of- 
fense and  made  that  offense  cognizable  in  all 
courts  proceeding  according  to  the  rules  of 
the  common  law  impowered  to  hear  and  de- 
termine felonies  and  misdemeanors,  and  such 
offense  was  cognizable  in  no  other  court  or 
tribunal.  The  language  of  the  statute  forbids 
the  act  of  forcible  entry,  &c.,  "  under  pain  of 
imprisonment  and  ransom."  The  word  ran- 
som means  not  only  a  fine,  but  a  severe 
fine.  The  act  mentions  no  court  or  tribunal 
as  having  jurisdiction  or  cognizance  of  the 
offense  mentioned  in  it,  or  created  by  it.  It 
necessarily  followed,  then,  that    every  tri- 
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bunal  proceeding  according  to  the  coarse  of 
the  common  law,  and  having  general  juris- 
diction for  the  trial  of  crimes  and  misde- 
meanors would  take  cognizance  of  this  offense 
when  committed  within  its  Jurisdiction. 

Now,  if  the  statute  of  5th  Richard  II 
be  in  force  in  this  District  (and  that  was  con- 
ceded on  the  argument  of  this  case  by  the 
learned  counsel  for  the  defendants),  and  if  it 
creates  or  defines  an  offense  cognizable  by  any 
court  of  general  jurisdiction  for  the  trial  of 
crimes  and  misdemeanors,  proceeding  accord- 
ing to  the  forms  of  the  common  law,  it  would 
seem  to  follow  demonstrably  that  the  offense 
charged  in  this  indictment  is  properly  cog- 
nizable in  this  court,  and  that  tiie  indictment 
properly  concludes  **  against  the  form  of  the 
statute  in  such  case,'*  <&c. 

Several  other  questions  of  interest  were  dis- 
cussed upon  the  argument  of  this  case,  which 
may  arise  on  the  trial  of  this  cause  in  the 
court  below.  Such  as  what  judgment  can  be 
given  upon  a  conviction  of  the  defendants ; 
whether  that  court  can  award  restitution  as 
part  of  its  judgment,  and  whether  the  com- 
plainant is  a  competent  witness  upon  the 
trial  of  the  cause,  &c.  But  we  do  not  deem 
it  necessary  to  decide  those  questions  now. 
They  must  be  left  to  be  decided  by  the  court 
below  when  they  arise. 

The  order  of  the  court  is,  that  the  plea  of 
the  defendants  be  overruled  and  the  papers 
remitted  to  the  court  below,  with  liberty  to 
the  defendants  to  plead  to  the  merits  to  such 
indictment. 


i;mt(id  hiatus  S^^mu  (^mt 


October  Tkrm .  1883, 


First  Natl.  Bank  of  Xenia  vs.  Stewart. 

NaliondLBanle — UUra  Virea — Loan  on  its  Stock.  A 
national  bank  made  a  loan  upon  a  pledge  of  its 
own  shares,  and  afterwards  sold  the  snares  to 
obtain  payment  of  tlie  loan,  which  exceeded  the 
amount  realized  from  the  shares. 

Held^  that  the  owner  of  the  shares  could  not  re- 
cover from  the  bank,  the  amount  realized  from 
the  sale  of  the  shares  on  the  ground  that  the 
statute  forbids  a  national  hank  to  take  its  own 
shares  as  security. 

In  error  to  the  United  States  Circuit  Court 
for  the  Southern  District  of  Ohio. 

The  plaintiffs  are  administrators  of  the  es- 
tate of  Daniel  McMillan,  deceased,  and  the 
defendant  is  the  First  National  Bank  of  Xenia, 
a  corporation  formed  under  the  National  Bank 
Act  of  the  United  States.  The  action  is 
brought  to  recover  the  sum  of  |4,200  with 
interest;  the  complainant  alleging  that  in 
October,  1876,  the  bank  was  in  possession 


of  thirty  shares  of  its  capital  stock  be- 
longing to  the  deceased ;  that  it  then  unlaw- 
fully converted  thorn  to  its  own  use  and  sold 
them,  receiving,  therefor,  the  sum  mentioned, 
which  it  refuses  to  account  for  or  deliver  to 
the  plaintiffs,  although  a  demand  for  it  has 
been  made.  The  bank,  in  answer  to  the  com- 
plaint, avers  that  in  April,  1876,  the  deceased 
was  owing  to  it  a  debt  previously  contracted, 
greater  in  amount  than  the  value  of  the  shares 
of  capital  stock ;  that  it  being  necessary  to 
secure  the  bank  from  loss,  he  delivered  to  it 
certificates  of  the  shares'  with  pther  property, 
as  collateral  security  for  the  debt;  that  in 
October,  1876,  the  debt  being  unsatisfied  and 
overdue,  the  bank  sold  the  shares  at  their  foil 
market  value,  and  applied  the  proceeds  as  a 
credit  upon  it ;  and  that  after  such  applica- 
tion a  large  amount  remained  due  to  the  bank, 
which  is  still  unpaid.  The  evidence  produced 
at  the  trial  tended  to  show  that  the  shares  of 
stock  were  delivered  by  the  deceased  to  the 
bank  as  collateral  security  for  the  money 
loaned  to  him  at  the  time,  and  continued  to 
be  thus  held  until  they  were  sold.  The  court 
charged  the  jury  that  if  they  found  from  the 
evidence  that  the  bank  stock  was  delivered  bv 
the  deceased  to  the  bank  as  a  pledge  or  col- 
lateral security  for  a  loan  of  money  made  by 
him  at  the  time,  the  plaintiffs  were  entitled  to 
recover  the  amount  of  proceeds,  with  interest 
from  the  time  of  sale ;  as  the  defendant  was 
prohibited  by  the  currency  act  from  thus  re- 
ceiving its  own  stock.  To  this  charge  the 
defendant  excepted.  The  plaintiffs  recovered 
a  verdict,  and  to  review  the  judgment  entered 
thereon,  the  case  was  brought  to  this  court  on 
writ  of  error, 

FiELi},  J.,  in  delivering  the  opinion  of  the 
court,  said:  Section  5201,  of  the  Revised 
Statutes,  declares  that  '*  no  association  shall 
make  any  loan  or  discount  on  the  security  of 
the  shares  of  its  own  capital  stock,  nor  be  the 
purchaser  or  holder  of  any  snch  shares,  unless 
such  security  or  purchase  shall  be  necessary 
to  prevent  loss  upon  a  debt  previously  con- 
tracted in  good  faith,  and  stock  so  purchased 
or  acquired  shall,  within  six  months  from  the 
time  of  its  pqrchase,  be  sold  or  disposed  of  at 
public  or  private  sale,  or  in  default  thereof, 
a  receeiver  may  be  appointed  to  close  up  the 
business  of  the  association." 

While  this  section  in  terms  prohibits  a 
banking  association  from  making  a  loan  upon 
the  security  of  shares  of  its  own  stock,  it  im- 
poses no  penalty,  either  upon  the  bank  or 
borrower,  if  a  loan  upon  such  security  be 
made.  If,  therefore,  the  prohibition  can  be 
urged  against  the  validity  of  the  traiiMCtkm 
by  any  one  except  the  government,  it  can  only 
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be  done  before  the  contract  is  executed,  while 
the  secarity  is  still  subsisting  in  the  hands  of 
the  bank.  It  can  then,  if  at  all,  be  invoked 
to  restrain  or  defeat  the  en'forcement  of  the 
secarity.  When  the  contract  has  been  ex- 
ecuted, the  security  sold,  and  the  proceeds 
applied  to  the  payment  of  the  debt,  the  courts 
will  not  interfere  with  the  matter.  Both  bank 
and  borrower  are  in  such  case  equally  the 
subjects  of  legal  censure,  and  they  will  be 
left  by  the  courts  where  they  have  placed 
themselves. 

There  is  another  view  of  this  case.  The 
deceased  authorized  the  bank,  in  a  certain 
contingency,  to  sell  his  shares.  Supposing  it 
was  nnlawful  for  the  bank  to  take  those  shares 
as  security  for  a  loan,  it  was  not  unlawful  to 
authorize  the  bank  to  sell  them  when  the  con- 
tingency occurred.  The  shares  being  sold 
pursuant  to  the  authority,  the  proceeds  would 
be  in  the  bank  as  his  property.  The  adminis- 
trators, indeed,  affirm  the  validity  of  that  sale 
by  suing  for  the  procerds.  As  against  the 
deceased,  however,  the  money  loaned  was  an 
offset  to  the  proceeds.  In  either  view  the 
administrators  cannot  recover.  The  judgment 
of  the  court,  therefore,  must  be  reversed,  and 
the  cause  remanded  for  a  new  trial ;  and  it  is 
8o  ordered. 


Superior  Court  of  New  York^Special  Term, 

Gborge  Babth  Against   Auguste   Babth, 
Formerly  Auguste  Wigand. 

In  an  action  for  dissolution  and  annulment  of  the 
marriage  between  plaintiff  and  defendant,  on 
the  ground  that  hU  consent  thereto  was  ob- 
tained by  the  fraud  of  defendant: 

EMy  That  the  pregnancy  of  the  woman  at  the 
time  of  the  marriage,  in  cases  where  the  marriage 
had  been  consummated  in  execution  of  the  con- 
tract, is  not  a  fact  goinz  to  the  essence  of  the 
contract  or  defecting  Its  essential  purposes; 
that  such  pregnancy  is  not  a  permanent  disa- 
bility preventing  the  performance  of  marital 
duties ;  that  the  woman  is  under  no  legal  obli- 
gation to  disclose  the  fact,  and,  unless  the  man 
Is  misled  and  deceived  on  the  subject  by  some 
artifice,  misrepresentation,  or  act  of  concealment 
as  to  the  woman's  condition,  no  fraud  can  be 
imputed  to  her  whereby  his  consent  to  the  con- 
tract has  been  obtained  which  would  justify  the 
court  in  declaring  the  contract  void  on  that  ac- 
count. 

0*GoBMAN,  J. — This  is  a  motion  on  the 
part  of  the  plaintiff  to  confirm  the  report  of 
a  referee,  and  for  judgment  dissolving  and 
annuling  the  marriage  between  plaintiff  and 
defendant,  on  the  ground  that  his  consent 
thereto  was  obtained  by  the  fraud  of  the  de- 
fendant. The  only  authority  of  law  for 
this  action  is  found  in  section  1743  of  the 


Code  of  Civil  Procedure,  which  empowers  a 
court  to  declare  a  contract  of  marriage  void 
in  cases  where  the  consent  of  one  of  the  par- 
ties was  obtained  by  force,  duress  or  fraud. 

I  have  read  the  testimony  taken  before  the 
learned  referee,  his  opinion,  and  the  authori- 
ties cited  by  him,  with  all  the  attention  which 
the  care  bestowed  by  him  on  the  considera- 
tion of  the  case  deserves,  without,  however, 
being  able  to  satisfy  myself  either  as  to  the 
competency  of  the  testimony  or  the  sufficiency 
of  the  proof,  even  if  the  testimony  were  com- 
petent. ^ 

The  plaintiff  avers  in  his  complaint  that  he 
and  the  defendant  were  married  in  the  city  of 
New  York  on  the  8d  day  of  March,  1885 ; 
that  the  marriage  was  consummated;  that 
he  and  she  lived  together  as  man  and  wife 
until  the  5th  day  of  April,  1883,  when  she 
was  delivered  of  a  living  child  ;  that  he  was 
not  the  father  of  said  child,  and  never  had 
sexual  connection  with  the  defendant  prior 
to  said  marriage ;  and  that  up  to  about  the 
day  when  the  defendant  was  delivered  of 
said  child,  plaintiff  was  wholly  ignorant  of 
the  defendant's  pregnancy,  and  that  after  the 
delivery  of  said  child  he  ceased  to  live  with 
her ;  that  the  defendant,  prior  to  said  mar- 
riage, informed  plaintiff  that  she  had  never 
been  married,  but  was  a  pure,  chaste  and 
virtuous  single  woman ;  and  that  she,  by  her 
artifice  in  her  mode  of  dress,  and  by  her  cun- 
ning, deceived  plaintiff  as  to  her  pregnancy, 
and  that  he  had  no  knowledge  of  her  preg- 
nancy until  the  birth  of  said  child  ;  and  that 
she  thus  fraudulently  induced  plaintiff  to  con- 
tract said  marriage  and  to  consummate  the 
same. 

If  these  allegations  of  direct  deceit  and  mis- 
representation had  been  sustained  by  evi- 
dence, but  little  difficulty  would  have  been 
experienced  in  the  case.  The  defendant  did 
not  answer  or  appear  in  the  action.  Of  the 
marriage  of  the  parties,  and  the  birth  of  the 
child  in  one  month  and  two  days  after  the 
marriage,  there  is  sufficient  evidence.  The 
proof  necessary  to  overcome  the  ordinary  pre- 
sumption of  law  that  the  plaintiff  himself  was 
the  father  of  child  born  in  wedlock,  depends 
wholly  on  declarations  of  the  defendant,  and 
on  the  direct  testimony  of  the  plaintiff  him- 
self. The  alleged  father  of  the  child  was  not 
produced  as  a  witness,  and  although  he  ap- 
pears to  be  a  resident  of  the  city  of  New  York 
his  absence  is  not  accounted  for. 

Section  1753  of  the  Code  of  Civil  Proced- 
nre  provides  that  in  actions  to  annul  a  mar- 
riage, the  declaration  or  confession  of  either 
party  to  the  marriage  is  not  alone  sufficient 
as  proof,  but  other  satisfactory  evidence  of 
the  facts  mast  be  producedt 
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It  was  held  in  Montgomery  v.  Montgom- 
ery 3  Barb.  Ch.  Rep.,  182,  ^'  that  the  court 
does  not  annal  a  marriage  on  mere  admis- 
sion of  the  defendant  of  the  facts  charged  in 
the  bill.  Conrts  cannot  safely  act  on  such 
admissions,  for  the  necessary  result  of  re- 
ceiving such  evidence  to  annul  a  marriage 
would  be  to  produce  collusion  between  par- 
ties, both  of  whom  were  willing  to  be  released 
of  the  matrimonial  tie.'* 

In  this  opinion  I  fully  concur,  and  apply- 
ing this  rule  to  the  case  at  bar,  the  declara- 
tions made  by  the  defendant  that  a  man  other 
than  the  plaintiff  was  the  father  of  her  child, 
must  be  stricken  out  as  incompetent,  and  the 
testimony  of  the  plaintiff  himself,  that  he  was 
not  the  father  of  the  child,  remains  as  the 
only  evidence  of  that  fact." 

This  testimony  of  the  plaintiff  himself,  even 
if  it  were  clearly  competent,  is  not,  in  my 
opinion,  sufficient  to  overcome  the  great  in- 
herent improbability  of  his  statement  that  he 
was  during  his  cohabitation  with  the  defend- 
ant for  one  month  and  two  days  immediately 
before  her  confinement  wholly  ignorant  that 
she  was  pregnant ;  and  if  he  knew  that  she 
was  pregnant,  and  knowing  it,  continued  to 
cohabit  with  her,  the  presumption  is  irresis- 
tible that  he  was  himself  the  father  of  the 
child. 

This  insufficiency  of  proof  might  perhaps  be 
supplied  by  further  testimony  against  which 
such  objections  as  those  above  stated  do  not 
exist,  and  to  send  the  case  back  to  the  same 
referee  to  take  such  further  testimony,  if  such 
be  attainable,  would  perhaps  sufficiently  dis- 
pose of  the  present  motion. 

It  seems,  however,  proper  that  I  should  now 
call  attention  to  another  difficulty  in  the  way 
of  the  plaintiff's  success  in  tbis  action. 

Even  if  the  fact  of  the  defendant's  preg- 
nancy by  a  man  other  than  the  plaintiff  had 
been  sufficiently  proved,  there  still  remains 
the  question,  of  no  less  importance,  whether 
the  consent  of  the  plaintiff  to  the  contract  of 
marriage  was  obtained  by  fraud.  There  is  no 
evidence  whatever  of  any  statement  made  by 
the  defendant  to  the  plaintiff,  or  by  any  one 
on  her  behalf,  before  the  marriage,  that  she 
was  chaste  and  virtuous,  or  that  anything  was 
said  to  the  plaintiff  by  any  one  on  the  subject. 
There  is  no  evidence  whatever  of  any  artifice 
resorted  to  by  her  in  her  mode  of  dress,  or  in 
any  other  way,  in  order  to  conceal  her  preg- 
nancy, or  of  any  act  done  or  word  spoken  by 
her  on  her  behalf  tending  to  mislead  or  de- 
ceive the  plaintiff  on  the  subject.  In  these 
respects,  the  allegations  of  the  complaint  are 
wholly  unsustained  by  proof.  All  that  ap- 
pears is  that  she  did  not,  before  her  marriage, 


voluntarily  disclose  the  fact  of  her  pregnancy 
to  the  plaintiff,  but  kept  silent  and  left  him  In 
ignorance  on  the  subject;  and  the  question 
here  is,  whether  her  mere  silence  constitutes 
fraud  entitling  the  plaintiff  to  a  decree  annull- 
ing the  marriage.  In  other  words,  is  a  woman 
asked  in  marriage  bound,  by  any  duty  known 
to  the  law,  to  inform  her  intended  husband  of 
the  fact  of  her  pregnancy  by  a  man  other  than 
him ;  and  is  her  silence  on  the  subject,  where- 
by he  is  left  in  ignorance  of  her  pregnancy, 
fraud? 

I  have  not  found  authoritative  decisions  of 
the  conrts  of  this  State  throwing  light  on  this 
question. 

As  to  the  decisions  in  other  States  cited  by 
the  learned  referee,  viz. : — Baker  v.  Baker,  18 
Cal.  Rep.,  98  ;  Reynolds  v.  Reynolds,  85  Mass., 
602,  609 ;  Carris  v.  Carris,  24  N.  J.  Eq.  Rep., 
184 ;  Morris  v.  Morris,  Wright  R.,  680 ;  Rit- 
ter  V.  Ritter,  5  Black,  84 — although  they  are  en- 
titled to  great  respect,  it  will  be  found,  I  think, 
on  close  examination,  that  in  all  of  them,  ex- 
cept the  first  named  case  (Baker  v.  Baker)  there 
was  either  evidence  of  some  direct  affirmative 
'act,  or  device,  or  artifice,  on  the  part  of  the 
woman  or  her  friends,  for  the  purpose  of  con- 
cealing her  pregnancy,  and  by  which  act  the 
man  was  misled ;  or  that  the  peculiar  statute 
under  which  the  action  was  brought,  vested  a 
large  discretion  in  the  court,  which  was  not 
open  to  review,  or  that  for  some  other  cause 
they  differed  in  material  respects  from  the 
case  at  bar. 

The  case  of  Baker  v.  Baker  18  Cal.,  98  is 
more  closely  in  point.  The  facts  are  similar 
to  tjiose  in  the  case  at  bar,  and  the  statutes 
in  the  two  cases  are  in  terms  the  same.  I 
fully  concur  in  all  that  the  learned  court  there 
says  as  to  the  great  and  irreparable  injury, 
shame  and  humiliation  that  would  be  inflicted 
on  a  man,  who,  supposing  that  he  had  wedded 
a  pure  and  virtuous  woman,  found  himself 
compelled  by  law  to  live  with  a  woman  as  his 
wife  who  came  to  him  pregnant  by  another 
man,  and  to  receive  and  support  as  his  own 
child  the  spurious  offspring  of  another.  And 
it  may  well  be  that  public  policy  would  justify 
a  statutory  provision  that  a  marriage  con- 
tracted under  such  circumstances  should  be 
pronounced  "  void  ah  initio  J* 

The  question  here,  however,  is  not  what 
the  law  ought  to  be,  but  whether  under  the 
law  as  it  now  stands  in  this  State,  and  on  the 
evidence  produced  in  thiis  case,  even  if  it  were 
competent  and  sufficient,  the  relief  prayed  for 
by  plaintiff  can  be  granted. 

There  is  no  doubt  but  that  all  contracts, 
not  only  executory  but  executed,  can  be  set 
aside  and  annulled  for  fraud  in  case  either 
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party  has  been  induced  to  enter  into  the  con- 
tract by  reason  of  intentional  misrepresenta- 
tion by  or  on  behalf  of  the  other  party  of  any 
fact  which  forms  the  basis  or  essential  ingre- 
dient in  the  contract  and  its  moving  cause, 
without  which  the  party  so  deceived  would  not 
have  entered  into  the  contract.  A  contract 
so  influenced,  lacks  the  free  and  intelligent 
consent  essential  to  a  contract,  and  the  party 
thus  misled  and  deceived  can  have  the  aid  of 
a  court  of  equity  to  declare  it  void,  and  set  it 
aside  and  relieve  him  of  liability  thereunder. 
Neither  does  it  seem  to  be  always  necessary 
in  such  cases,  that  the  consent  of  the  party  so 
deceived  should  have  been  procured  by  means 
of  direct  artifice  or  by  expressed  misrepre- 
sentation abd  falsehood  as  to  an  essential 
fact,  or  by  any  positive  and  overt  act  tending 
to  deceive.  Story's  Eq.  J.,  sec.  147,  187,  207 ; 
Dambman  v.  Schulting,  76  N.  Y.,  62. 

It  is  held  that  where  there  is  conceal- 
ment of  a  fact  essential  to  the  contract,  as  to 
which  fact  only  one  of  the  contracting  parties 
could  have  accurate  knowledge,  and  as  to 
which  the  other  party  could  not  by  reasonable 
diligence  inform  himself,  such  concealment 
amounts  to  a  fraud  which  would  justify  a 
court  in  annulling  the  contract.  Story's  Eq. 
J.,  sections  147  to  152. 

Chancellor  Kent  lays  it  down  as  a  general 
rule  that  each  party  is  bound  in  every  case  to 
communicate  to  the  other  his  knowledge  of 
material  facts,  provided  he  knows  the  other  to 
be  ignorant  of  them,  and  they  be  not  open  and 
naked,  or  equally  within  the  reach  of  his  ob- 
servation. 2  Kent's  Com.,  p.  482 ;  Story's 
Eq.  J.,  sec.  207. 

This  doctrine,  however,  is  regarded  as  too 
broad,  and  is  subject  to  the  qualification  that 
the  party  in  possession  of  the  essential  facts 
must  be  under  special  legal  obligation,  by 
confidence  reposed  or  otherwise,  to  communi- 
cate them  truly  and  fairly.  Beach  v.  Sheldon, 
14  Barb.  Rep.,  72. 

What,  then,  are  the  "essentialia" — the  facts 
vitally  affecting  the  validity  of  the  contract  of 
marriage? 

Ante-nuptial  incontinence  of  the  woman,  no 
matter  how  flagrant,  if  it  do  not  result  in 
pregnancy,  is  not  a  fact  touching  the  essence 
of  the.  contract  and  affording  ground  for  de- 
claring a  consummated  marriage  void  Rey- 
nolds V.  Reynolds,  3  Allen,  605,  607,  608. 

Neither  is  impotence,  unless  it  be  incurable, 
cause  for  declaring  the  contract  void  (Bishop 
on  Marriage  and  Divorce,  sees.  179,  183),  and 
sterility,  if  the  marriage  has  been  consum- 
mated, has  been  held  not  to  be  ground  for  de- 
claring the  contract  void. 

Tb^  f^tf  pf  the  woman's  pr^nancy,  how- 


ever, at  the  time  of  the  marriage  has  been  held 
to  be  a  fact  so  material  and  essential,  that 
misrepresentation  on  the  subject,  whereby 
the  man  contracting  marriage  was  misled,  is 
fraud  justifying  a  court  in  declaring  the 
contract  void.  Reynolds  v.  Reynolds,  3  Allen, 
605. 

In  Baker  v.  Baker,  (13  Cal.  Rep.,  supra), 
the  learned  court  went  one  step  further,  and 
held  that  mere  silence  on  the  part  of  the 
woman  as  to  the  fact  that  she  was  pregnant  at 
the  time  of  the  marriage  was  an  implied  mis- 
representation constituting  fraud,  on  account 
of  which  the  contract  should  be  annulled. 
Such  a  decision  would  have  been,  no  doubt, 
in  full  accord  with  the  rule  laid  down  by 
Judge  Kent,  as  above  set  forth,  provided  the 
fact  thus  concealed  had  been  of  the  essence  of 
the  contract  and  the  defendant  had  been,  by 
reason  of  trust  and  confidence  reposed  in  her, 
under  a  special  legal  obligation  to  disclose 
the  fact  of  her  pregnancy. 

I  shall  be  happy  to  hear  argument  on  this 
question  whenever  an  occasion  for  such  argu- 
ment may  arise ;  but  at^resent  I  am  inclined 
to  the  opinion  that  the  pregnancy  of  the 
woman  at  the  time  of  the  marriage,  in  cases 
when  the  marriage  had  been  consummated  in 
execution  of  the  contract,  is  not  a  fact  going 
to  the  essence  of  the  contract  or  defeating  its 
essential  purposes;  that  such  pregnancy  is 
not  a  permanent  disability  preventing  the  per- 
formance of  marital  duties ;  that  the  woman 
is  under  no  special  legal  obligation  to  disclose 
the  fact,  and,  unless  the  man  is  misled  and 
deceived  on  the  subject  by  some  device,  arti- 
fice, misrepresentation  or  act  of  concealment 
as  to  the  woman's  condition,  no  fraud  can  be 
imputed  to  her  whereby  his  consent  to  the 
contract  has  been  obtained  which  would  justify 
a  court  in  declaring  the  contract  void  on  that 
account. 

The  question  is  new  and  important,  and  I 
do  not  hesitate  to  say  that  I  should  have  been 
glad  to  have  found  myself  able  to  arrive  at  a 
different  conclusion.  There  are  arguments 
against  the  views  I  entertain,  the  weight  of 
which  I  do  not  underrate,  and  there  may  be 
others  which  have  not  occurred  to  me.  But 
regarding  the  question  simply  as  a  question 
of  law,  I  have  not  found  any  satisfactory 
course  of  reasoning  leading  to  any  other  result. 

Let  the  case  go  back  to  the  same  referee 
to  take  further  proof  as  to  the  material  facts 
in  this  case,  if  such  proof  be  attainable,  and 
report  thereon.  If  no  such  proof  be  attain- 
able, the  motion  to  confirm  the  report  now 
before  me  must  be  denied. 
I  Decided  September  17,  1888,— iV,  F.  Daily 
I  Register. 
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TlM  I<«ral  D«fliiiUoii  of  InsanHy. 

The  conviction  of  William  Gouldstone  for 
the  murder  of  his  five  children  at  Waltham- 
stow  was  inevitable  when  his  case  was  tested 
by  the  law  of  insanity  as  laid  down  by  the 
judges  and  approved  by  the  House  of  Lords 
in  M'Naughten's  Case  (10  CI.  &  Fin.,  200 ;  1 
C.  &  E.,  150).  It  was  there  decided,  and  it  is 
still  the  law,  that  if  a  man  is  in  a  condition 
of  mind  to  know  that  the  act  he  is  committing 
is  wrong,  and  consequently  punishable,  he 
must  be  held  responsible  for  the  commission 
of  that  act.  Thus  the  question  of  knowledge 
of  right  and  wrong  in  the  abstract  is  not  now 
put  generally  and  indefinitely,  as  was  for- 
merly the  case  after  R.  v.  Bellingham  (Coll., 
636),  but  it  is  put  in  reference  to  the  particu- 
lar act  and  the  particular  time  of  committing 
it.  It  is  to  be  hoped  that  the  circumstances 
attending  the  Walthamstow  murder  will  con- 
vince the  legislature  that  the  time  has  ar- 
rived to  enlarge  the  hard  and  fast  rule  laid 
down  by  M'Naughten*s  Case.  Gouldstone, 
it  is  true,  was  perfectly  conscious  of  the 
enormity  of  the  criipe  he  was  committing ; 
he  knew  and  expressed  himself  willing  to  pay 
its  penalty,  and  according  to  the  present 
state  of  the  law  was  clearly  guilty  of  murder ; 
but  when  it  is  remembered  that  there  was  in 
his  case  a  total  absence  of  any  of  the  motives 
which  almost  invariably  dictate  the  crime  of 
murder,  and  that  insanity  was  hereditary  in 
his  family,  we  cannot  help  seeing  that,  though 
the  murderer  perfectly  understood  the  nature 
of  his  act  and  its  consequences,  nevertheless 
his  control  over  his  own  actions  was  sus- 
pended to  such  an  extent  that  he  was  no 
longer  a  tree  agent,  but  became  the  victim  of 
an  insane  and  irresistible  impulse.  It  is  hard 
to  comprehend  on  what  principle  a  man  should 
be  hung  for  committing  an  act  which  it  is  im- 
possible for  him  to  resist.  It  may  be  argued 
that  no  man  would  ever  commit  a  murder  un- 
less urged  by  an  insane  impulse,  and  that  if 
the  present  ruling  of  the  law  be  enlarged  the 
murderer 'will  always  be  able  to  shelter  him- 
self under  the  plea  of  insanity — the  fai  vu 
rouge  of  the  French  criminal.  But  it  is  sel- 
dom that  no  inducement  beside  an  insane  im- 
pnlse  is  discoverable  in  the  mind  of  a  mur- 
derer, and  if  murder  is  prompted  by  abso- 
lutely none  of  the  motives  which  would  in- 
fluence a  sane  person,  if  a  man  kills  a  human 
being  whom  he  loves  merely  because  voices 
in  his  diseased  brain  whisper  to  him,  <*The 
devil  wishes  it,"  "  He  must  have  red  blood," 
or  "Your  loved  ones  must  die,"  surely  the 
prevention  of  a  lunatic  asylum  is  better 
suited  to  his  case  than  a  gallows. — London 
Law  Times. 


Those  who  are  in  any  way  interested  in 
railways  have  long  ago  learned  not  to  be  sur- 
prised at  any  verdict  which  a  petit  jury  may 
render  where  a  railway  company  is  defendant. 
But  the  recent  deliverance  of  a  South  Caro- 
lina jury,  as  reported  by  our  exchanges,  will 
test  the  nerve  of  even  the  most  experienced. 
It  seems  that  a  man  named  Hock,  who  lived 
in  Lexington  in  that  State,  was  murdered 
about  two  years  ago  by  a  negro,  who  placed 
his  dead  body  on  the  track  of  the  Charlotte, 
Columbia  <&  Augusta  railway.  By  reason  of 
the  darkness  of  the  night  the  corpse  was  not 
observed  and  three  trains  ran  over  it  before  it 
was  discovered.  After  the  bereaved  friends 
had  gathered  up  the  fragments  they  proceeded 
to  hold  council.  The  darkey  who  killed  him 
was  a  poor  fellow  from  whom  not  a  cent  could 
be  extracted  by  process  of  law.  To  hang 
him  would  put  no  shekels  in  the  pockets  of 
the  mourning  relatives.  But  the  railway  was 
solvent  and  able  to  pay  any  judgment  that 
might  be  recovered  against  it.  **  Thrift,  Hor- 
atio, thrift,"  therefore  impelled  them  to  sue  the 
railway  company  for  running  over  the  corpse. 
Just  what  right  of  property  the  bereaved  flock 
had  in  the  corpse  is  the  the  problem  which 
puzzles  us.  If  they  had  intended  to  sell 
it  to  some  medical  college,  a^  solution  would 
be  suggested,  for  probably  it  was  not  adapted 
to  the  carving  of  medical  students  when  three 
trains  had  got  through  with  it.  But  as  there 
was  no  evidence  that  such  a  business  trans- 
action had  been  contemplated,  we  are  com- 
pelled to  believe  that  the  jury  gave  their  ver- 
dict on  the  ground  that  the  passage  of  the 
trains  had  so  affected  the  appearance  of  the 
deceased  that  the  remains  could  not  be  en- 
joy ably  "  viewed  "  at  the  funeral.  The  jurors 
evidently  gave  large  consideration  to  the  ax- 
iomatic fact  that  three  freight*  trains  might 
unfit  the  handsomest  deceased  to  undergo 
this  inspection,  and  also  concluded  that  it 
would  take  a  considerable  sum  of  money  to 
really  remove  the  friends'  grief.  Hence  they 
brought  in  a  verdict  for  ten  thousand  dollars 
against  the  railway  company. — Railway  Age. 

The  Canadian  Pacific  Railway  Company 
is  doing  an  astonishing  work  in  pushing  its  line 
across  the  American  continent,  and  the  work 
is  going  on  so  rapidly  and  quietly  that  it  has 
attracted  comparatively  little  attention  in  the 
United  States.  When  it  is  stated  that  the 
company  already  has  over  1,900  miles  of  com- 
pleted road  and  984  miles  under  construction, 
that  it  will  have  added  640  miles  of  ta*ack 
this  year,  that  it  now  employs  an  army  of 
about  20,000  men,  whose  wages  average 
|100»000  per  day,  the  magnitude  of  the  enter- 
prise will  be  partially  appreciated. 


Digitized  by 


Google 


Vol.  XI 


WASHINGTON  LAW  REPORTER. 


640 


Fr«iieli"Aiii«rleaii  Claims  CominlAHioii. 

At  the  last  session  of  the  French  and 
American  Claim's  Commission,  tlie  following 
awards  were  made  in  cases  against  the  United 
States,  with  interest  at  five  per  cent. : 

Francois  C.  Mittelbrom,  $300 ;  Joseph  Chor- 
reao,  $970 ;  Jules  Oger,  $125  ;  Joseph  Baqiie, 
$160;  Ernest  Rethore,  $67;  Jean  Eugene 
Feray,  $500;  Caroline  Follatn,  $11,274.74; 
the  heirs  of  P.  G.  Chaix,  $550;  Jean  Billou, 
$275;  Pierre  Guchereau,  $500;  Lucile  T. 
Boargeois,  $500 ;  Emma  and  Laura  Abadie, 
$1,500;  Charles  F.  Gailmard,  $100. 

Thirty -five  cases  against  the  United  States 
were  disallowed,  as  follows : 

Paul  Lefevre,  P.  L.  Maillette,  Maillette  & 
Lefevre,  Bercice  &  Laborde,  Alphonse  Ar- 
naod,  Anne  Pradaud,  Francis  Abadie,  Jean 
Juston,  Joseph  David,  Mary  Gaudin,  Fran- 
cois Duplaisir,  J.  A.  Boyer,  J.  B.  F.  Bar- 
tbelemy,  Josephine  Brunet,  C.  L.  Fellon,  J. 
F.  H.  Blanchy,  Ferdinand  Cais,  Jean  Chanel, 
Aarelia  Gauthier,  A.  F.  Bareyre,  G.  Lafarque, 
Laurent  Duchen,  Jules  Chiquet,  Pierre  La- 
Jausse,  Marie  C.  Gossin,  John  J.  O'Connor, 
administrator,  Adele  Ribault,  J.  J.  Du  Ber- 
nard, Pascal  Servat,  Honore  Gueymard, 
Joseph  Guigon,  heirs  of  A.  S.  Huguet,  Mrs. 
A.  Olle,  V.  M.  Fraytet. 


The  Treasury  has  within  its  vaults  at  pre- 
sent $405,954,564. 


WM  (fDourls. 


V,  S..Sapreiii«  Conrt  Proee«dliis». 

Oct.  8, 1883. 

The  court  met  pursuant  to  adjournment.  Pres- 
ent, the  Chief  Justice  and  all  the  Associate  Jus- 
tices. 

The  following  persons  were  admitted  to  prac- 
tice : 

Philip  W.  Cross,  of  Newark,  IST.  J.;  William  S. 
Day,  of  Jonesboro,  111.;  Sidney  Prear,  of  Jonee- 
boro,  HI.;  W.  S.  McPhilters,  of  San  Francisco, 
Cal.;  Norman  S.  Gilson,  of  Fond  du  Lac,  Wis  ; 
William  A.  Blount,  of  Pensacola,  Fla.;  Marshal 
Eyre,  of  San  Francisco,  Cal.;  C.  3.  Montgomery, 
of  Omaha,  Neb.;  William  A.  Senger,  of  Port 
Jervis,  N.  Y.;  Alfred  Goldthwalte,  of  New  Or- 
leans, La.;  Chapln  Brown,  of  the  District  of 
Columbia;  Charles  Howson,  of  Philadelphia,  Pa. 

The  Chief  Justice  announced  to  the  bar  that  the 
court  would  commence  the  call  of  the  docket  to- 
morrow under  the  twenty-sixth  rule. 

Oct.  9,  1883. 

The  following  persons  were  admitted  to  prac- 
tice: 

William  Bighter  Fisher,  of  Philadelphia,  Pa.; 
Thomas  B.  Turley,  of  Memphis,  Tenn.;  Edwin  S. 
Chittenden,  of  St.  raul,  Minn. 

No«  9.  Augustus  D.  JuUiard,  plaintiflf  in  error, 
V,   Thomas   9.  Greenman,    On  motion  of  Mr. 


William  Allen  Butler,  ordered  to  be  passed  and 
assigned  for  argument  on  first  court  day  in  Janu- 
ary. 

NO,  969.  Thomas  Poindexter,  plaintiff  in  error, 
V.  Samuel  C.  Greenhow,  treasurer,  etc. 

No.  970.  A.  Austin  Smith,  pklntiff  in  error, 
V.  Samuel  C.  Greenhow. 

No.  971.  William  L.  White,  plaintiff  in  error, 
V.  Samuel  C.  Greenhow. 

No.  972.  Samuel  S.  Carter,  plaintiff  in  error, 
V.  Samuel  C.  Greenhow.  Motion  to  advance 
submitted  by  Mr.  W.  L.  Royall  in  support  of  the 
same. 

No.  G72.  H.  G.  C.  Paulson,  appellant,  v.  The 
Chesapeake  &  Ohio  Railway  Co.  et  al. 

No.  1047.  Gottfried  Bachmann,  appellant,  v. 
The  Chesapeake  &  Ohio  Bail  way  Co.  et  al.  Mo- 
tion to  advance  submitted. 

No.  892.  A.  U.  Wyman,  Treasurer  of  United 
States,  plaintiff  in  error,  v.  the  United  States,  ex 
rel.  E.  P.  Halstead,  administrator,  etc.  Motion 
to  advance  submitted. 

No.  5.  The  Cumberland  &  Oxford  Canal  Cor- 
poration, plaintiff  in  error,  v.  the  State  of  Maine. 
Dismissed  with  costs  pursuant  to  nineteenth  rule. 

No.  7.  The  City  of  New  Orleans,  appellant,  v. 
the  New  Orleans,  Mobile  &  Texas  Railroad  Co. 
Passed. 

No.  8.  John  W.  Jones,  appellant,  v.  Louis 
McMurray.  Dismissed  with  costs  pursuant  to  six- 
teenth rule. 

No.  10.  Augustus  Laver,  appellant,  v.  Robert 
Dennett  &  Co-    Submitted. 

No.  11.  Henry  D.  Cone,  appellant,  v.  the  Mor- 
gan Envelope  Co. 

No.  12.  Henry  D.  Cone,  appellant,  v.  the  Whit- 
ing Paper  Co.  Dismissed  with  costs  pursuant  to 
sixteenth  rule. 

No.  13.  Henry  D.  Cone,  appellant,  v.  Lewis  J. 
Powers. 

No.  14.  Thomas,  Ludlow  &  Rogers  et  al.,  ap- 
pellants, V.  P.  P.  Mast  &  Co.  Dismissed  with 
costs  pursuant  to  nineteenth  rule. 

No.  15.  Sarah  B.  Haskins,  appellant,  v.  the  St. 
Louis  &  Southeastern  Railroad  Co.  et  al.  Sub- 
mitted. 

No.  926.  The  County  of  Greene,  plaintiff  in  er- 
ror, y.  John  Conness.  Submitted  under  twentieth 
rule. 

Oci'.  10,  1883. 

John  G.  Winter,  of  Waco,  Texas,  was  admitted 
to  practice. 

No.  997.  The  Board  of  Liquidation  of  the  City 
Debt,  appellant,  v.  the  Louisville  &  Nashville 
Railroad  Co.  et  al.  Motion  to  advance  granted ; 
to  be  placed  on  the  day  call  pursuant  to  section  7, 
rule  26.  — 

No.  16.  Louis  H.  Mahn,  appellant,  v.  H.  Har- 
wood  &  Sons.    Passed. 

No.  18.  Sarah  A.  Clayton  and  Richard  Mackey, 
plaintiffs  in  error,  v.  Sarah  A.  Clayton,  etc.  Con- 
tinued. 

No.  19.  David  H.  Linebargeret  al.,  plaintiffs  In 
error,  v.  the  Board  of  Commissioners  of  Jefferson 
county.  Dismisssed  with  costs  under  nineteenth 
rule. 

No.  20.  Wendell  R.  King;  appellant,  v.  August 
Gallun  et  al.    Submitted. 

No.  21.  The  City  of  Opellka,  plaintiff  in  error, 
V.  Richard  C.  Daniel.    Submitted. 

No.  22.  Nathajiiel  Collins  et  al.,  plaintiiTs  in 
error,  v.  Joseph  Fabian  et  al.  Dismissed  with 
costs  under  nineteenth  rule. 
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No.  23.  C.  E.  Hovey  et  al.,  appellants,  v.  A.  B. 
McDonald  et  al.    Argament  commenced. 

No.  24.  James  W.  and  Priscllla  D.  Lovell,  ap- 
I>ellant8,  v.  the  St.  Loais  Mutual  Life  Ins.  Co.  et 
al.    Passed. 

No.  25.  Ex  parte.  In  the  matter  of  Samuel  D. 
Jackson,  appellant.  Dismissed  with  costs  pur- 
suant to  nineteenth  rule. 

No.  27.  Oliver,  Finnic  &  Co.,  plaintiffs  In  error, 
V.  the  Rumford  Chemical  Works,  for  use  of  J.  N. 
Payne  ot  ux.    Argument  commenced. 

Got.  11,  1883. 

The  following  persons  were  admitted  to  prac- 
tice: 

E.  Coppee  Mitchell,  of  Philadelphia,  Pa  ;  Ves- 
pasian Warner,  of  Clinton,  Ills.;  George  B.  Suther- 
land, of  Fond  du  Lac,  Wis. 

No.  27.  Gliver,  Finney  &  Co.,  plaintiffs  in  error, 
V.  the  Rumford  Chemical  Works,  for  use  of  J. 
N.  Payne  et  ux.    Argued. 

No.  29.  Emeline  H.  Dale,  executrix,  etc.,  ap- 
pellant, V.  the  United  States ;  and  No.  30.  The 
United  States,  appellant,  v.  Emeline  H.  Dale,  ex- 
ecutrix, etc.    Dismissed  per  stipulatioir. 

No.  33.  J.  Sherman  Hall,  plaintiffs  in  error,  v. 
the  Pennsylvania  Railroad  Co.  Continued  per 
stipulation. 

No.  36.  W.  D.  Porter,  assignee,  etc.,  plaintiff  in 
error,  v.  Charlotte  C.  Lazear.    Submitted. 

No.  36.  Annie  Loius,  plaintiff  in  error,  v.  the 
Trustees  of  Brown  Township,  etc.    Submitted. 

No.  37.  Henry  Tete,  plaintiff  in  error,  v.  Louis 
Desobry.  Dismissed  with  costs  under  nineteenth 
rule. 

No.  38.  The  United  States,  plaintiff  in  error,  v. 
Frank  L.  Jones,  administrator,  etc.,  et  al  Sub- 
mitted. 

No.  39.  The  Mavor  and  Aldermen  of  the  City 
of  Savannah,  plaintiffs  in  error,  v.  the  United 
States,  ex  rel.  Eugene  Kelly:  and 

No.  40.  The  Mayor  and  Aldermen  of  the  City 
of  Savannah,  plaintiffs  in  error,  v.  the  United 
States,  ex  rel.  A.  M.  Martin.  Dismissed  with 
costs  under  the  nineteenth  rule. 

Got.  12,  1883. 

The  following  persons  were  admitted  to  prac- 
tice: 

James  F.  Brown,  of  Charleston,  West  Virginia ; 
Charles  Thompson,  jr.,  of  Washinfllon,  D.  C; 
Frederick  A.  Nims,  of  Muskegon,  Mich.;  Hiram  J. 
Hoyt,  of  Muskegon,  Mich.;  J.  Edward  Earle,  of 
Grand  Rapids,  Mich.;  Benjamin  A.  Harlan,  of 
Grand  Rapids,  Mich.;  Maurice  Langhorne,  of 
Maysville,  Ky. 

No.  879.  Lazarus  Scharff  et  al.,  plaintiffs  in  er- 
ror, y.  James  and  Albert  Levy.  Motion  to  advance 
submitted. 

Ex  parte.  In  the  Matter  of  Crow  Dog,  petitioner. 
Motion  for  leave  to  file  petition  for  writs  of  habeas 
corpus  and  certiorari  submitted*- 

No.  43.  Robert  C.  Hewitt,  appellant,  v.  Peter 
Campbell.    Submitted. 

No.  44.  The  Pennsylvania  Railroad  Company, 
appellant,  v.  The  Locomotive  Engine  Safety  Truck 
Company.     Argued. 

SVPEUIB  COVET  OF  TUB  PUimiCT  OF  COLIJHBU. 
CKTfKKATi  TERM. 

GCT.  8,  1883. 
Clarke  v.  Krause.    Bill  dismissed,  opinion  by 
Justice  Hagner. 
In  re  Stephen  D.  Tucker*     Improvement  in 


printing  machines,  patent  appeal,  passed  to  the 
foot  of  the  calendar. 

In  re  A.  W.  Brenkerhoff.  Improvement  in 
treating  and  curing  hemorrhoids,  patent  appeal, 
passed  to  the  foot  of  the  calendar. 

Rumstetter  et  al.  v.  Atkinson  et  al.  Supple- 
mental bill  dismissed  and  decree  of  special  term 
of  Gctober  8,  18G3,  again  affirmed. 

Lord  V.  Dale  et  al.  Motion  to  strike  cause  from 
calendar  filed. 

Hart  V.  Gorham  et  al.  Motion  to  dismiss  appeal 
entered. 

Got.  9,  1883. 

Lemont  v.  Washington  and  G^rgetown  Rail- 
road Company.    Argued  and  submitted. 

Got.  10,  1883. 

Jaffrav  &  Co.  v.  Gutman.  Motion  to  dismiss 
appeal  filed. 

United  States  ex  rel.  A.  J.  Marsh,  executor, 
V.  Secretary  of  the  Interior  and  Commissioner 
Dudley.    Petition  read. 

Walter  et  al.  v.  Ward.    Gn  hearing. 

Got.  11,  1883. 

Walter  et  al.  v.  Ward.    Gn  hearing. 

United  States  ex  rel.  Ward  B.  Burnett  v.  Secre- 
tary Teller.    Execution  for  costs. 

GcT.  12, 1883. 

Walter  et  al.  v.  Ward.    Gn  hearing. 

■aVITT  GOIJBT:^-J«Stlc«  J»Hi«S. 

Got.  8, 1883. 

Koones  v.  Budd.  Sale  finally  ratified  and  re- 
ference to  the  auditor  ordered. 

Hudson  v.  Hudson.    Divorce  decree  signed. 

Dallas  V.  Dallas,    Sale  finally  ratified. 

Patton  V.  Spier  et  al.  Pro  confesso  against 
Mary  A.  Coyle. 

United  States  v.  Shea.  Appearance  of  absent 
defendant  ordered. 

Moore  v.  Harrison.  Rule  on  T.  R.  Moore  re- 
turnable Gctober  11 . 

Power  V.  Walsh.    Sale  finally  confirmed. 

Weggamann  v.  Weggamann.  Sale  finally  con- 
firmeoT 

Ames  v.  Du  Bose  et  al.  Appearance  of  absent 
defendants  ordered. 

Burdette  v.  Burdette.    Hearing  commenced. 

Got.  9,  i>83. 

Raoul  V.  Gaines,  Leave  to  withdraw  agreement 
from  files  gpranted. 

Tayloe  v.  Clagett.  Grder  appointing  R«  K. 
Elliott  guardian  ad  litem. 

Barber  v.  Gilmore  et  al.  Pro  confesso  as  to  de- 
fendant Presbrey  set  a^de. 

Murdock  v.  Fletcher.  Rule  against  Blundon, 
Pettit  and  Dripps  discharged. 

Got.  10, 1883. 

Phillips  V.  Walbridge.  Auditor's  report  con- 
firmed in  part. 

Bangs  V.  Gideon  et  al.  Appearance  of  absent 
defendants  ordered. 

Patton  V.  Coyle.  Pro  confesso  against  Mary 
A.  Coyle  stricken  out. 

Marshall  v.  Marshall.    Sale  ratified  nisi. 

Baldwin  v.  Saunders.  Rule  discharged  by  con- 
sent and  defendant  allowed  to  move  for  reference 
to  the  auditor. 

McDermott  v.  McDermott.    Sale  ratified  nisL 

Stinde  v.  West.  Defendant  allowed  twenty 
days  to  take  evidence. 

Snouffer  v..  Greenapple.  -Exceptions  to  au- 
ditor's report  overruled. 
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Oct.  11,  1883. 

Mitchell  y.  Braman.  Order  appointing  Irving 
Williamson  trustee  to  execute  release. 

Pitts  V.  Pitts.  Leave  to  file  amended  bill 
granted. 

Butler  V.  Scott.    Sale  ratified  nisi. 

Bromer  v.  Herth.    Sale  ratified  nisi. 

Phillips  V.  Walbridge.  Auditor's  report  con- 
firmed as  to  claim  of  T.  J.  Phillips  and  certain 
other  claimants. 

Allgaier  v.  Dennis.  Demurrer  overruled  and 
leave  to  answer. 

Oct.  12, 1883. 

Bice  V.  Rice,    Divorce  granted. 

Poulson  V.  Keefe.  Charles  Stanford  allowed  to 
intervene. 

Hoffman  v.  Callan.    Sale  ratified  nisi. 

Mitchell  V.  Wool  et  al.  Appearance  for  absent 
defendants  ordered. 

Dismissal  of  bill  as  to  J. 


Eeference  to  the  auditor. 
United  States  allowed  to 


'Barber  v.  Gil  more. 
B.  Biggies  ordered. 

Dayton  v.  Dayton. 

Leitch  V.  Williams. 
Intervene. 

White  V.  Doyle.  Original  and  amended  bill 
allowed  to  be  filed  and  deposit  of  $20,000  in  re- 
gistry of  the  court  allowed. 

Stickney  v.  Stickney.    Sale  ordered  and  Thomas 

B.  Jones  appointed  trustee  to  sell. 

Oct.  13, 1883. 

King  V.  Kln^.    Divorce  decreed. 

Tinner  v.  McGowan.  Order  substituting  J. 
Levitt  Smith  as  trustee  for  J.  T.  McGowan. 

Cannon  v.  Nichols.  Appearance  of  absent  de- 
'  fendant  ordered. 

Walker  v.  Birch.  Appearance  of  absent  de- 
fendant ordered. 

Kolb  V.  Kolb.  Sale  ratified  and  complainant 
appointed  commissioner  to  convey. 

Cases  V.  White.  Order  appointing  Thomas  J. 
Myers  receiver. 

CMIMIITAI.  COURT.-Jnstle*  Wyli«. 

Oct.  8, 1883. 

The  following  parties  were  arraigned  and  plead 
not  guilty. 

Ignatius  Nolte,  arson.  Valentine  W.  Sellers, 
connterfeltlng,  two  cases.  Michael  Knighton, 
assaulting  officer.  William  C.  Chase,  libel  on 
Bobert  rurvis.  James  B.  Loudon  and  Henry 
Scott,  rape  on  Dolly  Moxley.  Cornelius  Shea, 
false  pretenses.  T.  2iell  Hoover,  false  pretenses, 
and  Edwin  C.  Mason,  libel. 

Hiram  V.  Dempster,  receiving  stolen  property. 
Motion  to  quash  filed. 

JoaephuB  Williams,  larceny.  Pleaded  guilty, 
thirty-two  days  in  jail. 

William  P.  Kellogg,  receiving  a  bribe.  Trial 
set  for  December  10. 

Oct.  9, 1883. 

Laclnda  Williams,  alias  Lucy  Williams,  murder. 
Not  guilty. 

Henry  S.  Davis,  assault  with  Intent  to  kill. 
Plead  not  guilty. 

William  Woodson,  larceny.  Flat  against  WU- 
liam  Schouler,  surety,  for  $500. 

Adolphus  Woodward,   policy.    Flat  against  A. 

C.  Bichards,  surety,  for  $500. 

Oct.  10, 1883. 

Lloyd  Mudd,  assault.  Guilty— twenty-four 
hours  in  Jail. 

Bichard  Queen^  assault.  Guilty— sixty  days  in 
laU; 


I     Julius  Eppard,  assault.   Becognizance  foi-felted. 

Theodore   Wilson,  assault.    Becognizance  for- 
feited. 
I  Oct.  11, 1883. 

U.  S.  V.  Thomas  Dunn  ;  larceny.    On  trial. 
I  Oar.  12,  1883. 

U.  S.  V.  Thomas  Dunn  ;  larceny     On  trial. 

Oct.  13,  1883. 

U.  S.   V.  Thomas    Dunn ;    larceny.     Verdict, 
■  guilty. 

riRcrrr   COVRT.— !««w  AnlU  at  I.aw. 

Oct.  8, 188S. 

24804.  Yincent  L.  Ourdan  y.  The  Colamhia  Bank  Note 
Go.    Acconnt.  $1,2S8.    Plffs  attys.Birnpy  &  Blrney. 

24805^  Allen  G.  Clark  y.  Henry  C.  Balden.  Judgment  of 
JuBtloe  Han,  $27-81.    Plffi*  ally,  P.  P. 

Oct.  9,1888. 

24806.  Charles  O.. Stone  y.  Bernard  T.  Swartz.  Account, 
$296.65     Plffsatty.Jno.  A  Clarke. 

£4807.  J.  L  Elliot  y.  Obas.  £.  Barber.  Appeal.  Deft* 
ally.  L.  a.  HIne 

24806  Becker t  k  Webster  y.  Wesley  Ghapel  Methodist 
nburch  of  Washington,  D.  O.  Account,  $300.  Plffsatty, 
H.  B.  Moalton. 

24809.  Peter  Fegan  y.  Horace  S.  Johnston.  Appeal. 
Detts  aity.  John  K.  Norris. 

24810  Oeorge  B  Coburn  y.  Charles  A.  Mc£nen  Notes, 
$182.    Plffa  atty ,  W.  S  Perry. 

Oct  10. 1S8S. 

24811.  The  United  States  y.  William  E.  Chandler.  Man- 
damus    Plffs  ally,  W.  W.  Warden. 

24812  Nathaniel  E  King  y.  Julia  A.  Powell  Damages, 
$6,000     Plff*  atty,  T.  J.  Mackpy. 

94813  Wash  T.  Nailor  v.  William  M.  Gait.  Repleyin. 
Plffs  atty,  D  O'O.Callaghan. 

24814.  Charles  P.  Staeligery.  Charles  H  Milk r.  Notes, 
$438.84     PllTs  aity.  H.  W  Gnrnett. 

24816.  Charles  A.  Brown  y  Frank  B .  Oonger.  Account, 
$960.    Plffs  atty,  Frank  W.  Uackeit. 

24816.  Oeorgianna  P.  G.  Schnreman  y.  George  P.*Zur- 
horst.  administrator,  et  al.  Appeal.  Def  ts  atty.  A.  K. 
Browne. 

Oct.  12,1883. 

24817.  George  A  Shehan  y.  John  Baiters.  Note,  $190.06. 
Plffs  atty,  Jamps  G-  Payne. 

24818.. Martha  Allen  y.  The  Baltimore  Ic  Potomac  R.E. 
Co.    Damages.  $6,000.    Plffs  atty,  James  G.  Payne. 

24819  James  H.  Rhodes  y.The  Baltimore  &  PotomacR. 
R.  Co.    Damages,  $6,000.    Plffs  atty.  James  G.  Payne. 

Oct  13,1883. 

34820.  Thomas  P.  Suntvan  y.  Daniel  J.  Byrne.    Appeal. 


Ill  BUUITT — M«H  Sulfa. 

Oct.  8, 1883 
8735.  Louisa  F.  Mitchell  y.  Jerome  R.  Wroe  et  al.    For 

release.    Com.  sol  ,  I.  Williamson. 
8786.  Elizabeth  G.  Bangs  y,  Catharine  O.  Gideon  etal. 

For  sale  to  make  partition.     Com.  sol  ,  J.  E.  Latimer. 

Def  to  sol.,  B.  J.  Darneille. 

8737  Cornelia  Widdicorabe  y.  Thomas  W.  Wtddecombe. 
For  d  ivorce.    Com .  sol. ,  J.J.  Johnson. 

8738  Daniel  Perry  ▼.  Mary  F.  Ford.  For  account  and 
receiver.  Com.sol.,L.C.  Williamson.  Defts  sols..  Harris 
&  Oliver. 

Oct.  9. 1683. 

8739  Charlotte  Beverly  y.  John  Beverly.    For  divorce. 

Oct.  11, 1683. 

8740.  

8741.  Ealinda  Brantlon  v.  Wash  Braxtion.  Dlyorce. 
Com.  sol  ,  Wis  wall. 

OOT.  12.1888. 

8742.  Louise  H.  Pfaff  y.  Masonic  Uutual  Relief  Associa- 
tion et  al.  To  designate  beneflciency  and  injunction.  Com . 
sol.,Jas.G  Payne. 


PROBATE  €OVRT..-Jnsilee  Jmum. 

06T.ia,188S. 

Estate  of  James  Q,.  Vermillion;  day  of  settlement  fixed 
for  November  2, 1883. 

Estate  of  David  P.  Holloway;  inventory  of  personal 
property  returned. 

Estate  of  Theodore  Of terdinger ;  w  ill  filed. 

Estate  of  F.  M.  Geier ;  order  of  sale 

Estate  of  Samuel  Kirby ;  order  dismissing  petition  of  W. 
W.  Kirby  and  directing  executors  to  take  possession  ot  all 
goods  and  to  sell  household  goods . 

Estate  of  Percy  H.  Hall ;  order  appointing  George  I.UaU 
^administrator  on  bond  of  $S,OUU. 
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In  re  may  A.  and  Emma  L.  Keilholtz :  order  appointtns 
Joseph  E.  Herald  saardian  on  bond  of  $ouo. 

Eaiate  of  AAtbony  Bnchly;    order  for  oitation  acainti 
Anna  M.  Bnchly.  > 

'Estate    of  William    O.    Bamberger:  order  appointing 
Hannah  Bamberger  adidinistratrix  on  bond  of  $600. 
I  Estate  of  Herman  H,  Diebitch ;  wHl  admitted  to  probate 
and  letters  testamentary  issued. 

Estate  of  Robert  Swift;   order  appointinf  John  St.  O. 
Brooltes  administrator  on  bond  of  $3,6u0. 

Esute  of  H.  J.  McIiauKhlin  ;  order  appointinf  Elizabeth 
Gardner  guardiau  of  the  children 

:  Estate  of  Edward  P.  Walsh;   order   appointing  llary 
Walsh  gnardian  of  the  childred. 

rrEstate  of  Emily  F.  Sullivan :  letters  teslamputary  issued 
to  Harriet  M.  Sallivan  on  bond  of  $1,000. 

Will  of  Dennis  O'SnlliTan  filed. 

Estate  of  llary  £.  Maroney  ;  order  appointing  John  W. 
Ross  administrator  on  bond  of  $'i,0OO, 

Estate  of  Mary  Jaffrey  Field ;  letters  testamentary  issued 
to  Richard  Crowther  on  bond  of  $30.000 .  • 


JUegal  Notices* 


FTHE  SUPREME  COURT  Of  THE  DISTRICT  OF 
Oolnmbia. 

Oharlks  H.  Abmcs.  Administrator  of 
Emory  W.  Du  Bose,  deceased,  com- 
plainant, 

T. 

Tbomas  C.  Du  Boss  bt  al  ,  defend- 
ants. 


No  8.734. 
Equity  Docket  23. 


On  motion  of  the  complainant,  it  Is  this  eighth  day  of 
October,  1888,  ordered,  that  the  defendants,  Thos.  U.  Du 
Boss,  William  H  B.  Dn  Bose.  Hester  S  Huggins.  Robert 
J.  Huggins,  Drucilla  C.  P.  Hallford.  J,<^.  Hallford,  Wylie 
Skinner,  O.  S  Skinner,  A.  F.  Skinner.  N.  E.  Skinner.  H. 
B.  Skinner,  W.  M.  Skinner,  Martha  J.  Beasley.  E.  E 

Galloway,  and Galloway,  her  husband.  J.  H.  Beasley, 

T.  S.  Dn  Bose.  R.  E.  B  Du  Bose.  J.  L.  R.  Dn  Bose,  E.  M. 
L.  Du  Bose.  Oscar  Beverley  Dn  Bose.  Lucius  Belinger  Du 
Bose,  Myer  Middleton  Dn  Bose,  William  Perry  Du  Bose, 
Laurence  J  Stokes,  Elliott  E.  Stokes.  Emiline  L.  Waiu, 
Mary  U.  Poschall,  T.  R.  Waiu.  W.  Y.  Paschall,  Albert 

Jordan,  and Jordan,  his  wife.  W    W.  Thompson,  and 

Thompson,  his  wife,  and  Frank  H.  Du  Bose, cause  their 

appearance  to  be  entered  in  this  can  re  on  or  before  the 
flrst  rule-day  oocnrring  forty  days  after  this  day;  other* 
wise  the  cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  l^UAS.  P.  JAMES,  Justice.  Ac. 

A  true  Copy.  Test :  R.  J.  Mb(08,  Clerk. 

By  M.  A.  Olawcy  Asst   Clerk. 41-8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  ^    , 

Horace  H.  Browbr  bt  al  ) 

V.  \    No.  8.614.    Eq    Doc.  23. 

Marqabbtha,  Hbrto.      ) 

This  canse  coming  ou  again  to  be  heard  up jn  the  papers 
heretofore  filed  and  also  upon  the;trusiee*s  report  filed,  and 
haying  been  duly  considered,  now  nn  motion  of  P.  B. 
Stilson.plainiifls,  attorney.  It  is.  this  Uth  day  of  Ociobei. 
A.  D.  1883,  ordered,  adjudged  and  decreed,  that  the  sale  of 
lots  10  and  11 .  in  »quare  09,  made  by  said  trustees,  in  pur- 
suance of  two  decrees  passed  on  the  4th  and  12th  of  Sep- 
tember, 1883,  which  property  is  more  particularly  described 
in  the  bill  in  tald  cause,  be  and  the  same  is  ratified  and 
confirmed  unless  cause  be  shown  to  the  contrary  on  or 
before  the  18th  day  of  November,  1883.  Provided,  a  copy 
of  this  order  be  published  in  the  Washington  Law  Reporter 
once  a  week  for  three  successive  weeks  prior  to  the  said 
iSth  day  of  November,  next 

By  the  Court.  CH AS  P  JAMES,  Justice.  Ac. 

A  true  Copy.         Test:         41-8         R  J.  MBios.Olerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    October  12.  1888 

In  the  case  of  Keclnald  Fendall.  Administrator  of  James 
O  Vermillion,  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of  the  Court,  appointed  Friday,  the 
Id  day  of  November,  A.  D.  1883,  at  11  o'clock  a.  m.,  for 
making  payment  and  distribution  under  the  Court's  dir- 
ection and  control ;  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attend  in  person,  or  by  agent  or 
attorney  duly  authorised,  with  their  claims  against  the 
estate  properly  vouched  ;  otherwise  the  Administrator 
will  take  the  benefit  of  the  law  against  them,  Pro- 
Tided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prevloiu 
to  the  said  day. 

TMt:  H.  J.  RAMSDELL,  Register  of  WiUs. 

Jambs  H.  Sayills,  Solicitor.  4l-t 


liegal  NoHces. 


IN   THE  SUPREME   COURT  OF  THE  DISTRICT  OF 
Colnmbia. 
Hbmbibtta  S.  Butlbb         ) 

V.  \    Equity.     No.  7008. 

Lbokid AS  Scott.  ) 

Upon  ooubideration  of  the  report  of  R.  B.  Lewis  and 
James  H.  Smith,  trustees  in  this  canse.  of  the  sale  of  lot 
No.  63.  in  square  No.  8«7«  to  Frank  T.  Browning,  for  the 
sum  of  $2.U9U  40  : 

It  is,  this  nth  day  of  October.  A.  D.  1883.  ordered,  that 
the  said  sale  be  ratified  and  confirmed  unless  canse  to  the 
contrary  be  shown  on  or  before  the  13th  day  of  November, 
A.  U.  1883.  Provided,  a  copy  of  this  order  be  pabllshed  in 
the  Washington  Law  Reporter  once  a  week  for  three  sno- 
cessive  weeks  prior  to  the  said  13th  day  of  November,  A. 
D.  18SS. 
By  the  Court.  CHAS.  P.  JAMES.  Justtoe. 

True  copy.  Test :  41-3  R.  J.  Mbios.  Clerk. 


LN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Richard  Marshall.  Guardian  of  1 


•! 


Equity.    No.  8291. 


Abraham  P.  Marshall,  Plain tiflT  j 
▼  .  ' 

Abraham  P.  Marshall   bt  bl., 

Defendants. 

Upon  consideration  of  the  report  of  Job  Barnard  and 
James  H.  Smith,  trustees,  of  the  salp  of  lot  No.  A2.  squara 
807,  to  Frank  T.  Browning,  for  the  sum  of  $^.277  60.  it  is, 
this  loth  day  of  October,  A.  D  1883.  ordered,  that  the  said 
sale  be  ratified  and  confirmed  unless  cause  to  the  oontrary 
be  shown  on  or  before  the  12ih  day  of  November,  A.  D.  1883. 
Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  suocessive 
weeks  prior  to  the  said  1 2th  day  of  November,  A.  D  1883. 

By  the  Court.  CHAS.  P  JAMES.  Justice. 

A  true  copy.  Test:        41  8 R  .J   Mbigs.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  In  Equity. 
Abioail  M.  McDbumott  bt  al.  ) 

V  [No.  1193.    Eq.  Doc.8.      , 

Jbannib  a.  McDbrmott  bt  al.  ) 

William  B.  Webb,  the  trustee  appointed  in  thU  oaoM. 
having  reported  to  the  court  that  in  pursuance  of  its  de- 
cree be  made  sale  of  lots  numbered  one  (1).  two  (2),  three 
(8).  four  (4),  five  (8)  and  twenty-four  (24),  in  square  num- 
bered six  hundred  and  twenty-one  (621),  to  Thonuks  £. 
Wuggaman,  at  and  for  the  price  and  sum  of  sixteen  cents 
per  square* foot,  the  whole  purchase  money  being  $9,140  18, 
that  thtt  said  purchaser  has  assumed  the  paym<'«t  of  tiM 
taxes  in  arrears  and  unpaid  upon  the  said  lots  and  has 
paid  or  secured  to  be  paid  the  balance  of  said  purchase 
money:  It  is,  bv  the  court,  this  10th  day  of  October.  1888, 
ordered,  that  the  sale  be  and  the  same  is  hereby  raiifled 
and  confirmed  unless  cause  to  the  oontraiy  thereof  bo 
shown  to  the  court  on  or  before  the  12th  day  of  Norember. 
1883.  Provided,  a  copy  of  this  order  be  published  in  ihe 
Law  Reporter  once  a  week  for  three  weeks  before  the  said 
12th  day  of  November,  1883. 

By  the  Court.  CHAS.  P.  JAMBS,  Justice. 

A  true  Copy.  Test:        41-3        it.  J .  Mxios,  Clerk. 


CHANCERY  SALE  OF  VALUABLE  IMPROVED 
PROPERTY  IN  THE  NORTH r-ASTERN  PART 
OF  THE  CITY,  IN  SQUARE  808. 
By  virtue  of  a  decree  of  the  Supreme  Court  of  the  Dw 
trict  of  Columbia,  holding  a  Sp«*cial  Term  In  Equity,  in 
cause  numbered  8,887,  Vquity  Docket  22.  wherein  Bartholo- 
mew LonK,  is  complainant,  and  Jeremiah  Long  et  al.  are 
defendants,  which  decree  was  passed  on  the  27th  4bky  of 
September,  1863: 

We  will,  on  SATURDAY,  October  the  27th.  A.D.IS6I, 
commencing  at  the  hour  ol  i%  p.  m.,  in  front  of  the  prem- 
ises, offer  at  public  sale,  lots  six  (8)  and  ten  (10),  in  square 
eight  hundred  and  eight  (808),  in  thecity  of  Washington, 
District  of  Columbia,  lot  10,  being  improved  by  a  two-stoij 
brick  house,  store  and  dwelling-house  on  northeast  comor 
of  4tb  and  H  streeU ,  n .  e. 

Terms  of  sale  as  prescribed  by  said  decree,  are  one-fimrth 
cash  and  residne  at  six,  twelve  and  eighteen  months,  in 
equal  payments,  the  purchaser  or  purchasers,  giving  notes 
bearing  six  per  cent,  interest  per  annum  from  date  of  sale 
and  secured  by  deed  of  trust  upon  the  property  pnrohased. 
All  conveyancing  at  the  cost  of  the  purchaser  or  par- 
chasers. 

A  deposit  of  one  hundred  dollars  \\M\^  on  eaoh  lot  mast 
be  made  when  the  property  is  knocked  down, 

HENRY  WISE  GARNETT,  Trastee. 

No.  2,  Columbia  Law  Buildinr, 
WILLIAM  HENRY  DENNIS,  Tr«stse. 
No.  816  Thirteenth  street, a.  w.. 
WEEKS  A  Co.,  Auctioneers.  41-t 
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Leg<U  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holdinf  an  Equity  Coart,  the  12th  day  of 
October,  1883. 
Mahtin  Y.  B.  Hovfman  st  il.  ) 

▼  .  >    No.  8«26.    Eq.  Doc.  «3. 

liAWRBNCB  OALLAN  IT  AL.        3 

Ordered,  that  the  sale  made  and  reported  October  11, 
168S,  by  Benjamin  F.  Leighton,  trustee  for  the  sale  of  the 
real  estate  In  this  cause,  be  ratified  and  confirmed  nnless 
oanse  to  the  contrary  be  shown  on  or  before  the  13th  day  of 
Norember  next.  ProTided,  a  copy  of  this  order  be  pub- 
Uehed  once  a  week  for  three  succestire  weeks  before  said 
day  in  the  Washington  Law  Reporter.  The  report  states 
that  the  lot  described  in  complainant's  bill  sold  for  $1 ,010 : 


By  the  Conrt. 
True  copy.  Test; 


OHAS.  P.  JAMES.  Justice. 
413  R.J  MciQS. Clerk. 


TilS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphaub'Conrtbueiness, 
I«etcers  Testamentary  on  the  persoual  estate  of  Hermann 
H.  Dlebitach,  late  of  the  District  of  Columbia,  deceased. 

AJI  persons  having  claims  againstthe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  12ih  day  ot 
October  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  12th  day  of  October,  1888. 
Z-  MAGDALENE  DIEBITSCH,  Executrix. 

Wm.  R  Woodwabd.  Solicitor. 41-8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bneiness, 
Letters  Tesumentary  on  the  personal  estate  of  Samuel 
Magee,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  88th  day  of  Septem> 
\   ber  next :  they  may  otherwise  by  law  be  excluded  ftom  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  September,  1888. 

LAURA  MAGEE.  Executrix. 
Lkow  ToBHiiTKB,  Solicitor. 41-3 

aWIS  IS  TO  GIVE  NOTICE, 
That  the  subf  cribers,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  9|>ecial  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  William 
H.  Allyn,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to   the  subscriber,  on  or  before  the  6th  day  of 
October  next :    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  9lb  day  of  October,  1883. 
W.  H.  IX   SMITH. 
MARIA  B.  SMITH. 
Executors. 
ChAPIN  BROWJf,  Solicitor. 41-8 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SnpremeCouriof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Mary 
Jafn^y  Field,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  I2th  day  of 
October  next ;  they  may  otherwise  \>f  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  12th  day  of  October.  1888. 

RICHARD  CROWTHER.  Executor. 
J.  J.  JOHNsOiT,  Solicitor.  41-3 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum 
bia.  holding  a  Special  Term  for  Orphans'  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Margaret 
Adams,  late  of  the  District  of  Columbia,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of 
October  next ;  they  may  otherwise  bj  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  4th  day  of  October,  1683. 

BENJAMIN  P.  SNYDER.  Executor. 
B.  Ross  Pbbbt,  Solioitor.  41*8 


Legal  NoHcea. 


THIS  IS  Ta  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Colnmbia,  bath 
obtained  from  the  Supreme  Court  of  the  DIetriet  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  businesa. 
Letters  of  Administration  on  the  personal  estate  of  Percy 
H.  Hall,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchere 
thereof,  to  the  subscriber,  on  or  before  the  12th  day  of 
October  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  12th  day  of  October,  1883. 

41-3  GEORGE  I.  HALL,  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  11th  day  of  October,  1888. 
Elizabbth  G.  Bangs         ) 

V.  •      [  No.  8786.    Eq.  Doc.  28. 

CATBABIHB  C.  GiDBOlf  ST  AL.  ) 

On  motion  of  the  plaintiff,  by  Mr.  John  E  Latimer,  ber 
solicitor,  it  is  ordered  that  the  defendants.  Robert  A, 
Drake,  Horace  T .  Love  and  Sarah  E.  Love,  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the*  first  rule- 
day  occurring  forty  days  after  this  day :  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

A  true  copy.  Test :         41-8       R.  J .  Mbiq6.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  the  8th  day  of  October,  1883. 
The  Uhitbd  States  of  Ambbioa  ) 

V.  \    No.  8728.    Eq.  Doe.  23. 

John  Shka  bt  al.  } 

On  motion  of  the  plain  tiff,  by  Mr.  George  B.  Corkhil^  its 
solicitor,  it  is  ordered  that  the  defendant  Ambrose  B. 
Henderson,  cause  his  appearance  to  be  entered  herein  on 
or  before  the  first  rule-day  occurring  forty  days  after  this 
daj  ;  otherwise  the  cause  will  be  proceeded  with  as  in  ease 
of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test:  41.3       R.  J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT O^ 
Columbia, 
John  J.  Liohtpoot      ) 

V.  {  Equity.    No.  8066. 

William   Britt   bt  al.  ) 

Ordered,  that  the  sales  made  and  this  day  reported  by 
John  J,  Lighifoot  and  L.  Cabell  Wllliaro»on,  trustees,  be 
ratified  and  confirmed  unless  cause  to  the  contrary  be 
show  on  or  before  the  Ath  day  of  November,  A.  D  1888. 
Provided,  a  copy  of  this  order  be  published  in  the  Was|i* 
ington  Law  Reporter  once  a  week  for  each  of  three  sncces* 
sive  weeks  before  the  said  6th  day  of  November,  1883.  The 
report  states  that  lou  2. 3  and  4,  being  a  portion  of  *'  Part 
of  the  Vale  "  sold  for  $35  per  acre  each  in  cash. 
By  the  Court.  CHARLES  P.  JAMES,  Justice.      * 

A  true  copy.       Test:  41.8  R.  J .  Mbiqs,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Jbssb  Lbb  ADAMS  bt  al.     ) 

y.  \    No.  8408.    Eq.Doc.  22. 

Jambs  L.  Adams  bt  al.      j 

Thomas  I.  Gardner,  the  trustee  in  this  cause,  having 
reported  that  he  has  sold  lot  ten  (lU).  in  square  two  hundred 
and  sixtv-eight  (2«8),  in  the  city  of  Washington  to  J.  L. 
Adams,  for  the  sum  of  two  thousand  five  hundred  dollars 
(12,600)  : 

It  is.  thereupon  by  the  court  this  «th  day  of  Octnber.  I88t, 
ordered,  that  the  said  sale  as  reported  will  stand  ratified  and 
confirmed  on  the  8th  day  of  November  next,  unless  cause 
to  the  contrary  be  shown  on  or  before  that  day.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
successive  weeks  in  some  newspaper  printed  in  the  city  of 
Washington,  before  said  8th  day  of  November  next. 
By  the  Court.  CHAS.  P.  JAMES.  Justice.  Ac. 

Truecopy.  Test;         418  R.  J.  MBiQ«.(?lerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  the  12th  day  of  October,  1883. 
Louisa  F.  Mitchell  ) 

V.  {  No.  8736.    Eq.  Doc.  28. 

JBROMB    R.   WROB   it   AL.        ) 

On  motion  of  the  plaintiff,  by  Mr.  Irving  W  illiamson,  her 
soiicitor,  it  is  ordered  that  the  defendants,  .Terome  R.  wroe. 
Joseph  Shields  Wilson,  Calvin  Gurley  Wilson.  David  Rus> 
sell  Wilson  and  Martha  Ella  Murray,  cause  their  appear 
ance  to  be  entered  herein  on  or  before  the  first  rule^ay  oc> 
ctirring  forty  days  after  this  day ;  otherwise  the  catise  will 
be  proceeded  with  as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  JnsUce, 

A  true  copy.         Test;  41.8      B.  J.MBiat,01erk» 
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IN  THE  SUPREME  OOUBTOFTHE  DISTEIOT  OF 
Colombia,  tbe  ISth  day  4f  October,  188S. 
Oarolink  Walkbb  ) 

T.  \  No.  87S0.    Eq.  Doc,  33 

Philip  M.  Birch  bt  al.      i 

On  moiioD  of  the  plaintiff,  by  Mr.  B.  T.  Hanlev,  her 
solicitor,  it  is  ordered  that  the  defendants,  tbe  anknuwn 
heirs  of  James  H.  Birch,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occnrring  forty 
days  after. this  day :  otherwise  the  canse  will  be  proceeded 
With  as  in  ease  of  defanlt. 
By  theOoart.  OH  AS.  P.  JAMES,  Jastice. 

True  copy.       Test:      41-3         R  J.  MsiGs.Olerlc.  lie. 


IN  THE  SUPREME  OOURT  OF  THE  DISTHIOT  OF 
Columbia,  the  ISth  day  of  October,  1888. 

JAMM  CAMBBOlf  ) 

V.  \    No.  8,731.    Eq.  DOC.2S. 

Daniel  H.  Nichols  ct  al.  j    * 

On  motion  of  the  plaintiff,  by  Mr.  B.  T.  Hanley,  nis 
solicitor,  it  is  ordered  that  the  defendants,  Rebecca  H.  Leg- 
cett,  cause  her  appearance  to  be  entered  herein  6n  or  be- 
fore the  first  rule-day  occnriiuK  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy  Test;  41-3  R.  J.  MitiQS.Olerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdiuf  a  Special  Term  for  Orphans*  Court 
Business.    October  13. 1883. 

In  the  case  of  Henry  Y.  Boyntou,  Administrator  of  An- 
thony M.  Soteldo,  deo'd  ,  the  Administrator  aforesaid  has, 
with  the  approval  of  tbeOourt.appointed  Friday  .the  2d  day 
of  Noyember,  A.  D.  1883,  at  II  o'clock  a.  m..  for  making  pay- 
ment and  distribution  under  the  court's  direction  and  con- 
trol ;  when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  leKacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  a«rent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  will  take  tne  bene- 
fit of  the  law  against  them :  Provided,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks  lu  the  Washing- 
ton Law  Reporter  previous  to  the  said  day. 

41-8        Test :        H.  J.  RAMSDELL .  Resister  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  l»ISTR10T  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    October  12, 1883. 

In  the  matter  of  the  Will  of  Theodore  A.  Ofterdlnger. 
late  of  the  District  of  Columbia,  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa* 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Alice  M.  Of ter* 
dinger. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  2d  day  of  November  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHAS.  P.JAMES.  Justice. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

F.  E.  Alvxandbb,  Solicitor,  483  La.  Ave.  41.3 

THIS  IS  TO  QIVE  NOTICE, 
That  the  subscriber,  of  the Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Elmore 
W.  Tnttle,lateof  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  ar^ 
hereby  warned  to  exhibit  the  same,with  the  vouchers  there 
of,  to  the  subscriber,  on  or  before  the  6th  day  of  October 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  fith  day  of  October,  1883. 

J.  B. DUNNING.  Administrator. 
John  J.  Wxep.  Solicitor. 40  3 

THIS  IS  TO  QIVE  NOTICE. 
That  the  subscriber  of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Francis 
M.  Geier,  late  of  tbe  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  6th  dny  of  October 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  6th  day  of  October,  1888. 

JOHN  B.  GEIER,  Administrator. 
Lsoir  ToBRiKSB ,  Solicitor.  40-8 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business..  October  2, 1883. 

In  the  matter  of  the'  Will  and  Codicil  of  Thomas  J. 
Abbott,  late  of  the  District  of  Columbia,  deeeaeed. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  of  Codicil  and  tor  Letters  Testamentary  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
William  B.  Webb  and  Daniel  R.Hagner. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  tbe  26th  day  of  October  next,  at  11  o'dock 
a.  m.,  to  show  cause  why  the  said  Will  and  Codicil  should 
not  be  proved  and  admitted  to  Probate  aud  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  uot  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES.  JnsUee. 

Test :        40>3         H.  J.  RAMSDELL,  Register  of  WIUs. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busiaees, 
Letters  of  Administration  on  the  personal  estate  of  Mary  E. 
Godey,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  9d  day  of 
October  next;  they  may  otherwise  by  law  be  exeladed 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  Sd  day  of  October,  188S. 
EDWARD  GODEY, 
LEVIN  T.  CARTWRIGHT, 

Administrators. 
Fbkd.  W.  Jonbs,  Solicitor.  40-S 

THIS  IS  TO  GIVE  NOTICE. 
That  tbe  subscribers,  of  the  District  of  Columbia*  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
nmbia,  holding  a  Special  Term  for  Orphans'  Court  basl- 
ness,  Letters  of  Administration  on    the  personal  estate  4 
of  Jane  Tumbull,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  havlngclalmsagainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  .with  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  Ist  day  of  October 
next;    they  may  otherwise  by  law  he  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  our  hands  this  1st  day  of  October.  188i.  ' 

HENRY  TURNBUI-Ij, 
JEANNIE  TORNBULI«. 
GOBDOK  Ji  Gordon,  Solicitors.  40-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Oourt 
Basiness.    October  1,  1883. 

In  tbe  matter  of  the  Will  of  Catharine  Gossler.  late 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testae 
ment  and  for  Letters  Tef>tamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Jacob  JL.  Qossler. 
of  Brooklyn,  N.Y. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  19th  day  of  October  next,  at  11 
o'clock  a.  m..  to  show  cause  why  said  W411  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issne  as 
prayed:  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Test :  H.  J.  RAMSDELL .  Register  ot  Wills. 

WoKTniNOTON  A  Hbald.  Solicitors.  40-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

A    Columbia.    Holding  an  Equity  Court  for  said  DIsuict. 
Danikl  Mason  ) 

V.  {  In  Equity  No.  8668. 

BAciiAKL  Mason  xt  al.  ) 

Eugene  (?arnsi,  trustee  herein,  having  reported  to  Uie 
court,  sale  of  part  of  lot  No.  14.  in  squa^  No.  288.  (as  de- 
scribed in  the  decree  of  sale),  In  tbe  city  of  Washington, 
District  of  Columbia,  to  Henry  C-  Thorh,  for  #2,810 : 

It  is,  this  4th  day  of  October,  A.  D.  1888,  ordered,  by  the 
court  that  said  sale  be  ratified  and  confirmed  unless  eanse 
H>  the  contrary  be  shown  on  or  before  the  6th  day  of  Nov- 
ember, A.  D.  1883  Provided,  a  copy  of  this  order  be  pub-  ' 
lished  in  the  Washington  Law  Reporter  for  three  successive 
weeks  before  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test:  40-8       R.  J.MsiM.Olerk. 
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IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Oolombla^ 
John  R  Rbbo  wt  al.  ) 

▼.  \    Equity.    No.  7962. 

OaoBOB  W.  Rbbo  bt  al.       ) 
Oeorfe  P.  Ooff,  trustee  In  thto  eaase,  hayinc  reported  the 
sale  ol  the  soath  42  feet  front,  by  the  depth  thereof  of 
original  lot  10.  square  676.  In  the  city  of  Washlnffton,  Dis- 
trict of  Oolnmbia,  to  Mary  Fuller,  for  the  sum  of  $2,100  : 

It  Is,  this  24th  day  of  September.  II.  D.  1888,  ordered,  that 
said  sale  be  ratifled  and  confirmed  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  26th  day  of  October,  next. 
ProTided.  a  copy  of  this  order  be  published  in  some  news- 
paper in  the  city  of  Washington,  once  a  week  for  three 
successive  weeks  before  said  day. 

CHAS.  P.  JAMES,  Justice,  Ac. 


By  the  Court. 
A  true  copy. 


Test: 


89-8 


R.  J.  MBIQ8.  Olerk. 


JN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia, 
Catharinb  Millbb  bt  al.  ) 

T.  \    Equity,    No.  8,674. 

Maboabbt  Wbblb   bt  al.  ) 

The  trustee  In  this  cause  haYing  reported  the  sale  of  the 
real  estate  mentioned  in  these  proceedlnfs,  tIb  :  the 
western  17  feet  and  9  Inches  front,  by  the  depth  of  lot  10, 
in  square  460,  to  Miss  Frances  Strauband  Matthias  Straub. 
for  the  sum  of  $1.660.4u ;  the  17  feet  and  8  inches  front  by 
the  depth  of  lot  lO.  in  square  460,  east  of  the  western  17 
Ikot  and  9  Inches  to  Charles  P.  Miller,  for  the  sum  of 
$1,027.14:  and  the  eastern  17  feet  and  8  Inches  front  by  the 
depth  ox  said  lot  10,  in  said  square  460.  to  Francis  Miller. 
for  the  sum  of  $947.94 ;  and  that  the  terms  of  sale  have  been 
complied  with : 

It  is.  this  26th  day  of  September,  A.  D.  1888,  ordered,  that 
•aid  sales  be  ratified  unless  cause  to  the  contrary  be  shown 
on  or  befote  the  twenty-seTenth  day  of  October,  A.  D.  1888. 
ProTided,  a  copy  of  this  order  be  published  In  some  news- 
paper in  the  city  of  Washington,  onoe  a  week  for  three 
weeks  before  the  said  27th  day  of  October  next.  • 

•  ••••••• 

By  the  Court.  CHAS.  P .  JAMES,  Justice. 

Trueeopy.       Test:  R.  J.  MBios.Clerk. 

CUAS.  A.  Waltbr.  Sol'r.  89-8 


THIS  IS  TO  aiVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bneiness, 
Letters  Testamentary  on  the  personal  estate  of  Samuel 
Kirbv,  late  of  the  District  of  Columbia,  deceased.  • 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  Slst  day  oi 
September  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GlTon  under  my  hand  this  21st  day  of  September.  1888. 

ARTHUR  B.  CLAXTON,  Executor. 
Applbbt  a  EPMOKSTpy.  Proctors. 89-8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Philadelphia,  Penna.,  hath 
obtained  A*om  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Josiah  Curtis,  late  of  the  District  of  Colombia, dec*d. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
September  next;    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Qiyen  nnder  my  hand  this  27tn  day  of  September,  1888 
LEVI  CURTIS,  Executor, 
468  n  6th  St..  Philadelphia,  Pa. 
OrtoO.W.  BALLOCH. 

1006  F.  St.,  city. 
R.  Ross  PBBRY.  Solicitor.  89-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  September  28, 1888. 
In  the  case  of  Allan  Rutherford,  Administrator  of  John 
S.  S.  Marett,  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the 
19th  day  of  October  A.  D.  1883,  at  11  o'clock  a.  m.,  for 
making  payment  and  distribution  under  the  court's  dir 
ection  and  control ;  when  and  where  all  creditors  and  per 
sons  entitled  to  distributive  shares  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorised, with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them ;   Provided,  a  copy  of  this  order  be 

£ubllshed  once  a  week  for  three  weeks  in  the  Washington 
•aw  Reporter  previous  to  the  said  day. 
TMt;       8$<«      H.  J.  RAMSDELL.BegUterofWUla. 


Legal  Notices. 


IN  THE  SUPREME  COXTRT  OF  THE  DISTRICT  Ot 
Columbia,  holding  a  Special  Term  for  Orphans'- Court 
Business.  September  21 ,  1888. 
In  the  matter  of  the  Estate  of  Robert  Swift,  late  of  the 
Island  of  St.  Thomas.  In  the  Danish  West  Indies  deceased. 
Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  John  St. 
C.  Brookes. 

All  persons  interested  are  hereby  notified  to  appear  la 
this  Court  on  Friday,  the  ISth  day  of  October  next,  at  11 
o'clock  a,  m.,to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  twice  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Test :        40-2        H.  J.  RAMSDELL,  Register  of  WilU. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum* 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  David 
P.  Holloway,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  vrarned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
September  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  28ih  day  of  September,  1888. 

RLUBEN  F.  BAKER.  AdminUtrator. 
Edwards  A  Barnabd,  Solicitors.  40-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 


Columbia,  the  Sfth  day  of  September,  1888. 
Dayid  Fbbouson  ) 

y.  {    No.  8717.    Eq.  Doc.  28. 

OirSTAVUS  A.  HBNDBBflON  BT  AL.  ) 

On  motion  of  the  plain  tiff,  by  Messrs.  (Gordon  A  Gordon, 
his  solicitors,  it  is  ordered  that  the  defendant,  Gustavus  A« 
Henderson,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  CHAS.  P  JAMES,  Justice. 

A  true  copy.  Test :       89-8       R.  J .  Mbios.  Clerks 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    September  28, 1888.  ^ 

In  the  matter  of  the  Will  of  James  T.  Peake,  late  cf  the 

District  of  Columbia,  deceased.  _ 

Application  for  the  Probate  of  the  last  Will  and  Testa* 
ment  of  said  deceased  has  ttiis  day  been  made  by  John  H«- 
Peake  and  William  C.  Peake.  ^^  ^ 

All  persons  interested  are  hereby  notified  to  appear  in 
thU  court  on  Friday,  the  26th  day  of  October  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Prooate  as  prayed.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previous  to  the 

*"By*the*Coui  t.  CHARLES  P.  JAMES,  Justice. 
Test :  H.  J.  RAMSDELL,  RegUter  of  WUls. 
Wm.  B.  Lord.  Solicitor. 89-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

Iw  Bakbruptcy. 
In  the  Matter  of  Thomas  B.  EntwislbI 
and  Gbosgb  O  Barron,  individually  I     ^       j,     -.j 
and  as  co-partners  under  the  firm  name  f    ^**^"''  •^ 
of  ENTWi8L»t  A  Barrow.  j         „   „^ 

Upon  consideration  of  the  report  of  James  S.  Edwards, 
assignee  of  Thomas  B.  Entwlsle  and  George  O.  Barron, 
and  of  the  firm  of  Entwlsle  A  Barron,  bankrupU,  filed 
herein  on  the  16ih  day  of  September.  1888.  submitting  a 
proposition,  or  offer,  on  the  part  of  the  said  Thomas  B. 
Entwlsle  and  Mary  M.,  his  wife,  to  compromise  the  suit 
brought  against  them  by  said  assignee  in  this  court,  being 
Equity  Cause  No.  6462,  upon  the  terms  in  said  report  men- 
It  Is'  this  16ih  day  of  September.  A.  D.  1888,  ordered, 
adjudged  and  decreed,  that  the  said  compromise  nettlemen  t 
be  confirmed,  on  the  teiins  stated  in  said  report,  on  the 
17th  day  of  October  next,  unless  cause  to  the  contrary  be 
shown  on  or  before  that  date :  Provided  a  copy  of  this  order 
be  pitblished  once  a  week  for  three  successive  weeks  in  the 
two  newspapers  known  as  the  "  Ev»»nlng  Star  "  and  the 
•*  Washington  Law  Reporter."  printed  and  published  in 
the  city  of  Washington,  in  the  District  aforesaid,  before 
said  Utst  mentioned  date. 
By  the  Court.  D.  K.  OARTTER.  Chief  Justice. 

A  true  copy.         Test;      88-8        R.  J.  Msief,  Clerk. 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  •otwcriber.  of  the  DUtrict  of  OolnmhiA,  bath 
obtained  from  the  Supreme  Coart  of  the  District  of  Oolom 
bla,  holding  a  Special  Term  for  Orphans*  €k>ort  bnsiDets 
I«ettert  of  Administration  on  the  personal  estate  of  Wil- 
liam E  Schoenbom,  late  of  the  District  of  Columbia,  dec*d. 
All  persons  havlnff  claims  against  the  said  deceased  are 
herebj  warned  to  exhibit  the  same  with  the  vouchers  tbere> 
of,  to  the  subscriber. on  or  b<*fore  the  28th  day  of  September 
next;  ther  may  otherwise  by  law  be  ezclnaed  from  all 
benefit  of  the  said  estate. 
Qiren  under  my  band  this  2flth  day  of  September,  1883. 

MART  A.  SCHOENBOBN. 
Chas.  a.  Waltbb,  Solicitor.  89-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  tbe  District  of  Columbia,  halh 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bla,  holding  a  Special  Term  for  Orphans' Court  business, 
letters  of  Administration  on  the  personal  es'ate  of  Sarah 
A.  Keating,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  »ame,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
July  next ;  they  may  otherwise  by  law  be  excluded  from 
all  oeneflt  of  the  said  estate. 

Giyen  under  my  hand  this  26th  day  of  July.  1888. 

89^  JOHN  F.  ENNIS,  Administrator. 


rTHE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Colombia,  the  17th  day  of  September,  1888. 
AUOB  C.  Cbawfobd     ) 

y.  [    No.  8707.    £q.  Doc.28 

WiLUAX  Crawford.    ) 

On  motion  of  the  plaintiff,  by  Mr.  John  A.  Clarke,  her 
solicitor,  it  is  ordered  that  the  defendant,  William  Craw- 
ford,  cause  his  appearance  to  be  entered  herein  on  or  be> 
fore  the  first  rule^day  occurring  forty  days  after  this  day  : 
otherwise  tbe  cause  will  be  proceeded  with  ae  in  case  of 
default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.       88-9       Te»t:  R.  J.  Mxias,Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Edward  Tbxflb  et  al.       ) 

y.  \     Equity.    No.  7767. 

Chablbs  Wortuinoton  kt  al.  ) 

Upon  consideration  of  tbe  report  of  (Charles  D.  Fowler, 
trustee  in  this  cause,  of  the  snles  of  the  following  real 
estate,  to  wit :  lot  twenty-eight  (28),  in  square  one  thousand 
(1000),  to  Richard  T.  Pettit  for  $25;  lots  three  (8),  five  (ft) 
and  thirteen  (13).  in  eqanre  f^ix  hundred  and  eight  (608).  for 
$168.76;  loir^oven  (7).  in  square  six  hundred  and  ten  (610), 
for  $30 ;  and  lot  ten  (lO),  in  equare  six  hundred  and  ten  (610), 
for  $40,  to  B.  H.  Mt^amer:  lot  sixteen  (16),  In  square f>ix  bun 
dred  and  ten  (610),  for  $76  ;  and  the  south  one-half  (H)  of 
lot  seventeen  (17)  in  the  same  square,  for  $27  60  to  N;  W. 
Burchell :  lot  eight  (8),  in  fquare  six  hundred  and  eleven 
(611),  for  $62.50  to  William  H.  Webb;  lot  eight  (8).  in  square 
six  hundred  and  thirteen  [618],  for  $50 ;  lot  seventeen  (17),  in 
8qnare|six  hundred  and  seventeen  (617).  for  %U\ ;  lot  8  (8),  in 
square  east  of  square  six  hundred  and  sixty -four  (664),  for 
$M;  lot  four  [4].  m  square  south  of  square  six  hundred  and 
sixty-seven  [667],  for  $80;  lots  nine  [9]  and  ten  [10].  in 
square  east  of  south  of  square  six  hundred  and  sixty-seven 
(667],  for  $34  each  lot;  lots  twenty  two  [22],  twenty-three 
[23],  twenty-six  [26]  and  twenty-seven  [27],  in  square  south 
of  square  six  hundred  and  forty-three  [6t3],  for  $200;  lots 
three  [3]  and  twenty- two  [22],  in  square  six  hundred  and 
forty-two  [642],  for  $'<24:  lot  eight  [*»1,  in  square  east  of 
square  six  liundred  and  forty-two  [642],  for  $iA0  ;  lot  eight 
[8J.  in  square  teveh  hundred  and  eight  [708],  for  $50;  lot 
six  [61,  in  square  eichty  eight  [H8],  for  $61 ;  and  lot  nine- 
teen [19],  in  same  square,  for  fllX):  lot  one  [I],  in  square 
six  hundred  and  nine  [6t)»]  .  for  $75;  lot  five  [ft],  in  square 
six  hundred  and  three  [6U3],  for  $65:  and  lot  nve  [5],  in 
square  six  hundred  and  sixty- two  [662].  for  $76,  all  to 
Augustus  Burgdorf ;  and  lot  fifteen  [lA],  in  square  eight 
hundred  and  seventy-eight  [878],  subject  to  all  taxes,  to  B. 
H.  Warner  for  $100  And  ii  appearing  to  the  court  that  the 
order  passed  in  this  cau.<(e  on  the  SOih  day  of  July,  A.  D. 
1883,  conditionally  ratifying  these  sales,  has  not  been  pub- 
lished as  therein  required,  it  Is,  by  the  court,  this  17th  day 
of  September,  A.  D.  IF^S,  ordered,  (hat  said  sales  and  each 
of  them  be  rat  fled  and  confirmed,  unless  cause  to  the  con- 
trary thereof  be  shown  en  or  before  the  Ulhdayof  October. 
1883 :  Provided,  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  succes- 
sive wee-  8  before  said  17th  day  of  October,  A.  D.  1883. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.         Test:       88-S        R.  J.  Mbios,  Clerk. 


Legal  Notices. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICTT  Of 
Columbia,  the  17th  day  of  September.  1883. 

JOBlf  A.  PBISCOTT  AlfD  JAMBS  FbASBB,' 

Trustees. 


No.  8706.     Eq. 
Doo.Si. 


SmfOUR  Rat   ahd  Mblhtda  J.  Rat, 

bis  wife,TiNCKHT  Rat,  STLyssTBB  H. 

Rat.  Adodstcs  F.  Rat.  Lbwib  Rat 

and  Frauk  R.  Rat. 

On  motion  of  the  plain  tUTs,  by  Mr.  Thos.  H.  CallaB,  tfaetr 
solicitor,  it  is  ordered  that  the  defendants.  Seymour  Raj 
and  Melinda  J.  Ray,  his  wife,  Vincent  Ray,  SylveetAr  W. 
Ray,  Augustus  F.  Ray,  Lewis  Ray  and  Frank  B.  Ray, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day  occurring  forty  days  after  this  day ;  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  dcfanlt. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

Atruecot»y.       Test:         S8-S  R.  J. Mbios.  Olorlt. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Oolnmhia.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  btuiaass. 
Letters  of  Administration  on  the  personal  estate  of  Cath- 
arine Ragan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  of 
September  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this  14th  day  of  September,  1883, 

RICHARD  F.  HARVET,  921  7th  street,  n.  w. 
Wm.  H.  Dbrnts.  Solicitor.  S8-S 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colnmbim^  hatli 
obtained  from  the  Supreme  Court  of  the  District  of  Oolwn- 
bia,  holding  a  Special  Term  for  Orphans*  Court  boslaeoo. 
Letters  Testamentary  on  the  personal  estate  of  Chailee 
Weaver,  late  of  the  District  oi  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  vonehors 
thereof,  to  the  subtcriber,  on  or  before  the  31st  day  of  Sep- 
tember next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  21st  day  of  September,  188S. 

38-3     AUGUSTA  M.  WEAVER.  Executrix. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia  holding  a  Special  Term  for  Orphans'  Coart 
Business.    Ssptember  21. 1R8S. 

In  the  case  of  Wm.  W.  Birth  and  Brenton  L.  Baldwia, 
Executors  of  Caroline  E.  Birth,  deceased,  the  Exeoutoia 
aforesaid  have,  with  the  approval  of  the  court,  appointed 
Friday,  the  3d  day  of  November.  A.  D.  1888,  at  11  o'clock  a. 
m.,  for  making  payment  and  distribution  under  the  court's 
direction  and  control;  when  and  where  all  creditors  and 
persons  entitled  to  distributive  shares  [or  legacies]  or  a 
residue,  are  hereby  notified  to  attend  in  person  or  by  agent 
or  attorney  duly  authorised,  with  their  claims  against  the 
estate  properly  vouched;  otherwise  the  Executors  will  take 
the  benefit  of  tbe  law  against  them.  Piovided.  a  copy  of 
this  order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  thevaldday. 

Test:  H    J.  R A MSDELL,  Register  of  Wills. 


A.  B.  l>nvALL.  Solicitor 


88-.^ 


IN  THE   SUPREME   CUUitT  UF  THE  DISTRICT  OF 
Columbia,  the  6th  day  of  September,  1883. 
Isabrlla  Dodson  ) 

v.  J  No.  8,690.    Eq.  Doc.  88. 

James  H.  Dodson.  ) 

On  motion  of  the  plain  tiff*,  by  Mr.  W.  Preston  Williamson, 
her  solicitor,  it  is  ordered  that  the  defendant,  James H. 
Dodson.  cause  bis  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  afUr  thit 
day :  otherwise  the  cause  will  be  proceeded  with  as  ia  case 
of  default. 

By  the  Court.  CHAS.  P.  JAMES,  JusUoe. 

__A  true  copy.  Test ;       38-8         R.  J.  M BIOS,  Clerk. 

IPrTHE~SUPREME^c6URT  OF   THE  DISTRIOt  OF 
Columbia,  the  21st  day  of  September,  1889. 
Mart  Ednicb  Clabkb  ) 

V.  >    No.  8.711.    Equity  Docket  93. 

Anna   O'Haka  kt   al  ) 

On  motion  oi  the  piamtifT.  by  Mr.  J.  .T.  D.irlingion.her 
sclicitor,  it  is  ordered  that  the  defendants,  Anna  O'fiLara. 
Suean  O'Hara.  Virginia  O'Hara,  George  E.  O'Haraand 
Julia  Eddy  nee  O'Hara;  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occarrlng  forty 
days  after  this  day :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES.  Jaetioe. 

True  copy.        88-S        Test:  B.  J.MBios,Olerk. 
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WASHINGTON October  20, 1888 


GEORGE  B.  CORKHILL 


Editob 


From  ParadiM?  Oowd. 

Tli«  Title  to  a  Small  Town  liOt  Traeed  Baelc  to 
•    Adam  and   Eve* 

The  records  of  conveyancing  in  this  coun- 
try contain  nothing  more  curious  or  interest- 
ing than  the  follpwing  document.  Its  gen- 
uineness cannot  be  questioned,  as  it  is  fully 
and  formally  attested  over  the  signature  and 
official  seal  of  the  recorder  of  Northumber- 
land county,  Penna.,  where  the  little  patch  of 
ground  in  question  is  located.  This  romantic 
document  is  remarkable  for  the  wonderful  ac- 
curacy with  which  the  chain  of  title  is  traced 
from  the  original  grant  by  "  the  Creator  of 
the  Earth,"  to  "Parents  of  Mankind,"  and 
thence  downward  through  the  ages  to  the 
year  1793,  when  the  thrifty  widow  of  Mathias 
Joseph,  "  aliened,  enfeoffed,  released,"  etc., 
to  Flavel  Roan,  esq. 

All  lawyers  will  agree  that  this  deed  Was 
drawn  l)y  a  master  hand.  Judged  by  the 
severe  and  technical  rules  of  "  ye  olden  time  " 
it  is  perfect  in  both  phraseology  and  form. 

The  lawyer  who  drew  this  curious  deed 
lived  in  the  town  of  Sunbury,  Penna.  He 
was  an  old  book-worm,  and  a  bachelor,  and 
was  noted  for  fine  ability,  great  legal  learning, 
methodical  and  punctilious  accuracy  in  all 
matters  of  business,  and  for  his  seclusion 
from  the  social  world  of  that  day.  It  is  said 
that  he  spent  much  of  his  time  in  a  little 
house  which  he  had  securely  fastened  to  the 
heavy  branches  of  a  large  oak  tree  in  the 
BuburbB  of  the  town.  There,  in  his  little  nest, 
rocked  by  the  winds,  and  cheered  by  the 
merry  music  of  song  birds,  the  old  fellow  was 
very  happy.  Tradition  has  it  that  he  came 
to  his  death  by  accidentally  falling  out  of  his 
house. 

The  following  is  a  verbatim  copy  of  the 
introductory  portion  of  the  strange  deed  re- 
ferred to,  viz. : 


"Deed. 

"  Clara  Helena  Ellinkuysen  ^ 

Deed  to  V 

Flavel  Roan,  Esquire.       3 

"  This  indenture  made  the  ninth  day  of  Octo- 
ber, in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-three,  between 
Clara  Helena  Ellinkuysen,  of  the  town  of 
Louisburg,  in  the  township  of  Buffaloe,  in  the 
county  of  Northumberland,  and  Common- 
wealth of  Pennsylvania,  widow,  of  the  one 
part,  and  Flavel  Roan,  of  the  town  of  Sun- 
bury,  in  the  county  and  Commonweath  afore- 
said, esquire,  of  the  other  part. 

**  Whereas,  the  Creator  of  the  earth,  by 
parole,  and  livery  of  seisin,  did  enfeoff  the 
parents  of  mankind,  to  wit,  Adam  and  Eve, 
of  all  that  certain  tract  of  land  called  and 
known  in  the  planetary  system  by  the  name 
of  the  earth,  together  with  all  and  singular 
the  advantages,  woods,  water,  water  courses, 
easements,  liberties,  privileges,  and  all  others 
tbe  appurtenances  whatsoever  thereunto  be- 
longing or  in  any  wise  appertaining,  to  have 
and  to  hold  to  them  the  said  Adam  and  Eve 
and  the  heirs  of  their  bodies  lawfully  to  be 
begotten,  in  fee-tail  general  forever,  as  by  the 
said  feoffment  recorded  by  Moses  in  the  first 
chapter  of  the  first  book  of  his  records,  com- 
monly called  Genesis,  more  fully  and  at  large 
appears  on  reference  thereunto  beipg  had. 

**And,  whereas,  the  said  Adam  and  Eve 
died  seized  of  the  premises  aforesaid  in  fee- 
tail  general,  leaving  issue,  heirs  of  their  bodies, 
to  wit :  sons  and  daughters,  who  entered  in- 
to the  same  premises  and  became  thereof 
seized  as  tenants  in  common,  by  virtue  of  the 
donation  aforesaid,  and  multiplied  their  seed 
upon  the  earth. 

"And,  whereas,  in  process  of  time,  the 
heirs  of  the  said  Adam  and  Eve,  having  be- 
come very  numerous,  and  finding  it  to  be  in- 
convenient to  remain  in  common  as  aforesaid, 
bethought  themselves  to  make  partition  of  • 
the  land  and  tenements  aforesaid  to  and 
among  themselves,  and  they  did  accordingly 
make  such  partition. 

"  And,  whereas,  by  virtue  of  the  said  par- 
tition made  by  the  heirs  of  the  said  Adam  and 
Eve,  all  that  certain  tract  of  land  called  and 
known  on  the  general  plan  of  the  said  earth 
by  the  name  of  America,  parcel  of  the  said 
large  tract  was  allotted  and  set  over  unto  cer- 
tain of  the  heirs  aforesaid,  to  them  and  to 
their  heirs  general  in  fee-simple,  who  entered 
into  the  same  and  became  thereof  seized,  as 
aforesaid,  in  their  desmene  as^of  fee,  and 
peopled  the  same  allotted  lands  in  severalty, 
and  made  partition  thereof  to  and  amongst 
their  descendants. 
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"And,  whereas,  afterwards  (now  deemed  in 
time  immemorial)  a  certain  united  people 
called,  *  The  Six  Nations  of  North  America,' 
heirs  and  descendants  of  the  said  grantees  of 
America,  became  seized,  and  for  a  long  time, 
whereof  the  memory  of  man  runneth  not  to 
the  contrary,  have  been  seized  in  their  de- 
mesne as  of  fee,  of  and  in  a  certain  tract  of 
country  and  land  in  the  north  division  of 
America  called  and  known  at  present  on  the 
general  plan  of  the  said  north  division  by  the 
name  of  Pennsylvania. 

"And,  whereas,  the  said  United  Nations 
being  so  thereof  seized,  afterwards,  to  wit, 
in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  sixty-eight,  by  their  certain  deed 
of  feoffment,  with  livery  of  seizin,  did  grant, 
bargain,  sell,  release,  enfeoff,  tilien  and  con- 
firm unto  Thomas  Pcnn  and  Richard  Penn, 
otherwise  called  The  Proprietaries  of  Penn- 
sylvania, (among  other  things)  the  country 
called  Buffaloe  valley,  situate  on  the  south 
side  of  the  west  branch  of  the  river  Susque- 
hanna, parcel  of  the  said  country  called  Penn- 
sylvania, to  hold  to  them  the  said  Proprie- 
taries, their  heirs  and  assigns,  forever,  in  their 
desmene  as  of  fee,  as  by  the  same  feoffment 
more  fully  appears:  which  last  mentioned 
tract  of  country  was  afterwards,  with  other 
tracts  of  country,  by  the  said  Proprietaries, 
by  the  advice  and  consent  of  their  Great 
Council  in  General  Assembly  met,  erected 
into  a  county  called  Northuipberland  afore- 
said, of  which  the  said  Buffaloe  valley  was 
and  is  parcel  by  the  name  of  Buffaloe  town- 
ship aforesaid. 

"  And,  whereas,  the  said  Proprietaries,  by 
their  letters-patent,  bearing  date  the  11th  day 
of  August,  in  the  year  of  our  Lord  one  thous- 
and seven  hundred  and  seventy-two,  did 
grant  and  confirm  unto  a  certain  Richard 
Peters,  in  fee  simple,  a  certain  parcel  of  the 
said  township  called  Prescott,  situate  at  the 
mouth  of  Spring  run,  adjoining  and  below 
the  month  of  Buffaloe  creek,  on  the  south  side 
of  the  wept  branch  of  Susquehanna  aforesaid, 
in  the  township  and  county  aforesaid,  by 
metes  and  bounds  in  the  said  letters  set 
fortb,  containing  three  hundred  and  twenty 
acres,"  etc. 

And  so  the  instrument  goes  on  until, 
finally,  from  one  owner  to  another,  a  certain 
parcel  of  the  property,  sixty-six  feet  front 
and  one  hundred  and  fifty-seven  feet  six  in- 
ches in  depth,  falls  to  the  possession  of  Clara 
Helena  Ellinkuysen,  the  grantor  in  this  ex- 
traordinary indenture. —  Washington  Sunday 
Post. 
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Rkportbd  bt  Fbanklin  H.  Maoxbt. 

William  H.  SPALDme  et  al. 

Elisha  D.  Hall  et  al. 

Law.    No.  1309.     Circuit  Court. 

Decided  November  21,  1864. 

1.  A  tenancy  at  will  cannot  arise  in  the  district 
of  Columbia  without  an  express  contract  to  that 
effect.    Act  of  July  4, 1864. 

2.  Prior  to  July  4,  1864,  where  the  tenant  held 
over  by  consent,  ^iven  either  expressly  or  con- 
structively, after  the  determination  of  a  lease 
for  years,  this  was  a  tenancy  from  year  to  year. 
In  this  District  such  tenancies,'  if  they  existed 
on  the  4th  of  July,  1804,  cannot  be  terminated  by 
a  notice  of  thirty  days,  but  require  a  notice  of 
six  months  to  be  given  prior  to  the  expiration 
of  the  yearly  tenancy. 

3.  The  language  of  the  first  section  of  the  act  of 
July.4,  1864,  declaring  ''that  the  holding  of 
lands  or  tenements  by  contract  or  lease,  the 
terms  of  which  have  expired^^^  <fcc.,  is  to  be  con- 
strued as  if  it  read,  ''  the  term  of  which  has  ex- 
pired." 

4.  What  would  have  been  a  tenancy  from  year  to 
year  before  the  passage  of  the  act  of  July  4, 
1864,  must  now  '*  be  deemed  and  held  to  be  "  a 
tenancy  at  sufferance,  and  may  now  be  termi- 
nated by  a  notice.  In  writing,  of  thirty  days, 
served  upon  the  tenant. 

6.  All  tenancies  arising  in  the  mode  mentioned  In 
the  first  section  of  the  ace,  and  continuing  after 
its  passage,  can  only  be  terminated  in  the  man- 
ner prescribed  by  the  law  as  it  existed  prior 
thereto,  and  when  so  terminated  the  landlord 
may  proceed  a^inst  the  tenant  to  recover  pos- 
session under  the  provisions  of  the  second  sec- 
tion of  the  act. 

6./rhe  tenancy  at  sufferance  mentioned  in  the 
first  section  of  the  act  of  July  4,  is  ''  a  holding 
by  contract  or  lease,  the  terms  of  which  have 
expired ; "  viz.,  a  holding  by  the  express  or  im- 
plied assent  of  the  landlord,  but  the  common 
law  tenancy  at  sufferance  is  a  holding  over  by 
wrong  after  tlie  determination  of  the  tenant's 
interest,  that  is  to  say,  a  holding  in  opposition 
to  and  in  defiance  of  the  will  of  the  landlord. 
In  the  first  ^asc  a  thirty  days'  notice  to  quit  is 
necessary  before  the  tenant  can  be  proceeded 
against  under  the  second  section  of  the  act,,  but 
in  the  latter  case  proceedings  may  be  instituted 
under  that  section  at  once  and  without  notice; 
the  meaning:  and  intent  being,  that  whenever  the 
tenancy  ends^  if  the  tenant  does  not  quit  the 
premises,  the  landlord  may  institute  forthwith 
and  without  notice,  this  summary  proceeding  to 
obtain  possession. 

7.  The  tenancy  ends  when  the  period  for  which 
the  premises  are  leased  expires.  If  the  parties 
make  no  agreement  as  to  the  length  of  time  for 
which  the  premises  are  leased,  the  tenancy  may 
be  ended  by  a  notice  of  thirty  days,  if  such  ten- 
^ancy  was  created  subsequently  to  the  4th  of 
July,  1864.  If  It  was  created  before  that  time, 
and  is  still  subsisting,  it  can  be  ended  only  in 
the  manner  prescribed  by  the  law  as  it  existed 
before  the  passage  of  the  act. 
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8.  This  summary  remedy  to  recover  possession  is 
extended  to  all  persons  who,  by  the  act  of  the 
lessor  or  by  operation  of  law,  are  placed  in  the 
same  relation  to  the  tenant  as  the  orij^inal 
lessor,  to  wit,  the  grantees,  assignees,  devisees 
or  heirsat-law  of  the  lessor. 

9.  Therefore,  where  A  obtains  froqi  the  owner 
of  the  premises  a  lease  thereof,  to  commence  at 
the  expiration  of  B's  tenancy,  A  cannot  avail 
himself  of  the  provisions  of  the  act,  to  recover 
the  possession  from  B,  who  holds  over  after  the 
expuration  of  his  tenancy. 

Statement  of  the  Case. 

Appeal  from  a  jastice  of  the  peace. 

The  defendants,  Hall  and  Waters,  were,  as 
tenants  of  Mrs.  Scott,  in  possession  of  a  house 
in  this  city,  for  the  unexpired  term  of  a  lease 
ending  June  30,  1864.  On  the  16th  of  June 
of  the  same  year,  Mrs.  Scott  executed  to 
Spalding  &  Rapley  a  five  years  lease  to  com- 
mence July  1.  Hall  &  Waters  received  no 
notice  to  quit  and  continued  to  hold  posses- 
session  after  the  expiration  of  their  term. 
Thereupon,  on  August  3,  Spalding  &  Rapley 
instituted  proceedings  against  them  to  obtain 
possession  under  the  act  of  July  4,  1864,  be- 
fore a  justice  of  [the  peace.  Judgment  for 
possession  having  been  rendered  against  the 
defendants,  an  appeal  was  taken  to  this  court. 

Walter  S.  Cox  for  plaintiff. 

Bradley  &  Bradley  for  defendants. 

Mr.  Justice  Olin  delivered  the  opinion  of 
the  court : 

The  facts  in  this  case  involve  the  true  con- 
stroction  and  meaning  of  the  first  and  second 
sections  of  the  act  entitled  "  An  act  to  regu- 
late proceedings  in  cases  between  landlord 
and  tenant,"  passed  July  4,  1864. 

I  will  proceed  to  give  briefly  my  construc- 
tion of  the  statute.  I  am  not  insensible,  I 
trust,  to  the  vast  importance  of  this  statute 
to  the  people  of  this  District,  and  that  its 
provisions  be  clearly  understood  both  by 
landlords  and  tenants,  and  thus  enable  them 
to  act  understand! ngly  in  reference  to  this 
subject. 

The  first  section  provides  that  after  the 
passage  of  the  act — that  is,  after  the  4th  of 
July,  1864,  no  tenancy  at  will  shall  arise  or 
be  created  without  an  express  contract  to  that 
effect.  A  tenant  at  will  is  *'  one  who  holds 
lands  or  tenements  let  to  him  by  another  at 
the  will  of  the  lessor."  2d  Bl.  Com.,  145 ; 
4th  Kent  Com.,  110. 

But  this  definition  gives  a  very  imperfect 
idea  of  the  rights  and  obligations  of  a  land- 
lord and  tenant,  between  whom  a  tenancy  at 
will  subsists.  A  tenancy  at  will  arose  in 
eyeiy  case  where  one  man  leased  lands  or 


tenements  to  another,  and  no  fixed  period  of 
time  was  agreed  upon  at  which  the  occupancy 
thereof  should  cease. 

I  cannot  better  explain  the  nature  of  such 
a  tenancy  than  by  quoting  from  the  4th 
volume  of  Kent's  Commentaries,  pp.  Ill,  112. 

Speaking  of  estates  at  will,  he  says :  "  It 
was  determined  very  anciently  by  the  com- 
mon law,  and  upon  principles  of  justice  and 
policy,  that  estates  at  will  wera  equally  at  the 
will  of  both  parties,  and  neither  of  them  w(is 
permitted  to  exercise  his  pleasure  in  a  wanton 
manner,  and  contrary  to  equity  and  good 
faith.  The  lessor  could  not  determine  the 
estate  after  he  had  sowed  and  before  he  had 
reaped,  so  as  to  prevent  the  necessary  egress 
and  regress  to  take  away  the  implements. 
The  possession  ofr  the  land  on  which  the  crop 
is  growing  continues  in  the  tenant  until  the 
time  of  taking  it  arrives.  Nor  could  the 
tenant,  before  the  period  of  payment  of  the 
rent  arrived,  determine  the  estate  so  as  to  cut 
off  the  landlord  from  his  rent.  Estates  at 
will  in  the  strict  sense  have  become  almoa 
extinguished  under  the  operation  of  judic^ 
decisions.  Lord  Mansfield  observed  that  an 
infinite  quantity  of  land  in  England  was 
holden  without  lease.  They  were  all,  there- 
fore, in  a  technical  sense,  estates  at  will; 
but  such  estates  are  said  to  exist  only  notion- 
ally,  and  when  no  certain  term  is  agreed  on 
they  are  construed  to  be  tenancies  from  year 
to  year,  and  each  party  is  bound  to  give 
reasonable  notice  of  an  intention  to  terminate 
the  estates. 

The  language  of  the  books  now  is,  that  a 
tenancy  at  will  cannot  now  arise  without  ex- 
press grant  or  contract,  and  that  all  general 
tenancies  are  constructively  tenancies  from 
year  to  year.  If  the  tenant  holds  over  by 
consent  given  either  expressly  or  con8truc« 
tively,  after  the  determination  of  a  lease  for 
years,  it  is  held  to  be  evidence  of  a  new  con- 
tract without  any  definite  period,  and  is  con- 
strued to  be  a  tenancy  from  year  to  year. 
The  moment  the  tenant  is  suffered  by  the 
landlord  to  enter  on  the  possession  of  a  new 
year,  there  is  a  tacit  renovation  of  the  con- 
tract for  another  year,  and  a  half  year's  no- 
tice to  quit  must  be  given  prior  to  the  end  of 
the  term." 

I  have  thus  quoted  at  length  this  exposition 
of  a  tenancy  at  will,  or,  more  properly,  a 
tenancy  from  year  to  year,  because  practically 
we  have  no  tenancies  at  will,  strictly  speak- 
ing, and  because  I  find  a  vast  amount  of  real 
estate  is  now  held  in  this  District  by  that 
tenure  known  as  a  tenancy  from  year  to  year. 
Such  tenancies  existing  on  the  4th  of  July 
last,  cannot  be  terminated  by  a  notice  of  thirty 
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days,  but  require  a  notice  of  six  months  to  be 
given  prior  to  the  expiration  of  the  yearly 
tenancy. 

The  first  section  further  provides  that  an 
occupation,  possession,  or  holding  of  any 
real  estate  without  express  contract  or  lease 
shall  be  deemed  to  be  a  tenancy  by  sufferance, 
and  that  the  holding  of  lands  or  tenements  by 
contract  or  lease  the  terms  (it  means  term)  of 
which  have  (has)  expired  shall  be  deemed  and 
held  to  be  a  tenancy  by  or  at  sufferance. 

We  have  thus  two  species  of  tenancies 
mentioned  in  this  first  section,  one  of  which 
is  described  to  be  a  tenancy  at  will,  and  the 
other  it  is  declared  shall  be  **  deemed  and  held 
to  be"  a  tenancy  at  sufferance;  and  those 
tenancies  thus  defined,  ^arising  in  the  way 
mentioned  in  this  first  section  after  the  4th 
of  July,  1864,  may  be  terminated  or  put  an 
end  to  by  a  notice  in  writing  of  thirty  days 
served  upon  the  tenant,  &c.  All  tenancies 
arising  in  the  mode  mentioned  in  this  first  sec 
tion,  and  continuing  afj.er  the  4th  of  July, 
^64 — that  is,  after  the  passage  of  the  act  in 
question — can  only  be  terminated  in  the  man- 
ner prescribed  by  the  law  as  it  existed  prior 
to  the  passage  of  the  act  of  July  4th,  and  when 
so  terminated  the  landlord  may  proceed 
against  the  tenant  to  recover  possession  ac- 
cording to  the  provisions  of  the  second  section 
of  the  act. 

I  may  remark  here,  that  a  tenancy  arising 
or  created  in  any  of  the  modes  mentioned  in 
the  first  section  of  the  act  would  not,  in  the 
absence  of  that  act,  be  held  either  a  tenancy 
at  will  or  at  sufferance,  but  simply  a  tenancy 
from  year  to  year,  and  would  have  required  a 
notice  of  six  months  to  terminate  it. 

The  argument  has  been  ingeniously  pressed 
upon  the  court,  that  because  the  act  provides 
that  a  tenancy  arising- or  created  in  the  way 
mentioned  therein,  shall  be  deemed  and  held 
to  be  a  tenancy  at  sufferance,  which  could. only 
be  terminated  by  a  notice  of  thirty  days,  it 
followed  that  a  tenant  by  sufferance,  properly 
so  known  before  the  passage  of  this  act, 
could  not  be  proceeded  against  under  the  pro- 
visions of  the  second  section  without  first 
having  been  served  with  a  thirty  days'  notice 
to  quit.  Such  a  construction  of  this  statute 
would  nullify  the  plain  and  express  provisions 
of  the  second,  section  of  the  act,  and  deprive 
the  statute  of  all  its  remedial  character. 

The  only  embarrassment  in  the  construction 
of  this  first  section  arises  in  the  use  of  the 
language,  that  where  the  holding  is  by  con- 
tract or  lease,  the  terms  of  which  have  expired, 
it  shall  be  deemed  and  held  to  be  a  tenancy 
at  sufferance.  Now,  prior  to  the  passage  of 
this  act,  a  tenancy  at  sufferance  arose,  or  was 


created,  in  one  way  only.  "  A  tenant  at  saf 
ferance,"  says  Blackstone,  **  is  one  that  comes 
into  the  possession  of  land  by  lawfOl  title,  bat 
holds  over  by  wrong  after  the  determination 
of  his  interest."  (See  2  Bl.  Com.,  150;  4 
Kent's  Com.,  116;  Co.  Litl.,  57,  b.)  Such  a 
tenant  at  common  law  had  no  estate  in  (he 
premises  he  held,  and  was  entitled  to  no  no* 
tice  to  quit.  The  landlord  might  enter  dpon 
the  premises  and  remove  him  and  his  goods 
therefrom,  and  no  action  of  trespass  could  be 
maintained  against  him  for  so  doing. 

It  will  bc'seen  at  a  glance,  therefore,  the 
distinction  between  the  tenancy  mentioned  in 
the  first  section,  and  described  as  a  **  holding 
by  contract  or  lease,  the  terms  of  which  have 
expired,*'  and  a  *•  holding  over  by  wrong  after 
the  determination  of  the  tenant's  interest." 
The  former,  I  think,  means  a  holding  over  by 
the  express  or  implied  assent  of  the  landlord, 
and  would,  in  the  absence  of  the  present 
statute,  constitute  a  tenancy  from  year  to 
year.  The  latter  is  a  mere  wrongful  nolding 
in  opposition  to  and  in  defiance  of  the  will  of 
the  landlord.  The  difference  between  a  hold- 
ing over  and  a  wrongful  holding  over  is  too 
manifest  to  require  illustration. 

This  construction  of  the  first  section  har- 
monizes the  first  and  second  sections,  and 
makes  each  consistent  with  itsejf  and  with 
each  other. 

The  second  section  proceeds  to  enact,  in 
substance,  that  when  a  tenant  holds  posses- 
sion without  right,  after  the  estate  is  deter- 
mined by  the  terms  of  the  lease  by  its  own 
limitation,  that  is  where,  by  the  agreement  of 
the  parties,  the  tenancy  is  to  end  on  a  par- 
ticular day,  and  the  tenant  hold  over,  the 
landlord  may  do  what  ?  Give  notice  f  No. 
He  ma}',  on  written  complaint  on  oath  to  a 
justice  of  the  peace,  have  a  summons  issued, 
&c.  This  section  also  provides  that  when 
the  tenant  holds  over  after  his  estate  has  been 
determined  by  a  notice  to  quit  or  otherwise, 
the  landlord  niay  make  complaint,  Ac.  In 
other  words,  the  manifest  meaning  and  intent 
of  the  second  section  is,  that  whenever  the 
tenancy  ends,  if  the  tenant  does  not  quit  the 
premises,  the  landlord  may  institute  forthwith 
this  summary  proceeding  before  a  Justice  of  the 
peace  to  obtain  possession.  The  tenancy  ends 
with  the  period  for  which  the  premises  are 
leased.  If  the  parties  make  no  agreement  as 
to  the  length  of  time  for  which  the  premises 
are  leased,  the  tenancy  may  be  ended  by  a 
notice  of  thirty  days,  if  such  tenancy  was 
created  subsequentlj'  to  the  4th  of  July,  1864. 
If  it  was  created  before  that  time,  and  is  still 
subsisting,  it  can  be  ended  only  in  the  manner 
prescribed  by  the  law  as  it  existed  before  the 
passage  of  the  act  last  mentioned. 
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One  other  question  of  some  importance  is 
raised  in  this  case,  as  to  what  person  or  per- 
sons are  entitled  to  resort  to  this  summary 
proceeding  to  recover  the  possession  of  real 
estate.  The  first  section  uses  the  words  **  land- 
lord and  tenant,**  but  the  second  section  drops 
the  word  landlord  and  says,  "on  written  com- 
plaint on  oath  of  the  person  entitled  to  the 
premises,**  application  may  be  made,  &c.  If 
this  language  be  understood  in  its  broadest 
acceptation,  it  would  seem  to  imply  that  any 
one  who  had  a  legal  title  to  the  premises  held 
by  the  tenant,  might  institute  this  summary 
proceeding  to  recover  possession,  whether 
that  title  was  derived  from  the  actual  land- 
lord or  from  some  other  source.  Obviously, 
that  cannot  be  the  intent  and  meaning  of  this 
language  ;  for,  if  so,  it  would  at  once  subvert 
the  commpn  law  action  of  ejectment,  and 
substitute  this  summary  proceeding  in  its 
place.  The  use  of  the  words  ''person  en- 
titled to  the  premises,'*  instead  of  the  word 
"  landlord,**  as  in  the  first  section,  evinces  an 
intention  on  the  part  of  the  legislature  to  ex- 
tend this  summary  remedy  beyond  the  actual 
lessor  or  landlord. 

The  true  intent  and  meaning  of  the  legis- 
lature was  (I  think)  to  extend  this  remedy  to 
all  persons  who,  by  the  act  of  the  lessor  or  by 
operation  of  law,  are  placed  in  the  same  rela- 
tions to  the  tenant  as  the  original  lessor,  to 
wit,  the  grantees  or  assignees,  devisees  and 
heirs-at-law  of  the  lessor. 

If  this  construction  of  the  statute  be  the 
true  one,  it  follows  that  these  complainants 
cannot  institute  this  summary  proceeding 
against  the  defendants  in  this  case.  They 
are  not  grantees,  devisees,  or  heirs-at-law  of 
the  lessor  of  the  premises  in  dispute.  They 
certainly  are  not  the  landlords  of  these  defend- 
ants. Before  the  expiration  of  the  term  of  the 
tenants  now  holding  over,  the  plaintiffs  or 
complainants  obtained  from  Mrs.  Scott,  the 
lessor  of  the  defendants,  a  lease  of  the  prem- 
ises for  the  term  of  five  years,  to  commence 
at  the  expiration  of  the  defendant's  tenancy. 
No  relation,  therefore,  of  landlord  and  tenant 
ever  subsisted  between  these  parties  by  ex- 
press contract  or  by  implication  of  law.  This 
exposition  of  the  statute  will  confine  its  pro- 
visions to  what  is  its  declared  purpose,  viz., 
to  regulate  proceedings  in  cases  between 
landlord  and  tenant, 

Brown  vs.  Beckett  et  al. 
Equity.    No.  583.     Special  Term. 

Decided  November  19,  1867. 
1.  The  earnings  of  the  wife,  and  whatever  has 
been  purchased  with  it,  belong  to  the  husband, 
and  are  liable  lor  his  debts. 


2.  The  relation  of  husband  and  wife  cannot  exist 
between  slaves,  althougli  they  live  together  as 
such  and  children  are  born  of  their  union ;  nor 
can  their  continued  cohabitation  after  emancipa- 
tion raise,  as  in  other  cases,  a  presumption  of 
marriage. 

3.  Defendant  claimed  under  a  deed  of  settlement 
made  by  one  tru.«tee  to  another,  both  of  whom 
were  strangers  to  her,  for  her  benefit ;  the  deed 
was  not  signed  by  her,  but  in  it  she  was  de- 
scribed as  tne  wife  of  B. 

Z/eW,  Tliat  she  might  claim  under  the  deed  with- 
out being  estopped  to  deny  that  she  was  the 
wife  of  B. 

4.  In  equity  technical  estoppels  are  not  known, 
but  proofs  of  that  sort  are  considered  as  evidence, 
to  be  received  if  competent,  and  considered  only 
for  what  they  are  worth. 

5.  In  civil,  equally  as  in  criminal  cases,  where 
the  question  at  issue  is  the  existence  of  a  mar- 
riage, the  affirmative  must  be  made  out  by  the 
party  who  asserts  it. 

The  Case  is  stated  in  the  opinion. 

R.  P.  Jackson  for  complainant. 

C.  M.  Matdews  for  defendants. 

Mr.  Justice  Wtlie  delivered  the  opinion 
of  the  court. 

This  is  a  creditor's  bill  by  complainants  to 
obtain  a  decree  to  set  aside  a  deed  by  which 
the  legal  estate  in  two  lots  of  land  situated  in 
Georgetown,  was  vested  in  Joshua  Reiley  in 
trust,  for  the  use  of  Mary  Beckett,  the  alleged 
wife  of  Clement  Beckett,  for  her  life,  and 
after  her  death  for  her  children,  and  for  the 
sale  of  the  said  lots,  on  the  ground  that  said 
deed  to  Reiley  is  fraudulent  and  void  as 
against  the  creditors  of  Clement  Beckett. 

On  the  10th  of  December,  1868,  complainant 
obtained  a  judgment,  in  this  court,  against 
Clement  Beckett,  for  $552.96  with  inter- 
est  until  paid,  and  $.^5  costs,  on  a  debt  which 
had  been  incurred  as  long  before  as  1855. 

Richard  Cruit  and  A.  B.  Berry,  other  judg- 
ment creditors  to  the  aggregate  amount  of 
about  $300,  have  also  come  in  and  proved 
their  claims  before  the  auditor. 

The  two  lots  in  question  were  originally 
purchased  in  the  name  of  Clement  Beckett, 
and  cost  $125,  of  which  sum  she  paid  $50, 
and  he  $75,  and  the  deed  was  made  to  him. 

Improvements  were  erected  on  the  property, 
which  greatly  increased  its  value,  but  they 
were  all  paid  for  by  her,  from  her  own  earn- 
ings ;  and  there  is  strong  evidence  in  the  case 
that  she  not  only  clothed,  fed  and  supported 
the  children,  but  Clement  himself  who  was 
and  is  an  inefficient  and  thriftless  person. 

On  the  16th  of  November,  1854,  Clement 
conveyed  the  lots  to  Hugh  Caperton,  Esq.,  in 
trust  to  secure  a  debt  of  $1,500,  which  he 
owed  to  the  firm  of  Wheatley  &  Morrison,  of 
Baltimore,    This  debt,  to  its  last  dollar,  was 
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paid  by  Mary  Beckett  from  the  proceeds  of 
her  own  earnings,  with  which,  as  she  was  able, 
she  took  ap  not  less  than  twenty-two  small 
notes,  which  Clement  had  given  in  evidence 
of  the  debt.  All  her  small  earnings  were  de- 
posited by  her  with  Mr.  Orme,  the  agent  of 
Wbeatley  &  Morrison,  and  as  these  amounted 
to  enongh  from  time  to  time,  she  paid  off  the 
notes  in  their  order,  and  we  have  them  filed 
as  proofs  in  the  cause,  showing  how  much  may 
be  accoiQplished  by  industry  and  frugality, 
even  by  a  poor  colored  woman  but  recently 
emancipated  from  slavery. 

The  lots  at  this  time,  together  with  the  im- 
provements, were  not  worth  anything  like  the 
amount  of  this  debt.  Having  paid  off  the 
debt,  however,  a  deed  was  made  by  Mr.  Caper- 
ton  conveying  the  lots  to  Joshua  Reiley  in 
trust  for  Mary  Beckett,  wife  of  Clement 
Beckett,  as  she  is  there  called,  for  her  life, 
with  remainder  to  her  children  in  fee.  This 
deed  is  also  executed  by  Wheatley  and  by 
Morrison,  the  late  creditors,  and  by  Clement 
Beckett  himself,  but  not  by  her ;  nor  was  it 
necessary  it  should  have  been  executed  by 
her,  and  it  is  dated  17th  of  May,  1859. 

It  is  this  deed  which  the  bill  in  this  cause 
charges  to  be  fraudulent  and  void,  as  against 
Clement  Beckett's  creditors,  and  asks  to  have 
set  aside,  that  they  may  have  the  property 
sold  as  his  property. 

Since  the  date  of  this  deed,  she  has  made 
still  further  improvements  upon  the  lots,  con- 
sisting of  two  houses,  proved  to  have  cost 
from  $600  to  $800.  Of  this  Clement  paid  not 
one  cent.  During  the  war  she  washed  at  the 
Seminary  Hospital  in  Georgetown,  and  real- 
ized in  this  way  from  $50  to  $100  a  month. 
This  is  proved  by  the  testimony  of  Mr.  Cor 
nelL  She  herself  says,  in  her  answer,  that 
during  the  war,  she  made  in  this  way  the 
handsome  amount  of  $4,000  with  which  she 
was  enabled  to  pay  for  these  improvements  be- 
sides supporting  her  family,  Clement  Beckett 
included.  Still  we  are  bound  to  decide,  that 
however  worthless  the  husband  may  be,  all 
the  earnings  and  the  savings  of  the  wife  are  his, 
and  although  with  these  she  may  have  support- 
ed, fed  and  clothed  him  as  well  as  herself  and 
children,  and  bought  property  and  built 
houses,  they  are  his ;  and  therefore  liable  for 
his  debts;  and  if  she  has  even  paid  off  in- 
cnmbrances  upon  the  property  to  an  amount 
exceeding  its  value,  that  will  not  save  her, 
bnt  the  deed  which  proposes  to  secure  it  for 
her  use,  must  be  set  aside  as  fraudulent  and 
void,  as  against  creditors  whose  claims  were 
in  existence  at  the  date  of  its  execution. 

That,  to  be  sure,  is  a  kind  of  fraud  on 
which  even  a  oourt  of  equity  must  look  with 


allowance,  whilst  it  is  compelled  to  set  aside 
the  deed  in  obedience  to  a  great  public  and 
general  policy,  which,  upon  the  whole,  tends 
to  the  suppression  of  fraud. 

But  in  the  present  instance  we  are  relieved 
from  the  necessity  of  inflicting  individual 
wrong,  as  the  price  exacted  for  the  preserva- 
tion of  this  general  policy.  Mary  Beckett,  as 
she  is  called  in  these  proceedings,  was  not 
the  wife  of  Clement,  and  her  earnings  and 
property  are  therefore  her  own. 

The  evidence  in  the  cause  shows  as  that  as 
early  as  1836,  they  were  both  slaves,  owned 
by  different  masters  in  Georgetown,  They 
came  together,  and  lived  with  each  other  as 
man  and  wife,  and  children  were  bom  to  them. 
Yet  they  were  not  man  and  wife,  for  slavery 
was  then  the  law  of  this  District,  and  to  that 
code  the  relation  of  husband  and  wife  was  a 
stranger. 

On  the  22d  of  August,  1838,  Clement  re- 
ceived emancipation  from  his  master,  Mr. 
Joshua  Pierce,  and  on  the  6th  of  June,  1844, 
Mary  obtained  her  certificate  of  freedom  from 
her  master  and  friend,  Mr.  Jeremiah  Orme. 
They  continued  to  live  together,  after  their 
emancipation,  just  as  they  had  done  before  it. 
There  is  no  evidence,  in  the  case,  that  they 
were  ever  formally  married.  In  such  a  case, 
as  there  was  no  possibility  of  marriage  be- 
tween them  in  their  slavery,  so  their  continued 
cohabitation,  afterwards,  can  raise  no  pre- 
sumption of  that  relation,  as  in  other  cases. 
The  presumption,  indeed,  is  quite  otherwise. 
It  is  only  a  question  of  presumption  in  any 
case,  and  in  this  the  presumption  is  met  and 
rebutted  by  the  facts  which  explain  the  natare 
of  their  relations  to  each  other  in  the  begin- 
ning, and  which  assumed  no  new  character 
afterwards. 

The  **  marriage  license  record,"  kept  in  the 
oflSce  of  the  clerk  of  the  court,  contains  no 
evidence  of  any  license  ever  having  been 
taken  out  by  these  parties.  The  (certificate 
made  by  the  examiner  by  whom  the  evidence 
in  this  cause  was  taken  down  does  state,  that 
Mr.  Jackson,  the  counsel  for  the  claimants, 
produced  before  him  what^purported  to  be  an 
extract  from  the  marriage  license  record, 
showing  that,  under  date  of  9th  Decem- 
ber, 1846,  the  record  of  a  license  to  marry  was 
issued  to  these  parties.  But  I  have  had  that 
record  itself  brought  before  me,  and  have  my- 
self carefully  examined  it,  and  have  failed  to 
find  any  such  record  under  that,  or  under  any 
other  date.  It  is  true  that  under  date  of  the 
8th  of  December,  1846,  there  is  the  record  of 
a  marriage  license  issued  to  ^'William  Beckett 
and  Caroline  Slater  (Blks.),"  but  that  will  not 
do  for  the  case  of  Clement  Beckett  and  Mary 
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Slater.  But  complainants,  for  the  purpose  of 
creating,  as  they  say,  an  estoppel  against  her 
on  this  point,  have  produced  the  deed  of 
settlement  already  referred  to,  from  Hugh 
Caperton  to  Joshua  Pierce,  in  trust  for  Mary 
Beckett  and  her  children,  in  which  she  is  de- 
scribed as  wife  of  Clement  Beckett.  But  the 
deed  was  not  signed  or  sealed  by  her,  and  is 
therefore  not  an  admission  of  that  fact  on  her 
part,  although  she  claims  the  property  under 
the  deed.  In  equity  technical  estoppels  are 
not  known,  but  proofs  of  that  sort  are  con- 
sidered as  evidence,  to  be  received,  if  cpm- 
petent,  and  considered  only  for  what  they  may 
be  worth. 

In  the  present  instance  the  conveyance  of 
the  title  was  made  by  one  trustee  to  another, 
who  were  both  strangers  to  her,  and  for  her 
benefit,  because  she  had  paid  off  the  debt  to 
Wheatlcy  &  Morrison,  with  her  own  money. 
She  is  described  in  the  deed  as  Mary  Beckett, 
wife  of  Clement.  It  is  not  her  acknowledg- 
ment, but  only  a  descriptio  personce,  used  by 
the  grantor,  which,  if  erroneous,  may  easily  be 
accounted  for,  but  ought  not  to  have  any  in- 
fluence as  an  admission  to  her  prejudice. 
Besides,  we  must  consider  that  she  was  an 
illiterate  colored  woman,  recently  a  slave,  and 
likely  to  have  but  little  Jtnowledge  .on  the 
doctrine  of  estoppels,  and  caring  only  to  have 
the  home  secured  for  herself  and  children, 
which  she  had  paid  for  so  laboriously. 

Five  depositions,  and  five  only,  have  been 
taken  in  this  case,  and  they  all  prove  that 
Mary  Beckett,  as  she  is  called,  borrowed 
money,  and  gave  notes  in  her  own  name ;  kept 
a  money  account  with  Mr.  Orme  in  her  own 
name ;  purchased  property  in  her  own  name  ; 
built  houses  and  rented  them  out  in  her  own 
name;  and  in  general,  and  in  all  respects, 
held  herself  out,  in  matters  of  business,  as  an 
unmarried  woman,  and  was  so  treated  and 
practically  regarded  by  the  world. 

Finally,  we  have  the  solemn  answer  of  the 
parties  under  oath,  that  they  never  were  mar- 
ried subsequently  to  the  acquisition  of  their 
freedom.  If  their  marriage,  prior  to  that 
event  was  impossible  under  the  laws  of 
slavery,  their  relation  to  each  other  was  only 
that  of  concubinage,  and  its  character  has 
not  been  changed  since,  by  any  act  of  theirs. 

Neither  of  them  could  maintain  a  suit  for 
divorce  from  the  other  on  account  of  any  vio- 
lation of  the  obligations  of  matrimony ;  and  if 
either  were  now  to  marry,  no  indictment  could 
be  sustained  for  bigamy  in  such  a  case ;  not 
because  merely  that  in  such  cases  the  law 
requires  the  marriage  to  be  positively  proved, 
bat  becanse  in  this  oa9e  no  marriage  ever  was 
oontracted. 


In  civil,  equally  as  in  criminal  cases,  where 
the  question  for  decision  is  the  existence  of 
a  marriage,  the  affirmative  must  be  made  out 
by  the  party  who  asserts  it.  In  both  cases  it  is 
alike  a  question  of  evidence.  Consensus  non 
concubitus  fucit  nuptias,  and  concubitus  alone 
is  often  but  slight  evidence  of. a  marriage,  and 
may  be  met  and  overborne  by  other  evidence, 
of  which  the  present  case  furnishes  a  very 
strong  illustration. 

1  speak  not  now  of  that  class  of  cases,  in 
which,  to  prevent  the  commission  of  fraud,  a 
court  of  equity  will  hold  a  party  to  his  repre- 
sentations, although  they  may  be  false  in  fact. 
For  example,  a  man  who  has  represented  to 
the  world  that  a  particular  person  is  his  wife, 
will  be  bound  to  answer  as  husband  for  neces-- 
saries  furnished  her  as  his  wife,  although  she 
may  not  be  such  in  fact.  In  such  cases,  how- 
ever, it  is  not  a  question  as  to  the  fact  of  a 
marriage  between  the  parties,  but  one  of  pre- 
vention of  fraud  attempted  on  the  part  of  the 
ostensible  husband. 

The  injustice  threatened  to  be  done  to  this 
poor  woman,  and  her  children  by  seizing  on 
the  fruits  of  long  years  of  her  labor,  economy 
and  thrift,  and  applying  them,  a  second  time, 
to  the  payment  of  the  debts  of  a  thriftless 
husband,  whom  she  has  herself  fed  and 
clothed  and  sheltered,  because  he  was  the 
father  of  her  children,  may,  fortunately,  be 
averted  without  the  violation  of  any  of  the 
established  rules  of  the  law. 

The  bill  is  dismissed  with  costs. 


United  States  CI  real  t,  D.  Alabama. 

Branch  vs,  Haas. 
A  contract  for  the  sale  and  delivery  of  Confederate 
coupon  bonds  is  illegal,  and  the  courts  will  not 
entertain  a  suit  to  recover  damages  against  a 
party  for  a  failure  to  comply  with  the  terms  of 
such  contract. 

On  demurrer  to  plea.  The  action  is  in 
damages  for  breach  of  contract  of  sale  of  two 
hundred  bonds  of  the  numerical  value  of 
$200,000,  which  the  plaintiffs  allege  they 
purchased  of  the  defendant  at  the  rate  and 
price  of  four  dollars  per  thousand,  to  be  de- 
livered to  plaintiffs  by  the  twenty-ninth  day 
of  October,  1881,  which  the  defendants  failed 
to  do,  to  the  damage  of  plaintiffs  in  $1,500. 
The  plea  is  the  general  issue,  and  a  special 
plea  to  which  the  demurrer  is  directed,  which 
alleges  "that  the  contract  sued  on  was  based 
upon  the  sale  by  defendant  for  future  delivery 
to  plaintiffs  of  certain  obligations  commonly 
called  Confederate  coupon  bonds,  that  were 
issued  by  a  combination  called  the  Southern 
States  of  America,  in  open  and  avowed  re- 
nunciation of  the  authority  of  the  government 
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of  the  United  States,  and  for  the  express  pur- 
pose of  making  war  against  and  overthrowing 
the  lawful  government  of  the  said  United 
States.  That  said  contract,  which  is  the  foun- 
dation of  this  suit,  was  an  illegal  transaction, 
opposed  to  public  policy  and  void,  and  that 
the  consideration  of  said  contract  is  illegal 
under  the  principles  of  public  policy,  the 
Constitution  of  the  United  States,  and  the 
laws  of  Congress."  To  this  plea  a  demurrer 
is  interposed,  and  the  question  raised  by  the 
demurrer  is  whether  the  facts  stated  in  the 
plea  constitute  a  defense  to  the  action. 

Bbxtcb,  J.,  in  delivering  the  opinion  of  the 
court,  said :  The  question  is,  can  a  contract 
for  the  puchase  of  Confederate  coupon  bonds 
and  an  undertaking  to  deliver  them  be  en- 
forced, or  will  the  court  entertain  a  suit  to 
recover  damages  against  a  party  for  a  failure 
to  comply  with  the  terms  of  a  contract  for 
such  bonds  or  obligations? 

That  the  bonds  themselves  are  void  there 
can  be  no  question,  for  they  were  issued  in 
violation  of  public  policy,  and  by  a  pretended 
government  asserting  itself  in  hostility  to  the 
lawful  government  of  the  United  States,  which 
has  long  since  ceased  to  have  any  actual  ex- 
istence, and  never  had  any  legal  or  rightful 
existence,  as  determined  by  the  final  arbitra- 
ment of  war.  The  bonds  in  question,  then 
arc  illegal  and  void  by  the  Constitution  of  the 
United  Stdtes.  Fourteenth  amendment,  sec. 
4.  But  it  IS  said,  and  the  argument  is,  that 
this  suit  is  not  brought  upon  the  illegal  and 
void  bonds  or  obligations,  but  is  brought  upon 
a  separate  and  independent  contract,  which  is 
not  tainted  with  the  illegal  character  of  the 
bonds  for  the  sale  and  delivery  of  which  the 
contract  upon  which  suit  is  brought,  was  made. 

True  the  suit  is  not  upon  the  bonds,  but  it 
is  on  a  contract  for  the  sale  and  delivery  of 
bonds,  which  bonds,  by  the  Constitution  of 
the  United  States,  must  be  held  illegal  and 
void.  What,  then,  is  there  to  support  the 
promise  and  undertaking  of  the  defendant  to 
•ell  and  deliver  the  void  bonds?  The  defend- 
ant, by  the  terms  of  the  contract,  was  to  re- 
ceive four  dollars  per  thousand  for  the  bonds. 
He  failed  to  deliver  them  according  to  his 
undertaking  and  promise,  and  to  recover 
damages  against  him  for  this  breach  of  his 
contract  this  suit  is  brought.  If  the  defend- 
ant had  delivered  these  void  and  illegal  obliga- 
tions and  taken  a  note  or  other  written 
obligation  for  the  price,  can  it  be  maintained 
that  the  obligation  would  be  good  as  a 
separate  and  independent  contract,  though 
the  entire  consideration  for  which  it  was  given 
was  illegal  and  void?  In  such  a  case  the  note 
might  k^  oi^id  to  be  collateral  to  the  illegal 


obligation  and  one  remove  from  it,  so  that  it 
is  not  infected  with  the  taint  which  inheres  in 
the  bond  for  which  it  was  given  ;  but  how  can 
a  contract  or  obligation  be  separated  from  the 
consideration  upon  which  it  is  made,  and 
while  a  promissory  note  or  written  obligation 
is  prima  facie  evidence  of  a  good  and  valuable 
consideration,  yet,  if  such  consideration  is  in 
fact  illegal,  and  shown  to  be  so,  the  note  can- 
not be  enforced,  for  it  is  without  consideration 
to  support  the  promise.  If  it  be  correct,  then, 
that  the  sale  and  delivery  of  the  obligations 
in  question  could  not  support  a  promise  to 
pay  for  them,  it  follows  that  the  failure  to  de- 
liver according  to  promise  cannot  raise  any 
implied  promise  such  as  would  support  a  suit 
for  damages  on  account  of  such  failure.  This 
view  of  the  subject  is  supported  by  the  Su- 
preme Court  of  the  United  States,  in  the  cases 
of  Hanauer  v.  Doane,  12  Wall.,  343  ;  Hanauer 
V.  Woodruff,  16  Id.,  439;  Sprott  v.  The 
United  States,  20  Id.,  459. 

Alabama  Claims. — The  following  judg- 
ments have  been  announced  in  the  court  of 
commissioners  of  Alabama  claims:  Case  1,- 
770,  Benjamin  P.  Sherman,  $92  with  interest 
from  January  20,  1865 ;  William  H.  Foglar, 
administrator  of  estate  of  Augustus  Lampher, 
deceased,  $80  with  interest  from  July  17, 
1863;  case  1,115  Daniel  Trowbridge,  $105 
with  interest  from  March  27,  1862. 


An  old  colored  man  was  up  for  stealing  a 
rooster  from  a  neighbor.  *Wliy  did  you  steal 
that  chicken? '  asked  the  Judge.  •  Who  say  I 
stole  um  Jedge?'  *The  owner/  *He  can't 
swah  I  took  um.'  '  No,  but  he  says  he  saw 
the  feathers  in  your  back  yard.'  •  Dat's  no 
sign,  Jedge,  when  de  win's  been  blowin  like 
it  has  foh  the  las'  few  days,'  *Don't  try  to 
get  out  of  it  in  that  way,  sir.  I  ask  you  now, 
didn't  you  steal  that  rooster  ? '  *  De  case, 
Jedge,  am  one  of  doubt.  Now,  ef  you  woz 
advisin'  a  cullud  man,  would  o'  say  it  wuz 
wuss  ter  lie  er  ter  steal  ? '  *  I  should  say 
either  was  equally  bad.'  •  An'  bofe,  Jedge  ? ' 
•Well,  both  are  no  worse  than  the  one.  Sin 
is  sin,  according  to  the  Divine  law,  and  one 
offence  is  as  bad  as  a  dozen.'  'Is  dat  de  truf, 
Jedge?'  *It  certainly  is.*  *Well,  den,  Jedge, 
I  didn't  steal  dat  rooster,  an'  I'se  willing  to 
swah  to  it.' 


**  I  UNDERSTOOD  you  to  Say  that  your  charge 
for  services  would  be  light,"  complained  the 
client,  when  his  lawyer  handed  him  a  tremen- 
dous bill.  "I  believe  I  said  my  fee  would  be 
nominal,"  was  the  reply ;,  ••  but — "  "O,  j  see  I" 
interrupted  the  client ;  *<  phenomenal." 
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It  was  on  a  western  railroad.  The  con- 
dactor  bad  been  his  rounds,  and  taken  a  seat 
beside  a  very  quiet  and  unassuming  passenger. 

"Pretty  full  train,"  finally  observed  the 
passenger. 

-  Yes." 

**  Road  seems  to  be  doing  a  good  business." 

"  Oh,  the  road  makes  plenty  of  money,  but 


'•"But  what  ?  "  asked  the  passenger,  as  the 
other  hesitated. 

"  Bad  management.  It  is  the  worst  man- 
aged line  in  this  whole  country." 

••  Is  that  so  ?  " 

*•  That's  so.  The  board  of  officials  might 
know  how  to  run  a  side  show  to  a  circus,  but 
they  can't  tackle  a  railroad." 

•*  Who  is  the  biggest  fool  in  the  lot  ?  " 

•*  Well,  the  superintendent  is." 

"  I'm  glad  of  that,"  said  the  passenger,  as 
his  face  lighted  up,  I  was  afraid  you  would 
say  it  was  the  president." 

•*  Suppose  I  had  ?  " 

"Why,  Fm  the  man." 


The  principal  of  an  inland  temple  of  learn- 
ing saw  fit  to  expel  one  of  his  boys,  who  then 
wrote  home  to  his  father  in  justification  of  his 
course :  ••  I  got  expelled  for  riding  with  the 
girls,  but  I  took  the  neatest,  cleanest,  prettiest 
girl  there  was  in  town." 


n^  (Jloiirts, 


IT.  S.  Sapr«m«  Ck^art  Proecedln|p». 

Oct.  15, 1883. 

The  following  persons  were  admitted  to  prac- 
tice : 

Julian  G.  Dickinson,  of  Michigan;  John  G. 
Slmrall,  of  Louisville,  Ky.;  E.  F.  Trabue,  of 
Louisville,  Ky.;  George  W.  Merrill,  of  Eureka, 
Nev.;  Charles  W.  Needham,  and  Frederic  Ullman, 
of  Chicago,  III.;  Aldls  B.  Browne,  of  Washington, 
D,  C;  Geo^e  B.  Young,  of  St.  Paul,  Minn. 

No.  204.  The  Unit«'d  States,  plaintiff,  v.  James 
Hamilton.  On  certificate  of  division  in  opinion 
between  the  judges  of  the  circuit  court  of  the 
United  States  for  the  middb;  district  of  Tennessee. 
Dismissed  for  want  of  jurisdiction.  Opinion  by 
Mr.  Justice  Bradley. 

No.  1.  The  United  States,  plaintifl",  v.  Murray 
Stanley.  On  certificate  of  division  in  opinion  be- 
tween the  judges  of  the  circuit  court  of  the  United 
States  for  the  district  of  Kansas. 

No.  3.  The  United  States,  plaintiff,  v.  Samuel 
Nichols.  On  certificate  of  division  in  opinion  be- 
tween the  judges  of  the  circuit  court  of  the  United 
States  for  the  western  district  of  Missouri. 

No.  26.  The  United  States,  plaintiff,  v.  Samuel 
D.  Singleton.  On  certificate  of  division  in  opinion 
between  the  judges  of  the  circuit  court  of  the 
United  States  for  the  southern  district  of  New 
York. 

No.  2»  The  United  States,  plaintiff  in  error,  y. 


Michael  Ryan.  In  error  to  the  circuit  court  of 
the  United  States  for  the  district  of  California. 
•  No.  28.  Richard  A.  Robinson  et  ux.,  plaintiffs 
in  error,  v.  The  Memphis  &  Charleston  Railroad 
Company.  In  error  to  the  circuit  court  of  the 
United  States  for  the  western  district  of  Tennessee. 
Jud/j;ment  In  No.  2  afflmied,  and  No.  28  affirmed 
with  costs.  Opinion  by  Mr.  Justice  Bradley;  dis- 
senting, Mr.  Justice  Harlan. 

No.  205.  The  United  States,  plaintiff,  v.  Ed- 
ward T.  Gale  et  al.  On  certificate  of  division  in 
opinion  between  the  judges  of  the  circuit  court  of 
the  United  States  for  the  northern  district  of 
Florida. 

No.  892.  A.  U.  Wyman,  treasurer  of  the  United 
States,  plaintiff  In  error,  v.  the  United  States,  ex 
rel.  £.  P.  Halstead,  administrator,  etc.  Motion 
fi^ranted,  and  case  assigned  for  argument  on  first 
Monday  in  November,  at  the  foot  of  the  call. 

No.  879.  Lazarus  Scharf  et  al.,  plaintiffs  In 
error,  v.  James  and  Albert  Levy.  Motion  to  ad- 
vance granted. 

No.  970.  A.  Austin  Smith,  plaintiff  In  error,  v. 
Samuel  C.  Greenhow.    Motion  to  advance  granted. 

No.  672.  H.  G.  C.  Paulsen,  appellant,  v.  the 
Chesapeake  &  Ohio  Railway  Co.  et  al. 

No.  1047.  Gottfried  Bachmann,  appellant,  v. 
the  Chesapeake  &  Ohio  Railway  Co.  et  al. 

No.  969.  Thomas  Poindexter,  plaintiff  in  error, 
V.  Samuel  C.  Greenliow,  treasurer,  etc. 

No.  971.  William  L.  White,  plaintiff  in  error,  v. 
Samuel  C.  Greenhow ;  and 

No.  972.  Samuel  S.  Carter,  plaintiff  in  error,  v. 
Samuel  C.  Greenhow.     Motions  to  advance  denied. 

No.  9.  Augustus  J.  Julliard,  plaintift*  in  error, 
V.  Thomas  S.  Greenman.  Motion  to  amend  plead- 
ings denied. 

No.  601.  James  S.  Philippe,  appellant,  v.  An- 
tonio Philippe  et  al.    Motion  to  dismiss  submitted. 

No.  1148.  Robert  C.  Hewett,  appellant,  v.  Lewis 
T.  Filbert  et  al.  Appeal  from  Supreme  Court 
of  District  of  Columbia.  Docketed  and  dismissed 
with  costs. 

No.  949.  J.  N.  Evans,  plaintiff  in  error,  v. 
Samuel  Brown.  Motions  to  dismiss  or  affirm  sub- 
mitted. 

No.  1118.  The  Winthrop  Iron  Co.  et  al.,  appel- 
lants, V.  Arthur  B.  Meeker  et  al.  Motion  to  dts- 
miss  submitted. 

No.  7.  Original  ex  parte.  In  the  matter  of  the 
Commonwealth  of  Pennsylvania,  petitioner.  Ar- 
gued by  Mr.  H.  G.  Ward  and  Mr.  M.  P.  Henry  for 
the  petitioner.  Court  did  not  desire  to  hear  coun- 
sel for  respondent. 

No.  45.  The  Indiana  Southern  Railroad  Co.,  ap- 
pellant, V.  the  Liverpool  and  London  and  Globe 
Ins.  Co. 

No.  46.  William  H.  Guion,  appellant,  v.  the 
Liverpool  and  London  and  Globe  Ins.  Co.  Sub- 
mitted. 

No.  47.  C.  A.  Arthur,  collector,  etc.,  plaintiff  In 
error,  v.  Henry  Pastor  et  al.    Argued. 

No.  48.  Bernard  Arnson  et  al.,  plaintiffs  in  er- 
ror, V.  Thomas  Murphy,  collector.    Argued. 

Oar.  16,  1883. 

The  following  persons  were  admitted  to  prac- 
tice: 

George  K.  Newcombe,  of  Manistique,  Mich.: 
John  W.  Butterfield,  and  Charles  H.  Joyce,  of 
Washington,  D.  C. 

No.  49.  Prank  D.  Yates,  appellant,  v.  the 
United  States.    Dismissed. 
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No.  60.  H.  B.  Claflin  &  Co.,  plauitlffs  in  error, 
V.  the  Commonwealth  Insurance  Co.  of  Boston. 

No.  61.  H.  B.  Claflin  &  Co.,  plaintiffs  in  error, 
V.  the  Western  Assurance  Co.  of  Toronto,  Canada. 

No.  62.  H.  B.  Claflin  &  Co.,  plaintiffs  in  error, 
V.  the  Franklin  Insurance  Co.  of  St.  Louis,  Mo. 
Argued. 

No.  64.  Matthew  F.  Johnson,  executor,  etc.,  et 
al.,  appellants,  v.  Stephenson  Waters,  adminis- 
trator, etc.    Argument  commenced. 

Oct.  17,  1883. 

The  following  persons  were  admitted  to  prac- 
tice : 

MarshallJ.  Williams,  of  Washington  Courthouse, 
Ohio;  William  A.  Underwood,  of  Adrian,  Mich.; 
Winchester  Britton,  of  Brooklyn,  N.  Y.;  C.  W. 
Wells,  of  Pottsville,  Pa.;  Alfred  Ely,  of  New 
York  city. 

No.  1161.  WQliam  H.  Campbell  et  al.,  appel- 
lants, V.  Michael  A.  French.  Appeal  from  the 
Supreme  Court  of  the  District  of  Columbia. 
Docketed  and  dismissed  with  costs. 

No.  69.  The  Kellogg  Bridge  Co.,   plaintiff  in 
error,  v.  Thomas  H.  Hamiiton.    Passed.    To  be  i 
submitted  on  printed  argument  on  or  before  the 
31  St  instant. 

No.  174.  Elijah  Stanton,  appellant,  v.  Ephraim 
S.  Johnson;  and 

No.  212.  Ephraim  S.  Johnson,  appellant,  v. 
Elijah  Stanton.  On  stipulation  of  counsel,  dis- 
missed, each  party  to  pay  costs  of  his  appeal  in 
this  court. 

No.  64.  Matthew  F.  Johnson,  executor,  etc.,  et 
al.,  appellants,  v.  Stephenson  Waters,  administra- 
tor, etc.    Argued. 

No.  66.  Samuel  H.  Ruggles,  appellant,  v.  N.  J. 
Tumly,  trustee,  etc.    Passed. 

No.  56.  John  W.  Irwin,  plaintiff  in  error,  v. 
€teorge  P.  and  H.  D.  Williard.  Argument  com- 
menced. 

Oct.  18,  1883. 

No.  66.  John  W.  Irwin,  plaintiff  in  error,  v. 
George  P.  and  H.  D.  Williard.  Argument  con- 
cluded. 

No.  68.  Salmon  S.  Matthews,  plaintiff  in  error, 
▼.  Thaddeus  Densmore  et  al.    Submitted. 

No.  997.  The  Board  of  Liquidation  of  the  City 
Debt,  appellants,  v.  the  Louisville  &  Nashville 
Railroad  Co.  et  al.    Argued. 

Oct.  19, 1883. 

Bighton  Corson,  of  Deadwood,  Dakota,  and 
Earnest  B.  Kruttachnitt,  of  New  Orleans,  Louisi- 
ana, were  admitted  to  practice. 

No.  997.  The  Board  of  Liquidation  of  the  city 
Debt,  appellants,  v.  the  Louisville  and  Nashville 
Railroad  Co.  et  al.    Argued. 

No.  60.  William  R.  Grace  et  al.,  plaintiffs  in 
error,  v.  the  American  Central  Ins.  Co.  of  St. 
Louis,  Mo.    Argued. 

No.  61.  Henry  F.  Williams  et  al.,  plaintiffs  in 
error,  v.  the  United  States.    Passed. 

No.  62.  Joseph  T.  Thomas,  trustee,  Ac,  appel- 
lants, V.  the  Brownville,  Fort  Kearney  &  Pacific 
Railroad  Co.  et  al.    Submitted. 


SVPKEIB  COURT  OF  THE  DISTRICT  OF  COLlJIilBIA 
eSNERAI.  TERH. 

Oct.  15, 1883. 
Lemont  v.  Washington  &  Georgetown  Railroad 
Co.    Opinion  by  Justice  Cox  reversing  judgment 
below. 


United  States,  ex  rel.  W.  W.  Warden,  v.  Secre- 
tary of  the  Navy.  Application  for  mandamas  re- 
fused.   Appeal  noted. 

United  States,  ex  rej.  Lipscomb,  v.  Secretary  of 
State.    Time  to  show  cause  extended. 

Herr  v.  Barber.    Argued  and  submitted. 

Oct.  16,  1883. 

Williams  v.  Williams.    Bill  dismUsed. 

Keyser,  receiver,  v.  Hitz.    Hearing  commenced. 

Oct.  17, 1883. 

Keyser,  receiver,  v.  Hitz.    On  hearing. 

Oct.  18,  1883. 

Keyser,  receiver,  v.  Hitz.    On  hearing. 

Oct.  19, 1883. 

0*Donnoghue  v.  Dale  et  al.  Ordered  to  the 
General  Term  to  be  heard  in  the  first  instance. 

Keyser,  receiver,  v.  Hitz.    On  hearing. 

Oct.  20, 1883. 

Murray  v.  Fletcher.  Leave  given  to  withdraw 
books  and  file  vouchers  from  the  files. 

S.nndy  v.  Secretary  of  the  Interior  et  al.  De- 
fault of  defendants  entered  and  proceedings  ex 
parte  allowed. 

Biekford  v.  Bibkford.  Twenty  days  allowed  to 
take  further  testimony. 

U.  S.  V.  John  W.  Coomes.  Receiving  stolen 
property,  &c.,  (three  cases). 

U.  S.  V.  Cliarles  E.  Flinder  and  Geoiige  W. 
McElf resh.    Receiving  stolen  propec^. 

CIRCUIT  COrBT.-Justtce  Hae  Arikiir. 

Oct.  16,  1883. 

Bailey  y.  Moses.  Death  of  the  plaintiff  sug- 
gested. 

Taylor  v.  Cudmore.  Stipulation  to  abate  suit 
and  for  costs. 

Scliurem'an  v.  Zurhorst.  Ordered  on  appeal 
docket. 

Cotharin  v.  Strasbatger.  Death  of  defendant 
suggested. 

Ifiiited  estates  v.  Gibbs.    Judgment  by  default. 

Dixon  &  Bro.  v.  Mahoney.  Judgment  by  do- 
fault. 

Stewart  v.  Lewis  Johnson  &  Co.  Judgment  of 
condemnation  against  garnishee. 

Oct.  16.  1883. 

Evans  v.  Wilson.    Judgment  below  affirmed. 

Green  v.  Col  ley.    Judgment  by  default. 

Kohn  et  al.  V.  Kaufman.    Judgment  by  default. 

Cooke  V.  West.  Death  of  plaintiff  suggested 
and  suit  abated. 

Reichenbacli  v.  Hampton  et  al.  Order  permit- 
ting counsel  to  withdraw. 

Gait  &  Co.  V.  Second  National  Bank  (two  cases). 
Judgment  of  condemnation. 

Knox  V.  Wheeler.    Off  docket. 

Gummel  v.  Revalls.  Defendant  called  and  Jadg- 
ment. 

Batters  v.  Smith.  Attachment  dismissed  and 
case  remanded  to  justice  of  the  peace. 

Alexander  v.  Barnes.  Defendant  called  and 
judgment. 

Plews  V.  Snelbaker.    Suit  dismissed. 

Walter  v.  Carter.    Verdict  for  plaintiff  for  $26. 

Wyndham  v.  Buchanan.    Verdict  for  defendant. 

Waggaman  v.  Smith.    Suit  dismissed* 

Forbenson  v.  Clark.    Same. 

Hoagland  v.  (Jtermehle.    Same. 

OCT.  17, 1883. 

Foley  V.  Rady.    Judgment  confessed. 
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Leary  v.  Mead.    Verdict  for  defendant. 

Ruffin  A  Co.  y.  Shannabrook.    Judgment  below 
affirmed. 

Quinter  Bros.  v.  Miller.    Suit  discontinued  by 
plaintiff. 

Dauphin  v.  Gresham.    Order  for  commissioner 
to  take  testimony. 

Hcnning  v.  Cropley.    Verdict  for  plaintiff. 

Allen  V.  Baltimore  4^ Ohio  Railroad  Co.    Plain- 
tiff called  and  suit  dismissed. 

Wlnans  v.  Goodall.    Suit  discontinued. 

Godey  v.  Conradis.     Death  of   plaintiff  sug- 
gested and  administrator  made  party. 

Glick  V.  Northern  Liberty  Market  Co.    I^eave 
to  amend. 

Barbour  A  Hamilton  v.  Cahill  &  Co.    Verdict 
for  plaintiff. 

Smith  y.  Earl.    Judgment  confessed. 

Mclntire  y.  Fant.    tfudgment  by  agreement. 

Johnson  y.  Stlerlln.    On  trial. 

\00T.  18,  1883. 

Johnson  y.  Stlerlln.    Verdict  for  defendant. 

Mitchell  V.  Lincoln.    Judgment  by  default. 

Brlen  y.  District  of  Columbia.    Judgment  by 
agreement;  $40  without  costs. 

Butt  y.  Solomon.    Plaintiff  called  and  suit  dis- 
missed. 

Waggaman  y.  Bartlett.    Judgment  for  defend- 
ant. 

De  Ghent  y.  Chase.    Verdict  for  plaintiff  for 
«100. 

Anderson  y.  Strauss.    Plaintiff  called  and  suit 
dismissed. 

Carson  y.  Cropley.    Same. 

Kash  y.  Coleman.    Death  of  plaintiff  suggested. 

Johnson  et  al.  y.  Slyer.    Dismissed. 

Parder  y.  Stewart.    Verdict  for  plaintiff. 

Oct.  19, 1883. 

Smith  y.  Balloch.    Judgment  by  default- 

Malsly  y.  Barker.    Verdict  for  possession  and 
$154.67  rent. 

Cullinane  y.  Blumenbarg.    Death  of  defendant 
suggested. 

Birch  y.  Blumenburg.    Same. 

Fague  y.  Heine.    Verdict  for  plaintiff  for  $93.99. 

Utermehle  y.  Richold.    Suit  dismissed. 

Lang  y;  Gray.    Verdict  for  plaintiff. 

McAyoy  y.  Washington  Gaslight  Co.    Verdict 
for  plaintiff  for  $376. 

Elliott  y .  Barbour.    Verdict  for  plaintiff  for  $100. 

E<|17ITT  COUBT.— Jostle*  Ck^x* 

Oct.  16,  1883. 

Starr  y.  Treakle.    Leaye  granted  to  amend  an- 
swer. 

•    Barber  y.  Gllmore.    Forty  days  allowed  to  take 
testimony  nnder  amended  bill. 

Richards  y.  Richards.    Divorce  granted. 

O'Donoghue  y.  Dale.    Hearing  ordered  In  the 
General  Term  In  the  first  Instance. 

Elliot   y.    Callan.    Demurrer   sustained   with 
leaye  to  amend. 

Bowman  y.  Bowman,    Appearance  of  absent 
defendant  ordered. 

Frazler  y.  Fague.    Trustee  authorized  to  execute 
deed  of  release. 

Batler  y.  Scott.    Sale  ratified  and  receiyer  dis- 
charged. 

McCarthy  y,  O'Brien.    Sale  ordered  and  J.  F. 
Hanna  appointed  trustee  to  sell. 

Colley  y.  Green.    Restraining  order  discharged ; 
injunction  denied  and  leaye  granted  to  amend. 


Stansbury  v.  Inglehart.  Demurrer  sustained 
and  bill  dismissed. 

Oct.  16, 1883. 

National  Savings  Bank  of  District  of  Columbia 
V.  Samuel  Adams.  Referred  to  auditor  to  state 
account. 

Oct.  18,  1883. 

Marshall  y.  Marshall.  Reference  to  the  auditor 
to  state  trustee's  account. 

Pitts  V.  Pitts.  Appearance  of  absent  defendant 
ordered. 

Alexander  y.  Duffy.  Leave  granted  to  amend 
bUl.  ' 

Klllian  v.  Killlan.    Sale  ratified  nisi. 

King  V.  Sweet.  Time  to  answer  restraining 
order  extended  to  October  22. 

Craiff  y.  Craig.  Allowance  of  counsel  fees 
ordered. 

McNamara  v.  Boswell.  Order  appointing 
Charles  H.  Forker  trustee  to  make  release. 

Jackson  v.  Blackwood.  Rule  on  E.  J.  Sweet 
returnable  October  25. 

Keyes  v.  Keyes  Testimony  ordered  taken  be- 
fore examiner  Jno.  Cruikshank. 

Beall  V.  Scoggs.  Exceptions  overruled  and 
auditor's  report  confirmed. 

Tayler  v.  Tayler.    BUI  dismissed. 

Mills  y.  Mills.  Pro  confesso  and  reference 
ordered. 

Best  v.  Best.    Reference  to  the  auditor. 

Oct.  19,  1883. 

Power  V.  Walsh.  Rule  granted  on  B.  H.  Warner 
returnable  October  25. 

Killlan  v.  Klllian.  Reference  to  the  auditor 
ordered. 

White  V.  White.    Same. 

Gordon  v.  Fant.  Order  directing  William  A. 
Gordon  to  pay  out  certain  money. 

Willard  v.  Willard.  Report  of  commissioner 
overruled  and  sale  ordered. 

Butler  V.  Butler.  Motion  for  leave  to  amend 
overruled. 


CItlHINAIi  GOUBT.— Jasilee  Wyli«. 

Oct.  16, 1883. 

Wm.  Sweeny.    Plea  of  guilty. 

George  North  ridge  and  William  Byron.  House 
breaking,  arraigned  and  plea  of  not  guilty. 

Henry  Richardson.  Petit  larceny  (four  cases), 
recognizance  forfeited. 

Sophia  Wanzer  alias  Kate  White.  Assault,  re- 
cognizance forfeited. 

William  Horan.  Assault,  recognizance  for- 
feited. 

Julias  Eppard.  Assault,  plea  in  abatement  and 
demurrer  ;  the  demurrer  sustained. 

Francis  R.  Callahan.  Embezzling  money  from 
letters;  surrendered  by  his  surety. 

Oct.  16, 1883. 

United  States  v.  John  Hitz  and  C.  E.  Prentiss. 
Stipulation  between  counsel  and  trial  fixed  for 
November  20. 

United  States  v.  B.  F.  Blgelow.  Bill  of  parti- 
culars and  consolidation  of  cases  ordered ;  trial 
set  for  October  29. 

Oct.  17, 1883. 

Thomas  Dunn  and  Robert  Murphy;  larceny; 
on  trial. 

Oct.  18, 1883. 

Thomas  Dunn  and  Robert  Murphy;  grand  lar- 
iceny ;  on  trial. 
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Oct.  19,  1883. 
.   Thomas  Dunn  and  Robert  Mnrpby;    larceny; 
guilty;  notice  for  a  motion  for  a  new  trial. 

Thomas  Dunn,  convicted  of  larceny;  motion 
for  a  new  trial  filed. 

William  Honin;  assault  on  William  Edwards; 
not  guilty. 

James  Johnson;  house-breaking  in  night; 
guilty ;  sentenced  to  one  year  in  the  penitentiary. 

Julius  Eppard;  assault  on  Elizabeth  Stokes; 
not  guilty. 

CIBOVIT    OOITRT.— New  HnUn  at  Law. 

^  _  Oct.  16. 18SS. 

84821.  Martin  Krattv.  Davit  N.  Fett.  Cprtiorari.  Defts 
atty.  D.  E.  OahiU. 

24822.  Timothy  D.  Dalv  v.  James  A.  Gibba  et  al.  Judic- 
ment  of  Justice  Bnndy,  i76.    Plffs  atiy  H.  W.  Garrett 

2482s.  Brlgham  &  Hopkins  v.  Henrdict  F.  Harvey.  Judg- 
metit  of  Ja<tice  WilUon,  floo     Plffs  aity,  H.  W.  Garnptt 

24824  Francis  O  c:ole  St  Co.  v.  Kiiiedict  F  Harvey. 
Judgment  of  Justice.    Plftg  aity.  H.  W.  (Jarneli. 

24825.  Mason  Shipman  ▼.  John  J.  Shipman.  Appeal. 
PlfTs  atty.  S  T.  Drurv 

24826.  George  Mor»ton  v.  Maurice*  E  Shipley.  Account. 
$170.60.    F\ff»  attys,  Webb  and  McKenney. 

Oct.  16,1883. 

24827  Thomas  E  Waggaman  v.  John  H.  Shelion.  Ap- 
peal.   DefU  atty.  Thos.  F.  Miller 

24828.  Charles  Held  v.  Henry  Nan.  Appeal.  TIefU  atty. 
Thos.  F.  Miller  "" 

24829.  Warwicic  Evans  v  Thomas  Wilson.  Appeal. 
Plffs  aity,  E  A.  Newman. 

US^O  Zody   Strashurger   v.    E   Fitzgerald  et  a  I. 
Note.  ♦500     Plffs  atty,  W.  J.  Nfwton. 

24881.  John  Fltzmorris  v.  David  Nelllgan  Account. 
$2«0  67.    Plffs  atty,  W.  J.  Newton. 

JU832  James  Ooulon  etal.  V.  William  Acker.  Damages. 
$6,000     PIffsatiy.F.T   Browning. 

24833  William  A  Killman  v  Cassimer  Bohn  Judgment 
of  Justice  Helmiek,  $75 

.    24834.  The  Conn.  Gen.  Life  Ins    Co.   v.  Lawrence   E. 
Gannon.    Account,  $126.    Plffs  aitv.  S.  R.  Bond. 

24835  Edwin  Muller  v.  District  of  Columbia.  Damages. 
$10,000.    Plffs  aitv   W.  F.  Mattingty 

a*aJ6.  Nathan  W.  Fitzgerald  v  Henry  V.  Boynton  et  al. 
Libel,  $100,000.    Plffs  atty.  E.  W  GrauL 

34837  Same  v,  Charles  T.  Murray  etal.  Libel,  $50,000. 
PIffsatty.E.  W.Grant. 

Oct  17  1S83 

34838.  Amelia  J.  Purrlngtonet  al  v.  William  W.Danen 
bower  et  al.    Plffs  attys,  RidtJie    Davis  &  Padeeti. 

24839.  Abbie  E  Thayer  v.  Charles  C.  Duncanson.  Dam- 
ages. $1,000.    Plffs  atty,  A .  G.  Riddle. 

24840.  Leon  Solomou  v.  Edward  Eunrlght.  Account, 
$199.    Plffs  atty,  N.  H.  Miller. 

24841.  Herman  Hollander  v.  Augustus  Beck.  Note. $103 
28.    Plffs  atty.  N.  H   Millpr. 

24842.  R.  D  Ruffln  &  Co.  v.  Francis  Sliannabroolc.  Ap- 
peal    Defts  atiy,  F.  T   Browniiig. 

24843.  Richard  McAllister  et  al  v  Caroline  Willi.ams, 
administratrix,  et  al.  Account,  $.V6*2l.6(). .  Plffs  attys. 
Harri"  &  Oliver 

24844.  Samuel  O.  Mills  et  al  v  District  of  Columbia 
Damages,  $4.0(/0.    Plffs  atty,  J.  J.  Darlington. 

24346.  Rosenburg  Manufacturing  (7o.  v.  Louis  Kaufman. 
Account,  $283  26     Plff?  atty,  N    11.  MllU'r 

Oct  18   18S3 

24846.  Allen  C.  Clark  v  Francis  Leouaid  Ejectment. 
Plffs  atty,  D'O.  C.  Callaghan. 

24847.  Charles  W  Schliizberg?r  v.  William  Kjan  .  Ap- 
peal     Deftsatty,  D.  E.  Cahlll. 

24848.  The  Immaculate  ConcepUon  Female  School  y. 
Thomas  Barry.    Certiorari.    Delis  atty,  W.  J.  Newton. 

24849.  R.  B.  Lloyd  et  al.  v.  Patrick  Regan.  Judgment  of 
Justice  Helmiek.  $70 

Oct.  19. 188S. 
24860.  Oarollue  Williams.  admlnisirarrix,v  Minnie  Baga- 
ley.    Damages,  $10,000.    Plffs  attys,  Miller  and  Webb. 

IN  K<llTI'rY.--J%>M  fiuUii. 

Oct.  16,1883. 

8743.  Ida  S.  Bowman  v.  Columbus  S.  Bowman.  For 
divorce     Com   sol,,  W.  C.  Stone 

8744.  Samuel  O  McDowell  v.  Sarah  M.  Starr  et  al.  For 
conveyance.    Com .  t^ol . ,  J  a  m  es  W .  G  reer . 

Oct  16.  ISS3. 
8746.  Margaret  Kenney  v.  Richard  Morgan  ei  al.    To  get 
defendants*  endorsement  of  check.    Com  sols  ,  Gordou  & 
Gordon . 

Oct.  17,1883. 
b746  EUsabeth  B.  Hatchins  v.  Francis  J.  Hutchlns  et  al. 
For  tpeciilo  performance.    Plffs  attys,  Miller  it  Oarosi. 


8747.  Ada  E.  King  v.  Rosella  M.  Slmms  et  al.  For  acc»t , 
partition  and  sale.    Com.  sol.,  George  E.  King. 

&74.S.  Almarin  C.  Richards  et  al.  v.  Abraham  Herr  et  al. 
For  injnnciron.    Com.  eols  ,  Cole  and  Richards. 


OCT.  18. 1883. 
t  al    To  enforce  pay- 


H749.  Grace  A.  Falk  v.  Louis  Falk  et  f 
mfr-nt  of  alimuny.    Com.  sol.,  Robert  M.  Newton. 

875U.  Emma  £.  Miller  v.  John  Miller.  For  divorce. 
Com  sols.,  Birney  A  Biiney. 

Ocr.  19.1883 

8761.  Norah  S.  Benjamin  v.  Samuel  C  Benjamin.  For 
divorce.    Com.  sols.,  Hancock,  Hay  and  Griswold. 

8762  The  Potomac  Steamboat  Company  v  Richard  H. 
W  Reed  et  al  To  declare  $436  46  in  hands  of  defendants. 
Com   sols.,  Edwards  k  Barnaid. 

Oct.  2Q.188S. 

8763.  Thomas  KIrby  et  al  t.  Robert  S  Chew  et  al.  To 
substitute  trustee     Com.  sol.,  F.  W.  Jones. 

8764.  Amos  W.G.  Birney  et  al.  v.  Marianne  H.  Birney  et 
al.  Partition  and  to  declare  a  tru>t.  Com.  fed..  F.  W. 
J  on  OS. 


PBOBATE  COIJBT.— Jostle*  Jain«a. 

Oct.  20, 1883. 

Estate  of  Patrick  Corcoran  ;  order  appointing  Sally  Shea 
administrator  on  bond  of  $.'>,000. 

Estate  of  L.  Dickinson  ;  order  directing  administrator  to 
turn  over  certain  slock. 

In  re  Thomas  Ryan,  minor;  order  appointing  Catharine 
Camm.-ick  guardian  on  bond  of  $1,600. 

Will  of  Catharine  A.  McMillan;  filed  for  probate  and 
record. 

Estate  of  James  W.  Frere;  John  J.  Johnson  appointed 
administrator  on  l>ond  of  $6,000. 

Estate  of  Harrison  Mayse;  order  appointing  William 
Mayse  guardian  of  two  orphan  children  on  bond  of  $3,000. 

Estate  of  Virginia  Taylor  ;  order  dismissing  petition  of 
William  Taylor  Lewis  without  prejudice. 

Estate  of  Catherine  Wagner;  will  proved  bj  one  witness. 
.  Estate  of  Mary  Wilson  ;  order  of  sale. 

Estate  of  Bennett  Lee  ;  order  of  sale. 

Estate  of  Catherine  Goi^sler ;  will  partially  proven. 

Estiiteof  John  H.Tucker;  will  fully  proved  and  admitted 
to  probate  and  l«*tter8  directed  to  issue  to  A.  D.  Tucker 
and  W.  S  Thompson,  on  bond  of  $600. 

Estate  of  Elijah  Kingman  ;  order  directing  executors  to 
refpr  to  arbitration  the  claim  of  Dr  N.  S.  Lincoln. 

Estate  of  Thos.  Turvey  ;  virill  filed  and  partially  proven. 

Estate  of  Susan  V.  walker;  citations  against  adminis- 
trator order»^d  to  issuo. 

Estate  of  Dennis  O'Sulilvan;  will  admitted  to  probate 
and  letters  testamentary  Issued. 

Estate  of  John  S.  S.  Morett ;  first  and  final  account  of 
administr.-itor  passed. 


Legal  Notices* 


rPHIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme.*  ;ourt  of  the  District  of  Col- 
umbia, holding  a  Special  Terra  for  Orphans'  Court  busi- 
ness. Letters  oi  Administration  on  the  personal  estate  of 
Elizabeths.  Rogers,  late  of  the  District  of  Columbia,  dec'd. 

All^H^rsons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  1st  day  of 
September  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  1st  day  ot  September.  1883. 
JAMES  K.  ROGERS. 

iRviKO  Williamson.  Solicitor  •  4S.S 


IN  THE  SUPREME  COURT  6F  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    October  16.  1S83. 

In  the  matter  of  the  Will  of  Frances  E.  Berry,  late  of 
the  Difrtrlct  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  TesU- 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Mary  A  S.  Oaij. 

All  persons  Interested  are  hereby  notified  to  appear  tn 
this  court  on  Friday,  the  2d  day  of  November  next,  at  11 
o'clock  a.  m  .  to  show  cause  why  the  said  Will  shoold  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  shoold  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  week*  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Jostice. 

Tei.t ;  H.  J.  RAMSDELL,  Register  of  Wills. 

Jambs  H.  Smith.  Solicitor.  4S.S 
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Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Ooiambia.  boldlng  an  Eqaity  Coaxt,  the  ISth  day  of 
October,  1 8S3. 

MABT    M.  KiLLIAM    ) 

T.  \    No.  8,632.    Equity  Docket  23. 

John  Killia.n  it  al.  9 

Ordered,  that  the  sale  made  and  this  day  reported  by 
Beicinald  Fend&ll,  trastee  herein,  be  ratified  and  confirmed 
nnless  cause  to  the  contrary  appear  on  or  before  the  loth 
day  of  NoTember,  next.  Provided,  a  copy  of  this  order  be 
published  in  the  Washington  Law  Reporter  once  a  weeic 
for  three  successive  weelcs  before  said  day. 
The  report  states  that  the  property  sold  for  $10,776. 

By  the  Court.  W.  8.  COX,  Justice. 

A.  true  copy.  Test:        it'Z        R.  J.  Mkiqs.  Clerk 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  16th  day  of  October,  1883. 
Ida  S.  Bowman  ) 

V.  \  No. Eq.  Doc.  23. 

Columbus  S.  Bowmjin.  ) 
On  motion  of  the  plaintiff,  by  Mr.  Warren  C.  Stone,  her 
solicitor,  it  is  ordered  that  the  defendant,  Columbus  S 
Bowman,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule«day  occurring  forty  days  after  this 
day :  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 
By  the  Court.  CHAS.  P.  .TAMES,  Justice. 

A  true  copy.  Test :  R.  J.  Msios,  Clerk. 

Warbkn  C.  Stonb,  Solicitor.  42-3 


IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia,  the  18th  day  of  October,  1883. 
Fbank  M.  Pitts        ) 

Y.  >     No.  8.623.    Equity  Docket  23. 

Jbnnib  S.  Pitts.       ) 

On  motion  of  the  plamtiflT,  by  Mr.  Wm.  T.  S.  Curtis,  his 
•ellcitor,  It  is  ordered  that  the  defendant.  Jennie  S.  Pi itv, 
eause  her  appearance  to  be  entered  herein  on  or  before  the 
first  rnlC'day  occnrrini;  forty  days  aft^r  this  day:  otherwise 
the  cau^e  will  be  proceeded  with  as  in  ease  of  default. 
By  the  Court.  W.  S.  COX,  Justice. 
TmecopT.         423         Test: R    J.  Mkiqs.  (Merk. 

THIS  IS  TO  OIVE  NOTK^E. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Terra  lor  Orphans'  Court  business, 
Letters  Testament-Hry  on  the  per.'^onal  estate  of  William 
Smith,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having;  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  9ih  day  of  Octo- 
ber next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  uf  the  said  estate. 
Qiven  nnder  my  hand  this  9th  day  of  October.  1883. 

MARY  J.  SMITH.  Executrix. 
Jas.  G.  Patnb.  Solicitor.  42  3 


THIS  IS  TO  OIVE  NOTICE 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Courtof  the  District  of  (Colom- 
bia, holding  a  Special  Term  f#r  Orph.ans'  Court  business' 
Letters  Testamentary  on  the  personal  estate  of  Robert 
Campbell,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  ihe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  16th  day  of  Octo- 
ber next;  they  may  otherwise  by  Iftw  be  excluded  from 
all  benefit  of  the'  said  estate. 
Qiven  under  my  hand  this  16th  day  of  October,  1883 

SARAH  CAMPBELL.  Executrix. 
S.  T.  TnoMAS,  Solicitor.  42-3 


IN  THE  SUPREME  COURT   OF   THE  DISTRICT  OF 
Columbia. 
Richard  Marshall.  Guardian  of  ' 

Abraham  P.  Marshall.  Plaintiff 

V.  \  Equity.    No.  8291. 

Abraham  P.  Marshall   kt   bl  , 

Defendants. 

Upon  consideration  of  the  report  of  Job  Barnard  and 
James  H.  Smith,  trus^tees,  of  the  sale  of  lot  No.  62,  square 
367,  to  Frank  T.  Browning,  for  the  sum  of  $2,277  60.  It  is. 
this  10th  day  of  October.  A.  D  188.3.  ordered,  that  the  said 
sale  be  latlfled  and  confirmed  unless  cause  to  the  contrary 
be  shown  on  or  before  the  12th  day  of  November,  AD.  18S.S. 
Provided,  a  copy  of  this  order  be  poblibhed  in  the  Wash- 
ngton  Law  Reporter  once  a  week  for  three  successive 
weeks  prior  to  the  said  12th  day  of  November,  A.  D.  1883. 

By  the  Court.  CHAS.  P.  JAMES.  J.uslice. 

Altraecopy.  Test:        41S        R.J.  Mugs,  Clerk. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia. 
Char^bs  H.  Abmbs,  Administrator  of  ' 
Emory  W.  Du  Bose,  deceased,  com* 
plainant,  No  6,734. 

T.  [      Equity  Docket  28. 

Thomas  C.  Du  Boss  bt  al  ,  defend- 
ants. 

On  motion  of  the  complainant,  it  is  this  eighth  day  of 
October,  I8S3,  ordered,  that  the  defendants,  Thos.  C.  Dn 
Bose,  William  U  B.  Du  Bose,  Hester  S  Huggins,  Robert 
J.  Huggins,  Drucllla  C.  P.  Hallford,  J.  G.  Hailford,  Wylie 
Skinner,  C.  S  Skinner,  A.  F.  Skinner.  N.  E.  Skinner,  H. 
B.  Sltinner.  W.  M.  Skinner,   Martha   J.  Beasley,  E.  E. 

Galloway,  and Galloway,  her  husband,  J.  H.  Beasley, 

T.  S.  Du  Bose.  R.  E.  B  Du  Bofee,  J.  L.  R.  Du  Bose.  £.  M. 
L.  Du  Bose,  Oscar  Beverley  Du  Bose,  Lucius  Belinger  Da 
Bose,  Myer  Middleton  Du  Bose,  William  Perry  Du  Bose, 
Laurence  J  Stokes,  Elliott  E.  Stokes.  Emiline  L.  Waiu, 
Mary  H.  Paschal  I,  T.  R.  Waiis,  V\*.  V.  Paschall,  Albert 

Jordan,  and Jordan,  his  wife.  W    W.  Thompson,  and 

Thompson,  his  wife,  and  Frank  H.  Du  Bofie, cause  their 

appearance  to  be  entered  In  this  cause  on  or  before  the 

first  rule  day  occurring  forty  days  after  thisdav;  other- 

wl&o  the  cause  will  he  proceeded  with  as  In  case  of  default. 

By  the  (^ourt.  lUlAS.  P.  JAMES.  Justice,  Ac. 

A  true  (^opy.  Test :  R.  J.  Mbios,  Clerk. 

By  M.  A.  Clancy  Asst.  Clerk.  41-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Horace  H.  Buowbr  bt  al  ) 

V.  [No.  8.614.    Eq    Doc.  28. 

Maroarbtha  Hbrth.      ) 

This  cause  coming  on  again  to  be  heard  upon  the  papers 
heretofore  filpd  and  also  upon  the'trustee's  report  filed,  and 
having  been  duly  considered,  now  on  motion  of  P.  B. 
Stilson.  plaintifT*,  attorney,  it  is.  this  11th  day  of  Octobei. 
A.  D.  Ib83,  ordered,  adjudged  and  decreed,  that  the  sale  of 
lots  10  and  11 .  in  ^quare  99,  made  by  said  trustees,  in  pur- 
suance  of  two  decrees  passed  on  the  4th  and  12th  of  Sep- 
tember, 18SH,  which  property  is  more  particularly  described 
in  the  bill  in  t aid  cause,  be  and  the  same  is  ratified  and 
confirmed  unless  cause  be  shown  to  the  contrary  on  or 
before  the  13iU  day  of  November,  1883.  Provided,  a  copy 
of  this  order  be  published  in  the  Washington  Law  Reporter 
once  a  week  for  three  successive  weeks  prior  to  the  said 
1.3th  day  of  November,  next. 

By  the  Court.  CHAS  P.  JAMES,  Justice.  Ac. 

A  true  Copy.         Test:         41-3         H.  J.  MBiQS.Clerk. 

TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
I    Columbia,  the  I2th  day  of  October,  1883. 
Louisa  F.  Mitchell  ) 

V  {  No.  8736.    Eq.  Doc.  28. 

JBROUB    R.    WkOB   BT   AL.        ) 

Ou  motion  of  the  plaintiff,  by  Mr.  Irving  Williamson,  her 
solicitor,  it  IS  ordered  that  thedefendants..TeromeR.  Wroe, 
Joseph  SliieltJs  Wilson.  Calvin  Gurley  Wilson.  David  Rns* 
sell  Wibon  :ind  Martha  Mia  Murray,  cause  their  appear 
anco  to  be  eniered  herein  on  or  before  the  first  rule-day  oc- 
currluff  forty  days  after  this  day;  otherwi.«e  the  cause  will 
be  proceeded  with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Test;  41.3       R.  J.  M bigs, Clerk. 


IN  THE  SUPREME  (^OURT  OF  THE  DISTRICT  OP 
(Columbia,  holding  a  Special  Term  In  Equity. 
Abigail  M.  McDkkmott  bt  al.  ) 

V.  [No.  1199.    Eq.  Doc.8. 

JiAVNiE  A.  McDermott  kt  al.  ) 

William  B.  Webb,  the  trustee  appointed  in  this  cause, 
having  reported  to  the  court  that  in  pursuance  of  its  de- 
cree he  m.'vde  sale  of  lots  numbered  one  (1),  two  (2),  three 
(.S>,  four  (4),  five  (5)  and  twenty  four  (24),  in  square  nnm* 
bered  six  hundred  and  twenty-one  (621),  to  Thomas  E. 
Wnggaman,  at  and  for  the  price  and  sum  of  sixteen  cente 
per  square  fuoi.  ihf  whole  purchase  money  being  $9,140.16, 
that  the  «aid  purchaser  has  Hssumed  the  payment  of  the 
taxes  in  arrears  and  unpaid  upon  the  said  lots  and  has 
paid  or  secured  to  be  paid  the  balnnce  of  said  purchase 
money:  Ii  is,  by  the  court,  tliis  10th  day  of  October.  1888, 
ordered,  thai  the  sale  be  and  the  same  is  hereby  ratified 
and  conlirnud  unless  cause  to  the  contrary  thereof  be 
shown  to  thp  court  on  or  before  the  I2th  day  of  November, 
1S83  Providtd.a  copy  ot  this  order  be  published  in  the 
Law  Reporter  once  a  week  for  three  weeks  before  the  said 
12ih  day  of  November,  1883. 

By  the  Court.  CHAS.  P.  JAMES.  Jnttlce. 

A  true  Copy.  Test ;        41S        R.J.  Mbios,  Clerk. 
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In  THE  SUPREME  COUBT  OF  THE  DISTRICT  OF 
OolambiA,  boldinc  an  Equity  Court,  the  12th  day  of 
October,  18SS. 
ll4mTiv*T.  B.  HoPFMAir  bt  al.  ) 

T.  [     No.  W2&.    Eq.  Doc.  25. 

Lawbbncb  Callax  bt  al.      3 

Ordered,  that  the  sale  made  and  reported  October  11, 
ItSf,  b/  BeoJ^mfn  F.  Leifchton.  trtutee  for  the  sale  of  the 
real  eetata  in  thU  causf*,  be  ratified  and  confirmed  unless 
eaose  to  the  contrary  be  shown  on  or  before  the  13th  day  of 
Norembernezt  Provided,  a  copy  of  this  order  be  pnb- 
llsbed  once  a  weeli  for  three  successive  w<^ks  before  said 
day  in  the  Washington  Law  Reporter.  1  he  report  states 
that  tbe  lot  described  In  complainant's  bill  sold  lor  $1,010: 


Leg€U  JftMees, 


IN  THE  SUPREICE  COURT  OF  THE  DLSTRIOT  OF 
Columbia,  the  11th  day  of  October,  188S. 


No.  8TS6.    Eq.  Doe.  SS. 


By  the  Court. 
True  copy.  Test; 


CHAS.  P.  JAMES,  Justice. 
413  R.  J  .  MBI08.  Clerk. 


mHIS  IS  TO  OIVE  NOTICE. 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  theDistrici  of  Colum- 
bta,  holding  a  Special  Term  for  Orphanb'Coun  business. 
Letters  Testamentary  on  the  personal  estate  of  Hermann 
H.  Diebltsch.  late  of  the  District  of  Columbia,  deceased. 

AJl  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  12th  day  of 
October  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  I2th  day  of  October.  1888. 
MAGDALENE  DIEBITSCH.  Executrix. 

Wm.  R.  Woodwabd.  Solicitor. 41-3 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
Obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  TesUmentary  on  the  personal  estate  of  Samuel 
Magee,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tho same, with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  tlie  2Sth  day  of  Septem- 
ber next :  they  may  otherwise  by  law  be  excluded  from  ail 
benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  September,  1883. 

LAURA  MAGEE.  Executrix. 
Lbow  Tobriwbr.  SollcHor. 41-3 

aWlS  18 TO  GIVE  NOTICE, 
.  That  the  sub:>cribers,  of  the  District  of  Columbia,  have 
obtained  from  tho  .Supreme  Court  of  the  i)lstrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busint^ss. 
Letters  Testamentary  on  the  personal  estate  of  William 
H.  Allyn,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to   the  subscriber,  on  or  before  the  6th  day  of 
October  next :    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given,  under  our  hands  this  6th  day  of  October,  1883. 
W.  H.  iX    SMITH. 
MARIA  B.  SMITH. 
Executors. 
OFAPiy  Bboww,  Solicitor. 41-3 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeCourtof  the Dinirict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Mary 
JaflTrey  Field,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  12th  day  of 
October  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  12th  dav  of  October,  1883. 

RICHARD  CROWTHER,  Executor. 
J.  .T.  JonNsOH,  Solicitor.  41-3 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  SupremeCourtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Conrt  business. 
Letters  Testamentary  on  tho  personal  estato  of  Margaret 
Adams,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  snme,  with  th*>  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of 
October  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  4th  day  of  October,  188.S. 

BENJAMIN  P.  SNYDER.  Executor. 
B.  Bom  PasBT,  Sollolu>r.  41-S 


Elizabbth  G.  Baxos 

T. 
OATHABnnC  C.  GiDBOB  BT  AL. 

On  motion  of  the  plain  tiff,  by  Mr.  Jobn  E  Latimor.lMr 

solicitor,  it  is  ordered  that  the  defendants.  Boboit  A« 

i  Drake.  Horace  T .  Love  and  Sarah  E.  Lore,  eaoae  tboir  np- 

-  pearance  to  be  entered  herein  on  or  before  the  flrat  mle* 

day  occurring  forty  days  after  this  day :  otherwise  tlM 

cause  will  be  proceeded  with  as  In  ease  of  default. 

By  the  Court.  CHARLES  P.  JAMES.  JoBtiee. 

A  true  copy.  Test :        41-3       R.  J .  Maiofc.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  8th  day  of  October.  1883. 
Thb  Uxitbo  Statxs  of  AxBBica  ) 

T.  {    No.  8723.   Eq.  Doe.  tt. 

JOHK  SHBA  BT  AL.  ) 

On  motion  of  the  plaintiff,  by  Mr.  Geoi«e  B.  Oorkhlil,  iu 
solicitor.  It  is  ordered  that  the  defendant  Ambrose  B. 
Henderson,  cause  his  appearance  to  be  entered  herein  on 
or  before  the  first  rule>day  occurring  forty  days  after  this 
day ;  otherwise  the  cause  will  be  proceeded  with  as  In  ease 
of  default. 

By  the  Court.  CHAS.  P.  JAMES.  Jnatice. 

A  true  copy.  Test:  41  8       R.  J.  Mbios.  Clerk. 


IN  THE  SITPREME  COURT  OF  THE  DISTRICT QiP 
Columbia, 

JOHB  J.  LiGBTFOOT        ) 

T.  f  Equity.    No.  £065. 

WiLLIAJI     BrITT    BT    AL.  ) 

Ordered,  that  the  sales  made  and  this  day  reported  hf 
John  J.  Llghtfoot  and  L.  Cabell  Williamson,  tmstees,  b« 
ratified  and  confirmed  unless  cause  to  the  contrary  be 
show  on  or  before  the  Ath  day  of  November,  A.  D  188S. 
Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  each  of  three  sneees- 
sive  weeks  before  the  said  6th  day  of  November.  188S.  The 
report  states  that  lots  9. 8  and  4.  being  a  portion  of  *'  Part 
of  the  Vale  "  sold  for  $35  per  acre  each  in  cash. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

A  true  copy.       Test:  41.3  R.  J.  M Bios,  Clerk. 


IN  THE  SUPREME  COURT  OK  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Oonrt 
Business.    October  12.  1883 

In  the  case  of  Reginald  Fendall.  Administrator  of  James 
O.Vermillion,  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of  the  Court,  appointed  Friday,  the 
2d  day  of  Novemt>er,  A.  D.  1883,  at  11  o'clock  a.  m.,  for 
making  payment  and  distribution  under  the  Court's  dir- 
ection and  control ;  when  and  where  all  creditors  and  per^ 
sons  entitled  to  distributive  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attend  In  person,  or  by  agent  or 
attorney  duly  authorised,  with  their  claims  against  the 
estate  properly  vouched  ;  otherwise  the  Administrator 
will  take  the  benefit  of  the  law  against  them.  Pro> 
vided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prevloos 
to  the  said  day. 

Test:  H  J  RAMSDELL,  Register  of  Wills. 

Jambs  H.  Savillb,  Solicitor.  41-8 


CHANCERY  SALE  Si"  VALUABLE  IMPROVED 
PROPERTY  IN  THE  NORTHEASTERN  PART 
OF  THE  CITY,  IN  SQUARE  808. 
By  virtue  of  a  decree  of  the  Supreme  Court  of  the  Dis- 
trict of  Colombia,  holding  a  Special  Term  in  Equity,  In 
cause  numbered  8,8f^7, 1-quity  Docket  23,  wherein  Bitrtholo- 
mew  Long,  is  complainant^  and  Jeremiah  Long  et  al.  are 
defendnnts.  which  decree  was  passed  on  the  87th  day  of 
September,  1888: 

We  will,  on  SATURDAY.  October  the  27th,  A.  D.  1888, 
commencing  at  the  hour  of  4H  p.m..  in  front  of  the  prem- 
ises, ofler  at  public  tale,  lots  six  (6)  and  ten  (10),  In  square 
eight  hundred  and  eight  (808).  in  the  city  of  Washingtoa, 
District  of  Columbia,  lot  10,  being  Improved  by  a  two-story 
brick  bouse,  store  and  dwelling-house  on  northeast  comer 
of  4th  and  H  streets ,  n   e. 

Terms  of  sale  as  prescribed  by  said  decree,  are  one-fourth 
cash  and  residue  at  six.  twelve  and  eighteen  months.  In 
equal  payments,  the  purchaser  or  purchasers,  glTing  notes 
bearing  six  per  cent,  interest  per  annum  from  date  of  sale 
and  secured  by  deed  of  trust  upon  the  property  purchased. 
All  conveyancing  at  the  cost  of  the  purchaser  orpnr* 
chasers. 

A  deposit  of  one  hundred  dollars  [100],  on  each  lot  mast 
be  made  when  the  property  is  knocked  down. 

HENRY  WISE  GARNETT.  Trustee. 

No.  2,  Columbia  Law  Building, 
WILLIAM  HENRY  DENNIS,  Trustee, 

No. fil8  Thirteenth  street, n.  w.. 

WEEKS  k  Go.,  Aootloneen.  41-ft 
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IN  THE  SUPREME  COUBTOFTHE  DISTRICT  OF 
OoInmblR,  the  ISth  day  of  October,  18S8. 
OJLtLOiAKm  Walk  KB  ) 

T.  J  No.  8780.    Eq.Doc.,23 

Pbilip  M.  Birch  bt  al,      ) 

On  motion  of  the  plaintiff,  by  Mr.  B.  T.  Hanley,  her 
Bolloltor,  it  is  ordered  that*  the  defendanle.  the  nnknuwn 
heirs  of  James  H.  Blroh.  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  first  rnle-day  occarrlng:  forty 
davs  after  this  day :  otherwise  the  canse  will  be  proceeded 
with  as  in  ease  of  defanlt. 
By  the  Oonrt.  OHAS.  P.  JAMES.  Jastlce. 

Trne  copT.       Testr      41-3         R  J.  Msios.OIerk.  &c. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia.  the  l.^th  day  of  October,  1888. 
Jambs  Caxbron  ) 

T.  {     No.  8.731.    Eq.  Doc  23. 

Dahebl  H.  Nichols  bt  al.  3 

On  motion  of  the  plaintiff,  by  Mr.  B.  T.  Hanley,  his 
solicitor,  it  is  ordered  that  the  defendants,  Rebecca  H.  Leg- 
cett,  canse  her  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rnle-day  occurring  forty  days  after  this  day ; 
otherwise  the  oaose  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  CHAS.  P.  JAMES.  Justice. 

A  true  copy Test :  41-8         R.  J.  MKias.Olerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    October  12. 1883. 

In  the  case  of  Henry  V.  Boynton,  Administrator  of  An- 
thony M.  Soteldo.  dec'd  ,  the  Administrator  aforesaid  has, 
with  the  approval  of  theConrt.appointed  Friday.the  2dday 
of  NoTember,  A.  D.  188S,  at  11  o'clock  a.  m..  for  making  pay- 
ment and  distribution  under  t^e  court's  direction  and  con- 
trol ;  when  and  where  all  creditors  and  persons  entitled  to 
dlstiibutlTe  shares  (or  legacies)  or  a  resfdne,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
anthorised,  with  their  claims  against  the  estate  properly 
Touched  ;  otherwise  the  Administrator  will  take  tne  bene- 
fit of  the  law  against  them :  Provided,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks  lu  the  Washing- 
ton Law  Reporter  previous  to  the  said  day. 

41^        Test :        H.  J.  R AMSDELL .  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  I>ISTR1CT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    October  12. 1883. 

In  the  matter  of  the  Will  of  Theodore  A.  Ofterdinger. 
late  of  the  District  of  Columbia,  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Alice  M.  Ofter- 
dinger. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  2d  day  of  November  next,  at  11 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

*  F.  £.  Albxandbr,  Solicitor,  432  La.  Ave  41.3 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Elmore 
W.  Tnttle,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  arf» 
hereby  warned  to  exhibit  the  same.with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  6th  day  of  October 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  6th  day  of  October,  1883. 

J.  B. DUNNING.  Administrator. 
John  J.  Wbbd.  Solicitor. 408 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  C'ourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Francis 
M.  Geier,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  6th  day  of  October 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  6th  day  •of  October,  1888. 

JOHN  B.  GEIER,  Administrator. 
LiOdr  ToBRons,  SoUcitor.  40-3 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Oonrt 
Business.    October  2, 1883. 

In  the  matter  of  the  Will  and  Codloll  of  Tfaomju  J. 
Abbott,  late  of  the  District  of  Columbia,  deceased. 

ApplicaUon  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  oLCodlcil  and  for  Letters  Testamentary  on  the 
estate  of  the  said  deceased  has  this-  day  been  mads  by 
William  B.  Webb  and  Daniel  R.Hagner. 

All  persons  interesteti  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  26th  day  of  October  next,  at  11  o*oloek 
a.  m.,  to  show  cause  why  the  said  Will  and  Codicil  sbonld 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  m  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  JnsUce. 

Test :        40-8         H.  J.  RAMSDELL,  Register  of  Wills. 

HIS  IS  TO  GIVE  NOTICE. 

That  the  subscribers,  of  the  District  of  Columbia,  hav« 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Mary  E. 
Godey,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  artf 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,   on  or  before  the  8d  day  of 
October  next;  thoy  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  2d  day  of  October,  1888. 
EDWARD  GODEY, 
LEVIN  T.  CARTWRIGHT. 
Administrators. 
Frbd.  W.  Jones,  Solicitor.  40-8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Courtof  the  Districtof  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  of  Administration  on    the  personal  estate 
of  Jane  Tumbull,  late  of  the  District  of  Columbia,  dec'd. 
AU  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibitthe  same.with  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  1st  dav  of  October 
next ;    they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  our  hands  this  Ist  day  of  October.  1888. 
HENRY  TURNBULL, 
JEANNIE  TURNBULL, 
Gordon  k  Gordon,  Solicitors.  40-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    October  1,  1883.  ' 

In  the  matter  of  the  Will  of  Catharine  Gossler,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa^ 
roent  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Jacob  L.  Gossler, 
of  Brooklyn,  NY. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  19th  day  of  October  next,  at  11 
o'clock  a.  m..  to  show  cause  why  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed:  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  tfee  Washington  Law  Bt- 
porter  previous  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES,  Justice, 

Test :  H.  J.  RAMSDELL .  Register  of  Wills. 

WoRTHrNOTON  &  Hbald.  Solicitors.  40-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
•L    Columbia.    Holding  an  Equity  Court  for  said  District. 
Daniel  Masos  )  \ 

V.  J  In  Equity  No.  8668.        ^ 

Raciiarl  Mason  et  al.  ) 

Euffeue  (7arnsi.  trustee  herein,  having  reported  to  the 
conn,  sale  of  part  of  lot  No.  14.  in  iquare  No.  288.  (as  de- 
scribed in  the  decree  of  sale).  In  the  city  of  Washington, 
District  of  Columbia,  to  Henry  C.  Thorn,  for  $2,61U  : 

It  is,  this  4th  day  of  October,  A.  D.  1888.  ordered,  by  the 
court  that  said  sale  be  ratified  and  confirmed  unless  canse 
to  the  contrary  be  shown  on  or  before  the  6th  day  of  Nov- 
ember. A.  D.  1883.  Provided,  a  copy  of  this  order  be  pub- 
lished in  the  Washington  Law  Reporter  for  three  successive 
weeks  before  said  day. 


By  the  Court. 
A  true  copy. 


Test: 


CHAS.  P.  JAMES.  Justice. 
404      B.  J.  Mbios,  Olerk, 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
John  R  Rsbd  kt  al.  ) 

V  \    Equity.    No  7W2. 

Obobob  W.  Rbbd  bt  al.        ; 
Oeorge  P.  Goff,  trustee  in  this  cause,  hafinc:  peported  the 
sale  ot  the  souih  42  feet  front,  by  the  depth  lUereof  of  I 
original  lot  lu.  square  576.  in  the  city  of  Wanhin^ton,  Dis' 
Irlct  of  Columbia,  to  Mary  Fuller,  for  the  sum  of  $2.10U  : 

It  is,  this  84th  day  of  September,  A.  D.  1883. ordered,  that 
said  sale  be  ratified  and  confirmed  unless  cause  to  the  con- 
trary be  shown  on  or  before  tlie  261  h  day  of  October,  next. 
Provided,  a  copy  of  this  order  be  published  in  some  news- 
paper In  the  city  of  Washiufrton.  once  a  week  for  three 
snoceseive  weeks  before  said  dav . 
By  the  Court.  CHAS.  P.  JAMES,  Justice,  4c. 

A  true  copy.  Test;         89-8         R.  J.  Meigb,  Clerk. 

IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Oathahinb  Millbr  bt  al.  ) 

T.  \    Equity.    No.  8,fi74. 

Margarkt  Wbhlb   et  al  ) 

The  trustee  in  this  cause  havinfr  reported  the  sale  of  the 
real  estate  mentioned  in  these  proceedings,  viz  :  the 
western  17  feet'  nnd  0  inches  front,  by  the  depth  of  lot  10, 
in  square  46C,  to  Misd  Frances  Strauband  MatihlasStraub. 
for  the  sum  of  $1,650  4U ;  the  17  feet  and  8  inches  front  by 
the  depth  of  lot  10,  in  square  4fiO,  east  of  the  western  17 
feet  and  9  inches  to  Charles  P.  Dliller,  for  the  sum  of 
$1,027.14 :  and  the  eastern  17  feet  and  8  inches  front  by  the 
depth  of  said  lot  10,  in  said  square  450,  to  Francis  Miller, 
for  the  sum  of  $947  94 ;  and  that  the  terms  of  sale  have  been 
complied  with : 

It  is,  this  26th  day  of  September,  A.  D.  1883,  ordered,  that 
8aid  sales  be  ratified  unless  cause  to  the  contrary  be  shown 
on  or  befoie  the  twenty-seventh  day  of  October.  A.  D.  1883. 
Provided,  a  copy  of  this  order  be  published  in  some  news- 
paper in  the  city  of  Washington,  onoe  a  week  for  three 
weeks  before  the  said  27th  day  of  October  next  • 

•  ***#•** 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Truecopy.       Test:  R.  J.  MsiGS.Clerk 

Ciias.  a.  Walter.  Sol'r. 89-3 

THIS  IS  TO  aiVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hathi 
obtained  from  the  Supreme  Court  of  the  District  of  Colum-^ 
bia,  holding  a  Special  Turpi  for  Orphans' Court  bnsiness. 
Letters  Testamentary  on  the  pergonal  estate  of  Samuel 
Kirby,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haxing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  21  st  day  oi 
September  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Given  under  my  hand  this  2l8t  day  of  September.  1883. 

ARTHUR  B    CLAXTON.  Executor 
Appleby  U  EPMOWSTOjy.  Proctors. 89  3 

rilHIS  IS  TO  GIVE  NOTICE, 

X.  That  the  subscriber,  of  Philadelphia,  Penna.,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Josiah  Curtis,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with   the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
September  next;    they  mUy  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Q-iven  under  my  hand  this  27tn  day  of  September.  1883 
LEVI  CURTIS.  Executor, 
458  n   6th  St.,  Philadelphia.  Pa. 
OrloG.  W.  BALLOCH, 

1006  F.  St.,  city. 
R.  Ross  Perry,  Solicitor.  30  3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Jbbsb  Lbb  Adams  bt  al.    ) 

V.  [    No.  8408.    Eq.Doe.2f. 

JaxbsL.  Adausbtal       j 

Thomas  I.  Gardner,  the  trustee  in  this  caose,  having 
reported  that  he  has  sold  lot  ten  (10).  in  square  two  hundred 
and  sixty-eight  (268),  in  the  city  of  Washington  to  J.  L. 
Adams,  for  the  sum  of  two  thousand  five  hondred  dollars 
($2,6011)  : 

It  is,  thereupon  by  the  court  this  6th  day  of  October.  1888. 
ordered ,  that  the  said  sale  as  reported  will  stand  ratified  and 
confirmed  on  the  8th  day  of  November  next,  unless  cause 
to  the  contrary  be  shown  on  or  before  that  day.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
successive  weeks  in  some  newspaper  printed  in  the  city  of 
Washington,  before  said  Sth  day  of  November  next. 
By  the  Court.  CHAS .  P.  JAMES,  Justice.  &c. 

Truecopy.  Test:         418  R  J.  Mbigb. Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.  September  28, 1S83, 
In  the  case  of  Allan  Rutherford,  Administrator  of  John 
S.  S.  Mareit,  deceased,  the  .Vdmlnistrator  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the 
19th  day  of  October  A.  D.  1883,  at  11  o'clock  a.  m.,  for 
making  payment  nnd  distribution  under  the  court's  dlr 
eotion  and  control ;  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  or  a  residue,  are  hereby 
notified  to  attend  in  porsonorby  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them ;   Provided,  a  copy  of  this  order  be 

Eublished  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  f>ald  day. 
Test:       89-S       H.  J.  RAMSDELL,  Register  of  Wills. 


THIS  IS  TO  GIVE  NOTKTE. 
That  the  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colmn 
bia,  holding  a  Special  Term  for  Orphans*  Court  bnsinewi 
Letters  of  Administration  on  the  personal  estate  of  Wil- 
liam E  Schoenborn,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vonchers  there* 
of,  to  the  subscriber, on  or  hofore  th*»  28th  day  of  September 
next;  they  mav  otherwise  by  law  be  excluded   from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  September,  18$S. 

MART  A.  SCHOENBORN. 
CHA{i.  A.  Waltbb,  Solicitor.  89-S 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  oi  the  District  of  Ooloxn* 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  es'ate  of  Sarah 
A.  Keating,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  bame,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  dav  of 
July  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26th  day  of  July,  1883. 

S98 JOHN  F.  |::NNIS.  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom* 
bia.  holding  a  Special  Term  for  Orphans'  Court  buslnese. 
Letters  of  Administration  on  the  personal  estate  of  David 
P.  Holloway,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
theieof,  to  the  subscribed,  on  or  before  the  28th  day  of 
September  next:  th«*y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Given  under  mv  hand  this  28th  day  of  September,  l^fiS. 

RtUBFJJ  F.  BAKER.  Administrator 
Edwabds  k  Barnaud,  Solicitors.  40-3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 


Columbia,  the  26ih  day  of  September,  1883. 
David  Fkrgusdx  ) 

V.  I     No.  8717.    Eq.  DoC.  2S. 

GusTAvos  A.  Hbndbrsox  bt  al.  J 

On  motion  of  the  plaintiff,  by  Messrs.  Gordon  &  Gordon, 
his  solicitors,  it  is  ordered  that  the  defendant,  Gu8ta.vus  A* 
HenderHOn,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day; 
otherwise  xhe  cause  will  be  proceeded  with  as  in  case  of 
default 

By  the  Court,  CHAS.  P  JAMES,  Justice. 

A  true  copy.  Test :        39  3        R.  J.Meiop,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    September  28, 1883. 

In  the  matter  of  the  Will  of  James  T.  Peake.  late  cf  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment of  sHid  deceased  has  this  day  been  made  t»j  John  H* 
Peake  and  William  C.  Peake. 

All  persons  interested  are  hereby  notified  t4>  sppear  la 
this  court  on  Friday,  the  26th  day  of  October  next,  at  U 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  nol 
be  proved  and  admitted  to  Prooate  as  prayed.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
weeks  In  the  Washington  Law  Reporter  previous  to  the 
said  day. 

By  the  Com  t.  CHARLES  P.  JA.HES,  Justice. 

Testr  H.  J  RAMSDELL,  Register  of  Wills. 

Wm.  B.  Lord.  Solicitor.  a$-> 
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GEORGE  B.  CORKHILL 


Editor 


As  ground  for  the  reversal  of  a  judgment 
it  was  urged  that  the  court  allowed  the  attor- 
ney of  the  defendants  below  to  withdraw  from 
the  case  and  proceeded  to  trial  and  judgment 
without  notice  to  the  clients  of  said  attorney, 
that  their  said  attorney  had  withdrawn,  and 
without  "  admonishing  said  attorney  of  his 
duty."  Hdd,  that  it  was  not  the  legal, duty 
of  the  court  in  civil  cases  to  see  that  the  liti- 
gants are  supplied  with  attorneys  in  every 
stage  of  the  proceedings ;  that  undoubtedly  it 
is  within  the  discretion  of  a  court  to  delay 
proceedings  in  a  cause,  when,  without  the 
fault  of  a  party  thereto,  an  attorney  unex- 
pectedly withdraws  from  the  case  to  the  injury 
of  his  client ;  but  the  discretion  of  the  court, 
either  exercised  or  in  refusing  to  act  therein 
is  not  ground  of  error.  (Leahy  v-  Dunlop, 
Sup.  Ct.  of  Cal.,  May  11,  1883.) 


Where  an  administrator  refused  upon  the 
application  of  parties  interested  in  an  estate, 
to  bring  suit  for  certain  stocks  to  which  they 
claimed  the  estate  was  entitled,  it  was  held 
that  a  court  of  equity  would  not  entertain  a 
bill  brought  by  them  in  their  own  names 
to  compel  the  transfer  of  the  stocks  to  the 
administrator;  that  the  whole  power  and 
duty  of  taking  possession  of  tl>e  assets  of  an 
estate  and  of  recovering  them  by  suit  if  neces- 
sary, is  committed  by  the  law  to  the  executor 
or  administrator,  and  where  he  neglects  his 
duty  the  law  furnishes  ample  remedy  to  parties 
interested  in  a  suit  on  his  bond,  or  in  pro- 
ceedings in  the  probate  court  for  his  removal, 
or  for  the  disallowance  of  his  probate  account. 
(Butler  V.  Sisson,  Sup.  Ct.  of  E.  and  A.  of 
Conn.,  16  Reps.  393.,  49  Conn.) 

»4<»« 

In  an  action  on  a  policy  of  insurance  it  is 
not  necessary  to  set  out  in  hcec  verba  in  the 
declaration  the  several  conditions  in  the 
policy,  and  then  allege  performance.  (Tripp 
v.  The  Vermont  Life  Ins.  Co.,  55  Vt.) 


B««k  I^tlce. 

Insanity,  Considered  in  its  Medico-Legal  Re- 
lations. By  T.  R.  IBuckham,  A.  M.  M.  D., 
Philadelphia.  J.  B.  Lippincott  <Sb  Co.,  1883. 
This  is  a  neatly  printed  volume  of  250 
pages.  The  author  announces  that  in  its 
preparation  the  chief  objects  in  view  were  "  to 
point  out  the  pernicious  uncertainty  of  ver-. 
diets  in  insanity  trials,  with  the  hope  that  by 
arousing  attention  to  the  magnitude  of  the 
evil,  at  least  some  of  the  more  objectionable 
features  of  our  medical  jurisprudence  may  be 
removed,"  and  **  to  criticise  severely  and  to 
censure  when  necessary,  not  the  individuals, 
but  the  system  which  has  made  insanity  trials 
a  reproach  to  courts,  lawyers  and  the  medical 
profession." 

The  "  Physical  Media,"  the  "  Psychical  or 
Metaphysical"  and  the  "Somatic"  theories 
are  discussed ;  the  variant  definitions  of  in- 
sanity given  by  numerous  authorities  are 
grouped  together  to  show  that  there  is  no  one 
that  commands  general  assent,  and  to  further 
show  that  the  confusion  among  psychical  au- 
thorities is  supplemented  in  the  law  by  a 
striking  lack  of  well  settled  tests  or  well  de- 
fined criteria  (pr  determining  responsibility 
where  insanity  is  alleged  as  a  defence;  he 
quotes  from  the  decisions  of  judges,  English 
and  American,  thirty-four  in  number,  exhibit- 
ing their  contradictions  and  inconsistencies  > 
in  a  manner  at  once  ludicrous  and  humiliating. 
The  conclusion  of  the  author  is  that  no 
metaphysical  or  psychical  definition  or  legal 
test  has  yet  been  found  which  can  safely  be 
invoked  in  determining  the  insanity  of  per- 
sons charged  with  crime,  nor  does  he  think  a 
safe  criterion  will  ever  be  found ;  he  holds  in- 
sanity not  to  be  a  disease  of  the  mind,  but  a 
symptom  or  result  of  a  physical  disease,  and 
hence,  that  no  judge  can  give  a  legal  test  for 
it,  and  that  the  absurdity  of  attempting  it  is 
conclusively  proved  in  practice  by  the  contra- 
dictory rulings  and  tests  promulgated  in  the 
various  courts. 

The  author's  panacea  for  the  ills  and  un- 
certainties of  trials  is  to  impose  the  entire 
responsibility  of  determining  directly,  so  far 
^s  a  witness  can,  the  question'  of  the  insanity 
of  a  defendant,  upon  experts  qualified  and 
appointed  in  a  certain  manner,  the  judges 
imperatively  enforcing  the  rule  that  none 
but  those  eminent  for  their  ability,  knowl- 
edge and  experience  as  such  in  their  speci- 
alty, should  be  permitted  to  testify,  and 
giving  such  experts  full  opportunity  for 
informing  thiemselves  of  the  actual  condi- 
tion of  the  alleged  insane  person,  and  then 
to  require  them  to  depose  directly  to  the 
court  and  jury  as  to  his  sanity  or  insanity. 
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with  the  reasons  for  their  opinion,  discard 
ing  hypothetical  cases,  and  thereby  transfer 
from  the  courts,  wlio  confessedly  do  not,  to 
experts  who  professedly  do,  know  all  that  is 
known  of  that  complex  subject. 

Although  the  racommeudations  of  the  au 
thor  may  not  commend  themselves  to  all,  yet 
the  viork  is  a  vigorous  step  in  the  right  di- 
rection, and  from  its  perspicuity  and  the 
learning  and  reason  displayed  is  well  worthy 
of  perusal  by  those  who  are  interested  in  the 
subject  of  which  it  treats. 


Ko8.  I,  3,  8,  S6,  28.— OCTOBBR  TSRM.  1883. 


The  United  States,  Plaintiff,  v,  Murray 
Stanley.    No.  1. 

On  a  Certificate  of  Dii  ision  in  Opinion  between  the 
Judges  of  the  Circuit  Court  of  the  United  States  for 
the  uintrict  of  Kansas. 

The  United  States,    Plaintiff  in  Error,  v, 
Michael  Ryan.    No.  2. 

lu  Error  to  the  Circuit  Court  of  the  United  States  for 
the  District  of  California. 

The  Unitee^  States,  Plaintiff,  v,  Samuel 
Nichols.    No.  5. 

On  a  Certificate  of  Division  in  Opinion  between  the 
Judges  of  the  Circuit  Court  of  the  United  States  for 
the  nestern  District  of  Missouri, 

The  United  States,  Plaintiff,  v.  Samuel  D. 
Singleton.    No.  26. 

On  a  Certificate  of  Division  in  Opinion  between  the 
Judges  of  the  Circuit  Court  of  the  United  States  for 
the  Southern  District  of  New  York, 

Richard  A.  Robinson  and  Sallie  J.  Robin* 
son,  his  wife,  Plaintiffs  in  Error,  v.  The 
Memphis  and  Charleston  Railroad  Com- 
pany.   No.  28. 

In  Error  to  the  Circuit  Court  of  the  United  States  for 
the  Western  District  of  Tennessee* 

1.  The  Ist  and  2d  sections  of  the  Civil  Rights  Act 
passed  March  1st,  1875,  are  unconstrtutioDal 
enactments  as  applted  to  the  several  states,  not 
being  authorized  either  by  the  Xlllth  or  XlVth 
Amendments  of  the  Constitution. 

2.  The  XlVth  Amendment  is  prohibitory  upon 
the  states  only,  and  the  legislation  authorized  to 
be  adopted  by  Congress  lor  enforcing  it  Is  not 
direct  legislation  on  the  matters  respecting  which 
the  states  are  prohibited  from  making  or  enforc- 
ing certain  laws,  or  doing  certain  acts,  but  is 
correcUte  legislation,  such  as  may  be  necessary 
or  proper  for  counteracting  and  redressing  the 
effect  of  such  laws  or  acts. 

3.  The  Xlllth  Amendment  relates  only  to  slavery 
and  involuntary  servitude  (which  it  abolishes) ; 
and  although,  by  its  reflex  action,  it  establishes 


universal  freedom  in  the  United  States,  and  Con- 
gress may  probably  pass  laws  dh-ectly  enforcing 
Its  provisions;  yet  such  legislative  power  ex. 
tends  only  to  the  subject  of  slavery  and  its  inci- 
dents ;  and  the  denial  of  equal  accommodations 
in  inns,  public  conveyances  and  places  of  public 
amusement  (which  is  forbidden  by  the  sections 
in  question),  imposes  no  badge  of  slavery  or  in- 
voluntary servitude  upon  the  party,  but  at  most, 
infringes  rights  which  are  protected  from  state 
aggression  by  the  XlVth  Amendment. 

4.  Whether  the  accommodations  and  privileges  « 
sought  to  be  protected  by  the  Ist  and  2d  sections 
of  the  Civil  Rights  Act,  are  or  are  not,  rights 
constitutionally  demandable ;  and  if  they  are,  in 
what  form  they  are  to  be  protected,  is  not  now 
decided. 

6.  Nor  is  it  decided  whether  the  law  as  it  stands  is 
operative  in  the  territories  and  District  of  Co- 
lumbia ;  the  decision  only  relating  to  its  validity 
as  applied  to  the  states. 

6.  Nor  is  it  decided  whether  Congress,  under  the 
commercial  power,  may  or  may  not  pass  a  law 
securing  to  all  persons  equal  accommodations 
on  lines  of  public  conveyance  between  two  or 
more  states. 

Mr.  Justice  Bradley  delivered  the  opinion 
of  the  Court : 

These  oases  are  all  foundedon  the  first  and 
second  sections  of  the  act  of  Congress,  known 
as  the  Civil  Rights  Act,  passed  March  Ist, 
1875,  entitled  **  An  act  to  protect  all  citizens 
in  their  civil  and  legal  rights."  (18  Stat., 
835.)  Two  of  the  cases,  those  against  Stan- 
ley and  Nichols,  are  indictments  for  denying 
to  persons  of  color  the  accommodations  and 
privileges  of  an  inn  or  hotel ;  two  of  them, 
those  against  Ryan  and  Singleton,  are,  one 
an  information,  the  other  an  indictment,  for 
denying  to  individuals  the  privileges  and  ac- 
commodations of  a  theatre,  the  information 
against  Ryan  being  for  refusing  a  colored 
person  a  seat  in  the  dress  circle  of  Magaire*s 
Theatre  in  San  Francisco ;  and  the  indictment 
against  Singleton  being  for  denying  to  another 
person,  whose  color  is  not  stated,  the  full  en- 
joyment of  the  accommodations  of  the  theatre 
known  as  the  Grand  Opera  House  in  New 
York,  "said  denial  not  being  made  for  any 
reasons  by  law  applicable  to  citizens  of  every 
race  and  color,  and  regardless  of  any  previous 
condition  of  servitude."  The  case  of  Robin- 
son and  wife  against  the  Memphis  <&  Charles- 
ton R.  R.  Company  was  an  action  brought  in 
the  Circuit  Court  of  the  United  States  for  the 
Western  District  of  Tennessee,  to  recover  the 
penalty  of  five  hundred  dollars  given  by  the 
second  section  of  the  act ;  and  the  gravamen 
was  the  refusal  by  the  conductor  of  the  rail- 
road company  to  allow  the  wife  to  ride  in  the 
ladies'  car,  for  the  reason,  as  stated  in  one  of 
the  counts,  that  she  was  a  person  of  African 
descent.  The  jury  rendered  a  verdict  for  the 
defendants  in  this  case  upon  the  merits  under 
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a  charge  of  the  court  to  which  a  bill  of  excep- 
tions was  taken  by  the  plaintiffs.  The  case 
was  tried  on  the  assumption  by  both  parties 
of  the  validity  of  the  act  of  Congress ;  and 
the  principal  point  made  by  the  exceptions 
was,  that  the  judge  allowed  evidence  to  go  to 
the  jury  tending  to  show  that  the  conductor 
had  reason  to  suspect  that  the  plaintiff,  the 
wife,  was  an  improper  person,  because  she 
was  in  company  with  a  young  man  whom  he 
supposed  to  be  a  white  man,  and  on  that  ac- 
count inferred  that  there  was  some  improper 
connection^  between  them ;  and  the  judge 
charged  the  jury,  in  substance,  that  if  this 
was  the  conductor's  bona  fide  reason  for  ex- 
cluding the  woman  from  the  car,  they  might 
take  it  into  consideration  on  the  question  of 
the  liability  of  the  company.  The  case  is 
brought  here  by  writ  of  error  at  the  suit  of 
the  plaintiffs.  The  cases  of  Stanley,  Nichols, 
and  Singleton,  come  up  on  certiflcates  of 
division  of  opinion  between  the  judges  below 
as  to  the  constitutionality  of  the  first  and 
second  sections  of  the  act  referred  to ;  and 
the  case  of  Ryan,  on  a  writ  of  error  to  the 
judgment  of  the  Circuit  Court  for  the  District 
of  California  sustaining  a  demurrer  to  the 
information. 

It  is  obvious  that  the  primary  and  import- 
ant question  in  all  the  cases,  is  the  constitu- 
tionality of  the  law :  for  if  the  law  is  uncon* 
stitutional  none  of  the  prosecutions  can 
stand. 

The  sections  of  the  law  referred  to  provide 
as  follows : 

"  Sec.  1.  That  all  persons  within  the  juris- 
diction of  the  United  States  shall  be  entitled 
to  the  full  and  equal  enjoyment  of  the  ac- 
commodations, advantages,  facilities,  and 
privileges  of  inns,  public  conveyances  on  land 
or  water,  theatres,  and  other  places  of  public 
amusement;  subject  only  to  the  conditions 
and  limitations  established  by  law,  and  ap- 
plicable alike  to  citizens  of  every  race  and 
color,  regardless  of  any  previous  condition  of 
servitude. 

**  Sec.  2.  That  any  person  who  shall  violate 
the  foregoing  section  by  denying  to  any 
citizen,  except  for  reasons  by  law  applicable 
to  citizens  of  every  race  and  color,  and  re- 
gardless of  any  previous  condition  of  servi- 
tude, the  full  enjoyment  of  any  of  the  accom- 
modations, advantages,  facilities,  or  privileges 
in  said  section  enumerated,  or  by  aiding  or 
inciting  such  denial,  shall  for  every  such  of- 
fence forfeit  and  pay  the  sum  of  five  hundred 
dollars  to  the  person  aggrieved  thereby,  to  be 
recovered  in  an  action  of  debt,  with  full  costs ; 
and  shall  also,  for  every  such  offence,  be 
deemed  guilty  of  a  misdemeanor,  and,  upon 


conviction  thereof,  shall  be  fined  not  less  than 
five  hundred  nor  more  than  one  thousand 
dollars,  or  shall  be  imprisoned  not  less  than 
thirty  days  nor  more  than  one  year :  Provided, 
That  all  persons  may  elect  to  sue  for  the 
penalty  aforesaid,  or  to  proceed  under  their 
rights  at  common  law  and  by  state  statutes  ; 
and  having  so  elected  to  proceed  in  tlfe  one 
mode  or  the  other,  their  right  to  proceed  in 
the  other  jurisdiction  shall  be  barred.  But 
this  provision  shall  not  apply  to  criminal  pro- 
ceedings, either  under  this  act  or  the  criminal 
law  of  any  state :  And  provided  further.  That 
a  judgment  for  the  penalty  in  favor  of  the 
party  aggrieved,  or  a  judgment  upon  an  in- 
dictment, shall  be  a  bar  to  either  prosecution 
respectively." 

Are  these  sections  constitutional?  The 
first  section,  which  is  the  principal  one,  cannot 
be  fairly  understood  without  attending  to  the 
last  clause,  which  qualifies  the  preceding  part. . 
The  essence  of  the  law  is,  not  to  declare^ 
broadly  that  all  persons  shall  be  entitled  to 
the  full  and  equal  enjoyment  of  the  accom- 
modations, advantages,  facilities,  and  privi- 
leges of  inns,  public  conveyances,  and  thea- 
tres; but  that  such  enjoyment  shall  not  be 
subject  to  any  conditions  applicable  only  to 
citizens  of  a  particular  race  or  color,  or  who 
had  been  in  a  previous  condition  of  servitude. 
In  other  words,  it  is  the  purpose  of  the  law  to 
declare  that,  in  the  enjoyment  of  the  accom- 
modations and  privileges  of  inns,  public  con- 
veyances, theatres,  and  other  places  of  public 
amusement,  no  distinction  shall  be  made  be- 
tween citizens  of  different  race  or  color,  or  be- 
tween those  who  have,  and  those  wlio  have  not, 
been  slaves.  Its  effect  is  to  declare,  that  in  all 
inns,  public  conveyances,  and  places  of  amuse- 
ment, colored  citizens,  whether  formerly  slaves 
or  not,  and  citizens  of  other  races,  shall  have 
the  same  accommodations  and  privileges  in  all 
inns,  public  conveyances,  and  places  of  amuse- 
ment as  are  enjoyed  by  white  citizens ;  and 
vice  versa.  The  second  section  makes  it  a 
penal  offence  in  any  person  to  deny  to  any 
citizen  of  any  race  or  color,  regardless  of  pre- 
vious servitude,  any  of  the  accommodations  or 
privileges  mentioned  in  the  first  section. 

Has  Congress  constitutional  power  to  make 
such  a  law  ?  Of  course  no  one  will  contend 
that  the  power  to  pass  it  was  contained  in 
the  Constitution  before  the  adoption  of  tlio 
last  three  Amendments.  The  power  is  sought, 
first,  in  the  XlVth  Amendment,  and  the  views 
and  arguments  of  distinguished  Senators, 
advanced  whilst  the  law  was  under  considera- 
tion, claiming  authority  to  pass  it  by  virtue 
of  that  Amendment,  are  the  principal  argu- 
ments adduced  in  favor  of  the  power.    We 
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have  carefully  considered  those  arguments,  as 
was  due  to  the  eminent  ability  of  tliose  who 
put  them  forward,  and  have  felt,  in  all  its 
force,  the  weight  of  authority  whicli  always 
invests  a  law  that  Congress  deems  itself  com- 
petent to  pass.  But  the  responsibility  of  an 
independent  judgment  is  now  thrown  upon 
this  court ;  and  we  are  hound  to  exercise  it 
according  to  the  best  lights  we  have. 

The  first  section  of  the  XlVth  Amendment 
(which  is  the  one  relied  on),  after  declaring 
who  shall  be  citizens  of  the  United  Stutes, 
and  of  the  several  states,  is  prohibitory  in  its 
character  and  prohibitory  upon  the  states. 
It  declares  that  "  no  state  shall  make  or  en- 
force any  law  which  shall  abridge  the  privi- 
leges or  immunities  of  citizens  of  the  United 
States ;  nor  shall  any  state  deprive  any  per- 
son of  life,  liberty  or  property  without  due 
process  of  law  ;  nor  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of  the 
laws."  It  is  state  action  of  a  particular- 
character  that  is  prohibited.  Individual  in- 
vasion of  individual  rights  is  not  the  subject- 
matter  of  the  amendment.  It  has  a  deeper 
and  broader  scope.  It  nullifies  and  makes 
void  all  state  legislation,  and  state  action  of 
every  kind^which  impairs  the  privi leches  and 
immunities  of  citizens  of  the  United  States, 
or  which  injures  them  in  life,  liberty  or  prop- 
erty without  due  process  of  law,  or  which  de- 
nies to  any  of  them  the  equal  protection  of 
the  laws.  It  not  only  does  this,  but,  in  order 
that  the  national  will,  thus  declared,  may  not 
be  a  mere  brutum  fulmeii,  the  labt  section  of 
the  amendment  invests  Congress  with  power 
to  enforce  it  by  appropriate  legislation.  To 
enforce  what  ?  To  enforce  the  prohibition. 
To  adopt  appropriate  legislation  for  correct- 
ing the  effects  of  such  prohibited  state  laws 
and  state  acts,  and  thus  to  render  them  ef- 
fectually null,  void  and  innocuous.  This  is 
the  legislative  power  conferred  upon  Congress, 
and  this  is  the  whole  of  it.  It  does  not  invest 
-Congress  with  power  to  legislate  upon  sub- 
jects which  are  within  the  domain  of  state 
legislation  ;  but  to  provide  modes  of  relief 
against  state  legislation,  or  state  action,  of 
the  kind  referred  to.  It  does  not  authorize 
Congress  to  create  a  code  of  municipal  law 
for  the  regulation  o!"  private  rights,  but  to 
provide  modes  of  redress  against  the  opera- 
tion of  state  laws,  and  the  action  of  state 
oflficers,  executive  or  judicial,  when  these  are 
subversive  of  the  fundamental  rights  specified 
in  the  Amendment.  Positive  rights  and  privi- 
leges are  undoubtedly  secured  by  the  XlVth 
Amendment ;  but  they  are  secured  by  way  of 
prohibition  against  state  laws  and  state  pro- 
ceedings affecting  those  rights  and  privileges, 


and  by  power  given  to  Congress  to  legislate 
for  the  purpose  of  carrying  such  prohibition 
into  effect;  and  such  legislation  must  neces- 
sarily be  predicated  upon  such  supposed  state 
laws  or  state  proceedings,  and  be  directed  to 
the  correction  of  their  operation  and  effect. 
A  quite  full  discussion  of  this  aspect  of  the 
Amendment  mav  be  found  in  U.  S.  v.  Cruik- 
shank.  92  U.  S.,542;  Virginia  v.  Rives,  100 
U.  S.,  313,  and  Ex  parte  Virginia,  100  U.  S., 
339. 

An  apt  illustration  of  this  distinction  may 
be  found  in  some  of  the  provisions  of  the 
original  Con^^titution.  Take  the  subject  of 
contracts,  for  example.  The  Constitntion 
prohibited  the  states  from  passing  any  law 
impairing  the  obligation  of  contracts.  This 
did  not  give  to  Congress  power  to  provide 
laws  for  the  general  enforcement  of  contracts ; 
nor  power  to  invest  the  courts  of  the  United 
States  with  jurisdiction  over  contracts,  so  as 
to  enable  parties  to  sue  upon  them  in  those 
courts.  It  did,  however,  give  the  power  to 
provide  remedies  by  which  the  impairment  of 
contracts  by  state  legislation  might  be  counter- 
acted and  corrected  ;  and  this  power  was  ex- 
ercised. The  remedy  which  Congress  actually 
provided  was  that  contained  in  the  25th  sec- 
tion of  the  judiciary  act  of  1789,  giving  to  the 
Supreme  Court  of  the  United  States  jurisdic- 
tion by  writ  of  error  to  review  the  final  de- 
cisions of  state  courts  whenever  they  should 
sustain  the  validity  of  a  ^tate  statute  or 
authority  alleged  to  be  repugnant  to  the  Con- 
stitution or  laws  of  the  United  States.  By 
this  means,  if  a  state  law  was  passed  impair- 
ing the  obligation  of  a  contract,  and  the  state 
tribunals  sustained  the  validity  of  the  law, 
the  mischief  could  be  corrected  in  this  court. 
The  legislation  of  Congress,  and  the  proceed- 
ings provided  for  under  it,  were  corrective  in 
their  character.  No  attempt  was  made  to 
draw  into  the  United  States  courts  the  litiga- 
tion of  contracts  generally ;  and  no  such  at- 
tempt would  have  been  sustained.  We  do 
not  say  that  the  remedy  provided  was  the 
only  one  that  might  have  been  provided  in 
that  case.  Probably  Congress  had  power  to 
pass  a  law  giving  to  the  courts  of  the  United 
States  direct  jurisdiction  over  contracts  al- 
leged to  be  impaired  b}''  a  state  law ;  and  un- 
der the  broad  provisions  of  the  act  of  March 
3d,  1875,  giving  to  the  circuit  courts  jurisdic- 
tion of  all  cases  arising  under  the  Constitu- 
tion and  laws  of  the  United  States,  it  is  pos- 
sible that  such  jurisdiction  now  exists.  But 
under  that,  or  any  other  law,  it  must  appear 
as  well  by  allegation  as  proof  at  the  trial, 
that  the  Constitution  had  been  violated  by 
the  action  of  the  state  legislature.    Some  ob* 
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noxious  state  law,  passed,  or  that  might  be 
passed,  is  necessary  to  be  assumed  in  order 
to  lay  the  foundation  of  any  federal  remedy 
in  the  case  ;  and  for  the  very  sufficient  reason, 
that  the  constitutional  prohibition  is  against 
state  fatvs  impairing  the  obligation  of  contracts. 

And  so  in  the  present  case,  until  some  state 
law  has  been  passed,  or  some  state  action 
through  its  officers  or  agents  has  been  taken, 
adverse  to  the  rights  of  citizens  sought  to  be 
protected  by  the  XlVth  Amendment,  no  legis- 
lation of  the  United  States  under  said  amend- 
ment,, nor  any  proceeding  under  such  legisla- 
tion, can  be  called  into  activity  ;  for  the  pro- 
hibitions of  the  Amendment- are  against  state 
laws  and  acts  done  under  state  authority. 
Of  course,  legislation  ma\\  and  should  be, 
provided  in  advance  to  meet  the  exigency 
when  it  arises ;  but  it  should  be  adapted  to 
the  mischief  and  wrong  which'  the  Amend; 
ment  was  intended  to  provide  against ;  ancl 
that  is,  state  laws  or  state  action  of  some 
kind,  adverse  to  the  rights  of  the  citizen 
secured  by  the  Amendment.  Such  legislation 
cannot  properly  cover  the  whole  domain  of 
rights  appertaining  to  life,  liberty  and  prop- 
erty, defining  them  and  providing  for  their 
vindication.  That  would  be  to  establish  a 
code  of  municipal  law  regulative  of  all  pri- 
vate rights  between  man  and  man  in  society. 
It  would  be  to  make  Congress  take  the  place 
of  the  state  legislatures  and  to  supersede 
them.  It  is  absurd  to  affirm  that,  because 
the  righta  of  life,  liberty  and  property  (which 
include  all  civil  rights  that  men  have),  are  by 
the  Amendment  sought  to  be  protected  against 
invasion  on  the  part  of  the  state  without  due 
process  of  law,  Congress  may  therefore  pro- 
vide due  process  of  law  for  their  vindication 
in  every  case ;  and  that,  because  the  denial 
by  a  state  to  any  persons,  of  the  equal  protec- 
tion of  the  laws,  is  prohibited  by  the  Amend- 
ment, therefore  Congress  may  establish  laws 
for  their  equal  protection.  In  fine,  the  legis- 
lation which  Congress  is  authorized  to  adopt 
in  this  behalf  is  not  general  legislation  upon 
the  rights  of  the  citizen,  but  corrective  legis- 
lation ;  that  is,  such  as  may  be  necessary  and 
proper  for  counteracting  such  laws  as  the 
states  may  adopt  or  enforce,  and  which,  by 
the  amendment,  they  are  prohibited  from 
making  or  enforcing,  or  such  acts  and  pro- 
ceedings as  the  states  may  commit  or  take, 
and  which,  by  the  amendment,  they  are  pro- 
hibited from  committing  or  taking.  It  is  not 
necessary  for  us  to  state,  if  we  could,  what 
legislation  would  be  proper  for  Congress  to 
adopt.  It  is  sufficient  for  us  to  examine 
whether  the  law  in  question  is  of  that  charac- 
ter. 


An  inspection  of  the  law  shows  that  it 
makes  no  reference  whatever  to  any  supposed 
or  apprehended  violation  of  the  XlVth  Amend- 
ment on  the  part  of  the  states.  It  is  not 
predicated  on  any  such  view.  It  proceeds 
ex  cUrecto  to  declare  that  certain  acts  com- 
mitted by  individuals  shall  be  deemed  of- 
fences, and  shall  be  prosecuted  and  punished 
by  proceedings  in  the  courts  of  the  United 
States.  It  does  not  profess  to  be  corrective' 
of  any  constitutional  wrong  committed  by 
the  states ;  it  does  not  make  its  operation  to 
depend  upon  any  such  wrong  committed.  It 
applies  equally  to  cases  arising  in  states 
which  have  the  justest  laws  respecting  the 
personal  rights  of  citizens,  and  whose  author- 
ities are  ever  ready  to  enforce  such  laws,  as 
to  those  which  arise  in  states  that  may  have 
violated  the  prohibition  of  the  Amendment. 
In  other  words,  it  steps  into  the  domain  of 
local  jurisprudence,  and  lays  down  rules  for 
the  conduct  of  individuals  in  society  towards 
each  other,  and  imposes  sanctions  for  the 
enforcement  of  those  rules,  without  referring 
in  any  manner  to  any  supposed  action  of  the 
state  or  its  authorities. 

If  this  legislation  is  appropriate  for  en- 
forcing  the  prohibitions  of  the  Amendment,  it 
is  difficult  to  see  where  it  is  to  stop.  Why 
may  not  Congress  with  equal  show  of  au- 
thority enact  a  code  of  laws  for  the  enforce- 
ment and  vindication  of  all  rights  of  life, 
liberty  and  property  ?  If  it  is  supposable 
that  the  states  may  deprive  persons  of 
life,  liberty,  and  property  without  due  process 
of  law  (and  the  Amendment  itself  does  sup- 
pose this),  why  should  not  Congfes  proceed  at 
once  to  prescribe  due  process  of  law  for  the 
protection  of  every  one  of  these  fundamental 
rights,  in  every  possible  case,  as  well  as  to 
prescribe  equal  privileges  in  inns,  public  con- 
veyances and  theatres  ?  The  truth  is,  that 
the  implication  of  a  power  to  legislate 
in  this  manner  is  based  upon  the  assump- 
tion that  if  the  states  are  forbidden  to 
legislate  or  act  in  a  particular  way  on  a  par- 
ticular subject,  and  power  is  conferred  upon 
Congresss  to  enforce  the  prohibition,  this  gives 
Congress  power  to  legislate  generally  upon 
that  subject,  and  not  merely  power  to  provide 
modes  of  redress  against  such  state  legisla- 
tion or  action.  The  assumption  is  certainly  un- 
sound. It  is  repugnant  to  the  Xth  Amend- 
ment of  the  Constitution,  which  declares  that 
powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the 
states,  are  reserved  to  the  states  respectively 
or  to  the  people. 

We  have  not  overlooked  the  fact  that  the 
fourth  section  of  the  act  npyy  I'mder  consider ar 
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tion  has  been  held  by  this  court  to  beoonstitu- 
tional.  That  section  declares  **  that  no  citi- 
zen, possessing  all  other  qualifications  which 
are  or  may  be  prescribed  by  law,  shall  be  dis- 
qualified for  service  as  grand  or  petit  juror  in 
any  court  of  the  United  States,  or  of  any 
state,  on  account  of  race,  color,  or  previous 
condition  of  servitude;  and  any  officer  or 
other  person  charged  with  any*  duty  in  the 
selection  or  summoning  of  jurors  who  shall 
exclude  or  fail  to  summon  any  citizen  for  the 
cause  aforesaid,  shall,  on  conviction  thereof, 
be  deemed  guilty  of  a  misdemeanor,  and  be 
fined  not  more  than  five  thousand  dollars." 

In  Ex  parte  Virginia  (100  U.  S.,  859),  it  was 
held  that  an  indictment  against  a  state  officer 
under  this  section  for  excluding  persons  of 
color  from  the  jury  list  is  sustainable.  But 
a  moment's  attention  to  its  terras  will  show 
that  the  section  is  entirely  corrective  in 
its  character.  Disqualifications  for  ser- 
vice on  juries  are  only  created  by  the  law, 
and  the  first  part  of  the  section  is  aimed  at 
certain  disqualifying  laws,  namely,  those 
which  make  mere  race  or  color  a  disqualifica 
tion  ;  and  the  second  clause  is  directed  against 
those  who,  assuming  to  use  the  authority  of 
the  state  government,  carry  into  eflfect  such  a 
rule  of  disqualification.  In  the  Virginia  case, 
the  state,  through  its  oflficer,  enforced  a  rule 
of  disqualification  which  the  law  was  intended 
to  abrogate  and  counteract.  Whether  the 
statute  book  of  the  state  actually  laid  down 
any  such  rule  of  disqualification,  or  not,  the 
state,  through  its  oflScer,  enforced  such  a  ri^le : 
and  it  is  against  such  state  action,  through 
its  officers  and  agents,  that  the  last  clause  of 
the  section  is  directed.  This  aspect  of  the  law 
was  deemed  suflacient  to  divest  it  of  any  un- 
constitutional character,  and  makes  it  diflTer 
widely  from  the  first  and  second  sections  of 
the  same  act  which  we  are  now  considering. 

These  sections,  in  the  objectionable  fea- 
tures before  referred  to,  are  different  also 
from  the  law  ordinarily  called  the  "Civil 
Rights  Bill,"  originally  passed  April  9th, 
1866,  and  re-enacted  with  some  modifications 
In  sections  16,  17,  18  of  the  enforcement  act 
passed  May  Slst,  1870.  That  law,  as  re-en- 
acted, after  declaring  that  all  persons  within 
the  jurisdiction  of  the  United  States  shall 
have  the  same  right  in  every  state  and  terri- 
tory to  make  and  enforce  contracts,  to  sue,  be 
parties,  give  evidence,  and  to  the  full  and 
equal  benefit  of  all  laws  and  proceedings  for 
the  security  of  persons  and  property  as  is  en- 
joyed by  white  citizens,  and  shall  be  subject 
to  like  punishment,  pains,  penalties,  taxes, 
licenses  and  exactions  of  every  kind,  and 
none  other,  any  law,  statute,  ordinance,  regu- 


lation or  custom  to  the  contrary  notwithstand- 
ing, proceeds  to  enact,  that  any  person  who,  un- 
der color  of  law;  statute,  ordinance,  regu- 
lation or  custom,  shall  subject,  or  cause  to  be 
subjected,  any  inhabitant  of  any  state  or  ter- 
ritory to  the  deprivation  of  any  rights  se- 
cured or  protected  by  the  preceding  section 
(above  quoted),  or  to  different  punishment, 
pains  or  penalties,  on  account  of  such  person 
being  an  alien,  or  by  reason  of  his  color  or 
race,  than  is  prescribed  for  the  punishment  of 
citizens,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  subject  to  fine  and  imprison- 
menment  as  specific  in  the  act.  This  law  is 
clearly  corrective  in  its  character,  intended 
to  counteract  and  furnish  redress  against 
state  laws  and  proceedings*  and  customs 
having  the  force  of  law,  which  sanction  the 
wrongful  acts  specified.  In  the  Revised 
Statutes,  it  is  true,  a  very  important  clause, 
to  wit,  the  words  "  any  law,  statute,  ordi- 
nance, regulation  or  custom  to  the  contrary 
notwithstanding,"  which  gave  the  declaratory 
section  its  point  and  effect,  are  omitted ;  but 
the  penal  part,  by  which  the  declaration  is 
enforced,  and  which  is  really  the  effective 
part  of  the  law,  retains  the  reference  to  state 
laws«  by  making  the  penalty  apply  only  to 
those  who  should  subject  parties  to  a  depri- 
vation of  their  rights  under  color  of  any 
statute,  ordinance,  custom.  Ac,  of  any  state 
or  territory:  thus  preserving  the  corrective 
character  of  the  legislation.  (Rev.  Stats., 
sees.  1977, 1978, 1979,  5510.)  The  civil  rights 
bill  here  referred  to  is  analogous  in  its  char- 
acter to  what  a  law  would  have  been  under 
the  original  Constitution,  declaring  that  the 
velidity  of  contracts  should  not  be  impaired, 
and  that  if  any  person  bound  by  a  contract 
should  refuse  to  comply  with  it  under  color, 
or  pretence  that  it  had  been  rendered  void  or 
invalid  by  a  state  law,  he  should  be  liable  to 
an  action  upon  it  in  the  courts  of  the  United 
States,  with  the  addition  of  a  penalty  for  set- 
ting up  such  an  unjust  and  unconstitutional 
defence. 

In  this  connection  it  is  proper  to  state  that 
civil  rights,  such  as  are  guaranteed  by  the 
Constitution  against  state  aggression,  cannot 
be  impaired  by  the  wrongful  acts  of  indi- 
viduals, unsupported  by  state  authority  in 
the  shape  of  laws,  customs,  or  judicial  or 
executive  proceedings.  The  wrongful  act  of 
an  individual,  unsupported  by  any  such  au- 
thority, is  simply  a  private  wrong,  or  a 
crime  of  that  individual;  an  invasion  of 
the  rights  of  the  injured  party,  it  is  true, 
whether  they  affect  his  person,  his  property, 
or  his  reputation ;  but  if  not  sanctioned  in 
some  way  by  the  s^ate,  or  no(  done  under 
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state  authority,  his  rights  remain  in  full  force, 
and  may  presumably  be  vfndicated  by  resort 
to  the  laws  of  the  state  for  redress.  An 
individual  cannot  deprive  a  man  of  his 
right  to  vote,  to  hold  property,  to  buy  and 
to  sell,  to  sue  in  the  courts,  or  to  be  a 
witness  or  a  juror;  he  may,  by  force  or 
fraud,  interfere  with  the  enjoyment  of  the 
right  in  a  particular  case ;  he  may  commit  an 
assault  against  the  person,  or  commit  murder, 
or  use  ruffian  violence  at  the  polls,  or  slander 
the  good  name  of  a  fellow  citizen ;  but,  un- 
less protected  iu  these  wrongful  acts  by  some 
shield  of  state  law  or  state  authority,  he  can- 
not destroy  or  injure  the  right ;  he  will  only 
render  himself  amenable  to  satisfaction  or  pun- 
ishment ;  and  amenable  therefor  to  the  laws 
of  the  state  where  the  wrongful  acts  are  com- 
mitted. Hence,  in  all  those  cases  where  the 
Constitution  seeks  to  protect  the  rights  of  the 
citizen  against  discriminative  and  unjust  laws 
of  the  state  by  prohibiting  such  laws,  it  is 
not  individual  offences,  but  abrogation  and 
denial  of  rights  which  it  denounces,  and  for 
which  it  clothes  the  Congress  with  power  to 
provide  a  remedy.  This  abrogation  and  de- 
nial of  rights,  for  which  the  states  alone  were 
or  could  be  responsible,  was  the  great  semi- 
nal and  fundamental  wrong  which  was  in- 
tended to  be  remedied.  And  the  remedy  to 
be  provided  must  necessarily  be  predicated 
npon  that  wrong.  It  must  assume  that  in  the 
cases  provided  for,  the  evil  or  wrong  actually 
committed  rests  upon  some  state  law  or 
state  authority  for  its  excuse  and  perpetra- 
tion. 

Of  course,  these  remarks  do  not  apply  to 
those  cases  in  which  Congress  is  clothed  with 
direct  and  plenary  powers  of  legislation  over 
the  whole  subject,  accompanied  with  an  ex- 
press or  implied  denial  of  such  power  to  the 
states,  as  in  the  regulation  of  commerce  with 
foreign  nations,  among  the  several  states,  and 
with  the  Indian  tribes,  the  coining  of  money, 
the  establishment  of  post-offices  and  post- 
roads,  the  declaring  of  war,  <&c.  In  these 
cases  Congress  has  power  to  pass  laws  for 
r^ulating  the  subjects  specified  in  every  de- 
tail, and  the  conduct  and  transactions  of  in- 
dividuals in  respect  thereof.  But  where  a 
subject  is  not  submitted  to  the  general  legis- 
lative power  of  Congress,  but  is  only  sub- 
mitted thereto  for  the  purpose  of  rendering 
effective  some  prohibition  against  particular 
state  legislation  or  state  action  in  reference 
to  that  subject,  the  power  given  is  limited  by 
its  object  and  any  legislation  of  Congress  in 
the  matter  must  necessarily  be  corrective  iu 
its  character,  adapted  to  counteract  and  re- 
dress the  operation  of  such  prohibited  state 
laws  or  proceedings  of  state  officers. 


If  the  principles  of  interpretation  which  we 
have  laid  down  are  correct,  as  we  deem  them 
to  be,  (and  they  are  in  accord  with  the  prin- 
ciples laid  down  in  the  cases  before  referred 
to,  as  well  as  in  the  recent  case  of  U.  S.  v. 
Harris,  decided  at  the  last  term  of  this  court,) 
it  is  clear  that  the  law  in  question  cannot  be 
sustained  by  any  grant  of  legislative  power 
made  to  Congress  by  the  XlVth  Amendment. 
That  Amendment  prohibits  the  states  from 
denying  to  any  person  the  equal  protec- 
tion of  the  laws,  and  declares  that  Congress 
shall  have  the  power  to  enforce,  by  appropriate 
legislation,  the  provisions  of  the  amendment. 
The  law  in  question,  without  any  reference  to 
adverse  state  legislation  on  the  subject,  de- 
clares that  all  persons  shall  be  entitled  to 
equal  accommodations  and  privileges  of  inns, 
public  conveyances,  and  places  of  public 
amusement,  and  imposes  a  penalty  upon  any 
individual  who  shall  deny  to  any  citizen  such 
equal  accommodations  and  privileges.  This 
is  not  corrective  legislation  ;  it  is  primary  and 
direct ;  it  takes  immediate  and  absolute  pos- 
session of  the  subject  of  the  right  of  admission 
to  inns,  public  conveyances,  and  places  of 
amusement.  It  supersedes  and  displaces 
state  legislation  on  the  same  subject,  or  only 
allows  it  permissive  force.  It  ignores  such 
legislation,  and  assumes  that  the  matter  is 
one  that  belongs  to  the  domain  of  national 
regulation.  Whether  it  would  not  have  been 
a  more  effective  protection  of  the  rights  of 
citizens  to  have  clothed  Congress  with  plenary 
power  over  the  whole  subject,  is  not  now  the 
question.  What  we  have  to  decide  is,  whether 
such  plenary  power  has  been  conferred  upon 
Congress  by  the  XlVth  Amendment  i  and,  in 
our  judgment,  it  has  not. 

We  have  discussed  the  question  presented 
by  the  law  on  the  assumption  that  a  right  to 
enjoy  equal  accommodations  and  privileges  in 
all  inns,  public  conveyances,  and  places  of 
public  amusement,  is  one  of  the  essential 
rights  of  the  citizen  which  no  state  can  abridge 
or  interfere  with.  Whether  it  is  such  a  right, 
or  not,  is  a  different  question  which,  in  the 
view  we  have  taken  of  the  validity  of  the  law 
on  the  ground  already  stated,  it  is  not  neces- 
sary to  examine. 

We  have  also  discussed  the  validity  of  the 
law  in  reference  to  cases  arising  in  the  states 
only ;  and  not  in  reference  to  cases  arising  in 
the  territories  or  the  District  of  Columbia, 
which  are  subject  to  the  plenary  legislation 
of  Congress  in  every  branch  of  muniqipal 
regulation.  Whether  the  law  would  be  a 
valid  one  as  applied  to  the  territories  and  the 
District  is  not  a  question  for  consideration  in 
the  cases  before  us:   they  all  being  cases 
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arising  within  the  limits  of  states.  And 
whether  Congress,  in  the  exercise  of  its  power 
to  regulate  commerce  amongst  the  several 
states,  might  or  might  not  pass  a  law  regulat- 
ing rights  in  public  conveyances  passing  from 
one  state  to  another,  is  also  a  question  which 
is  not  now  before  us,  as  the  sections  in  ques- 
tion are  not  conceived  in  any  such  view. 

But  the  power  of  Congress  to  adopt  direct 
and  primary,  as  distinguished  from  corrective 
legislation  on  the  subject  in  hand,  is  sought, 
in  the  second  place,  from  the  Xlllth  Amend- 
ment, which  abolishes  slavery.  This  Amend- 
ment declares  **that  neither  slavery,  nor 
involuntary  servitude,  except  as  a  punishment 
for  crime,  whereof  the  party  shall  have  beeu 
duly  convicted,  shall  exist  within  the  United 
States,  or  any  place  subject  to  their  jurisdic- 
tion;** and  it  gives  Congress  power  to  en- 
force the  Amendment  by  appropriate  legisla- 
tion. 

This  Amendment,  as  well  as  the  XlVth,  is 
undoubtedly  self-executing  without  any  an- 
cillary legislation,  so  far  as  its  terms  are  ap- 
plicable to  any  existing  state  of  circumstances. 
By  its  own  unaided  force  and  effect  it 
abolished  slavery,  and  established  universal 
freedom.  Still,  legislation  may  be  necessary 
and  proper  to  meet  all  the  various  cases  and 
circumstances  to  be  affected  by  it,  and  to  pre- 
scribe proper  modes  of  redress  for  its  violation 
in  letter  or  spirit.  And  such  legislation  may 
be  primary  and  direct  in  its  character;  for 
the  Amendment  is  not  a  mere  prohibition  of 
state  laws  establishing  or  upholding  slavery, 
but  an  absolute  declaration  that  slavery  or 
involuntary  servitude  shall  not  exist  in  any 
part  of  the  United  States. 
K  It  is  true,  that  slavery  cannot  exist  without 
law,  any  more  than  property  in  lands  and 
goods  can  exist  without  law ;  and,  therefore, 
the  Xlllth  Amendment  may  be  regarded  as 
nullifying  all  state  laws  which  establish  or 
uphold  slavery.  But  it  has  a  reflex  character 
also,  establishing  and  decreeing  universal 
civil  and  political  freedom  throughout  the 
United  States;  and  it  is  assumed,  that  the 
power  vested  in  Congress  to  enforce  the  article 
by  appropriate  legislation,  clothes  Congress 
with  power  to  pass  all  laws  necessary  and 
proper  for  abolishing  all  badges  and  incidents 
of  slavery  in  the  United  States :  and  upon 
this  assumption  it  is  claimed,  that  this  is  suf- 
ficient authority  for  declaring  by  law  that  all 
persons  shall  have  equal  accommodations  and 
privileges  in  all  inns,  public  conveyances,  and 
places  of  public  amusement;  the  argument 
being,  that  the  denial  of  such  equal  accom- 
modations and  privileges  is,  in  itself,  a  sub- 
jection to  a  species  of  seryitude  within  the 


meaning  of  the  Amendment.  Conceding  the 
major  proposition  to  be  true,  that  Congress 
has  a  right  to  enact  all  necessary  and  proper 
laws  for  the  obliteration  and  prevention  of 
slavery  with  all  its  badges  and  incidents,  is 
the  minor  proposition  also  true,  that  the  denial 
to  any  person  of  admission  to  the  accommoda- 
tions and  privileges  of  an  inn,  a  public  con- 
veyance,  or  a  theatre,  does  subject  that  person 
to  any  form  of  servitude,  or  tend  to  fasten 
upon  him  any  badge  of  slavery  ?  If  it  does 
not,  then  power  to  pass  the  law  is  not  found 
in  the  Xllltli  Amendment. 

In  a  very  able  and  learned  presentation  of 
the  cognate  question  as  to  the  extent  of  the 
rights,  privileges  and  immunities  of  citizens 
which  cannot  rightfully  be  abridged  by  state 
laws  under  the  XlVth  Amendment,  made  in  a 
former  case,  a  long  list  of  burdens  and  dis- 
abilities of  a  servile  character,  incident  to 
feudal  vassalage  in  France,  and  which  were 
abolished  by  the  decrees  of  the  national  as- 
sembly, was  presented  for  the  purpose  of 
showing  that  all  inequalities  and  observances 
exacted  by  one  man  from  another,  were  ser- 
vitudes, or  badges  of  slavery,  which  a  great 
nation,  in  its  effort  to  establish  universal 
liberty,  made  haste  to  wipe  out  and  destroy. 
But  these  were  servitudes  imposed  by  the 
old  law,  or  by  long  custom  which  had  the 
force  of  law,  and  exacted  by  one  man  from 
another  without  the  latter's  consent.  Should 
any  such  servitudes  be  imposed  by  a  state, 
law,  there  can  be  no  doubt  that  the  law  would 
be  repugnant  to  the  XlVth,  no  less  than  to 
the  Xlllth  Amendment;  nor  any  greater 
doubt  that  Congress  has  adequate  power  to 
forbid  any  such  servitude  from  being  exacted. 

But  is  there  any  similarity  between  such 
servitudes  and  a  denial  by  the  owner  of  an 
inn,  a  public  conveyance,  or  a  theater,  of  its 
accommodations  and  privileges  to  an  indi- 
vidual, even  though  the  denial  be  founded  on 
the  race  or  color  of  that  individual  ?  Where 
does  any  slavery  or  servitude,  or  badge  of 
either,  arise  from  such  an  act  of  denial  ? 
Whether  it  might  not  be  a  denial  of  a  right 
which,  if  sanctioned  by  the  state  law,  would 
be  obnoxious  to  the  prohibitions  of  the  XlVth 
Amendment,  is  another  question.  But  what 
has  it  to  do  with  the  question  of  slavery? 

It  may  be  that  by  the  black  code  (as  it  was 
called),  in  the  times  when  slavery  prevailed, 
the  proprietors  of  inns  and  public  convey- 
ances were  forbidden  to  receive  persons  of 
the  African  race,  because  it  might  assist 
slaves  to  escape  from  the  control  of  their 
masters.  This  was  merely  a  means  of  pre- 
venting such  escapes,  and  was  no  part  of  the 
servitude  itself,    A  law  of  that  kind  could  not 
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have  any  such  object  now,  liowever  justly  it 
might  be  deemed  an  invasion  of  the  parly's 
legal  right  as  a  citizen,  and  amenable  to  the 
prohibitions  of  the  XlVth  Amen(imont. 

The  long  existence  of  Afficnn  slavery  in 
this  country  gave  us  very  distinct  notions  of 
what  it  was,  and  what  were  its  necessary 
incidents.  Compulsory  service  of  the  slave 
for  the  benefit  of  the  master,  restraint  of  his 
movements  except  by  the  master's  will,  dis- 
ability to  hold  property,  to  make  contract?,  to 
hivve  a  standing  in  court,  to  be  a  witness 
against  a  white  person,  and  such  like  burdens 
and  incapacities  were  the  inseparable  inci- 
dents of  the  institution.  Severer  ptinishments 
for  crimes  were  imposed  on  the  slave  than  on 
free  persons  guilty  of  the  same  olfences. 
Congress,  as  we  have  seen,  by  the  civil  rights 
bill  of  1866,  passed  in  view  of  the  Xlllth 
Amendment,  before  the  XlVth  was  adopted, 
undertoook  to  wipe  out  these  burdens  ?  nd 
disabilities,  the  necessary  incidents  of  slavery, 
constituting  its  substance  and  visible  form  ; 
and  to  secure  to  all  citizens  of  every  race  and 
color,  and  without  regard  to  previous  servi- 
tude, those  fundamental  rights  which  are  the 
essence  of  civil  freedom,  namely,  the  stime 
right  to  make  and  enforce  contracts,  to  sue, 
be  parties,  give  evidence,  and  to  inherit,  pur- 
chase, lease,  sell  and  convey  property,  as  is 
enjoyed  by  white  citizens.  Whether  this 
legislation  was  fully  authorized  by  the  Xlllth 
Amendment  alone,  without  tiie  support  which 
it  afterwards  received  from  the  XI  Vth  Amend- 
ment, after  the  adoption  of  which  it  was  re- 
enacted  with  some  additions,  it  is  not  necessary 
to  inquire.  It  is  referred  to  for  the  purpose 
of  showing  that  at  that  time  (in  1866)  Con 
grass  did  not  assume,  under  the  authority 
given  by  the  Xlllth  Amendment,  to  adjust 
what  may  be  called  the  social  rights  of  men 
and  races  in  the  community  ;  but  onl}'  to  de 
Clare  and  vindicate  those  fundamental  rights 
which  appertain  to  the  essence  of  citizenship, 
and  the  enjoyment  or  deprivation  of  which 
constitutes  the  essential  distinction  between 
freedom  and  slavery. 

We  must  not  forget  that  the  province  and 
scope  of  the  Xlllth  and  XlVth  Amendments 
are  different;  the  former  simply  abolished 
slavery ;  the  latter  prohibited  the  states  from 
abridging  the  privileges  or  immunities  of 
citizens  of  the  United  States,  from  depriving 
them  of  life,  liberty  or  property  without  due 
process  of  law,  and  from  denying  to  anj-  the 
eqaal  protection  of  the  laws.  The  amend- 
ments are  different,  and  the  powers  of  Con- 
gre88  ander  them  are  different.  What  Con- 
gress  has  power  to  do  under  one,  it  may  not 
have  power  to  do  under  the  other.    Under  the 


Xlllth  Amendment,  it  has  only  to  do  with 
slavery  and  its  incidents.  Under  the  XlVth 
Amendment,  it  has  power  to  counteract  and 
render  nugatory  all  state  Taws  and  proceedings 
whicli  have  the  effect  to  abridge  any  of  the 
privilci^es  or  immunities  of  citizens  of  the 
United  Stales,  or  to  deprive  them  of  life, 
liberty  or  property  without  due  process  of 
law,  or  to  deny  to  any  of  them  the  equal  pro- 
tection of  the  laws.  Under  the  XUIth 
Amendment,  the  legislation,  so  far  as  neces- 
sary or  proper  to  eradicate  all  forms  and 
incidents  of  slavery  and  involuntary  servitude, 
may"  be  direct  and  primary,  operating  upon 
the  aet^  of  individuals,  whether  sanctioned 
by  state  legislation  or  not ;  under  the  XlVth, 
as  we  have  already  shown,  it  must  necessarily 
be,  and  can  only  be,  corrective  in  its  charac- 
ter, addressed  to  counteract  and  afford  relief 
ngainst  state  regulations  or  proceedings. 

The  only  question  under  the  present  head, 
therefore,  is,  whether  the  refusal  to  any  per- 
sons of  the  accommodations  of  an  inn,  or  a 
public  conveyance,  or  a  place  of  public  amuse-: 
ment,  by  an  individual,  and  without  any  sanc- 
tion or  support  from  any  state  law  or  regula- 
tion, does  inflict  upon  such  persons  any  man- 
nor  of  servitude,  or  form  of  slavery,  as  those 
terms  are  understood  in  this  country  ?  Many 
wrongs  may  be  obnoxious  to  the  prohibitions 
of  the  XlVtIi  Amendment  which  are  not,  in 
any  just  sense,  incidents  or  elements  of 
slavery.  Such,  for  example,  would  be  the 
taking  of  private  property  without  due  pro- 
cess of  law ;  or  allowing  persons  who  have 
committed  certain  crimes  (horse  stealing,  for 
example)  to  he  seized  and  hung  by  the  posse 
comitiUiis  without  regular  trial ;  or  denying  to 
any  person,  or  class  of  persons,  the  right  to  pur- 
sue an}'  peacefuljivocations  allowed  to  others. 
What  is  called  class  legislation  would  be- 
long to  this  category,  and  would  be  obnoxious 
to  the  prohibitions  of  the  XlVth  Amendment, 
but  wouM  not  necessarily  be  so  to  the  Xlllth, 
when  not  involving  the  ideat  of  auy  subjec- 
tion of  one  man  to  another.  The  Xlllth 
Amendment  has  respect  not  to  distinctions  of 
race,  or  class,  or  color,  but  to  slavery.  The 
XlVth  Amendment  extends  its  protection  to 
races  and  classes,  and  prohibits  any  state 
legislation  which  has  the  effect  of  denying  to 
any  race  or  class,  or  to  any  individual,  the 
equal  protection  of  the  laws. 

Now,  conceding,  for  the  sake  of  argument, 
that  the  admission  to  an  inn,  a  public  convey- 
ance, or  a  place  of  public  amusement,  on 
equal  terms  with  all  other  citizens,  is  the 
right  of  every  man  and  all  classes  of  men,  is 
it  any  more  than  one  of  those  rights  which 
the  states  by  the  XlVth  Amendment  are  for- 
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bidden  to  deny  to  any  person  ?  And  is  the 
Constitution  violated  until  the  denial  of  the 
right  has  some  sanction  or  authority  ?  Can 
the  act  of  a  mere  individual,  the  owner  of 
the  inn,  the  public  conveyance  or  place  of 
amusement,  refusing  the  accommodation,  be 
justly  regarded  as  imposing  any  badge  of 
slavery  or  servitude  upon  the  applicant,  or 
only  as  inflicting  an  ordinary  civil  injur3% 
properly  cognizable  by  the  laws  of  the  state, 
and  presumably  subject  to  redress  by  those 
laws  until  the  contrary  appears  ? 

After  giving  to  these  questions  all  the  con- 
sideration which  their  importance  demands, 
we  are  forced  to  the  conclusion  that  such  an 
act  of  refusal  has  nothing  to  do  with  slavery 
or  involuntary  servitude,  and  that  if  it  viola- 
tive of  any  right  of  the  party,  his  redress  is 
to  be  sought  under  the  laws  of  the  state; 
or  if  those  laws  are  adverse  to  his  rights  and 
do  not  protect  him,  his  remedy  will  be  found 
in  the  corrective  legislation  which  Congress 
has  adopted,  or  may  adopt,  for  counteracting 
the  effect  of  state  laws  or  state  action,  pro- 
hibited by  the  XlVth  Amendment.  It  would 
be  running  the  slavery  argument  into  the 
ground  to  make  it  apply  to  every  act  of  dis- 
crimination which  a  person  may  see  fit  to 
make  as  to  the  guests  he  will  entertain,  or  as 
to  the  people  he  will  take  into  his  coach  or  cab 
or  car.  or  admit  to  his  concert  or  theatre,  or 
deal  with  in  other  matters  of  intercourse  or 
business.  Inn-keepers  and  public  carriers, 
by  the  laws  of  all  the  states,  so  far  as  we  are 
aware,  are  bound,  to  the  extent  of  their 
facilities,  to  furnish  proper  accommodation  to 
all  unobjectionable  persons  who  in  good  faith 
apply  for  them.  If  the  laws  themselves  make 
any  unjust  discrimination,  amenable  to  the 
prohibitions  of  the  XlVth  Amendment,  Con- 
gress has  full  power  to  afford  a  remedy  under 
that  Amendment  and  in  accordance  with  it. 

When  a  man  has  emerged  from  slavery,  and 
by  the  aid  of  beneficent  legislation  has  shaken 
off  the  inseparable  concomitants  of  that  state, 
there  must  be  some  stage  in  the  progress  of 
his  elevation  when  he  takes  the  rank  of  a  mere 
citizen,  and  ceases  to  be  the  special  favorite 
of  the  laws,  and  when  his  rights  as  a  citizen, 
or  a  man,  are  to  be  protected  in  the  ordinary 
modes  by  which  other  men's  rights  are  pro- 
tected. There  were  thousands  of  free  colored 
people  in  this  country  before  the  abolition  of 
slavery,  enjoying  all  the  essential  rights  of 
life,  liberty  and  property  the  same  ns  white 
citizens ;  yet  no  one,  at  that  time,  thought 
that  it  was  any  invasion  of  their  personal 
status  as  freemen  because  they  were  not  ad- 
mitted to  all  the  privileges  enjoyed  by  white 
citizens,  or  because  they  were  subjected  to 


discriminations  in  the  enjoyment  of  accom- 
modations in  inns,  public  conveyances  and 
places  of  amusement.  Mere  discriminations 
on  account  of  race  or  color  were  not  regarded 
I  as  badges  of  slavery.  If,  since  that  time,  the 
enjoyment  of  equal  rights  in  all  these  respects 
has  become  established  by  constitutional  en- 
actment, it  is  not  by  force  of  the  Xlllth 
Amendment  (which  abolishes  merely  slavery), 
but  by  force  of  the  XlVth  and  XVth  Amend- 
ments. 

On  the  whole  we  are  of  opinion  that  no 
countenance  of  authority  for  the  passage  of 
the  law  in  question  can  be  found  in  either  the 
Xlllth  or  XlVth  Amendment  of  the  Consti- 
tution  ;  and  no  other  ground  of  authority  for 
its  passage  being  suggested,  it  must  neces- 
sarily be  declared  void,  at  least  so  far  aa 
its  operation  in  the  several  states  is  con- 
cerned. 

This  conclusion  disposes  of  the  cases  now 
under  consideration.  In  the  cases  of  the 
United  States  v.  Michael  Ryan,  and  of  Richard 
A.  Robinson  and  wife  against  The  Memphis 
&  Charleston  Railroad  Company,  the  judg- 
ments must  be  afiSrmed.  In  the  other  cases, 
the  answer  to  be  given  will  be  that  the  first 
and  second  sections  of  the  act  of  Congress 
of  March  1st,  1875,  entitled  "An  act  to  pro- 
tect all  citizens  in  their  civil  and  legal 
rights,"  are  unconstitutional  and  void,  and 
that  judgment  should  be  rendered  upon  the 
several  indictments  in  those  cases  accord- 
ingly.    And  it  is  so  ordered. 


iihd  Olourts. 


V.  S.  Saprem*  €«nrt  Proec^dlMga. 

Oct.  22, 1883. 

The  following  persona  were  admitted  to  prac- 
tice: 

George  II.  Howard,  of  Washington,  D.C.:  Henry 
P.  Welle,  of  New  York  City ;  Charles  F.  Barton. 

Nos.  898,  899.  Benjamin  F.  Lee  plalntifT  in 
error,  v.  Francis  F.  Morton  et  al.  Motion  to  ad- 
vance submitted. 

No.  1170.  Thomas  P.  McManus,  appellant,  v. 
Mildred  Standish  et  al.  Appeal  from  the  Supreme 
Court  of  the  District  of  Columbia.  Docketed  and 
dismissed  with  costs. 

No.  1171.  Martha  Brodnax,  appeal,  v.  the  MtntL 
Insurance  Company.  Appeal  for  the  Circuit 
Court  of  the  United  States  for  the  Southern  dis^ 
trict  of  Georgia.  Docketed  and  dismissed  witii 
costs 

No*.  856.  G.  B.  Hunt  et  al.,  appellants,  v.  David 
P.  Oliver.  The  motion  for  a  writ  of  suprsedeas 
or  other  writ  under  section  716  of  the  United 
States  Revised  Statutes.    Agfued. 

No.  63.  The  Manhattan  Life  Insurance  Com- 
pany, plaintiff  in  error,  v.  John  Q.  Boughtoo, 
trustee.    Argued. 

No.  66.  The  Connecticut  Mutual  Lite  lusuranee 
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Company,  plaintiff  in    error,   v.  Helen    Pitkin. 
Passed  under  twenty- sixth  rule. 

No.  64.  The  Good  tntent  Tow-boat  Company  et 
al.,  appellants,  v.  the  Atlantic  Mutual  Insurance 
Company  of  New  York  et  al.,  and 

No.  987.  The  Atlantic  Mutual  Insurance  Com- 
pany of  New  York  et  al.,  appellants,  v.  the  Gootl 
Intent  Tow-boat  Company  et  al.    Argued. 

No.  65.  The  ITnlon  National  bank  of  Chicago  et 
al.,  plaintiffs  in  error,  v.' Jacob  Wilder.  Dismissed 
with  costs  per  stipulation . 

Oct.  23,  1883. 

Adon)ram  J.  Plowman,  of  Deadwood,  Dakota, 
was  admitted  to  practice. 

No.  67.  Mary  K.  Steever,  appellant,  v.  James 
N.  Rickman.  Ordered  that  appellant  pay  costs 
due  clerk  within  twenty  days,  or  case  will  be  dis- 
missed. 

No.  68.  Robert  and  William  Mitchell,  plaintilfs 
In  error,  v.  William  G.  Clarke.    Passed. 

No.  69.  Albert  Conro  and  W.  S.  Caskin,  appel- 
lants, V.  Charles  S.  Crane  et  al.  Passed  on  ac- 
count of  sickness  of  counsel. 

No.  57.  The  United  States,  appellant,  v.  Francis 
A.  Gibbons,  jr.    Argued. 

No.  70.  Joseph  Rane  et  al.,  appellants,  v.  Henry 
Saffe.    Argued. 

Oct.  24,  1883. 

John  M.  Bowers,  of  New  York  city,  was  ad- 
mitted to  practice. 

No.  8.  Original  ex  parte  :  In  the  matter  of  Crow 
I^ogi  petitioner.  Rule  to  show  cause  why  the 
writ  of  habeas  corpus  and  certiorari  sliould  not  be 
granted  awarded,  returnable  November  26.  1883 

No.  71 .  The  Dubuque  and  Sioux  City  Railroad 
Company  et  al.,  plaintiffs  in  error,  v.  the  Des 
Moines  Valley  Railroad  Company.    Passed. 

No.  72.  The  Canada  Southern  Railway  Com- 
pany, plaintiff  in  error,  v.  William  H.  Gebhard  et 
al.,  etc. 

No.  73.  The  Canada  Southern  Railway  Com- 
pamr,  plaintiff  in  error,  v.  William  H.  Gebhard. 

No.  74.  The  Canada  Southern  Railway  Com- 
pany, plaintiff  in  error,  v.  William  H.  Gebhard 
and 

No.  610.  The  Canada  Southern  Railway  Com- 
pany, plaintiff  in  error,  v.  William  H.  Gebhard  et 
»1.,  etc.    Argued. 

No.  75.  Michael  Retzer,  plaintiff  in  error,  v. 
Alfred  M.  Wood,  collector,  etc.    Argued. 

No.  76.  Henry  Newman,  plaintiff  in  error,  v.  C. 
A.  Arthur,  collector,  etc.    Argued. 

No.  77.  The  Town  of  Berlin,  plaintiff  in  error, 
V.  John  G.  McCuUough,  administrator,  etc.  Argu- 
ment commenced. 

Oct.  25,  1883. 

Albert  €lallap,  of  New  York  City,  and  Thomas 
0.  Lazear,  of  Pittsburgh,  Pa.,  were  admitted  to 
practice. 

No.  77.  The  town  of  Berlin,  plaintiff  in  error, 
V.  John  G.  McCullough,  administrator,  etc.  Argu- 
ment concluded. 

No.  78.  The  Double  Pointed  Tack  Company, 
appellant,  v.  Two  Rivers  Manufacturing  Com- 
ptmYj  et  al.    Argued. 

No.  79.  The  Pennsylvania  Mutual  Life  Insur- 
ance Company,  plaintiff  in  error,  v.  Maria  Ruther- 
ford.   Dismissed  with  costs. 

No.  6.  The  County  court  of  Clark  county,  plain- 
tiff in  error,  v.  the  United  States  ex  rel.  WUllam* 
A.  Johnson.    Dismissed  with  costs . 

No.  82.  The  County  court  of  Clarke  county. 


plaintiff  in  error,  v.  the  United  States  ex  rel.  C. 
E.  Lewis.    Dismissed  with  costs. 

Oct.  26,  1883. 

No.  4.  The  County  court  of  Knox  county, 
plaintiff  in  error,  v.  the  United  States  ex  rel. 
George  W.  Ilarshman. 

No.  SO.  The  County  court  of  Knox  county,  etc., 
plaintiff  In  error,  v.  the  United  States  ex  rel.  S. 
C.  Davis. 

No.  81.  The  County  court  of  Knox  county,  etc., 
plaintiff  In  error,  v.  the  United  Btates  ex  rel.  The 
Wells  &  French  Co. 

No.  83.  Macon  County  court,  etc  ,  plaintiff  in 
error,  v.  Alfred  Huidekoper,  relator. 

No.  199.  Henry  McGonigle,  treasurer  of  Knox 
county,  etc.,  plaintiff  in  error,  v.  the  United  States 
ex  rel.  S.  C.  Davis.    Argued. 

No.  84.  The  Monongahela  National  Bank  of 
Brownsville,  Pa.,  plaintiff  In  error,  v.  Samuel  H, 
Jacobus.    Submitted. 

No.  85.  Jacob  Estay  et  al.,  appellants,  y.  Riley 
Burdett.    Passed. 

No.  86.  William  Bailey  et  al.,  appellants,  v. 
United  States.    Passed. 

No.  88.  The  United  States  to  use  of  N.  Wilson, 
administrator,  etc.,  plaintiff  in  error,  ?.  David 
Walker.    Argument  commenced. 


SVPREIHE  COURT  OF  THE 'M8TEICT  OF  COLVMMA 
OENERAI*  TERM. 

OCT.  23,  1883. 
Keyser,  receiver,  v.  Hltz.    Argument  concluded 
and  cause  submitted. 

United  States  ex  rel..  White  v.  Knox.  On  hear- 
ing. 

Oct.  24,  1883. 
Porter  v.  White.    On  hearing. 

Oct.  25,  1883. 
Porter  v.  White-    Argued  and  submitted. 

Oar.  26, 1883. 
Flsk,  Clark  Flagg  v.  Hollander  Bros.    Appeal 
to  the  Supreme  Court  of  the  United  States. 

Ragan  et  al.  v.  Halght  et  al.  Decree  below 
affirmed. 

BQVITT  G01T]|T.-ail«<le«  €oz* 

OCT.  23, 1883. 

Edmunds  v.  Kennedy.  Commissioner  ordered 
to  get  answer  of  Infant  defendant. 

Coldwell  V.  Baltimore  and  Potomac  Railroad 
Company.  Rule  on  defendant  returnable  Octo- 
ber 31. 

Rodj^ers  v.  Rodgers.  Order  submitting  John 
N.  Macomb  as  trustee. 

Lewis  V.  Lewis.  Testimony  ordered  taken  be- 
fore Examiner  John  Crulckshank. 

Proctor  V.  Proctoj.    Flvorce  granted. 

Joachim  y.  Glick.    Revival  of  suit  granted. 

Days  V.  Costln.  Demurrer  sustained  with  leave 
to  amend. 

Oct.  24, 1888. 

Moses  V.  Hewitt.    Bill  of  complaint  dismissed. 

Birney  v.  Blrney.  Appearance  of  absent  de- 
fendant ordered. 

Nlckerson  v.  Nlckerson.  Restraining  order 
discharged  and  injunction  denied. 

Bomar  v.  Bomar.  Substitution  of  solicitor  or- 
dered. Pro  confesso  against  defendant  and  com- 
mission to  take  testimony. 

Mills  V.  Mills.  Testimony  ordered  taken  before 
Examiner  J.  P.  Riley. 
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Brown  v.  HoUidge.  Testimony  ordered  taken 
in  sixty  days. 

Dugan  V.  Clarke.  Reference  to  the  auditor 
ordered. 

Oct.  25,  1883. 

Callalmn  v.  English.    Sale  ratified  nisi. 

Temple  v.  Woithington.    Sale  ratified  finally. 

United  Metropolitan  Life  Insurance  Company 
V.  Post.    Reference  to  the  auditor  ordered. 

Phillips  V.  Walbridge.     Auditor's  report  ratified. 

Whitney  v.  Clnistners.  Sale  ordered  and 
James  S.  iEdwards  appointed  trustee  to  sell. 

Browning  v.  Grjwit.    Bill  dismissed. 

Shehan  v.  Donaldson.  Order  appointing  Eliza- 
beth Donaldson  guardian  ad  litem. 

Holtzclaw  V.  Ford.    Sale  by  trustee  ordered. 

Oct.  26,  1883. 

Moore  v.  Harrison.  Sale  ordered  and  Messrs. 
J.  G.  Payne  and  E.  II.  Thomas  appointed  trustee 
to  sell. 

Herold  v.  Keilholtz.  Order  appointing  William 
H.  Keilholtz  guardian  ad  litem.    . 

Noyes  v.  Gray.  Deed  of  trustees  Thomas  and 
Cole  validated. 

Casey  v.  White.  Stock  and  fixtures  ordered  to 
be  turned  over  to  complainant. 


C1R€1JIT  COVRT.-Jasti«e  Mac  Arthur. 

Oct.  23, 1883. 

United  States,  use  of  Stenzell,  v.  Maryman  et 
al.  Death  of  defendant,  Ncft*,  suggested  and  suit 
discontinued  by  plaintiflf. 

District  of  Columbia  v.  Poor.    Off  calendar. 

Lathrop  v,  Simms.     Verdict  for  defendant. 

District  of  Columbia  v.  Poor.  Willard,  admin- 
istrator, v.  Wood.  Miller  v.  Bennett  et  al.  Chip- 
man  et  al.  v.  Crane.  Lamon  v  Saulsbury.  All 
off  calendar^ 

Oct.  24,  188a. 

First  National  Bank  v.  District  of  Columbia. 
Off  calendar. 

Stevens  v.  Cake.    Reference  to  A.  C.  Bradley. 

Butler  v.  District  of  Columbia.  Discontinued 
Without  costs. 

Cohen  v.  Cohen.  Executors  dismissed  without 
costs. 

Van  Riswick  v.  Cissel  et  al.    On  trial. 

Oct.  25, 1883. 

Kirby  v.  Cartter.    Suit  dismissed  by  plaintiff. 

Smith  V.  Bolden.  Fi.  fa.  Suspended  untill  hear- 
ing of  motion. 

Gait,  Bro.  &  Co.,  v.  Fitzgerald.  Judgment  by 
default. 

Roche  &  Co.  v.  O'Neill.    Judgment  confessed. 

Van  Riswick  v.  Cissel  et  al.    Jury  out. 

Cahill  V.  Bacons.    On  trial. 

Oct.  2G,  1883. 

Van  Riswick  v.  Cissell  et  al.  Verdict  for  plain- 
tiff for  $560. 

Cahill  v.  Bacon.  Verdict  for  plaintiff  for 
amount  claimed. 

Parkinson  v.  Metropolitan  Railroad  Company. 
On  trial. 


CRIHIHrAI*  €01JRT.-Jnstie«  Wylie. 

Oct.  23,  1883. 
John  W.   Coomes.    Receiving  stolen  property, 
etc. ;  not  guilty. 

Oct.  24,  1883. 
George  W.  McElfresh  and  Charles  E.  Flinder. 
Receiving  stolen  goods  ;  on  trial. 


riRCUir    COURT.— H«w  SiiltM  at  I^»w. 

Oct.  i2, 1881. 
24861.  Franklin  Bild  v    The  Baltimore  k  Potomac  R.  R. 
Co.    Damafces,  $6,000.    Plfld  atty?,  Oook  k  Cole. 

248S3.  Rudolph  Bild  y.  The  Baltomore  k  Potomac  R  R. 
Co.    DamafTPt.  $16,00o.    Plffs  attyt.  Cook  4c  Cole. 

24S6.3.  N.  W.  Fitzgerald  v    Charles  T.  Murray.    Libel, 
160,000.    PlflTe  attys.  E.  W.  Grant. 

24rA4   George  K  Kirk  v.  Louis  B- Hopfenmaier     Appeal. 
Defts  atty,  L  Tobriner. 

24Sfifi.  Annie M.  Boston ^tal.v.Jnlia  A.Powell.    Slander, 
kc,  $5,000.    P)ff4  attys.  Riddle,  Davis  k  Padgett. 

OCT.  23.  ISSS. 
24S56.  Anne  M.  Hudson  y.  Charles  E.  Barber.    Certiorari. 
,  Defts  attys,  Hine  k  Thomas. 

Oct.  24.  IMS 
24867   The  U.  S.  ex  rel.  Harlow  D.  Street  v.  Robt.  T.  Lin- 
coln.   Mandamus.    Plffs  attys,  Shellarbarger  4c  Wilson. 


IN  eaVITT— NeikRiiltfi. 

OCT.  22. 1883. 

8756  Benjamin  P.  Riley  et  al  .  npon  petition  of  Tirrinla 
S.  Riley,  guardian,  4cc.  For  leaye  to  flle  In  S  C.  U.  C. 
Certificate  of  guardianship.    Com.  sol  .  I   Williamson. 

8766.  George  A  Shehan  y.  Elisabeth  Dtividson  et  al. 
Creditors'  bill.  Com  sol..  E.  B.  Hay.  Defis  sol..  R.  B. 
Washington. 

8757.  Simon  H.  Semon  v.  Theodore  Wetmore  et  al.  In- 
junction.   Com  sol.,  L  Tobriner. 

Oct  2S,  1S8S. 

8768.  Silas  C.  Caldwell  et  al.  y.  Baltimore  k  Potomac  R. 
R.  Co.    Injunction     Cora,  sol.,  A.  C.  Bradley 

8769.  Edward  A.  Rollins  y.  Zenas  C.  Robbins.  To  vali- 
date leafso,  &c.    Com.  sol  ,  H.  H.  Wells. 

8760.  M.-iriha  M.  Burns  y.  James  N.  Burns.  Divorce. 
Cora,  sol  ,  B.  T.  Hanlev. 

8761  Robert  W.  Taylor  v.  Mary  Z.  Taylor  et  al.  To  sell 
lot  6,  square  339.    Com.  sol .  I.  G.  Kimball. 


PKOBATE  COVRT.-aoflttee  JamM. 

Oct  2«,  I8«l. 

Estate  of  Michael  Nash  ;  will  admitted  to  probata  and 
record  and  letters  testamentary  on  bond  of  $20,000.  issoed 
to  the  widow,  Ann  Maria  Niish. 

Estate  of  Susanna  V.  Walker;  citation  against  adminis- 
trator returned  served  and  cause  coniinued  to  file  answer. 

Estate  of  Charles  H  Crane;  will  admitted  to  probate 
and  record  and  letters  leitameniary  issued  to  the  widow 
on  bond  of  $1,600. 

In  re  Malvina  Mason,  minor ;  order  appointing  Frances 
Mason  guardian  on  bond  of  $100 

Estate  of  James  T.  Peake  ;  proof  of  publication  filed,  will 
fully  proven  and  admitted  to  probate  and  record 

Estate  of  Thomas  J.  Abbott;  will  admitted  to  probate 
and  record  and  letters  testamentary  issued  to  Dr.  Daniel 
R.  Hagner  and  William  B.  Webb,  executors,  on  bond  of 
$60,000. 

In  re  Maria  A.  and  De  Witt  H.  Allen,  minors ;  order  ap- 
pointing James  T.  Allen  guardian  on  filing  bond  in  iha  earn 
of$?00. 

Estate  of  Colin  T.  Speer;  renunciation  and  assent  of 
widow,  and  order  appointing  Benjamin  D.  Cramer  admlnls' 
trator  on  bond  of  $2o0. 

Estate  of  Catharine  Gossler;  proof  of  publication  filed. 
will  admitted  to  probate  and  tetters  testamentary  issued 
to  Jacob  L.  Goffslor,  and  bond  fixed  at  $18,000. 

Estate  of  Henry  Hopp;  order  appointing  Sosan  Hopp 
guardian  of  the  orphan  children  on  bond  of  $150. 

Estate  of  David  Welch;  order  of  publication  leaned  and 
one  appointmg  John  Mitchell  collector  on  bond  of  $1,000. 

Estate  of  Cyrus  D.  Fletcher  ;  order  appointing  Frank  W. 
Fletcher  administrator  on  bond  of  $1,400. 

In  re  Matthew  Ruppert ;  order  appointing  the  petitioner 
guardian  to  his  minor  children. 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  cf  Colnmbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans*  Oonrt  businets. 
Letters  of  Administration  on  the  personal  estate  of  Patrtdc 
Corcoran,  late  of  the  District  of  Colnmbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  the  Toocbsrs 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
October  next;    they  may  otherwise  by  law  be  excladed 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  10th  day  of  October.  lesS. 
SALtilE  SHEA,  Administratrix. 
Edwabds  k  Basnabp,  Solicitors.  4S-I 
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C&ANOERT    SALE    OP     VALUABLE     IMPROVED 
BUSINESS  PROPERTY    AND  DWELLINGS,   LO- 
CATED   No    929    D   STREET   NORTH W1':ST;   NO. 
309     NINTH     STREET     NORTHWEST;     No.    1S«1 
SEVENTH    STREET  NORTHWEST,    CORNER    N 
STREET ;   No    601   H  STREET.  CORNER  SIXTH ; 
No.    603    H    STREET    NORTHWEST;    No.    605    H 
STREET  NORTHWEST.  AND  NO.    627  F  STREET 
NORTHWEST.    BELONOINO   TO    THE    ESTATE 
OF  THE  LATE  DOUGLASS  MOORE. 
By  TirtDe  of  a  decree  of  the  Supreme  Court  of  the  Dis- 
trict of  Columbia,  holding  aa  Equity  Court,  passed  on  the 
S6th  day  of  October.  1883.  in   a  cause  numbered  6.193. 
Equity  Docket  18.  the  undersigned  Trustees  will  sell  at 
public  auction,  in  front  of  the  respectiye  pieces  of  property. 
OB  thedavs  and  at  the  hours  hereinafter  named^-ihat  is  to 
•ay,  on  MONDAY,  the  TWELFTH  DAY  OF  NOVEMBER, 
A.  D.  1888.  at  FOUR  O'CLOCK  P.  M..  the  following  de- 
scribed Real  Estate.  sitnatB  in  the  City  of  Washinirton.  in 
the  District  of  Columbia,  to  wit:  Part  of  lot  numbered 
■ix  (6)  in  square  numbered  three  hundred  and  seventy- 
elfht  (378),  befcioning  for  the  same  at  the  southeast  corner 
of  the  said  lot  numbered  six  (6),  and  ihence  running  due 
north  one  hundred  and  eighty-seven  [187]  feet  ten   [lU] 
Inches  and  one- half  [H]  an  inch  to  a  public  alley;  thence 
with  the  line  of  said  ailev  due  west  thiny  [SO]  feet  six  [6] 
Inchea  and  one-half  [H]  an  inch;  thence  at  right  angles 
due  south  throuEhsaid  lot  one  hundred  and  eighty-seven 

tl87]  feet  ten  [10]  inches  and  one-half  [3$]  an  inch  to  north 
»  street ;  thence  with  the  line  of  said  D  street,  due  east 
thirty  [30]  feet  six  [6]  inches  and  one-half  [HJ  an  inch  to 
the  place  of  beginning. 

AND  ON  SAME  DAY,  at  FIVE  O'CLOCK  P.  M  ,  that 
other  certain  piece  or  parcel  of  real  estate  and  premises 
•ituate  in  said  city  and  District,  known  as  and  being  lot 
numbered  or  lettered  *  D,"  in  Simson  Meade's  subdivision 
of  square  numbered  four  hundred  and  eight  [408].  com- 
mencing for  the  same  at  a  point  on  9th  street  west  sixty- 
seven  [67]  feet  eleven  and  one-half  [11 M]  inches  from  the 
northwest  corner  of  said  square,  and  running  thence  south 
twenty-four  [24]  feet  four  [4]  inches ;  thence  east  ninety- 
nine  [99]  feet  eleven  [11]  inches ;  thence  north  twenty  four 
[S4]  feet  four  [4]  inches;  thence  west  ninety-nine  [99]  feet 
eleven  [11]  inches  to  the  place  of  beginning. 

AND  ON  TUESDAYS  the  THIRTEENTH  DAY  OF 
NOVEMBER,  A.  D  1883.  at  FOUR  O'CLOCK  P  M.. 
that  other  certain  piece  or  parcel  of  re»l  estate  and  prem- 
ises situate  in  said  city  and  District,  known  as  and  being 
part  of  lot  numbered  seven  [7]  in  square  numbered  four 
hundred  and  forty-seven  [447J.  beginning  for  the  same 
at  the  southwest  corner  of  said  lot  and  square,  and  run- 
ning thence  north  along  the  line  of  7ih  street  west 
twenty  [20]   feet;   thence  east  eighty   [80]  feet;   thence 


south  twenty  [20]  feet  to  north  N  street,  and  thence  west 
eighty  [80]  feet  to  the  place  of  beginning. 
AND   ON   SAME   DAY.  at   FIVE   O'CLOCK   P.  M  . 


that  other  certain  piece  or  parcel  of  real  estate  and  prem- 
ises situate  in  said  city  and  District,  and  known  as  and 
being  a  part  of  lot  numbered  one  fl]  in  square  num- 
bered four  hundred  and  fifty-three  t-ifiS],  beginning  for 
the  same  at  the  southeast  corner  of  said  lot  and  running 
thence  north  on  6th  street  west  eighty-five  [86]  feet  to 
the  rear  line  of  said  lot;    thence  west  with  said   line 


sixteen  (161  feet;    thence  parallel  with  said  6th  street 
eighty-five  [8d]  feet  to  H  street  north,  and  th 
said  H  street  sixteen  [16]  feet  to  the  beginning. 
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four  hundred  and  fifty  five  [4561,  as  the  same  is  laid  off  on 
the  ground  plan  or  s  jrvey  of  said  city,  together  with  all 
the  improvements  on  said  pieces  of  property. 

Terms  of  salCi  as  prescribed  by  said  decree,  are, as  fol- 
lows :  The  purchase-money  to  be  paid  one-third  in  cash 
and  the  residue  in  equal  installmekts  in  one  and  two 
years  from  the  day  ol  sale,  the  whole  to  bear  interest 
from  the  day  of  sale,  and  the  payment  thereof  to  be  se- 
cured on  the  property  sold  [or  cash  to  be  paid  on  the  day 
of  sale  or  on  ratification  ihereof  byXhe  chanceller].  A 
deposit  of  five  hundred  dollars  [$50U]  on  each  ot  the 
pieces  of  property  located  at  No.  9^9  D  street  northwest ; 
309  9th  street  northwest,  and  627  F  street  northwest; 
and  of  two  hundred  dollars  [#200]  on  each  of  the  re- 
maining pieces  of  property,  will  be  required  at  the  time 
of  sale,  and  the  whole  cash  payment  must  be  made 
within  ten  [lu]  dajs  after  sale.  All  conveyancing  and 
recording  at  purchaser's  cost.  If  the  terms  of  sale  are 
not  compiled  with  within  ten  [10]  days  after  any  sale 
made,  the  trustees  reserve  the  rigUt  to  sell  any  piece  of 
property  upon  which  default  has  been  made,  at  the  risk 
and  cost  of  the  defaulting  purchaser,  and  after  one  week's 
notice  by  advertisement  m  one  newspaper. 

JAMES  O  PAYNE,         1 
482  Louisiana  avenue,  I  Tmatft*. 

EDWARD  H.  THOMAS.  fAru*"*'- 
Room  8,  916  F  street.  N .  W.,  J 

DUNCANSON  BROS.,  Auctioneers.  4S.S 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Emily  F. 
Sullivan<  late  of  the  District  ol  Columbia,  dec'd.     ' 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  86th  day  of  Octo- 
ber next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Olven  under  my  hand  this  25th  day  of  October,  1888. 
HARRIOTT  M.  SULLIVAN. 
QoRDOiT  &  Gordon,  Solicitors.  48-S 


IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia, 
Gborob  Callaohan,  Guardian  ) 

V.  >    No.  8A89.    Eq.  Doc.  8S. 

Mary  J.  Enolish  kt  al.       ) 
John  A.  Clarke,  trustee  herein,  having  reported  sale  of 
part  of  lot  12,  in  square  41,  [The  same  being  more  fully 
described  in  said  report]  to  John  F.  Vogt,  for  fifteen  hun- 
dred and  eighty-five  [$1,686]  dollars : 

It  is,  this  26th  day  of  October,  1883.  ordered,  that  said 
sale  be  confirmed  unless  cause  to  the  contrary  be  shown  on 
or  before  the  I6th  day  of  November.  1883.  Provided,  a  copy 
of  this  order  be  published  in  the  Washington  Law  Reporter 
for  three  successive  weeks  before  said  day. 
By  the  Court.  [Signed]  CH AS.  P.  JAMES,  Justice. 
True  copy.  Test :  4a-S  R.  J.  Mbigs.  Clerk> 


AND  ON  SAME  DAY,  IMMEDIATELY  AFTER 
ABOVE,  that  other  certain  piece  or  parcel  of  real  estate 
and  premises  situate  in  said  city  and  District,  known  as 
and  oeing  part  of  lot  numbered  one  [1]  in  square  num- 
bered four  hundred  and  fifty-three  [463],  beginning  for 
the  same  at  a  point  sixteen  [16]  feet  west  from  the  south- 
east comer  of  said  lot,  and  running  thence  west  seven- 
teen [17]  feet ;  thence  north  eighty-fire  [86]  feet;  thence 
east  seventeen  [17]  feet;  thence  south  eiglity-five  [86]  leet 
to  the  place  of  beginning. 

AND  ON  SAME  DAY.  IMMEDIATELY  AFTER 
ABOVE,  that  other  certain  piece  or  parcel  of  real  estate 
and  premises  situate  in  said  city  and  District,  known  as 
and  being  part  of  lot  numbered  one  [1]  in  sqnare  numbered 
four  hundred  and  fiftv-three  [463].  beginning  for  the  same 
at  a  point  on  **  H  "  street  north,  distance  fifty-six  [66]  feet 
west  from  the  southeast  corner  of  said  square,  and  run- 
ning thence  east  twenty-three  [23]  feet;  thence  north 
eighty-five  [86]  feet;  thence  west  twenty-three  [28]  feet; 
thence  south  eighty-five  [86]  feet  to  said  "  H  "  street  and 
the  plaee  of  beginning. 

AND  ON  WEDNESDAY,  THE  FOURTEENTH  DAY 
OF  NOVEMBER,  A.  D.  1888,  at  FOUR  O'CLOCK  P.  M., 
that  other  certain  piece  or  parcel  or  real  estate  and  prem 
Ises  situate  in  said  city  and  District,  known  as  and  being 
the  east  half  of  lot  numbered  six  [6]  in  square  numbered 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Charles  H.  Crane,  late  of  the  U.  S  Army,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
October  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  26tb  day  of  October,  188S. 
SARAH  N.  CRANE,  Executrix. 
WM.  B.  Wxbb,  Solicitor^ 48  8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    October  26, 1883. 

In  the  matter  of  the  Estate  of  David  Welsh,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  John 
Mitchell. 

All  person*  interested  are  hereby  notified  to  appear  ill 
this  Court  on  Friday,  the  23d  day  of  November  next,  at 
11  o'clock  a.  m  .  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  WALTER  S.  COX.  J  ustice. 

Test:  H.J.  RAMSDELL,  Register  of  Wills. 

Bblva  a.  Lockwood,  Solicitor.  43-f 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolambia,  holding  an  Eqnltj  Court,  the  12th  day  of 
October,  1888. 
Mabtin  y.  B.  Hoffman  st  al.  ) 

T.  [No.  8626.    £q.  Doc.  23. 

liAWBSNOB  C ALLAN  BTAL.        J 

Ordered,  that  the  sale  made  and  reported  October  11, 
IMS,  by  BeoJ^min  F.  Leighton,  trattee  for  the  sale  of  the 
real  estate  in  this  cause,  be  ratified  and  cooflrmed  unless 
eanse  to  the  contrary  be  shown  on  or  before  the  13th  day  of 
November  next.  Provided,  a  copy  of  this  order  be  pub- 
Ushed  onoe  a  week  for  three  successive  weeks  before  said 
day  in  the  Washington  Law  Reporter.  The  report  states 
that  the  lot  described  in  complainant's  bill  sold  lor  $1,010: 


By  the  Court. 
True  copy.  Test ; 


CHAS.  P.  JAMES,  Justice. 
41-8  R.J.MxiGS.Olerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
Ma,  holding  a  Special  Term  for  Orphanb' Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Hermann 
H.  Dlebiuch,  lateof  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  12th  day  o1 
Oetober  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  12th  day  of  October,  1883. 

MAGDALENE  DIEBITSCH.  Executrix. 
Wm.R  WOODWABD,  Solicitor.  41-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Dlstrictxtf  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Ijetters  Testamentary  on  the  personal  estate  of  Samuel 
Magee,  late  of  the  DUtrict  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same, with  the  vouchers  there* 
of,  to  the  subscriber,  on  or  before  the  28th  day  of  Septem- 
ber next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  September,  1888. 

LAURA  MAGEE,  Executrix. 
Lbon  Tobrihbb,  Solicitor.  41-8 


Leital  Notices. 


11HIS  IS  TO  GIVE  NOTICE, 
.  That  the  subscribers,  of  the  District  of  Columbia,  have 
obtainedfrom  the  Supreme  Court  of  the  District  of  Colum: 
bia,  holding  a  Special  Term  for  Orphans'  Court  bu8in«fss^ 
Letters  Testamentary  on  the  personal  estate  of  William 
H.  Allyn,  late  of  the  Districtof  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to   the  subscriber,  on  or  before  the  6th  day  of 
October  next :    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GlYen  under  our  hands  this  6th  day  of  October,  18SS. 
W.  H.  U    SMITH, 
MARIA  B.  SMITH. 
Executors. 
Ohapin  Brown,  Solicitor. 41-8 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  the  SupremeCourt  of  theDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Mary 
Jaffrey  Field,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  12th  day  of 
October  next ;  they  may  otherwise  by  law  be  excluded 
f^om  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  12th  day  of  October.  18S3. 

RICHARD  CROWTHER,  Executor. 
J.  J.  Johnson,  Solicitor.  41-S 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  theDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Margaret 
Adams,  lateof  the  Districtof  Colombia, deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  th**  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4ih  day  of 
October  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  4th  day  of  October,  1883. 

BENJAMIN  P.  8NTDER.  Executor. 
U.  R08B  Pbbbt,  Solicitor.  41-8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  Dlitrlet  of  OblambU,  baih 
obUined  from  the  Supreme  Court  of  the  Districtof  Col- 
umbia, holding  a  Special  Term  for  Orphana*  Court  biui- 
ness.  Letters  of  Administration  on  the  personal  eatate  of 
Elfzabeth  S.  Rogers,  late  of  the  District  of  Oolambia,  deCd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Toucher* 
thereof,  to  the  subscriber,  on  or  befbre  the  let  day  of 
September  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  1st  day  ot  September.  IStt. 

JAVES  K.  ROGERS. 
IBYINO  WiLLijLxsON,  Solicitor.*  ISJ 


IN  THE  SUPREME  COURT  OF  THE  DISTJtlCI  OP 
Columbia,  the  1 8th  day  of  October,  If88. 
Cabounb  Walkbk  ) 

V.  [No.87a0.   Eq.Doe.,S8 

PUILIP  M.  BiBCH  BT  AL,         ) 

On  motion  of  the  plaintiff,  by  Mr.  B.  T.  Hanley 
solicitor,  it  is  ordered  that  the  defendants,  the  i 
heirs  of  James  H.  Birch,  cause  their  appdaraaoe  to  be  ca- 
tered herein  on  or  before  the  first  rulcHday  ocenniag  fort^ 
days  after  this  day :  otherwise  the  oanee  wUl  be  proeeoded 
with  as  in  ease  of  default. 

By  the  Court.  CHAS.  P.  JAMES.  Jaetloo. 

True  copy.       Test;      41-3        R.  J.MBioe.Olerk.lla. 


IN  THE  SUPREME  COURT  OF  THE  DI8TBXOT  OT 
Columbia,  the  ISth  day  of  October,  1888. 
Jambs  Cambbon  ) 

V.  I    No.  8.731.    Eq.Doe.S3. 

Danibl  H.  Nichols  bt  al.  9 

On  motion  of  the  plalntlfT,  by  Mr.  B.  T.  Hanley.  hte 
solicitor,  it  is  ordered  that  the  defendants,  RebecOa  H.  Lef- 
gett,  cause  her  appearance  to  be  entered  herein  on  or  b^ 
fore  the  first  rule-day  occnriing  forty  days  after  this  di^ : 
otherwise  the  cause  will  be  proceeded  with  as  in  caae  of 


default. 
By  the  Court. 
A  true  copy 


pro 

CHAS.  P.  JAMES,  Justice. 
Test:  U^         R.  J.  If KTos.Clerk. 


.  No  8,734. 

^     Equity  Docket  St. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
CHARLB6  H.  ABMB8,  Administrator  of  ' 
Emory  W.  Du  Boss,  deceased,  com- 
plainant, 

V. 

Thomas  C.  Du  Bosb  xt  al  ,  defend- 
ants. J 
On  motion  of  the  complainant,  it  is  this  etohih  daj  of 
October,  1883,  ordered,  that  the  defendanU.  Tboe.  O.  Da 
Bose,  William  U  B.  Du  Dose,  Hester  S  Huggias,  Robert 
J.  Hugglns,  Drucilla  C.  P.  Hallford,  J.  G.  Ballfonl,  WjUo 
Skinner,  C.  S.  Skinner,  A.  F.  Skinner.  N.  £.  SfclBBer,  H. 
B.  Skinner,  W.  M.  Skinner,  Martha  J.  Beaelev,  E.  E. 

Galloway,  and Galloway,  her  husband,  J.  H.  Beaoloj, 

T.  S.  Du  Bose,  R.  E.  B  Du  Rose,  J.  L.  R.  Du  Boee.  E.  M. 
L.  Du  Bose,  Oscar  Beverley  Du  Bose,  Lucius  Belloger  Da 
Bose,  Nyen  Middleton  Du  Bose,  William  Perry  Da  Pooe. 
Laurence  J.  Stokes,  Elliott  E.  Stokes.  Emillae  L.  Walts, 
Mary  H.  Paschall,  T.  R.  Waits,  W.  V.  Paschall.  Albert 

Jordan,  and Jordan,  his  wife,  W.  W.  Thompson,  aad 

Tiiompson,  his  wife,  and  Frank  H.  Du  Bose, cause  tiMir 

appearance  to  be  entered  in  this  cause  on  or  befbre  Hm 

first  rule-day  occurring  forty  days  after  thlsdav*  other* 

wise  the  cause  will  bo  proceeded  with  as  in  case  of  defttvlt. 

By  the  Court.  CHAS.  P.  JAMES,  Justice,  *e. 

A  true  Copy.  Test :  R.  J.  Mbios,  Clerk. 

By  M.  A^CLANcrr^sst.  Clerk. 4l«l 

IN  THE  SUPREME  COURT" OF  THE  DISTRICT  0¥ 
Columbia,  holding  a  Special  Term  In  Equity. 
Abioail  M.  McDbkmott  bt  al.  ) 

V.  (No.  1196.    Eq.Doc.S. 

Jbannib  a.  McDbbmott  et  al.  ) 

William  R.  Webb,  the  trustee  appointed  in  tkti  «a«Be« 
having  reported  to  the  court  that  in  pnrsnance  of  its  de- 
cree be  made  sale  of  lots  numbered  one  (I),  two  (S),  tbi«o 
(8),  four  (4),  five  (5)  and  twenty  four  (84),  in  square  naai- 
bered  six  hundred  and  twenty-one  (6SI).  to  nonsae  K. 
Wnggaman,  at  and  for  the  price  and  sum  of  slxtcea  eOBto 
per  square  foot,  the  whole  purchase  money  being  #M4iSi, 
that  the  said  purchaser  has  assumed  the  paynnit  df  ttM 
taxes  In  arrears  and  anpald  upon  the  said  lots  and  tas 
paid  or  secured  to  be  paid  the  balance  of  said  parc^cee 
money:  It  is,  by  the  court,  this  10th  day  of  Oetober.  MM, 
ordered,  that  ihe  sale  be  and  the  same  Is  hereby  ratified 
and  confirmed  unless  cause  to  the  contrary  thereof  be 
shown  to  the  court  on  or  before  the  13th  day  of  November. 
1888.  *Prorided,  a  copy  of  this  order  be  pabllsbed  la  tte 
Law  Reporter  once  a  week  for  three  weelte  befwe  Uweald 
ISth  day  of  November,  1«3. 

By  the  Court.  CHAS.  P.  JAMES,  JoftJoe. 

A  true  Copy.         Test ;        41-8        R.J.  Mxioe,  Olerlt. 
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OEOBGS  B.  CORKHILL 


Editob 


A  HOVEL  qaestion  WM  presented  for  the 
MQslderation  and  decision  of  Commissioner 
^  Pftte&ts  Marbie  before  his  retirement  from 
office  a&d  as  the  mling  of  the  Commissioner 
li  the  only  precedent  on  the  subject  ire  state 
the  case  for  the  benefit  of  practitioners  before 
the  Patent  Office. 


Section 
that— 


4896  Revised    Statutes  provides 


<* When  any  person,  having  made  any  new 
invention  or  discovery  for  which  a  patent 
M^ht  have  been  granted,  dies  before  a  pat- 
ent is  granted,  the  right  of  applying  for  and 
obtaining  the  patent  shall  devolve  on  his  ex- 
•tutor  or  administrator,  in  trust  for  the  heirs 
At  law  of  the  deceased,  in  case  he  shall  have 
4i0d  intestate ;  or  if  he  sitall  have  left  a  will, 
disposing  of  the  same,  then  in  trust  for  his 
devisees,  in  as  full  manner  and  on  the  same 
terms  and  conditions  as  the  same  might  have 
olaimed  or  enjoyed  by  him  in  his  lifetime; 
and  when  the  application  is  made  by  such  le- 
gal representatives,  the  oath  or  affirmation  re- 
quired to  be  made  shall  be  so  varied  in  form 
that  it  can  be  made  by  them." 

The  widow  of  one  Wm.  H.  Reynolds,  of 
New  Orleans,  who  had  been  appointed,  under 
the  laws  of  the  State  of  Louisiana,  tutrix,  ad- 
ministering on  the  estate  of  her  deceased  hus- 
band, applied  in  her  representative  capacity 
for  Letters-Patent  for  an  improvement  in  cot- 
ton-presses invented  by  her  deceased  husband. 
This  application  was  presented  by  the  attor- 
ney of  record,  Mr.  H.  N.  Jenkins,  and  the 
Examiner  refused  to  consider  the  application 
as  the  language  of  the  statute  required 
applications  of  this  nature  to  be  made  by 
either  an  executor  or  administrator.  An  ap- 
peal was  taken  to  the  Commissioner  in  person 
and  the  question  argued  by.  Mr.  Warren  C. 
Stone,  of  the  Washington  bar.  It  was  urged 
in  support  of  the  appeal  that  inasmuch  as 
Reynolds  died  testate  and  his  estate  was  sol* 
vent,  under  the  civil  law  in  force  in  Louisiana 
the  estate  could  not  have  an  administrator, 
-and  that  the  functions  ordinarily  devolving 
on  an  administrator  in  the  common  law  States 
,  of  the  Union,  were  delegated  by  the  laws  of 
XiOnisiana  to  the  ttUof  or  tutrix  of  the  solvent 
Estate,  and  it  was  shown  that  this  had 
been  vep^at^dly  decided  in  the  Louisiana 


courts.  It  was  further  urged  that  to  reftise 
this  tutrix  her  application  was  an  evasion  of 
the  spirit  of  the  act  of  Congress  relating  to 
patents,  as  well  as  a  violation  of  the  Consti- 
tution of  the  United  States  in  discriminating 
against  the  citizens  of  the  State  of  Louisiana 
in  favor  of  those  in  the  other  States  where  a 
technical  compliance  with  the  statute  would 
be  observed.  Commissioner  Marble,  in  de- 
ciding  this  question,  overruled  the  Examiner 
and  held  that  the  tutrix  could  proceed  with 
the  application.    His  decision  is  as  follows : 

**  No  will  having  been  made  by  the  deceased 
inventor,  and  the  laws  of  the  State  of  Louis- 
iana not  providing  for  the  appointment  of  an 
administrator  in  cases  where  no  debts  or  lia- 
bilities exist  against  the  estate,  but  do  pro- 
vide in  such  cases  for  a  tutor  or  tutrix,  this 
application,  executed  by  the  tutrix  may  be 
received  and  considered  as  properly  exe- 
cuted." 

J5iiprcmc(|ottiit  gtgtritto|(}eIttmbta 

RBFOBTBP  BT  FBAH^LIir  H.  MAOKBT. 

Yates  bt  al  vs.  Sbitz  bt  al. 
In  General  Term.    Equity,  Ko.  1060. 


Decided  December  4, 1809* 

Where,  on  a  bill  filed  by  a  Judgment  creditor  in 
behalf  of  himself  and  others  who  maj  after* 
wards  come  in,  an  equity  of  redemption  is  de- 
creed to  be  sold,  the  court  will  apply  the  pix>- 
ceeds,  after  the  satisfaction  of  the  trust,  to  the 
pavment  of  the  judgments  according  to  their 
priority  in  point  of  time. 

The  Case  is  stated  in  the  opinion. 

Mr.  Justice  Wtlib  delivered  the  opinion  of 
the  court. 

This  is  an  appeal  f\rom  a  decree  of  the 
special  term  affirming  an  auditor's  report. 

The  facts  of  the  case  are  as  followe : 

The  defendant,  being  the  owner  of  real  es- 
tate, made  several  deeds  of  trust  to  secure 
indebtedness,  and  subsequently  contracted 
other  debts  which  the  creditors  put  in  juds* 
ments.  A  bill  was  filed  by  one  of  these  cred- 
itors, on  behalf  of  himself  and  others  who 
might  come  in,  praying  a  sale  of  the  property. 
A  trustee  was  appointed  to  make  it,  but  the 
sum  brought  was  insufiSdent,  after  satisfying 
the  trusts,  to  pay  in  full  all  the  judgment 
creditors  who  proved  their  claims. 

The  auditor  reported  the  Judgments  were  to 
be  paid  according  to  their  respective  priori* 
ties,  thus  entirely  excluding  many  jnnior 
ones;  exceptions  were  filed  and  overruled. 
The  correctness  t>r  this  mling  is  the  subject 
for  decision. 
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.  At  common  law  execution  for  money  was 
leviable  only  on  the  goods  and  chattels  of  the 
defendant.  The  feudal  privileges  of  the  lord 
were  inconsistent  with  a  power  in  the  tenant 
of  the  land  to  alien  or  incumber  it. 

But  by  statute  of  2d  Westminster  (19 
£dw.  I,  ch.  18),  the  plaintiff  was  given  the 
right  either  to  issue  a  fi.  fa.  as  formerly,  or  a 
new  writ  called  elegit.  Under  this  latter  he 
coold  sell  neither  goods  uor  lands;  but  he 
might  levy  upon  all  the  defendant's  goods, 
except  his  oxen  and  beasts  of  the  plow,  and 
one-half  his  lands,  at  a  fair  and  reasonable  ex- 
tent, or  valuation  for  their  use,  until  the  judg- 
ment should  be  satisfied  ;  and  this  extent  was 
to  be  ascertained  by  a  jury  of  twelve  men 
summoned  by  the  sheriff. 

In  this  way  judgments  first  became  liens  on 
land ;  not  that  they  were  made  so  directly  by 
act  of  Parliament,  but  only  because  land  might 
be  taken  in  execution  under  the  elegit. 

This  was  the  law  in  Maryland  until  it  was 
superseded,  in  practice,  by  the  act  of  5th 
Geoi^e  II,  ch.  7,  which  subjected  lands  to  be 
sold  under  fieri  facias,  in  like  manner  as 
goods  and  chattels ;  but  no  lands  could  be 
thus  seized  and  sold  under  execution  except 
those  in  which  the  defendant  had  a  legal 
estate. 

.  Nor  was  any  trust  estate  in  land  liable  to 
the  elegit  given  by  the  statute  of  Westminster 
2d,  until  after  the  passage  of  the  Statute  of 
Frauds  and  Perjuries,  by  the  10th  section  of 
which  lands  which  were  held  simply  in  direct 
trust  for  the'  defendant,  we're  made  liable  to 
be  extended  uBder  that  writ ;  and  that  section 
of  the  law  is  now  in  force  in  this  District. 

The  trust  which  existed  on  the  land  of  the 
defendant,  in  the  present  case,  was  not  such 
a  trust  as  this,  but  was  a  trust  for  the  pay- 
ment of  the  debt  thereby  secured. 

During  the  existence  of  that  trust,  there- 
fore, the  land  in  qaestion  could  not  have  been 
taken  in  execution  and  sold  under  a  fieri 
facias  issued  by  any  of  the  judgment  cred- 
itors;  but  in  order  to  obtain  a  sale  of  the 
land,  it  was  necessary  to  apply  to  the  chan- 
cery jurisdiction  of  the  cour^  by  bill,  praying 
for  a  sale  of  the  property  for  the  satisfaction 
of  the  judgments,  and  of  the  prior  deed  of 
trust,  and  make  the  trustee  who  held  the  legal 
title  a  party  defendant.  That  has  been  done, 
and  the  court  decreed  an  absolute  sale  of  the 
property,  including  both  the  legal  and  equit- 
able title  thereto,  and  the  holder  of  the  legal 
title,  under  the  trust  deed,  was  thus  divested 
of  his  title,  and  the  proceeds  of  the  sale  ap- 
plied in  the  first  place  to  the  payment  of  the 
debt  secured  by  the  deed  of  trust.  After  the 
satisfaction  of  that  debt,  out  of  the  proceeds 


there  remains  a  surplus,  but  it  is  not  sufficient 
to  pay  all  the  judgments. 

The  older  of  these  judgment  creditors  claim 
to  be  first  satisfied  according  to  the  priority 
of  their  respective  judgments.  This  would 
leave  nothing  to  be  applied  to  the  younger 
judgments ;  and  these  younger  creditors  now 
claim  that  the  fund  should  be  apportioned 
pro  rata,  equally,  amongst  all  the  judgments, 
on  the  ground  that,  as  none  of  the  judgments 
were  a  lien  on  the  property,  at  the  time  of  the 
sale,  the  proceeds  should  be  distributed  like 
equitable  assets,  on  the  principle  that  equality 
is  equity. 

We  think,  however,  that  the  doctrine  of  the 
distribution  of  equitable  assets  is  one  which 
has  no  application  to  the  present'case. 

That  doctrine  applies  only  to  the  payment 
of  debts  due  by  a  deceased  person,  and  not  to 
a  fund  arising  from  the  sale  under  decree  of 
court  of  the  estate  of  a  living  person  in  the 
condition  of  the  property  which  was  so  sold 
in  the  present  in3tance.  The  word  asseis 
signifies  good  enough  to  discharge  that  burden 
which  is  cast  upon  the  executor  or  heir  in 
satisfying  the  debts  and  legacies  of  the  tes- 
tator or  ancestor."     (Tomlin's  Diet.) 

The  personal  property  in  the  hands  of  the 
executor  is  legal  assets.  So  also  is  the  real 
estate  descended  to  the  heir  assets  in  his 
hands,  as  to  these  contracts  of  the  ancestor 
in  which  the  heir  is  bound.  If  the  heir  be 
bound  by  the  bond  of  his  ancestor,  the  obligee 
may  have  his  action  against  the  heir,  and  ob- 
tain satisfaction  of  his  judgment  from  the 
land  decended  to  the  heir,  without  going  into 
a  court  of  equity,  because  the  heir  is  bound 
specifically  by  the  terms  of  the  bond.  In 
such  case  the  land  is  called  legal  assets,  and 
the  bond  creditor  may  obtain  payment  of  his 
debt  in  full,  although  a  simple  contract 
creditor  would  be  <5Ut  out  altogether.  But  if 
the  descent  to  the  heir  be  interrupted,  and  the 
testator  has  devised  the  land  to  the  executor, 
or  to  a  third  person  in  trust  to  pay  debts,  the 
remedy  at  law  of  the  obligee  against  the  heir 
is  lost,  and  he  must  look  for  payment  to  the 
trustee,  to  whom  the  estate  was  devised. 
He  cannot  maintain  an  action  at  law  against 
the  trustee,  upon  the  testator's  bond,  as  he 
might  have  done  against  the  heir,  had  there 
been  no  will ;  but  his  only  remedy  is  in  equity 
against  the  trustee.  But  if  he  go  into  equity 
for  that  purpose,  that  court  will  give  him  no 
preference  over  the  simple  contract  creditors, 
but  pay  all,  both  the  simple  and  the  bond 
creditors  alike. 

Under  the  old  law  as  observed  by  Lord 
Camden  in  Silk  v.  Prime  (1  Bro.  C,  C,  138) 
"  no  injury  was  done  by  the  court  to  specialty 
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creditors ;  for  thoagh  real  estates  were  assets, 
at  law  to  pay  such  debts  yet  they  might  then 
be  defeated  by  the  debtor's  will,  or  the  heir's 
alienation"  (before  judgment  against  the  lat- 
ter). The  assets  thas  reached  by  the  aid  of  a 
coort  of  equity,  are  what  are  called  equitable 
assets,  and  are  always  distributed  equally 
amongst  the  creditors,  because  in  such  case, 
none  of  them  has  a  priority  by  lien  or  other- 
wise. 

In  the  distribution  of  the  assets  of  a  de- 
ceased person's  estate,  the  object  of  the  court 
is  to  bring  all  parties  interested  before  it  and 
to  administer  upon  all  the  assets  and  to  close 
it  up.  (In  the  case  of  the  distribution  of  a 
fund  derived  from  the  sale  of  property  be- 
longing to  a  living  person,  made  under  decree 
of  court,  no  estate  is  to  be  settled,  but  only  a 
fund  to  be  distributed,  amongst  such  creditors 
as  have  already  procured  a  lien  upon  the 
fund,  and  if  there  be  a  surplus  it  will  be 
handed  to  the  owner  of  the  property  sold,  not- 
withstanding he  may  have  numerous  creditors, 
whoMT  claims  have  not  been  reduced  to  liens. 

If  we  were,' in  the  present  case,  to  be  led 
by  the  doctrine  of  equitable  assets,  we  should 
be  bound  to  go  much  further  than  is  asked  by 
the  complainants ;  and  direct  a  reference  to 
the  auditor,  with  instructions  to  publish  a 
notice  requiring  all  parties  interested  as 
creditors  of  the  defendant  whether  by  judge- 
ment or  otherwise  to  come  before  him,  and 
prove  their  claims,  in  the  same  manner  as 
though  he  were  deceased ;  and  make  a  pro 
rata  distribution  amongst  them  all). 

But  in  ^r  view  the  judgments  in  the 
present  instance  are  liens  on  the  fund  in  con- 
troversy, according  to  their  priority,  by  well 
settled  principles,  and  on  authority. 

Th^fund  is  the  result  of  a  sale  under  de- 
cree Of  court,  in  a'  case  where  the  holder  of 
the  legi^itle  was  a  party  as  well  also  as  was 
the  hoider  of  the  equitable  title.  The  sale 
gave  a  perfect  legal  and  equitable  title  to  the 
purchaser.  The  trust  deed  is  satisfied  and 
extinguished,  and  is  to  be  put  out  of  con- 
sideration in  this  case.  The  residue  of  the 
fund  which  is  alone  the  subject  of  this  suit, 
therefore,  must  be  regarded  as  the  proceeds 
of  a  sale  of  the  whole,  absolute  and  perfect 
title  in  law  and  equity,  according  to  the  doc- 
trine of  equitable  conversion.  The  object  of 
the  grantor  in  the  deed  of  trust,  was  not  to 
part  with  his  whole  interest  in  the  property, 
but  only  of  so  much  as  would  suffice  to  pay 
the  debt,  in  case  a  sale  should  become  neces- 
sary. By  the  sale  the  encumbrance  was  re- 
moved, and  the  residue  is  his  without  that  in- 
cumbrance. It  is,  therefore,  a  legal  estate  in 
the  property  now  represented  by  its  proceeds ; 


and  these  proceeds  should  be  distributed  as 
the  proceeds  of  a  clear,  perfect  estate  in*  the 
property. 

In  Moses  et  al.  v.  Murgatroyd  et  al.,  1 
Johns  Ch.  R.,  119,  it  was  held  that  the  ad- 
ministrator of  a  mortgagor  is  not  entitled  to 
the  surplus  moneys  arising  from  the  sale  of 
the  mortgaged  premises ;  but  that  such  sur- 
plus must  be  considered  as  part  of  the  real 
estate,  and  descend  to  the  heirs. 

And  it  was  only  carrying  out  this  doctrine 
to  its  logical  result,  when  the  Lord  Chancel- 
lor decided  in  Sharpe  v.  the  Earl  of  Scar- 
borough, 4  Ves.,  638,  that  an  equity  of  re- 
demption of  a  mortgage  in  fee,  is  not  equita- 
ble assets,  as  against  judgment  creditors,  be- 
cause the  judgment  creditor  has  a  right  to 
redeem  the  mortgage.  And  in  Lee  et  al,  v* 
Stone  et  al.,  5  Gill  &  J.,  1,  it  was  decided  by 
the  Supreme  Court  of  Maryland,  that  in 
equity  the  equitable  estate  of  a  deceased 
debtor  is  bound  to  the  same  extent  as  a  legal 
estate  of  like  quality  and  duration  would  be 
bound  at  law. 

The  very  point  in  dispute,  also,  has  been 
decided  at  least  twice  by  the  Court  of  Appeals 
of  Virginia. 

In  Haleys  v.  Williams,  1  Leigh,  142,  that 
court  says:  **It  is  a  settled  rule  in  res- 
pect to  the  satisfaction  of  judgments  and  other 
liens  upon  an  equitable  fund,  where  neither 
has  the  legal  title,  that  all  are  to  be  paid  ac- 
cording to  their  priority  in  point  of  time,  up- 
on the  maxim,  in  equali  jure,  qui  prior  est  in 
tempore,  potioi'  est  in  jure**  Symnaes  v. 
Symonds,  4  Bro.  P.  C.,  828 ;  Brace  v.  Dutchess 
of  Marlborough,  2  P.  Wms.,  495.  And  in  this 
case  the  fund  is  equitable  so  far  as  the  judg- 
ment creditors  are  concerned,  the  legal  title 
being  in  the  trustees  for  the  security  of  the 
debt  due  to  F.  James  &  Co.  which  has  a 
priority  over  the  judgments. 

Coutts  V.  Wicker,  2  Leigh,  is  the  other 
case.  Green,  J.,  delivering  of  opinion  of  the 
court,  says : 

**  But  although  the  equity  of  P.  Coutts  could 
not  be  taken  in  execution  at  law,  it  was  upon 
the  general  principles  of  a  court  of  equity, 
bound  in  equity,  as  it  would  have  been  tound 
at  law,  if  it  had  been  a  legal  title ;  and  the 
judgment  creditor  has  a  right  to  insist  upon 
the  execution  of  the  trust  for  the  satisfaction 
of  his  judgments,  precisely  as  the  debtor 
would  have  a  right  to  have  it  executed  for  his 
own  benefit,  if  there  had  been  no  judgment. 
Thus  a  judgment  creditor  has  a  right  to  re- 
deem a  mortgage,  or  any  other  encumbrance* 
And,  amongst  encumbrances,  where  all  having 
nothing  but  equities,  their  equities  being 
equal,  they  are  entitled  to  stflUfaction  accord* 
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lug  to  the  priority  of  their  enoumbrances  in 
point  of  time,  upon  the  maxim,  qui  prior  est 
in  tempore,  potior  est  in  jure.  Charchill  v. 
Grote,  Nels.  Ch.  R.,  89  ;  1  Ch.  Ca.,  35 ;  t  Ch. 
R.,  180 ;  Mackreath  v.  Symonds,  15  Yes.,  853 ; 
Haleys  v.  Williams,  1  Leigh,  140. 

This  was  an  interesting  case,  and  the  facts 
were  these :  Real  estate  was  conveyed  to  a 
trustee  by  deed  of  marriage  settlement,  in 
trust  out  of  the  rents  and  profits  to  pay  the 
Wife  an  annuity,  and,  subject  to  the  annuity 
in  her  favor,  in  trust  for  a  son  of  the  grantor. 
Whilst  the  Irife  is  yet  living,  a  creditor  of 
the  son  recovers  a  Judgment  against  him,  and 
fheti  files  his  bill  in  chancery  to  subject  the 
son's  equitable  interest  in  the  estate  to  the 
payment  of  the  judgment. 

It  was  held :  1.  That  the  equitable  interest 
of  the  son  could  not  be  taken  in  execution  at 
law ;  2.  That  it  was,  nevertheless,  bonnd  in 
equity  by  the  judgment,  ai)d  equity  would 
Apply  it  to  the  payment  of  the  judgment ; 
8d.  But,  inasmuch  as  the  annuitant  was 
jet  living,  and  not  compellable  to  accept 
a  gross  sum  in  satisfaction  of  her  annuity, 
and  as  the  trustee  was  to  hold  the  property 
mkI  pay  the  annuity  out  of  the  profits,  a  court 
of  chancery  ought  not  to  direct  an  out-and- 
out  sale  of  the  debtor's  equitable  interest 
eobjeot  to  the  annuity,  but  ought  only  to 
direot  the  application  towards  the  judgment 
4if  the  surplus  proflfts,  as  they  accrued,  after 
paying  the  annuity  to  the  wife. 

The  decree  made  at  the  special  term  is, 
therefore,  aflSrmed. 


Noi«.— The  reader  will  find  a  very  learned  and 
able  examhaation  of  the  question  of  the  distribu- 
tion of  the  proceeds  of  an  equity  of  redemption 
among  judgment  creditors  in  the  report  made  by 
the  auditor  in  this  case  and  published  in  the  Wash- 
ington Law  Reporter,  vot  3,  No.  35.  Pre- 
etsely  the  same  question  was  decided  by  this  court 
in  the  subsequent  case  of  Earle  v.  Dodge,  the 
court  affirming  and  following  the  ruling  in  Tates 
ir.  Seitz.  In  that  case  the  auditor  applied  the  whole 
fund  to  the  payment  of  Earless  judgment  which 
was  prior  in  <tete  to  a  money  decree  in  favor  of  the 
Freedman's  Savings  and  Trust  Company,  and  ex- 
cluded the  latter  entirely  from  participation.  Ex- 
ceptions were  filed  and  overruled  by  the  Special 
Term,  and,  on  appeal,  the  decree  was  aflSrmed  by 
the  General  Term,  on  the  10th  December,  1880, 
Justices  Oartter  and  Wylie  sitting.  In  Poole 
A  Hume  v.  Daly,  1  Mackey,  460,  decided  April  7, 
1S82,  Mr.  Justice  Cox  delivering  the  opinion  of 
the  court,  expressed  some  doubt  as  to  the  correct- 
ness of  the  rule  theretofore  followed  by  the  court 
in  recognizing  priorities  of  judgments  in  cases 
where  the  proceeds  of  an  equity  of  redemption 
were  distributed  by  the  chancellor.  The  question, 
however,  was  not  directly  before  the  court,  as  the 
case  was  decided  upon  other  grounds. — ^F.  H.  M. 


Nos.  1,  S,  8.  t6,  2S.— OCTOBBB  TBBM.  1S6S. 


The  United  States,  Plaintiff,  v.  Murray 
Stanley.    No.  1. 

On  a  CertifieaU  of  Division  in  Opinion  hdween  A« 
Judges  of  ihe  Circuit  Court  of  (he  United  Statee 
for  the  District  of  Kansas* 

The  United  States,  Plaintiff  in  Error,  v. 
Michael  Ryan.    No.  2. 

In  Error  to  ihe  CireuU  Court  of  the  Vhiied  States  for 
the  District  of  Calif omia. 

The  United  States,  Plaintiff,  v.  SAUtrsK 
Nichols.    No.  8. 

On  a  Certificate  of  Division  in  Opinion  between  ihe 
Judg^ofthe  Circuit  Court  of  the  UnUed  States  for 
ihe  Western  District  ofMissourL 

The  United  States,  Plaintiff,  v.  Samttbl  D. 
Singleton.    No.  26. 

On  a  Certificate  of  Division  in  Opinion  bdwem  ihe 
Judaes  of  the  Circuit  Court  of  the  United  'States  for 
the  Southern  District  of  New  York, 

Richard  A.  Robinson  and  Sallie  J.  Robin- 
son, his  Wife,  Plaintiffs  in  Error,  v.  Thb 
Memphis  and  Charleston  Railroad  Co. 
No.  28. 

In  Error  to  the  Circuit  Court  of  tne  United  States  for 
ihe  Western  District  of  Tennessee. 

Mr.  Justice  Harlan  dissenting : 
The  opinion  in  these  cases  proceeds,  as  it 
seems  to  me,  upon  grounds  entirely  too  nar- 
row and  artificial.  The  substance  and  spirit 
of  the  recent  Amendments  of  the  Constitution 
have  been  sacrificed  by  a  subtle  and  ingenious 
verbal  criticism.  *'  It  is  not  the  words  of  the 
law,  but  the  internal  sense  of  it  that  makes 
the  law ;  the  letter  of  the  law  is  the  body ; 
the  sense  and  reason  of  the  law  is  the  soul. 
Constitutional  provisions,  adopted  in  the  in- 
terest of  liberty,  and  for  the  purpose  of  secur- 
ing, through  national  legislation,  if  need  be, 
rights  inhering  in  a  state  of  freedom,  and  be- 
longing to  American  citizenship,  have  been  so 
construed  as  to  defeat  the  ends  the  people  de- 
sired to  accomplish,  which  they  attempted  to 
accomplish,  and  which  they  supposed  they  had 
accomplished  by  changes  in  their  fundamental 
law.  By  this  1  do  not  mean  that  the  deter- 
mination of  these  cases  should  have  been  ma- 
terially controlled  by  considerations  of  mere 
expediency  or  policy.  I  mean{  only,  in  this 
form,  to  express  an  earnest  conviction  that 
the  court  has  departed  from  the  familiar  rule 
requiring,  in  the  interpretation  of  Constitu- 
tional provisions,  that  full  cfif^ect  be  given  to 
the  intent  with  which  they  were  adopted. 

The  purpose  of  the  first  section  of  the  act 
of  Congress  of  Match  1,  1875,  was  to|»event 
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race  discrimination.  It  does  not  assame  to 
define  tbe  general  oonditions  and  limitations 
under  which  inns,  public  conveyances,  and 
places  of  public  amusement  mi^  be  conducted, 
but  only  declares  that  such  conditions  and 
limitations,  whatever  they  may  be,  shall  not 
be  applied,  by  way  of  discrimination  on  ac* 
coutU  of  race,  color,  or  previous  condition  of 
servitude.  The  second  section  provides  a 
penalty  against  any  one  denying,  or  aiding 
or  inciting  the  denial,  to  any  citizen  that 
equality  of  right  given  by  the  first  section, 
except  for  reasons  by  law  applicable  to  citi- 
zens of  every  race  or  color  and  regardless  of 
any  previous  condition  of  servitude. 

There  seems  to  be  no  substantial  difiTerence 
between  my  brethren  and  myself  as  to  what 
was  the  purpose  of  Congress ;  for,  they  say 
that  tbe  essence  of  the  law  is,  not  to  declare 
broadly  that  all  persons  shall  be  entitled  to 
the  full  and  equal  enjoyment  of  the  accom- 
modations, advantages,  facilities  and  privi- 
leges of  inns,  public  conveyances  and  thea- 
tres; but  that  such  enjoyment  shall  not  be 
subject  to  any  conditions  applicable  only  to 
citizens  of  a  particular  face  or  color,  or  who 
liad  been  in  a  previous  condition  of  servitude. 
The  effect  of  the  statute,  the  court  says,  is, 
that  colored  citizens,  whether  formerly  slaves 
or  not,  and  citizens  of  other  races,  shall  have 
the  same  accommodations  and  privileges  in 
all  inns,  public  conveyances  and  places  of 
amusement  as  are  enjoyed  by  white  persons ; 
and  vice  versa. 

The  court  adjudges  that  Congress  is  with- 
out power,  under  either  the  Thirteenth  or 
Fourteenth  Amendment,  to  establish  such 
regulations^  and  that  the  first  and  second 
sections  of  the  statute  are,  in  all  their  parts, 
unconstitutional  and  void. 

Before  considering  the  particular  language 
and  scope  of  these  amendments,  it  will  be 
proper  to  recall  the  relations  which,  prior  to 
their  adoption,  subsisted  between  the  national 
government  and  the  institution  of  slavery,  as 
indicated  by  the  provisions  of  the  Constitu- 
tion, the  legislation  of  Congress,  and  the  de- 
cisions of  this  court.  In  this  mode  we  may 
obtain  keys  with  which  to  open  the  mind  of 
the  people,  and  discover  the  thought  intended 
to  be  expressed. 

In  section  2  of  article  4  of  the  Constitution 
it  was  provided  that  ''  no  person  held  to  ser- 
vice or  labor  in  one  state,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  con- 
sequence of  any  law  or  regulation  therein,  be 
discharged  from  such  service  or  labor,  but 
shall  be  delivered  up  on  claim  of  the  party  to 
whom  such  service  or  labor  may  be  due." 
Under  the  authority  of  thf^t  claiifi^  Congress 


passed  the  fugitive  slave  law  of  179S,  estab- 
lishing the  mode  for  the  recovery  of  a  fugitive 
slave,  and  prescribing  a  penalty  against  any 
person  knowingly  and  willingly  obstructing 
or  hindering  the  master,  his  agent  or  attorney* 
in  seizing,  arresting  and  recovering  the  fur- 
tive, or  who  should  rescue  the  fugitive  from 
him,  or  who  should  harbor  or  conceal  the  slave 
after  notice  that  be  was  a  fugitive. 

In  Prigg  V.  Commonwealth  of  Pennsylvania, 
16  Pet.,  539,  this  court  had  occasion  to  define 
the  powers  and  duties  of  Congress  in  reference 
to  fugitives  from  labor.  Speaking  by  Mr. 
Justice  Story,  the  court  laid  down  these  propo- 
sitions : 

That  a  clause  of  the  Constitution  confer- 
ring a  right  should  not  be  so  construed  as  to 
make  it  shadowy,  or  unsubstantial,  or  leave 
the  citizen  without  a  remedial  power  adequate 
for  its  protection,  when  anothermode,  equally 
accordant  with  the  words  and  the  sense  in 
which  they  were  used,  would  enforce  and  pro- 
tect the  right  so  granted ; 

That  Congress  is  not  restricted  to  legisla- 
tion for  the  exertion  of  its  powers  expressly 
granted;  but,  for  the  protection  of  righU 
guaranteed  by  the  Constitution,  it  may  em- 
ploy, through  legislation,  such  means,  not  pro^ 
hibited,  as  are  necessary  and  proper,  or  such  as 
are  appropriate,  to  attain  the  ends  proposed ; 

That  the  Constitution  recognized  the  ma«* 
tor's  right  of  property  in  his  fugitive  slave, 
and,  as  incidental  thereto,  the  right  of  seizing 
and  recovering  him,  regardless  of  any  stat« 
law  or  regulation,  or  local  custom  whatsoever ; 
and, 

That  the  right  of  the  master  to  have  bl« 
slave,  so  escaping,  delivered  up  on  claim,  b«- 
ing  guaranteed  by  the  Constitution,  the  fair 
implication  was,  that  the  national  Government 
was  clothed  with  appropriate  authority  and 
functions  to  enforce  it. 

The  court  said:  **The  fundamental  prin- 
ciple, applicable  to  all  cases  of  this  sort,  would 
seem  to  be  that  when  the  end  is  required  tbe 
means  are  given,  and  when  the  duty  is  en* 
joined  the  ability  to  perform  it  is  eooteo^ 
plated  to  exist  on  the  part  of  the  functionary 
to  whom  it  is  entrusted.''  Again :  **  It  woula 
be  a  strange  anomaly  and  forced  constructioa 
to  suppose  that  the  national  government 
meant  to  rely  for  the  due  fulfillment  of  ita  own 
proper  duties,  and  the  rights  which  it  intende4 
to  secure,  upon  state  legislation,  and  not  npon 
that  of  the  Union.  A  fortiori,  it  would  be 
more  objectionable  to  suppose  that  a  power, 
which  was  to  be  the  same  throughout  the 
Union,  should  be  confided  to  state  sovereignty, 
which  could  not  rightfully  aot  beyond  its  own 
territorial  limits," 
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The  act  of  1798  was,  upon  these  groands, 
a^adged  to  be  a  Constitutional  exercise  of 
the  powers  of  Congress. 

It  is  to  be  observed  from  the  report  of 
Prigg*s  case  that  Pennsylvania,  bj  her  attor- 
ney-general, pressed  the  argument  that  the 
obligation  to  surrender  fugitive  slaves  was  on 
the  states  and  for  the  states,  subject  to  the 
restriction  that  they  should  not  pass  laws  or 
establish  regulations  liberating  such  fugitives ; 
that  the  Constitution  did  not  take  from  the 
states  the  right  to  determine  the  status  of  all 
persons  within  their  respective  jurisdictions ; 
that  it  was  for  the  state  in  which  the  alleged 
fugitive  was  found  to  determine,  through  her 
courts  or  in  such  modes  as  she  prescribed, 
whether  the  person  arrested  was,  in  fact,  a 
f^eman  pr  a  fugitive  slave;  that  the  sole 
power  of  the  general  government  in  the  prem- 
ises was,  by  Judicial  instrumentality,  to  re- 
strain and  correct,  not  to  forbid  and  prevent 
in  the  absence  of  hostile  state  action ;  and 
that,  for  the  general  government  to  assume 
primary  authority  to  legislate  on  the  subject 
of  fugitive  slaves,  to  the  exclusion  of  the 
states,  would  be  a  dangerous  encroachment 
on  state  sovereignty.  But  to  such  suggestions 
this  court  turned  a  deaf  ear,  and  adjudged  that 
primary  legislation  by  Congres  to  enforce  the 
master's  right  was  authorized  by  the  Consti- 
tution. 

We  next  come  to  the  fugitive  slave  act  of 
1860,  the  constitutionality  of  which  rested,  as 
did  that  of  1798,  solely  upon  the  implied 
power  of  Congress  to  enforce  the  master's' 
rights.  The  provisions  of  that  act  were  far 
in  advance  of  previous  legislation.  They 
placed  at  the  disposal  of  the  master  seeking 
to  recover  his  fugitive  slave,  substantially, 
the  whole  power  of  the  nation.  It  invested 
commissioners,  appointed  under  the  act,  with 
power  to  summon  the  posse  comitatus  for  the 
enforcement  of  its  provisions,  and  commanded 
'  all  good  citizens'  to  assist  in  its  prompt  and 
efficient  execution  whenever  their  services 
were  required  as  part  of  the  posse  comitcUus. 
Without  going  into  the  details  of  that  act  it  is 
sufficient  to  say  that  Congress  omitted  from 
it  nothing  which  the  utmost  ingenuity  could 
suggest  as  essential  to  the  successful  enforce- 
ment of  the  master's  claim  to  recover  his 
fugitive  slave.  And  this  court,  in  Ableman  v. 
Booth,  21  How.,  256,  adjudged  it  to  be  <*in  all 
of  its  provisions  fully  authorized  by  the  Con- 
stitution of  the  United  States." 

The  only  other  decision,  prior  to  the  adop- 
tion of  the  recent  amendments,  to  which 
reference  will  be  made,  is  Dred  Scott  v.  Sand- 
ford,  19  How.,  899.  That  suit  was  instituted 
in  a  circuit  court  of  the  United  States  by  Dred 


Scott,  claiming  to  be  a  citizen  of  Missouri, 
the  defendant  being  a  citizen  of  another  state. 
Its  object  was  to  assert  the  title  of  himself 
and  family  to  freedom.  The  defendant 
pleaded  in  abatement  to  the  jurisdiction  of 
the  court  that  Scott — being  of  African  de- 
scent, whose  ancestors,  of  pure  African  blood, 
were  brought  into  this  country  and  sold  as 
slaves — was  not.  a  citizen.  The  only  matter 
in  issue,  said  the  court,  was  whether  the  de- 
scendants of  slaves  so  imported  and  sold, 
when  they  should  be  emancipated,  or  who. 
were  born  of  parents  who  had  become  free 
before  their  birth,  are  citizens  of  a  state  in 
the  sense  in  which  the  word  *  citizen '  is  used 
in  the  Constitntion  of  the  United  States. 

In  determining  that  question  the  court  in- 
stituted an  inquiry  as  to  who  were  citizens  of 
the  several  states  at  the  adoption  of  the  Con- 
stitution, and  who,  at  that  time,  were  recog- 
nized as  the  people  whose  rights  and  liberties 
had  been  violated  by  the  British  government. 
The  result  was  a  declaration,  by  this  court 
speaking  through  Chief  Justice  Taney,  that 
the  legislation  and  histories  of  the  times,  and 
the  language  used  in  the  Declaration  of  In- 
dependence, showed  *<that  neither  the  class 
of  persons  who  had  been  imported  as  slaves, 
nor  their  descendants,  whether  they  had  be* 
come  free  or  not,  were  then  acknowledged  as 
a  part  of  the  people,  nor  intended  to  be  in- 
cluded in  the  general  words  used  in  that 
instrument;"  that  *' they  had  for  more  than 
a  century  before  been  regarded  as  beings  of 
an  inferior  race,  and  altogether  unfit  to*  asso- 
ciate with  the  white  race,  either  in  social  or 
political  relations,  and  so  far  inferior  that 
they  had  no  rights  which  the  white  man  was 
bound  to  respect,  and  that  the  negro  might 
justly  and  lawfully  be  reduced  to  slavery  for 
his  benefit ; "  that  he  was  *<  bought  and  sold, 
and  treated  as  an  ordinary  article  of  mer- 
chandise and  traffic,  whenever  a  profit  could 
be  made  by  it ; "  and,  that  **  this  opinion  was 
at  that  time  fixed  and  universal  in  the  civil- 
ized portion  of  the  white  race.  It  was  re- 
garded as  an  axiom  in  morals  as  well  as  in 
politics,  which  no  one  thought  of  disputing,  or 
supposed  to  be  open  to  dispute ;  and  men  in 
every  grade  and  position  in  society  daily  and 
habitually  acted  upon  it  in  their  private 
pursuits,  as  well  as  in  matters  of  public  con- 
cern, without  for  a  moment  doubting  the 
correctness  of  this  opinion." 

The  judgment  of  the  court  was-  that  the 
words  «* people  of  the  United  States"  and 
**  citizens,"  meant  the  same  thing,  both  de- 
scribing '<  the- political  body  who,  according 
to  our  republican  institutions,  form  the  sov- 
ereignty and  hold  the  power  and  oonduct  the 
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government  through  their  representatives;*' 
that  "they  are  what  we  familiarly  call  the 
•  sovereign  people,*  and  every  citizen  is  one  of 
this  people  and  a  constituent  member  of  this 
sovereignty ; "  but,  that  the  class  of  persons 
described  in  the  plea  in  abatement  did  not 
compose  a  portion  of  this  people,  were  not 
*' included,  and  were  not  intended  to  be  in- 
cluded, under  the  word^* citizens'  in  the  Con- 
stitution ;'*  that,  therefore,  they  could  "claim 
none  of  the  rights  and  privileges  which  that 
instrument  provides  for  and  secures  to  citizens 
of  the  United  States ;"  that,  "on  the  contrary, 
v^  they  were  at  that  time  considered  as  a  subor- 
dinate and  inferior  class  of  beings,  who  had 
been  subjugated  by  the  dominant  race,  and, 
whether  emancipated  or  not,  yet  remained 
subject  to  their  authority,  and  had  no  rights 
or  privileges  but  such  as  those  who  held  the 
power  and  the  government  might  choose  to 
grant  them.** 

Such  were  the  relations  which,  prior  to  the 
adoption  of  the  Thirteenth  Amendment,  ex- 
existed  between  the  government,  whether 
national  or  state,  and  the  descendants,  whether 
free  or  in  bondage,  of  those  of  African  blood, 
who  had  been  imported  into  this  country  and 
sold  as  slaves. 

The  first  section  thereof  provides  that 
"  neither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime,  whereof 
the  party  shall  have  been  duly  convicted,  shall 
exist  within  the  United  States,  or  any  place 
subject  to  their  jurisdiction.**  Its  second  sec- 
tion declares  that  "Congress  shall  have 
power  to  enforce  this  article  by  appropriate 
legislation.*'  This  amendment  was  followed 
by  the  Civil  Rights  Act  of  April  9,  1866, 
which,  among  other  things,  provided  that  "all 
persons  born  in  the  United  States,  and  not  sub- 
ject to  any  foreign  power,  excluding  Indians 
not  taxed,  are  hereby  declared  to  be  citizens 
of  the  United  States."  14  Stat.,  27.  The 
power  of  Congress,  in  this  mode,  to  elevate 
the  race  thus  liberated  to  the  plane  of  national 
citizenship,  was  maintained  by  the  supporters 
of  the  act  of  1866  to  be  as  full  and  complete 
as  its  power,  by  general  statute,  to  make  the 
children,  being  of  full  age,  of  persons  natural- 
ized in  this  country,  citizens  of  the  United 
States  withont  going  through  the  process  of 
naturalization.  The  act  of  1866,  in  this  re- 
spect, was  also  likened  to  that  of  1843,  in 
which  Congress  declared  "that  the  Stock- 
bridge  tribe  of  Indians,  and  each  and  every 
one  of  them,  shall  be  deemed  to  be,  and  are 
hereby  declared  to  be,  citizens  of  the  United" 
St.ates  to.  all  intents  and  purposes,  and  shall 
be  entitled  to  all  the  rights,  privileges,  and 
mmunities  of  such  citizens,  and  shall  in  all 


respects  be  subject  to  the  laws  of  the  United 
States.*'  If  the  act  of  1866  was  valid,  as  con- 
ferring  national  citizenship  upon  all  embraced 
by  its  terms,  then  the  colored  race,  liberated 
by  the  Thirteenth  Amendment,  became 
citizens  of  the  United  States  prior  to  the 
adoption  of  the  Fourteenth  Amend  ment.  But, 
in  the  view  which  I  take  of  the  present  case, 
it  is  not  necessary  to  examine  this  question. 

The  terms  of  the  Thirteenth  Amendment 
are  absolute  and  universal.  They  embrace 
every  race  which  then  was,  or  might  there- 
after be,  within  the  United  States.  No  race, 
as  such,  can  be  excluded  from  the  benefits  or 
rights  thereby  conferred.  Yet,  it  is  histori- 
cally true  that  that  Amendment  was  suggest- 
ed by  the  condition,  in  this  country,  of  that 
race  which  had  been  declared  by  this  court, 
to  have  had — according  to  the  opinion  enter- 
tained by  the  most  civilized  portion  of  the 
white  race  at  the  time  of  the  adoption  of  the 
Constitution — '  no  rights  which  the  white  man 
was  bound  to  respect,*  none  of  the  privileges 
or  immunities  secured  by  that  instrument 
to  citizens  of  the  United  States.  It  had  refer- 
ence, in  a  peculiar  sense,  to  a  people  which 
(although  the  larger  part  of  them  were  in  sla- 
very) had  been  invited  by  an  act  of  Congress 
to  aid,  by  their  strong  right  arms,  in  saving 
from  overthrow  a  government  which,  thereto- 
fore, by  all  of  its  departments,  had  treated 
them  as  an  inferior  race,  with  no  legal  rights 
or  privileges  except  such  as  the  white  race 
might  choose  to  grant  them. 

These  are  the  circumstances  under  which 
the  Thirteenth  Amendment  was  proposed  for 
adoption.  They  are  now  recalled  only  that 
we  may  better  understand  what  was  in  the 
minds  of  the  people  when  that  Amendment 
was  being  considered,  and  what  were  the  mis- 
chiefs to  be  remedied,  and  the  grievances  to 
be  redressed. 

We  have  seent  that  the  power  of  Congress, 
by  legislation,  to  enfore  the  master's  right  to 
have  his  slave  delivered  up  on  claim  was  »m- 
plied  from  the  recognition  and  guaranty  of 
that  right  in  the  national  Constitution.  But 
the  power  conferred  by  the  Thirteenth  Amend- 
ment does  not  rest  upon  implication  or  infer- 
ence. Those  who  framed  it  were  not  ignorant 
of  the  discussion,  covering  many  years  of  the 
country's  history,  as  to  the  Constitutional 
power  of  Congress  to  enact  the  fugitive  slave 
laws  of  1793  and  1850.  When,  therefore,  it 
was  determined,  by  a  change  in  the  funda- 
mental law,  to  uproot  the  institution  of  slavery 
wherever  it  existed  in  this  land,  and  to  es- 
tablish universal  freedom,  there  was  a  fixed 
purpose  to  place  the  power  of  Congress  in  the 
premises  beyond  the  possibility  of   doubt. 
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Therefore,  ex  ind%Litria,  the  power  to  enforce 
the  Thirteenth  Amendment,  by  appropriate 
legielation,  was  expressly  granted.  Legisla- 
lation  for  that  purpose,  it  is  conceded,  may  be 
direct  and  primary.  But  to  what  specific  ends 
may  it  be  directed  ?  This  coart  has  uniformly 
held  that  the  national  Government  has  the 
power,  whether  expressly  given  or  not«  to  se- 
cure and  protect  rights  conferred  or  guar* 
antaed  by  the  Constitution.  United  States  v. 
Beeae,  92  U.  S.,  214 ;  Strauder  v.  West  Vir- 
ginia, 100  U.  S.,  300.  That  doctrine  ought 
not  now  to  be  abandoned  when  the  inquiry  is 
not  as  to  an  implied  power  to  protect  the 
master's  rights,  but  wJiat  may  Congress  do, 
nnder  powers  expressly  granted,  for  the  pro- 
tection of  freedom  and  the  rights  necessarily 
inhering  in  a  state  of  freedom. 

The  Thirteenth  Amendment,  my  brethem 
concede,  did  something  more  than  to  prohibit 
slavery  as  an  instUtUian,  resting  upon  distinc- 
tions of  race,  and  upheld  by  positive  law. 
They  admit  that  it  established  and  decreed 
universal  civil  freedom  throughout  the  United 
States.  But  did  the  freedom,  thus  established, 
involve  nothing  more  than  exemption  from 
actual  slavery  ?  Was  nothing  more  intended 
than  to  forbid  one  man  fuom  owning  another 
a#  property?  Was  it  the  purpose  of  the  na- 
tion simply  to  destroy  the  institution,  and 
then  remit  the  race*  theretofore  held  in  bond- 
gf^,  to  the  several  states  for  such  protection, 
in  their  civil  rights,  necessarily  growing  out 
of  freedom,  as  those  states,  in  their  discre- 
tion, choose  to  provide?  Were  the  states, 
against  whose  solemn  protest  the  institution 
was  destroyed,  to  be  left  perfectly  free,  so  far 
as  national  interference  was  concerned,  to 
make  or  allow  discriminations  against  that 
race,  as  such,  in  the  enioyment  of  thos^  funds- 
mental  rights  that  inhere  in  a  state  of  free- 
dom? Had  the  Thirteenth  Admendment 
stopped  with  the  sweeping  declaration,  in  its 
first  section,  against  the  existence  of  slavery 
and  involuntary  servitude,  except  for  crime. 
Congress  would  have  had  the  power,  hy  im- 
plication, according  to  the  doctrines  of  Prigg 
T.  Commonwealth  of  Pennsylvania,  repeated 
in  Strauder  v.  West  Virginia,  to  protect  the 
freedom  thus  established,  and,  consequently, 
to  secure  the  enjoyment  of  such  civil  rights 
as  were  fundamental  in  freedom.  But  that  it 
can  exert  its  authority  to  that  extent  is  now 
made  clear,  and  was  intended  to  be  made  clear, 
by  the  express  grant  of  power  contained  in 
the  second  section  of  that  Amendment. 

That  there  are  burdens  and  disabilities 
which  constitute  badges  of  slavery  and  servi- 
tude, and  that  the  express  power  delegated  to 
Congress  to  enforce,  by  appropriate  legisla- 


tion, the  Thirteenth  Amendment,  may  be  mc« 
erted  by  legislation  of  a  direct  and  primary 
character,  for  the  eradication*  not  simply  of  the 
institution,  but  of  its  badges  and  UDsidenta, 
are  propositions  which  ought  to  be  daeoMsd 
indisputable.  They  lie  at  the  very  foundaUon 
of  the  Civil.  Rights  Act  of  1866.  Whether 
that  act  was  fully  authorized  by  the  Thir- 
teenth  Amendment  alone,  without  the  support 
which  it  afterwards  received  from  the  Four* 
teenth  Amendment,  after  the  adoption  of 
which  it  was  re-enacted  with  some  additions, 
the  court,  in  its  opinion,  says  it  is  unneees* 
sary  to  inquire.  But  I  submit,  with  all  res- 
pect to  my  brethren,  that  its  constitutionality 
is  conclusively  shown  by  other  portions  of 
their  opinion.  It  is  expressly  conceded  by 
them  that  the  Thirteenth  Amendmrait  eatab* 
lished  freedom ;  that  there  are  burdens  and 
disabilities,  the  necessary  incidents  of  slavery, 
which  constitute  its  substance  and  visible 
form;  that  Congress,  by  the  act  of  1866, 
passed  in  view  ci  the  Thirteenth  Amendment, 
before  the  Fourteenth  was  adopted,  undertook 
to  remove  certain  burdens  and  «disabilitiesy 
the  necessary  incidents  of  slavery,  and  to  se- 
cure to  all  citixens  of  every  race  and  color, 
and  without  regard  to  previous  servitude* 
those  fundamental  rigbts  which  are  the  es- 
sence of  civil  freedom,  namely,  the  same  right 
to  make  and  enforce  contracts,  to  sue,  be 
parties,  give  evidence,  and  to  inherit,  pur- 
chase, lease,  sell,  and  convey  property  as  is 
enjoyed  by  white  citizens;  that  under  the 
Thirteenth  Amendment  Congress  has  to  do* 
with  slavery  and  its  incidents ;  and  that  legis- 
lation, so  far  as  necessary  or  proper  to  eradi- 
cate all  forms  and  incidents  of  slavery  and 
involuntary  servitude,  may  be  direct  and 
primary,  operating  upon  the  acts  of  individ- 
uals, whether  sanctioned  by  state  legislation 
or  not.  These  propositions  being  conceded, 
it  is  impossible,  as  it  seems  to  me.  to  ques- 
tion the  constitutional  validity  of  the  Civil 
Rights  Act  of  1866.  I  do  not  contend  that 
the  Thirteenth  Amendment  invests  Congress 
with  authority,  by  legislation,  to  regulate  the 
entire  body  of  the  civil  rights  which  citizens 
ei\)oy,  or  may  enjoy,  in  the  several  states, 
But  I  do  hold  that  since  slavery,  as  the  court 
has  repeatedly  declared,  was  the  moving  or 
principal  cause  of  the  adoption  of  that  amend- 
ment, and  since  that  institution  rested  wholly 
upon  the  inferiority,  as  a  race,  of  those  held 
in  bondage,  their  freedom  necessarily  involved 
immunity  from,  and  protection  against,  all 
c|J3crimination  against  them,  because  of  their 
race,  in  respect  of  such  civil  rights  as  belong 
to  freemen  of  other  races.  Congress,  there- 
fore, und^r  its  express  power  to  enforce  that 
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amendmant  by  appropriate  legislation,  may 
eaaot  kkwa  to  protect  that  people  against  the 
deprivation,  on  account  of  their  race,  of  any 
dyil  righta  enjoyed  by  other  freemen  in  the 
MUM  aUte ;  and  sach  legislation  may  be  of 
a  direct  and  primary  character,  operating 
upoB  states,  their  officers  and  agents,  and, 
alio,  opoD,  at  least,  snch  individn^s  and  cor- 
porations as  exercise  public  functions  and 
wield  power  and  authority  under  the  state. 

By  way  of  testing  the  correctness  of  this 
position,  let  us  suppose  that,  prior  to  the 
adoption  of  the  Fourteenth  Amendment,  a 
state  had  passed  a  statute  denying  to  freemen 
of  African  descent,  resident  within  its  limits, 
the  same  rights  which  were  accorded  to  white 
persons,  of  making  or  enforcing  contracts,  or 
of  inheriting,  purchasing,  leasing,  selling  and 
coBveying  property ;  or  a  statute  subjecting 
colored  people  to  severer  punishment  for  par- 
tioalar  ojOTences  than  was  prescribed  for  white 
persons,  or  excluding  that  race  from  the  bene- 
fit of  the  laws  exempting  homesteads  from 
exeeution.  Recall  the  legislation  of  1865-6 
io  some  of  the  states,  of  which  this  court,  in 
the  Slaughter-House  Cases,  said,  that  it  im- 
posed upon  the  colored  race  onerous  disabili- 
tiaa  and  burdens ;  curtailed  their  rights  in  the 
porsqit  of  life,  liberty  and  property  to  such 
an  extent  that  their  freedom  was  of  little 
value ;  forbade  them  to  appear  in  the  towns 
in  any  other  character  than  menial  servants ; 
required  them  to  reside  on  and  cultivate  the 
soil,  without  the  right  to  purchase  or  own  it ; 
excluded  them  from  many  occupations  of 
gain ;  and  denied  them  the  privilege  of  giving 
testimony  in  the  courts  where  a  white  man  was 
a  party.  16  Wall.,  57.  Can  there  be  any 
doubt  that  all  such  legislation  might  have  been 
reached  by  direct  legislation  upon  the  part  of 
Congress  under  its  express  power  to  enforce 
tbe  Thirteenth  Amendment?  Would  any 
oomrt  have  hesitated  to  declare  that  such  legis- 
lation imposed  badges  of  servitude  in  conflict 
with  the  civil  freedom  ordained  by  that  Amend- 
loentf  That  it  would  have  been  also  in  con- 
ffiefe  with  tbe  Fourteenth  Amendment  because 
iBeoneisient  with  the  fundamental  rights  of 
American  citizenship,  does  not  prove  that  it 
would  bltve  been  consistent  with  the  Thir- 
tentb  Amendment. 

Whet  has  been  said  is  sufficient  to  show 
thai  the  power  of  Congress  under  the  Thir- 
teenth Amendment  is  not  necessarily  re- 
stricted to  legislation  against  slavery  as  an 
institution  upheld  by  positive  law,  but  may  be 
ejMHrted  te  ths  extent,  at  least,  of  protecting 
the  rae%  so  liberated,  against  discrimination, 
in  respect  of  legal  rights  belonging  to  free- 
men, where  such  diQCrimination  is  based  upon 
race. 


It  remains  now  to  enquire  what  are  the  legal 
rights  of  colored  persons  in  respect  of  the  ac- 
commodations, privileges  and  facilities  of 
public  conveyances,  inns  and  places  of  pub- 
lic amusement? 

First,  as  to  public  conveyances  on  land 
and  water.  In  New  Jersey  Steam  Naviga- 
tion Co,  V.  Merchants'  Bank,  6  How.,  882, 
this  court,  speaking  by  Mr.  Justice  Nelson, 
said  that  a  common  carrier  is  "  in  tbe  ex- 
ercise of  a  sort  of  public  office,  and  has 
public  duties  to  perform,  from  which  he  should 
not  be  permitted  to  exonerate  himself  with- 
out the  assent  of  the  parties  concerned."  To 
the  same  effect  is  Munn  v.  IlRnois,  94  U.  S., 
180.  In  Olcott  V.  Supervisors,  16  Wall.,  694. 
it  was  ruled  that  railroads  are  public  highways, 
established,  by  authority  of  the  state,  for  the 
public  use ;  that  they  are  none  the  less  public 
highways,  because  controlled  and  owned  by 
private  corporations ;  that  it  is  a  part  of  the 
function  of  government  to  make  and  maintain 
highways  for  the  conveyance  of  the  public ; 
that  no  matter  who  is  the  agent,  and  what  is 
the  agency,  the  function  peribrmed  is  that  of 
the  state;  that  although  the  owners  may  be 
private  companies,  they  may  be  pompelled  to 
permit  the  public  to  use  these  works  in  the 
manner  in  which  they  can  be  used ;  that,  up- 
on these  grounds  alone,  have  the  courts  sus- 
tained the  investiture  of  railroad  corporations 
with  the  state's  right  of  eminent  domain,  or 
the  right  of  municipal  corporations,  under 
legislative  authority,  to  assess,  levy  #nd  col- 
lect taxes  to  aid  in  the  construction  of  rail- 
roads. So,  in  Township  of  Queensbnry  v. 
Culver,  19  Wall.,  91,  it  was  said,  that  a  mu- 
nicipal subscription  of  railroad  stock  was  in 
aid  of  the  construction  and  maintenance  of  a 
public  highway,  and  for  the  promotion  of  a 
public  use.  Again,  in  Township  of  Pine 
Grove  v.  Talcott,  19  Wall.,  676 :  "  Though  the 
corporation  [railroad]  was  private,  its  work 
was  public,  as  much  so  as  if  it  were  to  be  con- 
structed by  the  state."  To  the  like  effect  are 
numerous  adjudications  in  this  and  the  state 
courts  with  which  the  profession  is  familiar. 
The  Supreme  Judicial  Court  of  Massachusetts, 
in  Inhabitants  of  Worcester  v.  The  Western 
R.  R.  Corporation,  4  Met.,  566,  said,  in  refer- 
ence to  a  certain  railroad:  *'The  establish- 
ment of  that  great  thoroughfare  is  regarded 
as  a  public  work,  established  by  public  au- 
thority, intended  for  the  public  use  and  bene- 
fit, the  use  of  which  is  secured  to  the  whole 
community,  and  constitutes,  therefore,  like  a 
canal,  turnpike,  or  highway,  a  public  ease- 
ment. ...  It  is  true  that  the  real  and 
personal  property,  necessary  to  the  establish- 
ment and  management  of  the  railroad  is  vested 
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in  the  the  corporation  ;  but  it  is  in  trust  for 
the  public."  In  Erie  County  t.  Casey,  26 
Penn.  St.,  287,  the  court,  referring  to  an  act 
repealing  the  charter  of  a  railroad,  and  under 
which  the  state  took  possession  of  the  road, 
said,  speaking  by  Black,  J.:  **It  is  a  public 
highway,  solemnly  devoted  to  public  use. 
When  the  lands  were  taken  it  was  for  such 
use,  or  they  could  not  have  been  taken  at  all. 
.  Railroads  established  upon  land 
taken  by  the  right  of  eminent  domain  by 
authority  of  the  commonweath,  created  by 
her  laws  as  thoroughfares  for  commerce,  are 
htr  highways.  No  corporation  has  property 
in  them,  though  it  may  have  franchises  an- 
nexed to  and  exercisable  within  them."  In 
many  courts  it  has  been  held  that  because  of 
the  public  interest  in  such  a  corporation  the 
land  of  a  railroad  company  cannot  be  levied 
on  and  sold  under  execution  by  a  creditor. 
The  sum  of  the  adjudged  cases  is  that  a  rail- 
road corporation  is  a  governmental  agency, 
created  primarily  for  public  purposes,  and 
subject  to  be  controlled  for  the  public  benefit. 
It  is  upon  that  ground  that  the  state,  when 
unfettered  by  contract,  may  regulate,  in  its 
discretion,  the  rates  of  fares  of  passengers 
and  freight.  And  upon  this  ground,  too, 
the  state  may  regulate  the  entire  manage- 
ment of  railroads  in  all  matters  affecting 
the  convenience  and  safety  of  the  public, 
as,  for  example,  by  regulating  speed,  com- 
pelling stops  of  prescribed  length  at  stations, 
and  prc^ibiting  discriminations  and  favor- 
itism. If  the  corporation  neglect  or  refuse 
to  discharge  its  duties  to  the  public,  it  may 
be  coerced  to  do  so  by  apppropriate  proceed- 
ings in  the  name  or  in  behalf  of  the  state. 
Such  being  the  relations  these  corporations 
bold  to  the  public,  it  would  seem  that  the  right 
of  a  colored  person  to  use  an  improved  public 
highway,  upon  the  terras  accorded  to  freemen 
of  other  races,  is  as  fundamental  in  the  state 
of  freedom,  established  in  this  country,  as 
are  any  of  the  rights  which  my  brethren  con- 
cede to  be  so  far  fundamental  as  to  be  deemed 
the  essence  of  civil  freedom.  "  Personal  liberty 
consists,"  says  Blackstone,  "in  the  power 
of  locomotion,  of  changing  situation,  or  re- 
moving one's  person  to  whatever  places  one*8 
own  inclination  may  direct,  without  restraint, 
unless  by  due  course  of  law."  But  of  what 
value  is  this  right  of  locomotion,  if  it  may  be 
clogged  by  such  burdens  as  Congress  intended 
by  the  act  of  1875  to  remove.  They  are  bur- 
dens which  lay  at  the  very  foundation  of  the 
institution  of  slavery  as  it  once  existed. 
They  are  not  to  be  sustained,  except  upon  the 
assumption  that  there  is  still,  in  this  land  of 
universal  liberty,  a  class  which  may  yet  be 
discriminated  against,  even    in    respect  of 


rights  of  a  character  so  essential  and  so  sa- 
preme,  that,  deprived  of  their  enjoyment,  in 
common  with  others,  a  freeman  is  not  only 
branded  as  one  inferior  and  infected,  but,  in 
the  competitions  of  life  is  robbed  of  some  of 
the  most  necessary  means  of  existence ;  and 
all  this  solely  because  they  belong  to  a  par- 
ticular race  which  the  nation  has  liberated. 
The  Thirteenth  Amendment  alone  obliterated 
the  race  line  so  far  as  all  rights  fundamental 
in  a  state  of  freedom  are  concerned, 
(To  be  concluded  next  toeek.) 


i^h^  (^ourts. 


IT.  S.  Sapr«iii«  €#art  ProeeodlRir*. 

Nov.  12, 1883. 

The  following  persons  were  admitted  to  prac- 
tice: 

John  Goode,  of  Norfolk,  Va.;  Sidney  M.  NInde, 
of  Fort  Wayne,  Ind.;  Robert  B.  Lines,  of  Wash- 
ington, D.  C. 

No.  75.  Michael  Retzer,  plaintiff  in  error,  v. 
Alfred  M.  Wood,  collector,  &c.  In  error  to  the 
circuit  court  of  the  United  States  for  the  southern 
district  of  New  York.  Judgment  reversed  with 
costs  and  cause  remanded  with  directions  to  enter 
judgment  for  plaintiff  for  $61.30,  with  interest  and 
costs.    Opinion  by  Mr.  Justice  Blatchford. 

No.  94.  Charles  A.  Snyder,  appellant,  v.  Morris 
Marks,  collector,  &c.  Appeal  from  the  circuit 
court  of  the  United  States  for  the  district  of 
Louisiana.  Decree  affirmed  with  costs;  cause  re- 
manded.   Opinion  by  Mr.  Justice  Blatchford. 

No.  92.  George  D.  Cragin,  plaintiff  in  error,  v. 
William  S.  Lovell,  executor,  &c.  In  error  to  the 
ch^cult  court  of  the  United  ijtates  for  the  eastern 
district  of  Louisiana.  Judgment  reversed  with 
costs  and  cause  remanded ;  and 

No.  93.  George  D.  Cragin,  appellant,  v.  William 
S.  Lowell,  executor,  &c.  Appeal  from  the  circuit 
court  of  the  United  States  for  the  eastern  district 
of  Louisiana.  Decree  affirmed  with  costs  and  cause 
remanded.    Opinion  by  Mr.  Justice  Gray. 

No.  57.  The  United  States,  appellant,  v.  Fran- 
cis A.  Gibbons,  jr.  Appeal  from  Court  of  Claims. 
Judgment  affirmed.  Opinion  by  Mr.  Justice 
Matthews* 

No.  95.  Edward  R.  Booth,  jr.,  et  al.,  helrs-at- 
law  of  Edward  R.  Booth,  deceased,  plaintiffs  in 
error,  v.  John  M.  Tiernan.  In  error  to  the  circuit 
court  of  the  United  States  for  the  northern  district 
of  Illinois.  Judgment  affirmed  with  costs.  Opin- 
ion by  Mr.  Justice  Matthews. 

No.  91.  The  New  Orleans  National  Banking 
Association  et  al.,  appellants,  v.  John  I.  Adams 
et  al.  Appeal  from  the  circuit  court  of  the  United 
States  for  the  eastern  district  of  Louisiana.  De- 
cree affirmed  with  costs  and  cause  remanded. 
Opinion  by  Mr.  Justice  Woods. 

No.  68.  Salmon  S.  Matthews,  plaintiff  In  error, 
V.  Thaddeus  Densmore  et  al.  In  error  to  the  su- 
preme court  of  the  State  of  Michii^n.  Judgment 
reversed  with  costs,  and  cause  remanded  with  in- 
structions for  further  proceedings  to  be  had  there- 
in in  conformity  to  the  opinion  of  this'  court. 
Opinion  by  Mr.  Justice  Miller. 
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No.  997.  The  Board  of  Liquidation  of  the  City 
Debt,  appellant,  v.  The  Louisville  &  Nashville 
Railroad  Co.  et  al.  Appeal  from  the  circuit  court 
of  the  United  States  for  the  eastern  district  of 
Louisiana.  Decree  afSrmed  with  costs.  Opinion 
by  Mr.  Chief  Justice  Waite. 

No.  7.  The  City  of  New  Orleans,  appellant,  v. 
The  New  Orleans,  Mobile  &  Texas  Railroad  Co. 
Appeal  from  the  circuit  court  of  the  Unfted  States 
for  the  eastern  district  of  Louisiana.N  Dismissed 
with  costs  and  remanded.  Opinion  by  Mr.  Chief 
Jostice  Waite. 

No.  4.  The  County  Court  of  Knox  County  et  al., 
plaintiffs  in  error,  v.  the  United  States,  ex  rel. 
George  W.  Harshman. 

No.  80.  The  County  Court  of  Knox  Coihity  et 
al.,  plaintiffs  in  error,  v.  the  United  States,  ex  rel. 
Samuel  C.  Davis. 

No.  81.  The  County  Court  of  Knox  County  et 
al.,  plaintiffs  in  error,  v.  the  United  States^ ex  rel. 
the  Wells  &  French  Co.  Error  to  the  cb"cuit 
court  of  the  United  States  for  the  eastern  district 
of  Missouri. 

No.  83.  The  Macon  County  Court  et  al.,  plain- 
tiffs In  error,  v.  Alfred  Uuidekoper,  relator.  In 
error  to  the  circuit  court  of  the  United  States  for 
the  western  district  of  Missouri ;  and 

No.  199.  Thomas  C.  Baker,  Treasurer  of  Knox 
County,  Mo.,  plaintiff  in  error,  v.  the  United 
States,  ex  rel.  Samuel  C.  Davis.  In  error  to  the 
circuit  court  of  the  United  States  for  the  eastern 
district  of  Missouri.  Judgments  affirmed  with 
costs.    Opinion  by  Mr.  Chief  Justice  Waite. 

No.  31.  Mary  Boro  et  al.,  plaintiffs  in  error,  v. 
the  County  of  Phillips,  State  of  Arkansas.  In 
enx^r  to  the  district  court  of  tlie  United  States  for 
the  eastern  district  of  Arkansas.  Jud^ents  af- 
firmed with  costs.  Opinion  by  Mr.  Chief  Justice 
Waite. 

No.  77.  The  Town  of  Berlin,  plaintiff  in  error, 
y.  John  O.  McCuIlough,  administrator,  &q.  In 
error  to  the  circuit  court  of  the  United  States  for 
the  northern  district  of  New  York.  Affirmed  with 
costs  by  a  divided  court. 

No.  130.  The  Alabama  Gold  Life  Insurance  Co., 
plaintiff  in  error,  v.  Mary  Alice  Nichols,  in  her 
own  l>ehalf  and  as  guardian,  <S:;c.  In  error  to  the 
circuit  court  of  the  United  States  for  the  eastern 
district  of  Texas.  Dismissed  for  want  of  jurisdic- 
tion.   Opinion  by  Mr.^Chlef  Justice  Walte^ 

No.  314.  William  Ward  et  al.,  appellants,  v. 
G^rge  W.  Berlin.  Appeal  from  the  circuit  court 
of  the  United  States  for  the  western  district  of 
Virginia.  Dismissed  with  costs.  Opinion  by  Mr. 
Chief  Justice  Waite. 

No.  9.  Original  ex  parte.  In  the  matter  of  Har- 
riet G.  Mead,  executrix,  &c.,  petitioner.  Petition 
for  mandamus.  Rule  to  show  cause  denied  and 
petition  dismissed.  Opinion  by  Mr.  Chief  Justice 
Waite. 

No.  88.  Nathaniel  Wilson,  administrator,  &c., 
plaintiff  in  error,  v.  Josephine  C.  Arrick,  adminis- 
tratrix, &c.  Motion  to  dismiss  denied  and  new 
citation  ordered.  Announced  by  Mr.  Chief  Justice 
Waite. 

No.  1038.  John.  A.  Dushane  et  al.,  plaintiff  In 
error,  y.  Joseph  l^nedlct ;  motion  to  dismiss  sub- 
mitted. 

No.  1^.  Stephen  Percy  Ellis  et  al.,  appellant, 
Y.  Jefferson  Davis.    Argument  concluded. 

No.  107.  Frederika  Wolff,  executrix,  Ac,  ap- 
pellant, Y.  John  Gterlach.    Argued. 


No.  110.  The  American  File  Co.  et  al.,  appel- 
lants, V.  John  W.  Garrett  et  al.;  and 

No.  111.  William  F.  Sayleset  al.,  appellants,  v. 
John  W.  Garrett  et  al. 

No.  112.  The  Illinois  Central  Railroad  Co.,  ap- 
pellant, V.  Laura  B.  Turrill,  administratrix ;  and 

No.  113.  The  Michigan  Southern  and  Northern  , 
Indiana  Railroad  Co.,  appellants,  v.  Laura  B. 
Turrill,  administratrix,  &c.    Passed  on  account  of 
sickness  of  counsel. 

Nov.  13, 1883. 
^    John  C.  Shea,  and  E.  Molyneaux,  of  Washing- 
ton, D.  C,  were  admitted  to  practice. 

No.  10.  Original  ex  parte.  In  the  matter  of 
George  A.  Von  Lingen  et  al.,  petitioners ;  and 

No.  11.  Original  ex  parte.  In  the  matter  of 
George  A.  Von  Lingen  et  al.,  petitioners.  Motion 
for  rules  to  show  cause  submitted. 

No.  798.  Belle  M.  Smoot  and  E.  J.  Smoot,  plain- 
tiffs in  error,  v.  the  Kentucky  Central  Railroad 
Co.  In  error  to  the  circuit  court  of  the  United 
States  for  the  district  of  Kentucky.    Dismissed. 

No.  168.  Seth  H.  Kellogg,  appellant,  v.  the 
United  States,  Appeal  from  Court  of  Claims. 
Dismissed  pursuant  to  sixteenth  rule. 

No.  109.  Arthur  W.  Sweeny,  appellant,  v,  the 
United  States.  Submitted  by  Mr.  T.  W.  Bartley 
for  the  appellant,  with  leave  to  counsel  for  appellee 
to  file  brief  within  ten  days,  Ac. 

No.  114.  Edward  L.  Keyes,  appellant,  v.  the 
United  States.    Submitted. 

No.  117.  James  A.  Whalen,  plaintiff  in  error,  v. 
Philip  H.  Sheridan.  In  error  to  the  circuit  court 
of  the  United  States  for  the  southern  district  of 
New  York.  Dismissed  with  costs  pursuant  to 
sixteenth  rule. 

No.  119.  The  New  England  Mutual  Life  Insur- 
ance Co.,  plaintiff*  hi  error,  v.  S.  E.  Woodworth, 
administrator,  &c.  Passed  on  account  of  sickness 
of  counsel. 

No.  120.  Mrs.  G.  C.  McCulloch,  widow,  et  al., 
appellants,  v.  the  New  Orleans  Gas  Light  Co. 
Submitted. 

No.  121.  William  Flash  et  al.,  plaintiffs  In  error, 
V.  Adna  C.  Conn ;  and 

No.  122.  J.  I.  Adams  et  al.,  plaintiffs  in  error, 
V.  Adna  C.  Conn.    Argued. 

No.  118.  James  and  Charlotte  Bendy,  appel- 
lants, V.  Amos  Townsend  et  al.    Argued. 

Nov.  14, 1883. 

C.  W.  Holcomb,  of  Washington,  D.  C,  was  ad- 
mitted to  practice. 

No.  1208.  James  Crawford  et  al.,  plaintiffs  in 
error,  v.  Granville  O.  Haller.  In  error  to  the  su- 
preme court  of  Washington  Territory.  Docketed 
and  dismissed  with  costs. 

No.  123.  The  Terre  Haute  &  Indianapolis  RaU- 
road  Co.,  plaintiff*  In  ^rror,  v.  Isaac  G.  Struble. 
Argued. 

No.  124.  The  Perfection  Window  Cleaner  Co., 
appellant,  v.  Daniel  W.  Bosley.  Argued  and  sub- 
mitted. 

No.  125.  Rissa  J.  Warner  et  al.,  appellants,  v. 
The  Connecticut  Mutual  Life  Insurance  Co.  Ar- 
gued. 

No.  126.  J.  A.  Fay  &  Co.,  appellants,  v.  Cordes- 
man  Bros.    Argument  commenced. 

Nov.  15, 1883. 

Andrew  B.  Duvall,  of  Washington,  D.  C,  was 
admitted  to  practice. 

No.  926.  The  Memphis  Gas  Light  Co.,  plaintiff 
in  en-or,  v.  The  Taxing  District  of  Shelby  county, 
Tennessee.    Submitted  under  twentieth  rule.  j 
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Ko.  1210.  Joseph  H.  Gibson,  appellant,  v.  Char 
les  Bartles,  jr.    Appeal  from  the  circuit  court  ol 
the  United  Btates  tor  the  western  district  of  Wis- 
consin.   Docketed  and  dismissed  with  costs. 

No.  126.  J.  A.  Fay  A  Co.,  appellants,  v.  Cordes- 
man  Bros.    Arg[ument  concluded. 
,    No.  127.  W.  J.  Smith  et  al.,  plaintiffs  in  error, 
V.  Maleolm  McNeal  et  al.    Argument  eomisenced. 


SUntUI  COBBTOFTHE  DISTEICT  OF  COLVUBIA 
eKMBBAI.  TEBM. 

Nov.  12, 1883. 
Fayolle  v.  Texas  Pacific  Bailroad  Co.    Decree 
helow  affirmed. 
Ullrich  V.  Ullrich.    Decree  helow  modified. 
Mercer  et  al.  v.  Hogan  et  al. 

Nov.  13, 1883. 
Jferoer  et  al.  v.  Hogan  et  al.    On  hearing. 

Nov.  14, 1883. 
Langhorn  v.  Evans.    Appeal.    Bond  fixed  in 
the  sum  of  $15,000. 
Jilarshall  y.  Main.    On  hearing. 

Nov.  16, 1883. 
Marshall  v.  Main.    Argued  and  submitted. 
United  States,  ex  rei.  James  H.  Elgin,  y.  W. 
W.  Upton.    Partially  heard. 

OIRCITIT  €OirBT..-JriMU««  Mm  Ariliar. 

Nov.  12, 1883. 

Fifth  Baptist  Churchy.  Baltimore  &  Potomac 
Railroad  Co.    On  hearing. 

Nov.  13, 1883. 

Fifth  Baptist  Church  y.  Baltimore  &  Potomac 
Railroad  Co.    Verdict  for  plaintiff  for  $4,000. 

Nov.  14,  1883. 

Herring  v.  District  of  Columbia.  Jury  out,  with 
directions  to  bring  in  a  sealed  verdict. 

Fifth  Baptist  Church  v.  Baltimore  &  Potomac 
Railroad  Co.    Motion  for  a  new  trial  filed. 

Nov.  16, 1883. 

Herring  y.  District  of  Columbia.  Verdict  for 
plaintifi"  for  $600.  Notice  of  a  motion  for  a  new 
trial. 

Tanicenberg  v.  Weyl.  Verdict  for  plaintiff  for 
the  full  amount  claimed. 

Green,  executrix,  v.  Stone.  Suit  discontinued 
byplalntlff. 

Fltzmorrls  v.  Nelllgan.    Judgment  by  default. 

Jones  v.  Baltimore  &  Ohio  Bailroad  Co.  On 
trial. 

B^IVITT  €01JBT.-JiisUe«  Haffii«r 

Nov.  12, 1883. 

Coombs  v.  Coombs.  Rule  on  defendant  return- 
able November  16.,  « 

Blnney  v.  Blnney.  Commission  ordered  to  get 
answer  of  Infants. 

Jarboe  v.  O'Nell.  Walter  Brooks  admitted  as 
party,  and  rule  on  O'Nell  returnable  November 
19, 

Hockmeyer  v.  Newmeyer.  Testimony  ordered 
taken  before  Examiner  Howard  M.  Norris. 

Klrby  v.  Chew.  Testimony  ordered  taken  be- 
fore Examiner  Louis  A.  Dent. 

Roys  y.  Roys.  Motion  for  dissolatlon  of  injunc- 
tion overruled.  Cross-examination  of  witness 
Pulman  ordered  stricken  from  the  record,  and 
further  cross-examination  to  be  In  open  court. 

Mason  v.  Deacon.  Testimony  overruled,  with 
leave  to  answer. 


Wagner  v.  Evans.    Testimony  ordered  taken 
before  Examiner  C.  L.  Hine. 

Nov.  13, 1883. 

F.  S.  &  T.  Co.  v.  Brooks.    Sale  ratified  nisi. 

Marshall  v.  Marshall.    Same. 

Bower  v.  Herth.    Sale  ratified  finally. 

McNamara  v.  Collins.    BUI  dismissed  without 
prejudice. 

Ridenour  v.  McClelland.    Sale  ratified  nisi. 

McDermott  v.  McDermott.    Sale  ratified  finally 
and  cause  referred  to  the  auditor. 

Marks  v.  Main.    Deed  from  William  H.  Main  to 
Elizabeth  Bell  allowed  read  in  evidence. 

Harkness  v.  Regan.    Reference  to  auditor  or- 
dered. 

Klrlty  V.  Shaw.    Substitution  of  trustee. 

Marks  v.  Main.    On  hearing. 

Nov.  14, 1883. 

In  re  lunacy  Arthur  C.  Plckrell.    Reference  to 
the  auditor. 

Hilton  v.  Devlin.    Order  admitting  Frank  W. 
Hackett  as  a  party  defendant.    ^ 

Hoffman  v.  Callan.    Sale  finally  ratified. 

Robinson  v.  Kurtz.    Appearance  of  absent  de- 
fendant ordered. 

Nov.  16, 1883. 

Williamson  v.  Walsh.   Testimony  ordered  takea 
before  examiner  John  Crulkshank. 

Marshall  v.  Marshall.    Auditor's  report  ratified 
and  sale  of  notes  authorized. 

Bomar  v.  Bomar.    Commission  ordered  to  take 
testimony  in  District  of  Columbia. 

S.    C.    Ackerman   v.    Ackerman.     Allowance 
pendente  lite  and  counsel  fees  granted. 

Schaefer  v.  Sellhausen.    Sale  by  trustees  or- 
dered. 

Benjamin   v.   Benjamin.     Testimony  ordered 
taken  before  Examiner  H.  A.  Elliott. 

Sunderiand  v.  Alley  et  al.    Pro  confesso  against 
defendant  Thomas  Sunderland  granted. 

Weggeman  v.  Weggeman.     Auditor's   r^>ort 
ratified. 

Barbour  v.  Leddy,  and  Leddyv.  Leddy.    Leave 
to  J.  L.  Barbour  to  file  petition. 


W^ti  (!Loin[t8. 


CIBCiriT    GOirRT.-.lff«w  •aii«  «t  I«»w. 

Not.  18. 1S6S. 
S4S7f .  Tbom^t  S.  Haniley,  Execvtor.  t.  Biudtoy  Barlow. 
Account,  $78,fl67.«4.    Plffii  atiy.  N.  Witoon. 

84077.  The  W.  W.  Kimb&il  Co.  t.  Andrew  J.  Bonton, 
Note,  $170.79.    Plffs  atti^,  Abort  k  Warner. 

Nov.  IB.UM. 
24878.  Adrian  OndetlQTS  et  al.  t.  Eobert  E.  Doyle.    SoH 
and  aecoont.  $079.99.    Plff  attye,  Edwards  k  Barnard. 

Not.  14, 186S. 

84879.  Tbe  United  StotM  to  the  nse  of  Henry  S.  Davis  y, 
Nathan  (}.  Draper  et  al.  Bond.$8.i00.  Plffs  attys.  Riddle, 
Davis  A  Padgett. 

84880.  Henry  S.  Davis  v.  Nathan  O.  Draper  et  al.  Bond. 
$1,00«.   Plffs  attys.  Riddle,  Davis  4  Padgett, 

24881.  Sayles  J.  Bowen  v.  Snsan  A.  Shelby.  Certiorari. 
Defts  atty»,  Oarnsi  A  MiUer. 

84888.  John  A.  Baker  y.  John  W.  Qray.  OertioraH. 
Plffs  atty,  B.  a.  Lovejov.    Defts  atty,  A.  H.  Jackson. 

84883.  John  Devlin  A  Go.  y.  H.  Rosenbann  A  Son.  Aoe*t., 
$79.63.    Plflbattys.Ross  ADean. 

84884.  The  United  Stotesof  Anncrioav.JanoeH.Nclson 
etaL    Bond.  $20,000.    Plffs  atty,  Qeo.  B.Corkhill. 

84888.  Wm.  T.  Dixon  A  Bro.  v.  Robert  U.  Hontor.  Ac- 
ooant,  $118.70.    Plff^  atty,  I.  Williamson. 

84886.  Reuben  B.  Clark  v.  Thomas  Bonks.  Note  and  ao- 
connt.  $804 .  81.   Plffs  attys,  Hino  and  Thomas . 

84887.  The  Singer  Manafactaring  Co.  v.  Sarah  Littloford. 
Replevin.    Plffs  atty,  L.  H.  Pike. 
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NOT.  16,1888. 

S4888.  Peter  Fegan  t.  Darid  A.  Thompson.  Jad^meiit  of 
Jastioe  Bandy, $67.63.    PlITs  attj,  S.  T.  Drorr. 

24889.  .Tohn  A.  Baker  y.John  W.  Qraj.  Acoonnt.rent 
$138.    Plffaatty,B  Q.IiOTejoj. 

34890.  Wimtatt  k  Uhl«>r  r.  Leroy  H.  Carter.  Jad^ment 
of  Jostice  Bnndy,  $99.    Plffs  arty,  w.  J.  Ifewion. 

84891 .  John  B.  Kendall  t.  aeotse  W.  Moore,  Judgment 
of  Justice  Willson,  $34. 

IN  Eai7ITT—N«w Salts. 

Not.  13. 1883 
8783.  William  O.  Barrett  t.  Mary  E.  Brown  et  al.   To  re- 
moTe  oload  off  title.    Oom.  sols.,  Oordon  k  Oordon« 

Not.  is.  1888. 

8783.  laeigh  Robinson  t.  Dr.  John  KnrU  et  al.  To  oorreet 
errors,  ac.    Oom.  sol.,  0.  Robinson,  Jr. 

8784.  Willism  McLean  t.  Samuel  E.  Lewis  et  al.  To 
sell.   Oom.  sols.,  Oarnsl  k  Miller. 

Not.  14,1883. 
8786.  Emmett  O.  Adams  t.  Ephraim  S.  Stoddard  et  al. 
To  annul  an  assignment.    Oom.  sols.,  Hanley  and  Elliot. 

8786.  Max  Lansburg  t.  Robert  E.  Uenanlt  et  al.  Oom. 
sol.,  L,  Tobriner. 

Not.  16. 1883. 

8787.  Allen  O.  Olark  t.  Isaao  Lyon  et  al.  Ii^onctidn  and 
account.    Oom .  sols.,  SaTille  and  Oallaghan. 

PBOBATB  COVUT.—IwMUe%  Ha^nar. 

Not.  16, 1888. 

Estate  of  S.  S.  Leib;  letters  testamentary  Issued  to 
Bmma  O.  Olark  on  bond  of  $8,000. 

Estate  of  Sarah  A.  Kibbey;  will  admitted  to  probate  and 
letters  testamentary  bsued  to  John  P.  Franlc)in  on  bond 
of  $30,000. 

Estot«  of  Byron  A.Kidder:  will  filed  And  order  of  pub- 
lication issued. 

Estate  of  Oatharine  Brown;  order  appointing  F.  H. 
Wriffht  guardian  to  James  Q.  Wright  on  bond  of  $400. 

Estate  of  William  Martin ;  petition  of  Luther  Martin  for 
letters  of  adroinistraWon  filed. 

In  re  John  Qolden,  guardian:  order  directing  additional 
bond  to  be  filed. 

Estate  of  Mary  J.  Field  ;  order  directing  sale. 

Estate  of  J.  Q.  Siephenson ;  letters  of  administration 
issued  to  J.  A.  Nichols  on  bond  of  $300. 

estate  of  W.  O.  H.  Newman  ;  will  admitted  to  probate 
and  record  and  letters  testamentary  issued  to  Mary  E. 
If  ewman  on  special  bond. 


Legal  Notices. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 
Oolumbia,  the  14th  day  of  NoTember,  1883. 
LviOH  RoBursON,  Oomplalnant 

T. 

Pa.  Jonir  Kubtz,  Thomas  Kurtz  awd 
Anna  R.  Kurtz  his  wira,  J  anb  Mos-      No.  8788. 
BBR  Smoot  and  William  S.  Smoot    '       Eq.  Doo.  38. 
HBR  husband,  Kathbrinb  B  .  Ohilds 

AND    ALLBN   ohilds    HBR  HUSBAND, 

AND  MiNNiB  H.  Kurtz.  Defendanu. 
It  appearing  to  the  court  that  none  of  said  defendants 
can  be  found  in  this  district : 
On  motion  of  the  complainant,  by  Mr.  Oonway  Robinson, 

Jr..  his  solicitor,  it  is  ordered  that  the  defendants.  Dr. 
^ohn  Kurtz,  Thomas  Kurtz  and  Anna  R.  Kurtz,  his  wife, 
Jane  Mosher  Smoot  and  William  S.  Smoot  her  husband. 
Katherine  B.  Ohilds  and  Allen  Ohilds  her  husband,  and 
Minnie  H.  Kurtz,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  firsi  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  default. 

By  the  Ooort.  A.  B.  HAONER,  Justice. 

A  true  copy.  Test:       40^*        B.  J.  Mbigs.  Olerk. 

HIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  ot  the  District  of  Colum- 
bia, holding  a  Special  Term  Tor  Orphans*  Oourt  business, 
betters  Testamentary  on  the  personal  estate  of  Emily  F. 
Sullivan,  late  of  the  District  of  Columbia.  dec*d. 

All  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  daT  of  Octo- 
ber next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
OlTon  nnder  my  hand  this  S5th  day  of  October.  1883. 
HARRIOTT  M.  SULLIVAN. 
OOBDOif  k  aOBDOK,  SoUcltors.  48-8 


i:feff€U  Notiees. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  hatt 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  <or  Orphans'  Court  business, 
Letters  TestamenUry  on  the  personal  estate  of  William 
G.  H.  Newman,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  toucher* 
thereof,  to  the   subscriber,  on  or  before  the  16th  d6,y  of 
NoTember  next ;  they  may  otherwise  by  law  be  esolnaea 
from  all  benefit  uf  the  said  estate. 
Given  nnder  our  hiinds  this  16th  day  of  NdTembtr,  1888. 
MARY  A.  NEWMAN. 
RAPHAEL  O.  GWTNir, 
Exeentor. 
Ohas.  a.  Eluott,  Solielior.  4^4 

IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  Of 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    November  If,  1888. 

In  the  matter  of  the  Estate  K^f  Patrick  Hanaphy,  lata  of 
the  District  of  Columbia,  deceased. 

Application  for  ihefProbate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentarv  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  James  Bigfins. 

All  person*  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  14th  day  of  December  next,  a| 
11  o'clock  a.m.,  to  show  cause  why  the  said  Will  shonio 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  ProTided,  a  copy  of  this  order/be  pnb- 
liBhed  once  a  week  for  three  weeks  In  the  WnhlBfftoH 
Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test ;  H.  J.  RAMSDELL.  Register  of  WUls. 

Anson  S.  Tati^ob,  Solicitor.  48.8 


IN  THE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 
Colambia,  holdiag  a  Special  Term  for  Orphans'  Court 
Business.    November  If,  1888. 

In  the  matter  of  the  Will  of  Byron  A.  Kidder,  lats  of  thA 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa* 
ment  and  for  Letters  Testamentary  on  the  estate  of  th« 
said  deceased  has  this  day  been  made  by  Thomas  Greer. 

All  persons  interested  are  hereby  notified  to  appear  ift 
this  court  on  Friday,  the  14th  day  of  December  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not  bd 
proTsd  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate- of  the  said  deceased  should  not  Issue  ai 
prayed.  Provided,  a  copy  of  this  order  be  published  onca 
a  week  for  three  weeks  in  the  Washington  Law  Reported 
prcTlous  to  the  said  day. 

By  the  Court.  A  B.  HAGNER,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  WUU. 

Anson  S.  Tatlob,  Solicitor.  46.8 


IN  THE  SUPREME  OOURT  OF  THE  DISTRIOT  olT 
Columbia, 
Upton  H.  Ridxnoub  ) 

T.  \    No.  8668.   Eq.  Doo. 

Oharlbs  E.  McClblland  bt  al  ) 

The  trustee  in  this  cause  haTing  reported  the  sale  of  the 
property  in  the  county  of  Washington  mentioned  in  said 
cause  to  Charles  R.  yemoa,  for  seventeen  hundred  and  ten 
dollars,  it  is.  this  thirteenth  day  of  November,  A.  D.  1888, 
ordered,  that  the  sale  reported  be  and  the  same  is  hereby 
ratified  and  confirmed  unless  cause  te  the  oontrary  be 
shown  on  or  before  the  fifteenth  dav  of  December.  1888. 
Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  sncoessive 
weeks  before  said  fifteenth  day  of  December,  1888. 
By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.       Test :  46.8  R.  J .  Maies,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOtOF 
Oolumbia, 
F.  S.  AND  T.  Company      ) 

T.  \    Equity.    No.  8,186. 

Joseph  Brooks  bt  al.  ) 
Upon  eonslderation  of  the  report  of  James  T.  Wormley, 
trustee  of  the  sale  of  lot  4,  in  section  i,  of  the  Barry  Farm, 
to  George  W.  Stickney,  trustee,  for  $301 ;  It  is,  this  13th 
day  of  November.  A.  D.  1883,  ordered,  that  the  said  sale  be 
ratified  and  cenfirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  18th  day  of  December,  A.  D.  1888. 
Provided,  a  copy  of  this  order  be  published  in  the  Wash* 
inffton  Law  Reporter  onee  a  week  for  three  suooe»eite 
weeks  prior  to  the  said  18th  day  of  December,  A.  D.  l»8i. 
By  the  Oourt.  A.  B.  HAGNER,  Aeeo.  Jastiee* 

Tnieoevy.        Test:        468         &.J.MBt«i,01erft« 
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THIS  IS  TO  OIVE  NOTICE. 
That  the  tnbtcriber.  of  the  Distrlot  of  Oolambla.  hath 
obtained  from  the  Sapreme  Ooart  of  the  District  of  Colom- 
bia, holding  a  Special  Terra  for  Orphans*  Coart  bneineee. 
Letters  of  Administration  on  the  personal  estate  of  Wil- 
liam P  Copeland,  late  of  the  District  of  Colombia,  dec'd. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby-warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to^the  sobseriber.on  or  before  the  9th  day  of  Norember 
next;  they  mar  otherwise  by  law  be  excloded  from  all 
benefit  of  the  said  estate. 

Given  onder  my  hand  this  9th  day  of  November,  18SS. 

46  5 SARAH  P.  COPELAND.  Administratrix. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  sobscriber  of  the  District  of  Colombia,  hath 
obtained  from  the  Sopreme  Coovt  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Coort  bosiness, 
liCtters  Testamentary  on  the  personal  estate  of  John  A. 
Sohnopp,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voochers 
thereof,  to  the  sobscriber,  on  or  before  the  Sd  day  of 
November  next ;  they  may  otherwise  by  law  be  excloded 
from  all  benefit  of  the  said  estate. 
Given  onder  my  hand  this  2d  day  of  November,  IS8S. 

CATHARINE  SCHNOPP, 
45.8 Execotrix.  C22  AH  street,  s.  w. 

mnis  IS  TO  GIVE  notice. 

J.  That  the  sobscriber  of  Hamilton  Coonty,  Ohio,  hath 
obtain<»d  from  the  Sapreme  Coort  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Coort  bosiness. 
Letters  of  Administration  on  the  personal  estate  of  William 
Beckley,  late  of  the  city  of  Cincinnati,  O,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 

hereby  warned  to  exhibit  the  same,  with  the  vooehers 

.  thereof,  to  the  sobscriber,  on  or  before  the  6th  day-  of 

November  next ;  th^y  may  otherwise  by  law  be  excloded 

from  all  benefit  of  the  said  estate 

Given  onder  my  hand  this  6th  day  of  November,  18iS. 

J.  C.  THOMAS. 

Prbsbbst  k  Greek,  Solicitors.  46  s 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans*  Coort 
Business.    November  9,  18S3. 

In  the  matter  of  the  Will  of  Robert  Payne,  late  of  the 
District  of  Colombia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  !of  Administration  c.  t.  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Dames  Henning. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  7th  day  of  December  next,  at  11 
o'clock  a.  m..  to  show  cause  why  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  of  Administra- 
tion 0.  t.  a.,  on  the  estate  of  the  said  deceased  should  not 
issoe  as  prayed :  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previoos  to  the  said  day. 

By  the  Coort.  A.  B  HAGNER,  Jostice. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

JOSKPH  FOkREST,  Solicitor.  45.S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  7th  dsy  of  November,  1883. 
Hembt  Walter        ) 

V.  \    No.S.llS.    Eqoity  Docket. 

Minna  Ublmann.      j 

On  motion  of  the  plaintiff,  by  Mr.  Leon  Tobriner,  his 
solicitor,  it  is  ordered  that  the  defendaou,  Minna  Uhi- 
roann.  Robert  Uhlmann.  Charles  F.  Uhlmann,  Theodore 
J.  Uhlmann  and  George  F.  Uhlmann,  cause  their  appear- 
ance to  be  entered  herein  to  the  original  and  supplemental 
bills  herein  on  or  before  the  first  role-day  occurring  forty 
days  after  this  day  :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 
By  the  Coort.  A.  B.  HAGNER,  Jostice. 

Truecopv.         46-3         Test:  R.  .1.  M  Rio  A.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  9th  day  of  November,  1888. 
Elizabeth  R.  Hutcbins      ) 

V.  {No.  8746.    Eq.  Doc.  No  as 

Francis  J.  Hutchins  bt  al.  ) 

On  motion  of  the  plaintiff,  by  Messrs.  Carosi  It  Miller, 
her  solicitors,  it  is  ordered  that  the  defendants,  Francis 
J.  Hotchins.  Joseph  Hutchins,  Lolla  Sherwood  and  Law- 
rence Sherwood,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  role*day  occorring  forty  days 
after  this  day :  otherwise  the  caose  will  be  proceeded  with 
as  in  ease  of  defaolt. 
By  the  Coort.  A.  B.  HAGNER,  Jostle*. 

A  tnie  copy.  Test ;       46-S       E.  J.  Mbio8.  Clerk. 
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rN  THE  SUPREME  COURT  OF  THE  DISl^tlOTOF 
Colombia, 
Frank  B.  Smith        ) 

V.  \    No.  8,410.    Eqoity. 

Susan  Burch  bt  al.     ) 

Job  Barnard,  trostee  herein,  having  reported  a  sale  «f 
the  east  20  feet  front  of  lot  18,  sqoare  877,  in  tho  eltj  of 
Washington,  in  the  District  of  Golambla,  to  Mary  Boeaa, 
for  $10,026: 

It  is.  thU  7th  day  of  November,  188S,  ord«r«l,  tlMt  aaM 
sale  be  confirmed  onless  good  cause  to  the  ooBtrarybo 
shown  on  or  before  the  7th  day  of  Deoembor.  188S.  ProTi- 
ded.  a  copy  of  this  order  be  pobUshed  In  the  Waahlartoft 
Law  Reporter  for  three  soceessive  weeks  before  said  day. 
By  the  Coort.  A.  B.  HAGNER,  Asso.  Jottleo. 

Atroeoopy.  Test:        46-I        B.  J.  Maios,  Olark. 


IN  THE  SUPREME  COURT  OF  THE  DI8TBI0T0F 
Colombia. 
Robert  Portnrb     ) 

V.  \    No.  8,039.    Equity. 

.John  H.  Leonard,  j 

Upon  consideration  of  the  report  of  James  L.  Davie, 
trostee  in  this  caose,  of  the  sale  of  part  of  lot  six  (f).  in 
sqoare  twenty-nine  (29),  to  William  Casley,  for  $1,000.  it  le, 
by  the  coort  this  fifth  day  of  November.  A.  D.  1888, ordered. 
that  said  sale  be  ratified  and  oonflrmed  onleee  eavee  to 
the  contrary  thereof  be  shown  on  or  before  the  lOth  day  of 
December,A.D.1883.    Provided,  a  copy  of  this  order  be 

Jioblished  in  the  Washington  Law  Reporter  onee  a  week 
or  three  socoesslve  weeks  before  said  loth  day  of  Deeet 
ber,A.D.188S. 
By  the  Coort.  CHAS.  P.  JAMES,  Jaeilee. 

Atroeoopy.      Test;        46-S  B.  J.  Mmiot.  Olerk. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Oolvmbla, 
bath  obtained  from  the  Sopreme  Coort  of  the  Dletrlet 
of  Colombia,  holding  a  Special  Term  for  Orphana'  Gout 
bosiness,  Letters  of  Administration  on  the  personal  eetate 
of  Augostos  W.  Scharit,  late  of  the  District  of  Oolambla. 
deceased. 

All  persons  having  claims  against  the  said  deoeased  are 
hereby  warned  to  exhibit  the  same,  with  the  vooehers  there- 
of, to  the  sobscriber,  on  or  before  the  6th  day  of  November 
next ;  they  may  otherwise  by  law  be  excloded  from  all 
benefit  of  the  said  estate. 

Given  onder  my  hand  this  6th  day  of  November,  188S. 
JOHN  L,  OBOUSE. 

George  A.  Kino,  Solicitor.  45 S 


1  N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Colombia,  holding  a  Special  Term  for  OrphaBs*  Gonrt 
Bosiness.    November  9, 1888. 

In  the  matter  of  the  Will  and  Codicil  of  Thomas  SwaaR, 
late  of  the  District  of  Colombia,  deceased. 

Application  for  the  probate  of  the  last  Will  asd  Testa- 
ment and  for  Letters  Testamentary  on  the  eetate  of  the 
said  deceased  has  this  day  been  made  by  Obas.  Shirley 
Carter  and  James  Lowndes. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  coort  on  Friday,  the  7th  day  of  December  next,  at  It 
o'clock  a.  m.,  to  show  caose  why  the  said  Will  aboald  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  laene  as 
prayed.  Provided ,  a  copy  of  this  order  be  pnbllshed  ones  a 
week  for  three  weeks  In  the  WashiAgton  Law  Reporter 
previoos  to  the  said  day. 

By  the  Coort.  A.  B.  HAGNER.  Jnetlee. 

Test :       46.8        H.  J.  RABlSDELL,  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphaas'  Ooort 
Business.    November 9, 1883. 

In  the  matter  of  the  Estate  of  Albert  Maogin  Perrottet, 
deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Oharlea  O.  Don* 
canson. 

All  per^ns  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  7th  day  of  December  next,  at  11 
o'clock  a.  m.,  to  show  caose  why  the  said  Will  shoold  not  be 
proved  and  admitted  to  Probate  and  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  slioold  not  Iseae  as 
prayed.  Provided,  a  copy  of  this  order  be  pnbllshed  eace 
a  week  for  three  weeks  in  the  Washington  Law  Reponer 

previoos  to  the  said  day.  

By  the  Coort.  A.  B.  HAGNEB,  Joetlce. 

Test :  H.  J.  RAMSDELL,  Register  of  WUla. 

J.  M.  YzNAQA,  Solicitor.  4AJ 
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IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia,  bolding  a  Special  Term  for  Orphans'  Coart 
Business     November  le,  1883. 

In  tbe  matter  of  the  Estate  of  John  O.  Stephenson,  lata 
of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Jared  C. 
Nichols. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  tbe  14th  day  of  December  next,  at  11 
o'clock,  a.  m  .  to  show  canse  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issae  as 
prayed  ProTided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Report«r 
preylons  to  the  said  day. 

By  the  Oonrt.  A.  B.  HAONER.  Justice. 

Test :        46  8        H.  J.  RAMSDELL.  Register  of  Wills. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    November  16, 1888. 
In  the  matter  o/  the  Estate  of  Mary  G.  Harris,  late  of 
Washington  City,  In  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  William 
Qray,  one  of  the  next  of  kin  of  said  deceased. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  14th  day  of  December  next,  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issne  as 
prayed.    Provided,  a  oopy  of  this  order  be  published  once 
1      a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day.                                           ^ 
By  the  Court.                        A.  B.  HAONER,  Justice. 
Test:                  H.  J.  RAMSDELL,  RAgUter  of  Wills. 
Hawwa  a  Johnston,  Solicitors. 46.8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Coart 
Business.    November  9, 188.S. 

In  the  matter  of  the  Will  of  Frances  E.  Berry,  late  cf  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  laftt  Will  and  Testa- 
men  t  and  for  Letters  Testamentary  on  the  estate  of  the 
•aid  deceased  has  this  day  been  made  by  Mary  A.  S.  Cary. 

▲11  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  7th  day  of  December  next,  at  11 
o'clock  a.  m.,  to  sbow  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Prooate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day, 

By  the  Court.  A.  B.  HAQNER,  Jnstioe. 

Test  •  H.J  RAMSDELL,  Register  of  Wills. 

Jamss  H  Smith,  Solicitor.  46.3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  Testamentary  on  the  perM>nal  estate  of  Francis 
Wheatley,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  againsi  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2nd  xlay  of 
November  next;    they  may  otherwise  by  law  be  excluded 
firom  all  benefit  cf  the  said  estate. 
QiTen  under  our  hands  this  2nd  day  of  November,  1888. 
CHARLES  WHEATLEY, 
SAMUEL  E.  WHEATLEY. 
WALTER  T.  WHEATLEY, 
Executors. 
QoBDON  k  Gordon,  Solicitors. 44-3 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business,  the  2nd  day  of  November,  A.  D.  1883. 

In  re  estate  of  David  Moore,  late  of  the  District  of  Col- 
umbia, deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  of  Codicil  and  for  Letters  Testamentary  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
James  L.  Barbour. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  7th  dav  of  December  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  the  said  Will  and  Codicil  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not  issue  ■ 
as  prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

Hanna  &  Johnston.  Solicitors.  44  J 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  November  9, 1883. 
In  the  case  of  Margaret  C.  Gantt.  Administratrix  of  Matil- 
da S  Smith,  deceased,  the  Administratrix  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the 
7th  day  of  December  A.  D.  1883,  at  11  o'clock  a.  m.,  for 
making  payment  and  distribution  under  the  court's  dir- 
ection and  control ;  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administratrix  will  take  the  benefit 
of  the  law  agaiust  them  ;  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  xald  day. 
Test:  H.  J.  RAMSDELL,  Register  of  Wills. 


Arthur  T.  Bricb.  Solicitor. 


45.8 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'' Court 
Business.   November  9, 1883. 
In  the  matter  of  the  Estate  of  Napoleon  Hndlln,  late  of 
Washington,  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  George 
G.  Brown. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  or  before  the  7th  day  of  December  next,  at  11 
o'clock  a,  m.,to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased  should  not  issne  as  prayed 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Jnstioe. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

Hbnbt  R.  Eluott,  Solicitor.  46  8 


IN    THE  SUPREME   COURT  OF  THE  DISTRICT  OF 
Columbia,  the  24th  day  of  October.  1888. 
Amos  Binnby  st  al.  ) 

V.  \    No.  8764.     £q.  Doc.29. 

Marianne  H.  Binnbt  st  al.  } 

The  Marshal  having  returned  the  stunmons  for  the  here- 
inafter named  defendants,  **  Not  to  be  found:" 

On  motion  of  the  plaintiffs,  by  Mr.  Fred.  W.  Jones,  their 
solicitor,  it  is  ordered  that  the  defendants,  Amelia  Dawson, 
Brooke  Dawson,  Margaret  J.  Beall,  Thomas  S.  Beall, 
Christiana  Thomas.  Harriet  B.  Cbesley,  Harriet  De  B.- 
Scott,  Edward  Williams,  John  Chandler  Smith,  Leonard 
Mackall.  Harriet  M.  Taylor,  Margaretta  M  Key,  Mary  S. 
Compton,  William  W.  Mackall,  Covington  Mackal,  Beni. 
F.  Mackall,  Anna  M.  May,  Virginia  McCabe,  Robert  M. 
Mackall,  Benjamin  Mackall,  Chas.  M  Mackall.  Richard  L. 
Mackall  and  Mary  J.  Palmer,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day ;  otherwise  the  canse  will  be  pro- 
ceeded with  at  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 
A  true  copy.       48-6       Test: R.  J.  M«iQB,Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  Richmond,  Va  ,  hath  obtained 
from  the  Supreme  Conrt  of  the  District  of  Columbia,  hold- 
ing a  Special  Term  for  Orphans*  Court  business.  Letters 
Testamentary  on  the  personal  estate  of  William  Adam, 
late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of  Nov- 
ember next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  10th  day  of  November,  1883. 

RICHARD  ADAM,  Executor. 
Hbnrt  Wisb  Garnbtt,  Solicitor.  45J 


rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    November  9, 1883. 

In  the  matter  of  the  Will  of  Adam  Dade,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  tbe  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Louisa  Dade. 

All  persons  interested  are  herebv  notified  to  appear  in 
this  conrt  on  Friday,  the  7th  day  of  December  next,  at  U 
o'clock  a.  m.,  to  show  canse  why  the  said  Will  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not  ibsue 
as  prayed.  Provided,  a  copy%of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court:  A .  B.  HAGNER,  Justice. 

Ttet:  H.  J.  RAMSDELL.  Register  of  Willf 

B.  T.  Haklst.  Solicitor.  46.8 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Hantler,  Illinois,  hatb 
obtained  from  tbe  Sapreme  Oourtof  the  Distriotof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Charles  C. 
Huntley,  late  of  the  District  of  Columbia,  deceased. 

▲II  persons  havioff  claims  against  the  said  deceased  ar^ 
hereby  warned  to  exhibit  the  same,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  81  st  day  of  October 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Oiven  under  my  hand  this  Slst  day  of  October,  18S8. 

THOMAS  S.  HUNTLEY. 
Nathaniel  Wilson.  Solicitor.  686  F  Street.  44.3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  ftom  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  William 
C.  Bamberger,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with   the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  81  tt  day  of  October 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  81st  day  of  October,  1888. 
HANNAH  BAMBERGER,  027  Md.  Ave.  S.  W. 
Haqnsb  k  Maodoz,  Solicitors.  44.8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  o.  t.  a.  on  the  personal 
estate  of  James  W.  Frere,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  havingvlalms  against  the  said  deceased  are 
hereby  warned  to  exhibitthe  same,with  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  80th  day  of  October 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Qiyen  under  my  hand  this  80th  day  of  October,  1888. 

44.8  JOHN  J.  JOHNSON,  Administrator  o.  t.  a. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  liave 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 

ietters  Testamentary  on  the  personal  estate  of  Thomas  J, 
bbott.  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
October  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  S7th  day  of  October.  1888. 
WILLIAM  B.WEBB. 
DANIEL  R.  HAGNER, 
44.8  Executors. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum' 
bia,  holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Dorette  Rehm,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28lh  day  of 
October  next ;   they  may  otherwise  by   law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  26th  day  of  October,  1888. 
CHARLES  WALTER,  Executor. 
Charlm  a.  Waltbh,  Solicitor.  44  8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Michael 
Nash,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof, 'to  the  subscriber,  on  or  before  the  81st  day  of 
October  next;    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  81  st  day  of  October,  1888. 
ANN  M.  NASH,  Executrix, 
E^D.  WBiaHT,^olieitor.  44.8 


Legal  IfoHces* 


FTHE  SUPREME  COURT  OF  THE  DISTSiOT  OT 
Columbia. 
Charlss  H.  Abmcs,  Administrator  of ' 
Emory  W.  Du  Bose,  deceased,  com- 
plainant, ,  No.  8,784, 

„  ▼.  Equity  i)ock*t  II. 

Thomas  C.  Du  Bo8«  st  al,  defend- 
ants. J 
On  moUon  of  the  complainant,  it  la  this  elghih  dAj  ftf 
October.  1888,  ordered,  that  the  defeAdants,  Thos.  O.  Dm 
Boss,  William  fl    B.  Du  Boss,  Hester  S,Hncgins,RoWt 
J.  Hugglns,  Drucllla  C.  P.  Hallford.  J.  C|L  HallfM.  Wylto 


Skinner,  C.  S.  Skinner.  A.  F.  Sklnntfr.lff  Jg.  Skinnw; 
B.  Skinner,  W.  M.  Skinner,  Martha  J.  BeasleT,  E.  1 
Galloway,  and  - — Galloway,  her  husbandTj.  H-JBeaslw, 
T.  S.  Du  Boss.  R.  E.  B.  Du  Bose,  J.  L.  R.Dn  Rose,  £.  Sv 
L.  Du  Bose,  Oscar  Beverley  Du  Bose,  Lucius  Bellng«i'  Da 
Bose,  Nyen  Middleton  Du  Bdse,  William  Perry  DbBm*. 
Laurence  J.  Stokes.  Elliott  E.  Stokes.  BtnUtee  t*.  WUte, 
Mary  H.  Pasehall,  T.  R.  Waits,  W.  V.  PaMteB,  A1b*t 

Jordan,  and ^Jordan,  his  wife.  W.  W.  Tbompessii  and 

^Thompson.  bis  wife,  and  Frank  H.  Da  DoaB,«aM*  titoir 

appearance  to  be  entered  In  this  eaape  on  at  h9t0f  tkm 
first  rule-day  occurring-  forty  days  after  ihli  day;  MlMr- 
wise  the  eaose  will  be  proeeeded  vrith  as  in  ease  of  Mftnlt. 

By  the  Court.  OHA8.  P*  JAMS8,  Joetlev.  Jb6. 

A  true  Copy.  Test :  R.  J.  MxiM,  Olork. 

By  M.  A.  Clancy  Asst.  Clerk.  «l^ 


IN  THE  SUPREME  COURT  OF  THEDISTRIOT  OF 
Columbia,  holding  a  Special  Term  Ibr  Orp^lHui's  OMrt 
Business.    November  1, 1888. 

In  the  matter  of  the  Estate  of  Benjanin  F.  NM^  Ikte  «f 
the  District  of  Columbia,  deceased. 

Application  forLetteisof  Adminislratlon  on  tb<  m^Xm 
of  the  said  deceased  has  this  day  been  mttde  by  FfnftliB 
G.  Neir,  of  Philadelphia,  Penn. 

JLIl  persons  Interested  are  hereby  notified  to  appear  tai  tlili 
court,  on  Friday,  the  28rd  day  of  November  ami,  at  il 
o'clock  a.  m.,  to  shew  cause  why  Letters  of  AdsAinlslratioa 
on  the  estate  of  the  s^id  deceased  sbonkl  not  !••«•  ■■ 
prayed.  Provided,  a  copy  of  this  order  be  pabll^ed  oaeo 
a  week  for  three  weeks  in  the  Washington  Law  MmpoTt&r 
prcTious  to  the  said  day. 

l^y  the  Court.      ALEXANDER  B.  HAGNBft,  JmUm. 

Test :  H.  J.  RAMSDELL.  Register  of  WiUs. 

P.  B.  Stilson.  Solicitor.  44.A 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  batk 
obtained  from  the  Supreme  Court  of  the  District  of  Oolam- 
bia,  holding  a  Special  Term  for  Orphans'  Court  bnsinoea. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Eliznbeth  Meller,  late  of  the  District  of  Columbia,  dee*d. 

All  persons  having  claims  against  the  said  deeeaeed  bi* 
hereby  warned  to  exhibit  the  same,  with  the  Touehota 
thereof,  to  the  subscriber,  on  or  before  tho  Ird  day  of 
November  next ;   they  mav  otherwise  bj  law  be  ex^uded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  Srd  day  of  NovMnber,  18§I. 
CHARLES  MARSHAIX^ 
44  8  Adm'r.  c.  t.  a.,  ion  Md.  AveTlTg. 


IN  THE  SUPREME  COURT  OF  TU£ 
-  -   "  ■   -  -  -  - 


n* 


Eq.Dot.li. 


^DD$THKJT< 

Columbia,  the  Snd  day  of  November,  1818. 
Mart  A.  S(7ndxbland         ) 

▼.  i    No.  8710. 

John  B.  Allst  bt  al.  ) 

On  motion  of  the  plaintiff,  by  Mr.  M.  F.  Morris,  bor 
solicitor.  It  is  ordered  that  the  defendant,  William  flbaroft, 
cause  his  appearance  to  be  entered  herein  on  or  before  tb« 
first  rule-day  occurring  forty  days  after  this  day;  otborwiso 
the  cause  will  be  proceeded  with  as  in  case  of  doCanlt. 
By  the  Coart.  A.  B.  HAGNER,  Justice. 

A  true  copy.  Test:       44-8       R.  J.MnQ8.01«fk. 


TN  THE  SUPREME  COURT  OF  THE  DIBTRIOTOF 

J.  Columbia. 

Habbibt  E  Middlbton  ) 

▼.  {    No.  8.627.    Equity  Docket  0. 

John  Middlbton  bt  al.  ) 

To  whom  it  may  concern  : 

Take  notice  that  pursuant  to  order  of  eonrt  ftisiod  in 
this  cause  on  the  6th  day  of  October,  1888, 1  shall  proceiBa 
on  Thursday  next.  November  8,  1889,  at  6-88  o'ohmt  b.  m., 
of  that  day  at  the  law  office  of  R.  D.  Mnssey.  osq..  No.  •— 
6th  street,  n.  w.,  in  Washington  CIty.D.C-.  to  tako  sa^h 
testimony  as  may  be  produced  by  the  plaftktllr  lb  snppori 
of  her  bill  or  any  others  interested  In  the  same. 

44.8  ALBERT  HARPER,  EzadUbst-ia-Obanoeiy. 
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I0TE8  OP  CASES. 

In  Winchester  V.  Steven's  Point  (October 
28,  1888 ;  17  Nortiiw.  Rep.,  8),  it  was  held 
that,  in  an  action  to  recover  damages  for  a 
nuisance  in  flooding  plaintiff's  premises,  as 
distinguished  from  an  action  of  trespass,  it  is 
not  sufficient,  for  a  plaintiff  who  has  alleged 
title,  to  prove  possession  under  claim  of  title, 
especially  where  an  attempt  has  been  made  to 
prove  title  and  failed ;  although  it  was  con- 
ceded that  if  an  adverse  possession,  sufficient 
under  the  Statute  of  Limitations,  had  been 
proved  it  would  be  sufficient. 


In  Winkelmans  v.  Des  Moines  N.  W.  R.  Co. 
(Supm.  Ct.  Iowa,  October  17,  1888;  17 
Nortbw.  Rep.,  82),  it  was  held  that  the  de- 
struction of  a  spring  on  a  farm — by  a  railroad 
company  in  constructing  its  road  through  the 
farm — might  be  considered  in  estimating 
damages  for  the  land  taken  as  right  of  way. 


In  Brazee  v.  Bryant  (1883;  16  Reporter^ 
146),  the  Supreme  Court  of  Michigan,  in  an 
opinion  by  Cooley,  J.,  held  that  under  the 
statute  absolutely  prohibiting  business  and 
labor  on  Sunday,  when  it  is  not  a  work  of 
necessity  or  charity,  a  sale  of  a  horse  on  that 
day  would  not  sustain  an  action  for  the  price, 
unless  the  parties  on  another  day  concurred 
anew  in  the  contract  Merc  delay  to  repu- 
diate it  would  be  enough. 

In  this  case  the  buyer  of  a  horse  kept  it 
eight  weeks  and  then  returned  it,  saying  it 
was  not  what  the  seller  represented  it  to  be. 
Held,  that  he  could  recover  back  his  money 
because  of  the  original  sale  having  been  on 
Sunday. 

Compare  12  Abb.  N.  C,  486-458. 

— New  York  Daily  Register. 

The  taking  of  testimony  by  stenography 
without  afterwards  reading  it  over  to  the  wit- 
ness is  criticised  as  an  imperfect  method. — 
[People  V.  McKinney.    1888.    49  Mich.,  884.] 


Nos.  1,  9,  3.  30,  28.-.OCTOBBB  TSBM.  1888. 


THE  CI¥IL  EMHT8  CASES, 
ntlBff  Opinion  of  Mr.  Jostleo  Barfaa* 

( Concluded  from  last  week.) 

Second,  as  to  inns.  The  same  general  ob- 
servations which  have  been  made  as  to  rail- 
roads are  applicable  to  inns.  The  word  "inn" 
bas  a  technical  legal  signification.  It  means, 
in  the  act  of  1875,  just  what  it  meant  at 
common  law.  A  mere  private  boarding-house 
is  not  an  inn,  nor  is  its  keeper  subject  to  the 
responsibilities,  "or  entitled  to  the  privileges 
of  a  common  innkeeper.  **  To  constitute  one 
an  innkeeper,  within  the  legal  force  of  that 
term,  he  must  keep  a  house  of  entertainment 
or  lodging  for  all  travellers  or  wayfarers  who 
might  choose  to  accept  the  same,  being  of 
good  character  or  conduct."  Redfleld  on 
Carriers,  &c.,  §  675.  Says  Judge  Story: 
"An  innkeeper  may  be  defined  to  be  the 
keeper  of  a  common  inn  for  the  lodging  and 
entertainment  of  travellers  and  passengers, 
their  Lorses  and  attendants.  An  innkeeper  is 
bound  to  take  in  all  travellers  and  wayfaring 
persons,  and  to  entertain  them,  if  he  can  ac- 
commodate them,  for  a  reasonable  compensa- 
tion ;  and  he  must  guard  their  goods  with 
proper  diligence.  ...  If  an  innkeeper 
improperly  refuses  to  receive  or  provide  for  a 
guest,  he  is  liable  to  be  indicted  therefor,  .  . 
They  (carriers  of  passengers)  are  no  more  at 
liberty  to  refuse  a  passenger,  if  they  have 
sufficient  room  and  accommodations,  than  an 
innkeeper  is  to  refuse  suitable  room  and  ac- 
commodations to  a  guest."  Story  on  Bail- 
ments, §  475-6.  Said  Mr.  Justice  Coleridge 
in  Rex  v.  Ivens,  7  Carrington  &  Payne,  2;18, 
(32  E.  C.  L.,  495) :  **An  indictment  lies  against 
an  innkeeper  who  refuses  to  receive  a  guest, 
he  having  at  the  time  room  in  his  house ;  and 
either  the  price  of  the  guest's  entertainment 
being  tendered  to  him.  or  such  circumstances 
occurring  as  will  dispense  with  that  tender. 
This  law  is  founded  in  good  sense.  The  inn- 
keeper is  not  to  select  his  guests.  He  has  no 
right  to  say  to  one,  you  shall  come  to  my  inn, 
and  to  another  you  shall  not,  as  every  one 
coming  and  conducting  himself  in  a  proper 
manner  has  a  right  to  be  received ;  and  for 
this  purpose  innkeepers  are  a  sort  of  public 
servants,  they  having  in  return  a  kind  of 
privilege  of  entertaining  travellers  and  sup- 
plying them  with  what  they  want." 

These  authorities  are  sufficient  to  show  that 
a  keeper  of  an  inn  is  in  the  exercise  of  a^quasi 
public  employment.  The  law  gives  him 
special  privileges  and  he  is  charged  with  cer- 
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tain  duties  and  responsibilities  to  the  poblic. 
Tb^'pnblic  nature  of  his  employment  forbids 
him  from^  diac&rimiDating  against  any  person 
a^ii^  admission  as  a  guest  on  account  of 
the  race  or  colmr  of  that  person* 

ThMt  A»  to  places  of  public  amueement. 
It  may  be  aqgii^  that  the  managers  of  such 
places  hare  no  duties  to  perform  with  which 
the  public  are.  in  any  legal  sense,  concerned, 


to  the  extent  of  the  interest  he  has  Uias 
created.  He  may  withdraw  his  grant  by  dis- 
continuing the  use,  but,  so  long  as  he  main- 
tains the  use,  he  must  submit  to  the  control." 
The  doctrines  of  Monn  v.  Illinois  have  nev«r 
been  modified  by  this  court,  and  I  am  Justified, 
upon  the  authority  of  that  case,  in  saying  that 
places  of  public  amusement*  conducted  under 
the  authority  of  the  law,  are  clothed  with  a 


or,  with  which  the  public  have  any  right  to  public  interest,  because  used  in  a  manner  to 
interfere ;  and,  that  the  exclusion  of  a  black !  naake  them  of  public  consequence  and  to  aflTect 


n^an,  from  a  place  of  public  amusement,  on 
account  of  his  race,  or  the  denial  to  him,  on 
tha»t  ground,  of  equal  accommodations  at  such 
places,  violates  no  legal  right  for  the  vindica- 
tion of  which  he  may  invoke  the  aid  of  the 
courts^  My  answer  to  that  argument  is,  that 
places  of  public  amusement,  within  the  mean- 
ing of  the  act  of  1875,  are  such  as  are  estab- 
lished and  maintained  under  direct  license  of 
the  law.  The  authority  to  establish  and 
maintain  them  comes  from  the  public.  The 
colored  race  is  a  part  of  that  public.  The 
local  government  granting  the  license  repre- 
sents them  as  well  as  all  other  races  within 
its  Jurisdiction.  A  license  from  the  public  to 
establish  a  place  of  public  amusement,  im- 
ports, in  law,  equality  of  right,  at  such  places, 
among^  all  the  members  of  that  public.  This 
must  be  so,  unless  it  be — which  I  deny — that 
the  common  municipal  government  of  all  the 
people  may,  in  the  exertion  of  its  powers,  con- 
ferred for  the  benefit  of  all,  discriminate  or 
authorize  discrimination  against  a  particular 
race,  solely  because  of  its  former  condition  of 
servitude. 

I  also  submit,  whether  it  can  be  said — in 
view  of  the  doctrines  of  this  court  as  an- 
nounced in  Munn  v.  State  of  Illinois,  92  U.  S., 
129,  and  reaffirmed  in  94  U.  S.,  178— that  the 
management  of  places  of  public  amusement 
ia  a  purely  private  matter,  with  which  govern- 
r$fiXit  has  no  rightful  concern.  In  the  Munn 
oase  the  question  was  whether  the  State  of 
Illinois  could  fix,  by  law,  the  maximum  of 
charges  for  the  storage  of  grain  in  certain 
warehoff^es  in  that  state — the  private  property 
(^individual  citizeiis.  After  quoting  a  remark 
attributed  to  Lord  Chief  Justice  Hale,  to  the 
effect  that  when  private  property  is  **  affected 
with  a  public  interest  it  ceases  to  be  juris 
privati  only,"  the  court  says:  "Property 
does  become  clothed  with  a  public  interest 
when  used  in  a  manner  to  make  it  of  public 
consequence  and  affect  the  community  at 
large.  When,  therefore,  one  devotes  his 
pn4>erty  to  a  use  in  whicli  the  public  has  an 
interest  he^  in  effect,  grants  to  the  public  an 
interest  in  that  use,  and  must  submit  to  be 
controlled  by  the  public  for  the  common  good 


the  community  at  large.  The  law  may,  there- 
fore, regulate,  to  some  extent,  the  mode  in 
which  they  shall  be  conducted,  and,  conse- 
quently, the  public  have  rights  in  respect  of 
such  places,  which  may  be  vindicated  by  the 
law.  It  is  consequently  not  a  matter  purely  of 
private  concern. 

Congress  has  not,  in  these  matters,  entered 
the  domain  of  state  control  and  supervisioiL. 
It  does  not  assume  to  prescribe  the  general 
conditions  and  limitations  under  which  inns, 
public  conveyances  and  places  of  public 
amusement,  shall  be  conducted  or  managed. 
It  simply  declares,  in  effect,  that  since  the 
nation  has  established .  universal  freedom  in 
this  country,  for  all  time,  there  shall  be  no 
discrimination,  based  merely  upon  race  or 
color,  in  respect  of  the  legal  rights  in- the  ac- 
commodations and  advantages  of  public  con- 
veyances, inns  and  places  of  public  amuse- 
ment. 

I  am  of  opinion  that  such  discrimination  is 
a.  badge  of  servitude  the  imposition  of  which 
Congress  may  prevent,  under  its  power, 
through  appropriate  legislation,  to  enforce  the 
Thirteenth  Amendment;  and,  consequently, 
without  reference  to  its  enlarged  power  under 
the  Fourteenth  Amendment,  the  act  of  March 
1,  1875,  is  not,  in  my  judgment,  repugnant  to 
the  Constitution.  ' 

It  remains  now  to  consider  these  cases 
with  reference  to  the  power  Congress  has  pos- 
sessed since  the  adoption  of  the  Fourteenth 
Amendment. 

Before  the  adoption  of  the  recent  Amend- 
ments it  had  become,  as  we  have  seen,  the  es- 
tablished doctrine  of  this  court  that  negroes, 
whose  ancestors  had  been  imported  and  sold 
as  slaves,  could  not  become  citizens  of  a  state, 
or  even  of  the  United  States,  with  the  rights 
and  privileges  guaranteed  to  citizens  by  tlie ' 
national  Constitution  ;  further,  that  one  might 
have  all  the  rights  and  privileges  of  a  citizen 
of  a  state  without  being  a  citizen  in  the  sense 
in  which  that  word  was  used  in  the  national 
Constitution,  and  without  being  entitled  to 
the  privileges  and  immunities  of  citizens  of 
the  several  states.  Still,  further,  between  the 
adoption  of  the  Thirteenth  Amendment,  and 
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the-  proposal  by  Congress  of  the  Fourteenth 
Amendment,  on  Jnne  16,  1866,  the  statute 
books  of  several  of  the  states,  as  we  hare 
seen,  bad  become  loaded  down  with  enact- 
ments which,  ander  the  guise  of  Apprentice, 
Vagrant  and  Contract  Regulations,  sought  to 
keep  the  colored  race  in  a  condition,  practi- 
cally, of  servitude.  It  was  openly  announced 
that  whatever  rights  persons  of  that  race  might 
have,  as  ft'eemen,  under  the  guarantees  of  the 
national  Constitution,  they  could  not  become 
citizens  of  a  state,  with  the  rights  belonging 
to  citizens,  except  by  the  consent  of  such 
state;  consequently,  that  their  civil  rights, 
as  citizens  of  the  state,  depended  entirely 
upon  state  legislation.  To  meet  this  new 
.peril  to  the  black  race,  that  the  purposes  of 
the  nation  might  not  be  doubted  or  defeated, 
and  by  way  of  further  enlargement  of  the 
power  of  Congress,  the  Fourteenth  Amend- 
ment was  proposed  for  adoption. 

Remen#ering  that  this  court,  in  the  Siaugh- 
ter-House  cases,  declared  that  the  one  pervad- 
ing purpose  found  in  all  the  recent  amend- 
ments, lying  at  the  foundation  of  each,  and 
without  which  none  of  them  would  have  been 
suggested,  was  "the  freedom  of  the  slave 
race^  the  security  and  firm  establishment  of 
that  freedom,  and  the  protection  of  the  newly- 
made  freeman  and  citizen  from  the  oppression 
of  those  who  had  formerly  exercised  Unlimited 
dominion  over  him  " — that  each  amendment 
was  addressed  prinrarily  to  the  grievances  of 
that  race — let  us  proceed  to  consider  thS  lan- 
guage of  the  Fourteenth  Amendment. 

Its  first  and  fifth  sections  are  in  these  words : 
"Sec.  1.  All  persons  born  or  naturalized 
in  the  United  States,  and  subject  to  the  Juris- 
diction thereof,  are  tiitizens  of  the  United 
States  and  of  the  state  wherein  they  reside. 
No  state  shall  make  or  enforce  any  law  which 
shall  abridge  the  privileges  or  immunities  of 
citizens  of  the  United  States ;  nor  shall  any 
state  deprive  any  person  of  life,  liberty  or 
property,  without  due  process  of  law;  nor 
dAny  to  any  person  within  its  jurisdiction  the 
equal  protection  of  the  laws. 

«*  Sec  5.  That  Congress  shall  have  power  to 
enforce,  by  appropriate  legislation,  the  pro- 
visions of  this  article." 

It  was  adjudged  in  Strauder  v.  West  Vir- 
ginia and  Ex  Parte  Vii^inia,  100  U.  S.,  307, 
846,  and  my  brethren  concede,  that  positive 
r^hts  and  privileges  were  intended  to  be  se- 
cured, and  are  in  fact  secured,  by  the  Four- 
teenth Amendment, 

But  when,  under  what  circumstances  and 
to  what  extent  may  Congress,  by  means  of 
legislation,  exert  its  power  to  enforce  the  pro- 


visions  of  this  amendment?  The  logic  of  the 
opinion  of  the  majority  of  the  court — ^the 
foundation  upon  which  its  whole  reasoning 
seems  to  rest — is,  that  the  general  government 
cannot,  in  advance  of  hostile  state  laws  or 
hostile  state  proceedings,  actively  interfere 
for  the  protection  of  any  of  the  rights,  privi- 
leges and  immunities  secured  by  the  Four- 
teenth Amendment.  It  is  said  that  such 
rights,  privileges  and  immunities  are  secured 
by  way  of  prohibition  against  state  laws  and 
state  proceedings  affecting  such  rights  and 
privileges,  and  by  power  given  to  Congress  to 
legislate  for  the  purpose  of  carrying  such  pro- 
hibition into  effect ;  also,  that  Congressional 
legislation  must  necessarily  be  predicated 
upon  such  supposed  state  laws  or  state  pre- 
ceedings,  and  be  directed  to  the  correction  of 
their  operation  and  effect. 

In  illustration  of  its  position,  the  court 
refers  to  the  clause  of  the  Constitution  fbr^ 
bidding  the  passage  by  a  state  of  any  law 
impairing  the  obligation  of  contracts.  That  ^ 
clause  does  not,  I  submit,  furnish  a  proper 
illustration  of  the  scope  and  effect  of  the  fifth 
section  of  the  Fourteenth  Amendment.  No 
ejcpress  power  is  given  Congress  to  enforce, 
by  primary  direct  legislation,  the  prohibition 
upon  state  laws  impairing  the  obligation  of 
contracts.  Authority  is,  indeed,  conferred  to« 
enact  all  necessary  and  proper  laws  for  carry* 
ing  into  execution  the  enumerated  powers  of 
Congress  and  all  other  powers  vested  by  th# 
Constitution  in  the  government  of  the  United 
States  or  in  any  department  or  officer  thereof. 
And,  as  heretofore  shown,  there  is  also,  by 
necessary  implication,  power  in  Congress,  by 
legislation,  to  protect  a  right  derived  from  the 
national  Constitution.  But  a  prohibition  upon 
a  state  is  not  a  power  in  Congress  or  in  the 
national  government.  It  is  simply  a  dtniait  of 
power  to  the  state.  And  the  only  mode  in 
which  the  inhibition  upon  the  state  laws  im- 
pairing the  obligation  of  contracts  can  be  en- 
forced is,  indirectly,  through  the  courts,  in 
suits  where  the  parties  raise  some  question  a» 
to  the  constitutional  validity  of  such  laws. 
The  judicial  power  of  the  United  States  ex* 
tends  to  such  suits  for  the  reason  that  they 
are  suits  arising  under  the  Constitution.  The 
Fourteenth  Amendment  presents  the  first  in- 
stance in  our  history  of  the  investiture  of 
Congress  with  affirmative  power,  by  legislO' 
tion  to  enforce  an  express  prohibition  upon 
the  states.  It  is  not  said  that  the  judicial 
power  of  the  nation  may  be  exerted  for  the 
enforcement  of  that  Amendment.  No  enlarge- 
ment of  the  judicial  power  was  required,  for 
it  is  clear  that  had  the  fifth  section  of  the 
Fourteenth  Amendment  been  entirely  omitted, 
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the  jodiciary  coald  have  stricken  down  all  state 
laws  and  nullified  all  state  proceedings  in 
hostility  to  rights  and  priyileges  secured  or 
recognized  by  that  Amendment.  The  power 
given  is,  in  terms,  by  congressional  legislation, 
to  enforce  the  provisions  of  the  Amendment. 

The  assumption  that  this  Amendment  con- 
sists Wholly  of  prohibitions  upon  state  laws 
and  state  proceedings  in  hostUity  to  its  pro- 
visions, is  unauthorized  by  its  language. 
The  first  clause  of  the  first  section — <*  all  per- 
sons bom  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  are 
citizens  of  the  United  States,  and  of  the  state 
wherein  they  reside" — is  of  a  distinctly  af- 
firmative character.  In  its  application  to  the 
colored  race,  previously  liberated,  it  created 
and  granted,  as  well  citizenship  of  the  United 
States,  as  citizenship  of  the  state  in  which 
they  respectively  resided.  It  introduced  all 
of  that  race,  whose  ancestors  had  been  im- 
ported and  sold  as  slaves,  at  once,  into  the 
political  community  known  as  the  <*  People 
•  of  the  United  States."  They  became,  in- 
stantly, citizens  of  the  United  States,  and  of 
their  respective  states.  Further,  they  were 
bronght,  by  this  supreme  act  of  the  nation, 
within  the  direct  operation  of  that  provision 
of  the  Constitution  which  declares  that  <*  the 
citizens  of  each  state  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the 
several  states."    Art.  4,  §  2. 

The  citizenship  thus  acquired,  by  that  race, 
in  virtue  of  an  affirmative  grant  by  the  nation, 
may  bo  protected,  not  alone  by  the  judicial 
branch  of  the  Government,  but  by  congres- 
sional legislation  of  a  primary  direct  charac- 
ter ;  this,  because  the  power  of  Congress  is 
not  restricted  to  the  enforcement  of  prohibi- 
tions upon  state  laws  or  state  action.  It  is, 
in  terms,  distinct  and  positive,  to  enforce 
••  the  provisions  of  this  article  "  of  the  Amend- 
ment; not  simply  those  of  a  prohibitive 
character,  but  the  provisions^ — all  of  the  pro- 
risions — afl9rmative  and  prohibitive,  of  the 
Amendment.  It  is,  therefore,  a  grave  mis- 
conception to  suppose  that  the  fifth  section  of 
the  Amendment  has  reference  exclusively  to 
express  prohibitions  upon  state  laws  or  state 
action.  If  any  right  was  created  by  that 
Amendment,  the  grant  of  power,  through  ap- 
propriate legislation,  to  enforce  its  provisions, 
authorizes  Congress,  by  means  of  legislation, 
operating  throughout  the  entire  Unton,  to 
guard,  secure  and  protect  that  right. 

It  is,  therefore,  an  essential  inquiry  what, 
if  any,  right,  privilege  or  immunity  was  given, 
by  the  nation,  to  colored  persons,  when  they 
were  made  citizens  of  the  state  in  which  they 
ireside  ?    Did  the  national  grant  of  state  citi- 


zenship to  that  race,  of  its  own  force,  invest 
them  with  any  rights,  privileges  and  immimi- 
ties  whatever  ?  That  they  became  entitled, 
upon  the  adoption  of  the  Fourteenth  Amend- 
ment, "to  all  privileges  and  immunities  of 
citizens  in  the  several  states,"  within  the 
meaning  of  section  2  of  article  4  of  the  Con- 
stitution, no  one,  I  suppose,  will  for  a  moment 
question.  What  are  the  privileges  and  im- 
munities to  which,  by  that  clause  of  the  Con- 
stitution, they  became  entitled?  To  this  it 
may  be  answered,  generally,  upon  the  author- 
ity of  the  adjudged  cases,  that  they  are  those 
which  are  fundamental  in  citizenship  in  a  free 
government,  '*  common  to  the  citizens  in  the 
latter  states  under  their  constitutions  and 
laws  by  virtue  of  their  being  citizens."  Of 
that  prevision  it  has  been  said,  with  the  ^>- 
proval  of  this  court,  that  no  other  one  in  the 
Constitution  has  tended  so  strongly  to  con- 
stitute the  citizens  of  the  United  States  one 
people.  Ward  v.  Maryland,  12  ^11.,  480 ; 
Corfield  v.  Coryell,  4  Wash.  C.  C,  571 ;  Paul 
V.  Virginia,  8  Wall.,  180;  S laughter-House 
Cases,  16  lb.,  77. 

Although  this  court  has  wisely  forborne  any 
attempt,  by  a  comprehensive  definition,  to  in- 
dicate all  of  the  privileges  and  immunities  to 
which  the  citizens  of  each  state  are  entitled, 
of  right,  to  enjoy  in  the  several  states,  I  hazard 
nothing,  in  view  of  former  adjudications,  in 
saying  that  no  state  can  sustain  her  denial  to 
colored  citizens  of  other  states,  while  within 
her  limits,  of  privileges  or  immunities,  funda- 
mental in  republican  citizenship,  upon  the 
ground  that  she  accords  such  privileges  and 
immunities  only  to  her  white  citizens  and 
withholds  them  from  her  colored  citizens. 
The  colored  citizens  of  other  states,  within 
the  jurisdiction  of  that  state,  could  claim,  un- 
der the  Constitution,  every  privilege  and  im- 
munity which  that  state  secures  to  her  white 
citizens.  Otherwise,  it  would  be  in  the  power 
of  any  state,  by  discriminating  class  legisla- 
tion against  its  own  citizens  of  a  particular 
race  or  color,  to  withhold  from  citizens  of 
other  states,  belonging  to  that  proscribed 
race,  when  within  her  limits,  privileges  and 
immunities  of  the  character  regarded  by  all 
courts  as  fundamental  in  citizenship ;  and 
that,  too,  when  the  constitutional  guaranty  is 
that  the  citizens  of  each  state  shall  be  entitled 
to  '*  all  privileges  and  immunities  of  citizens 
of  the  several  states."  No  state  may,  by  dis- 
crimination against  a  portion  of  its  own  citi- 
zens of  a  particular  race,  in  respect  of  privi- 
leges and  immunities  fundamental  in  citizen- 
ship, impair  the  constitutional  right  of  citizens 
of  other  states,  of  whatever  race,  to  enjoy  in 
that  state  all  such  privileges  and  immunities 
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as  are  there  accorded  to  her  most  favored  citi- 
zens. A  colored  citizen  of  Ohio  or  Indiana, 
being  in  the  jurisdiction  of  Tennessee,  is  en- 
titled to  enjoy  any  privilege  or  immunity, 
Aindamental  in  citizenship,  which  is  given  to 
citizens  of  the  white  race  in  the  latter  state. 
It  is  not  to  be  supposed  that  any  one  will  con- 
trovert this  proposition. 

But  what  was  secured  to  colored  citizens  of 
the  United  States — as  between  them  and  their 
respective  states — by  the  grant  to  them  of 
state  citizenship  ?  With  what  rights,  privi- 
leges, or  immunities  did  this  grant  from  the 
nation  invest  them  ?  There  is  one,  if  there 
be  no  others — exemption  from  race  discrimi- 
nation in  respect  of  any  civil  right  belonging 
to  citizens  of  the  white  race  in  the  same  state. 
That,  surely,  is  their  constitutional  privilege 
when  within  the  jurisdiction  of  other  states. 
And  such  must  be  their  constitutional  right, 
in  their  own  state,  unless  the  recent  Amend- 
ments be /splendid  baubles,'  thrown  out  to 
delude  those  who  deserved  fair  and  generous 
treatment  at  the  hands  of  the  nation.  Citi- 
zenship in  this  country  necessarily  imports 
equality  of  civil  rights  among  citizens  of  every 
race  in  the  same  state.  It  is  fundamental  in 
American  citizenship  that,  in  respect  of  such 
rights,  there  shall  be  no  discrimination  by  the 
state  or  its  officers,  or  by  individuals  or  cor- 
porations exercising  public  functions  or  au- 
thority, against  any  citizen  because  of  his 
race  or  previous  condition  of  servitude.  In 
U.  S.  v.  Cruikshank,  92  U.  S.,  555,  it  was  said 
that  **  the  equality  of  rights  of  citizens  is  a 
principle  of  republicanism."  And  in  Ex  Parte 
Virginia,  100  U.  S.,  884,  the  emphatic  lan- 
guage of  the  court  is  that  "  one  great  purpose 
of  these  Amendments  was  to  raise  the  colored 
race  from  that  condition  of  inferiority  and 
servitude  in  which  most  of  them  had  pre- 
viously stood,  into  perfect  equality  of  civil 
rights  with  all  other  persons  within  the  juris- 
diction of  the  states."  So,  in  Strauder  v. 
West  Virginia,  lb.,  806,  the  court,  alluding  to 
the  Fourteenth  Amendment,  said :  **  This  is 
one  of  a  series  of  constitutional  provisions 
having  a  common  purpose,  namely,  securing 
to  a  race  recently  emancipated,  a  race  that 
through  many  generations  had  been  held  in 
slavery,  all  the  civil  rights  that  the  superior 
race  enjoy."  Again,  in  Neal  v.  Delaware,  108 
U.  S.,  886,  it  was  ruled  that  this  Amendment 
was  designed,  primarily,  '<to  secure  to  the 
colored  race,  thereby  invested  with  the  rights, 
privileges  and  responsibilities  of  citizenship, 
the  enjoyment  of  all  the  civil  rights  that,  un- 
der the  law,  are  enjoyed  by  white  persons." 

Much  light  is  thrown  upon  this  part  of  the 
discussion  by  the  language  of  this  court  in 


reference  to  the  Fifteenth  Amendment.  In 
U.  S.  V.  Cruikshank,  it  was  said :  "  In  U.  S. 
V.  Reese,  92  U.  S.,  214,  we  held  that  the  Fif- 
teenth Amendment  has  invested  the  citizens 
of  the  United  States  with  a  new  constitutional 
right,  which  is  exemption  from  discrimination 
in  the  exercise  of  the  elective  franchise,  on 
account  of  race,  color,  or  previous  condition 
of  servitude.  From  this  it  appears  that  the 
right  of  suffrage  is  not  a  necessary  attribute 
of  national  citizenship,  but  that  exemption 
from  discrimination  in  the  exercise  of  that 
right  on  account  of  race,  &c.,  is.  The  right 
to  vote  in  the  states  comes  from  the  states ; 
but  the  right  of  exemption  from  the  prohibited 
discrimination  comes  from  the  United  States. 
The  first  has  not  been  granted  or  secured  by 
the  Constitution  of  the  United  States,  but  the 
last  has  been."  Here,  in  language  at  onee 
clear  and  forcible,  is  stated  the  principle  for 
which  I  contend.  It  can  hardly  be  claimed 
that  exemption  from  race  discrimination,  in 
respect  of  civil  rights,  against  those  to  whom 
state  citizenship  was  granted  by  the  nation, 
is  any  less  for  the  colored  race  a  new  consti- 
tutional right,  derived  from  and  secured  by 
the  national  Constitution,  than  is  exemption 
from  such  discrimination  in  the  exercise  of 
the  elective  franchise.  It  cannot  be  that  the 
latter  is  an  attribute  of  national  citizenship, 
while  the  other  is  not  essential  in  national 
citizenship,  or  fundamental  in  state  citizen- 
ship. 

If,  then,  exemption  from  discrimination,  in 
respect  of  civil  rights,  is  a  new  constitutional 
right,  secured  by  the  grant  of  state  citizenship 
to  colored  citizens  of  the  United  States,  why 
may  not  the  nation,  by  means  of  its  own  legis- 
lation  of  a  primary  direct  character,  guard, 
protect  and  enforce  that  right  ?  It  is  a  right 
and  privilege  which  the  nation  conferred.  It 
did  not  come  from  the  states  in  which  those 
colored  citizens  reside.  It  has  been  the  es- 
tablished doctrine  of  this  court  during  all  its 
history,  accepted  as  vital  to  the  national  su- 
premacy, that  Congress,  in  the  absence  of  a 
positive  delegation  of  power  to  the  state  legis- 
latures, may,  by  legislation,  enforce  and  pro- 
tect any  right  derived  from  or  created  by  the 
national  Constitution.  It  was  so  declared  in 
Prigg  V.  Commonwealth  of  Pennsylvania. 
It  was  reiterated  in  U.  S.  v.  Reese,  92  U.  S., 
214,  where  the  court  said  that  **  rights  and 
immunities  created  by  and  dependent  upon 
the  Constitution  of  the  United  States  can  be 
protected  by  Congress.  The  form  and  man- 
ner of  the  protection  may  be  such  as  Congress, 
in  the  legitimate  exercise  of  its  discretion, 
shall  provide.  These  may  be  varied  to  meet 
the  necessities  of  the  particular  ri^ht  to  be 
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protected."  It  was  distinctly  re-afflrmed  in 
Straader  v.  West  Virginia,  100  D.  S.,  310. 
where  we  said  that  '*a  right  or  immunity 
created  by  the  Constitution  or  only  guaranteed 
by  it,  even  without  any  express  delegation  of 
power,  may  be  protected  by  Congress."  Wilf 
any  one  claim,  in  view  of.  the  declarations  of 
this  court  in  former  cases,  or  even  without 
them,  that  exemption  of  colored  citizens, 
within  their  states,  from  race  discrimination, 
iXL  respect  of  the  civil  rights  of  citizens,  is  not 
an  immunity  created  or  derived  from  the 
national  Constitution  ? 

This  court  has  always  given  a  broad  and 
liberal  construction  to  the  Constitution,  so  as 
to  enable  Congress,  by  legislation,  to  enforce 
rights  secured  by  that  instrument.  The  legis- 
lation Congress  may  enact,  in  execution  of 
its  power  to  enforce  the  provisions  of  this 
Amendment,  is  that  which  is  appropriate  to 
protect  the  right  granted.  Under  given  cir- 
camstances,  that  which  the  court  characterizes 
as  corrective  legislation  might  be  sufficient. 
Under  other  circumstances  primary  direct 
legislation  may  be  required.  But  it  is  for 
Congress,  not  the  judiciary,  to  say  which  is 
beat  adapted  to  tbe  end  to  be  attained.  In 
U.  S.  v.  Fisher,  2  Cr.,  358,  this  court  said  that 
**  Congress  must  possess  the  chpice  of  means, 
and  mufit  be  empowered  to  use  any  means 
which  are  in  fact  conducive  to  the  exercise  of 
a  powier  granted  by  theJConstitution."  **  Tbe 
sound  construction  of  the  Constitution,"  said 
Chief  Justice  Marshall,  *<  must  allow  to  the 
national  legislature  that  discretion,  with  re- 
spect to  the  means  by  which  the  powers  it 
confers  are  to  be  carried  into  execution,  which 
will  enable  that  body  to  perform  the  high 
duties  assigned  to  it  in  the  manner  most 
beneficial  to  the  people.  Let  the  end  be  legi- 
timate, let  it  be  within  the  scope  of  tbe  Con- 
•dotation,  and  all  means  which  are  appropriate, 
which  are  plainly  adapted  to  that  end,  which 
are  not  prohibited,  but  consist  with  the  letter 
and  spirit  of  the  Constitution,  are  constitu- 
tional.**   McCulloch  V.  Maryland,  4  Wh.  423. 

ffluat  these  rules  of  construction  be  now 
abandoned?  Are  the  powers  of  the  national 
legislature  to  be  restrained  in  proportion  &s 
the  rights  and  privileges,  derived  from  the 
nation,  are  more  valuable?  Are  constitutional 
provisions  enacted  to  secure  the  dearest  rights 
of  freemen  and  citizens,  to  be  subjected  to 
that  rule  of  construction,  applicable  to  private 
instruments,  which  requires  that  the  words  to 
be  interpreted  must  be  taken  most  strongly 
against  those  who  employ  them?  Or,  shall  it 
be  remembered  that ''  a  constitution  of  gov- 
ernment, founded  by  tb#  people  for  them- 
f  elves  and  their  posterity,  ^4  A>r  objects  of 


the  most  momentous  nature,  for  perpetual 
union,  for  the  establishment  of  justice,  for  the 
general  welfare,  and  for  a  perpetuation  of  the 
blessings  of  liberty,  necessarily  requires,  that 
every  interpretation  of  its  powers,  should 
have  a  constant  reference  to  these  objects? 
No  interpretation  of  the  words,  in  which  those 
powers  are  granted,  can  be  a  sound  one> 
which  narrows  down  their  ordinary  import  so 
as  to  defeat  those  objects."  1  Story  Const^  ' 
§422. 

The  opinion  of  the  court,  as  I  have  said, 
proceeds  upon  the  ground  that  the  power  of 
Congress  to  legislate  for  the  protection  of  tbe 
rights  and  privileges  secured  by  the  Four- 
teenth Amendment  cannot  be  brought  into 
activity  except  with  the  view,  and  as  it  may 
become  necessary,  to  correct  and  annul  state 
laws  and  state  proceedings  in  hostility  to 
such  rights  and  privileges.  In  the  absence  of 
state  laws  or  state  action,  adverse  to  such 
rights  and  privileges,  tbe  nation  may  not 
actively  interfere  for  their  protection  and 
security.  Such  I  understand  to  be  the  posi- 
tion of  my  brethren.  If  the  grant  to  colored 
citizens  of  United  States  of  citizenship  in 
their  respective  states,  imports  exemption 
from  race  discrimination,  in  their  states,  im 
respect  of  the  civil  rights  belonging  to  citisen- 
ship,  then,  to  hold  that  the  Amendment  remita 
that  right  to  the  states  for  their  protection, 
primarily,  and  stays  the  hands  of  the  nation, 
until  it  is  assailed  by  state  laws  or  state  pro* 
ceedings,  is  to  adjudge  that  the  Amendment 
so  far  from  enlarging  the  powers  of  Congress 
— as  we  have  heretofbre  said  it  did — not  only 
curtails  them,  but  reverses  the  policy  which 
the  general  Government  has  pursued  from  its 
very  organization.  Such  an  interpretation  of 
the  Amendment  is  a  denial  to  Congress  of  tha 
power,  by  appropriate  legislation,  to  enforce 
one  of  its  provisions.  In  view  of  the  circum- 
stances under  which  the  recent  Amendments 
were  incorporated  into  the  Constitution,  and 
especially  in  view  of  the  peculiar  character  of 
the  new  rights  they  created  and  secured,  it 
ought  not  to  be  presumed  that  the  general 
Government  has  abdicated  its  authority,  by 
national  legislation,  direct  and  primary  in  its 
character,  to  guard  and  protect  privileges  and 
immunities  secured  by  that  instrument.  Such 
an  interpretation  of  the  Constitution  ought 
not  to  be  accepted  if  it  be  possible  to  avoid 
it.  Its  acceptance  would  lead  to  this  anom- 
alous resnl^  that  whereas,  prior  to  the 
AmendmenCsl^  Congress,  with  the  sanction  of 
this  court,  passed  tbe  most  stringent  laws— t 
operating  directly  and  primarily  upon  states 
and  their  officers  and  agents,  as  well  as  apon 
individuals— in  vindication  qf  ftlavery  and  tbe 
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right  of  the  master,  it  may  not  now,  by  legis- 
lation of  a  like  primary  and  direct  character, 
.guard,  protect,  and  secnre  the  freedom  estab- 
lished, and  the  most  essential  right  of  the 
citizenship  granted,  by  the  constitutional 
Amend  meats.  I  venture,  with  all  respect  for 
the  opinion  of  others,  to  insist,  that  the 
national  legislature  may,  without  transcend- 
ing the  limits  of  the  Constitution,  do  for 
human  liberty  and  the  fundamental  rights  of 
American  citizensnip,  what  it  did,  with  the 
sanction  of  this  court,  for  the  protection  of 
slavery  and  the  rights  of  the  masters  of  fugi- 
tive slaves.  If  fugitive  slave  laws,  providing 
modes  and  prescribing  penalties,  whereby  the 
master  could  seize  and  recover  his  fugitive 
slave,  were  legitimate  exertions  of  an  implied 
power  to  protect  and  enforce  a  right  recog- 
nized by  the  Constitution,  why  shall  the  hands 
of  Congress  be  tied,  so  that — under  an  ex- 
press power,  by  appropriate  legislation,  to 
enforce  a  constitutional  provision,  granting 
citizenship — it  may  not,  by  means  of  direct 
legislation,  bring  the  whole  power  of  this 
nation  to  bear  upon  states  and  their  officers, 
and  upon  such  individuals  and  corporations 
exercising  public  functions,  as  assume  to 
abridge,  impair  or  deny  rights  confessedly 
secured  by  the  supreme  law  of  the  land? 

It  does  not  seem  to  me  that  the  fact  that, 
by  the  second  clause  of  the  first  section  of  the 
Fourteenth  Amendment,  the  states  are  ex- 
pressly prohibited  from  making  or  enforcing 
laws  abridging  the  privileges  and  immunities 
of  citizens  of  the  United  States,  furnishes  any 
sufficient  reason  for  holding  or  maintaining 
that  the  Amendment  was  intended  to  deny 
Congress  the  power,  by  general,  primary,  and 
direct  legislation,  of  protecting  citizens  of 
the  United  States,  being  also  citizens  of  their 
respective  states,  against  discrimination,  in 
respect  of  their  rights  as  citizens,  founded 
on  race,  color,  or  previous  condition  of  servi- 
tude. 

Such  an  interpretation  of  the  Amendment 
18  plainly  repugnant  to  its  fifth  section,  con- 
ferring upon  Oongress  power,  by  appropriate 
legislation,  to  enforce  not  merely  the  pro- 
visions containing  prohibitions  upon  the 
stales,  but  all  of  the  provisions-of  the  Amend- 
ment, including  the  provisions,  express  and 
impl^,  of  the  grant  of  citizenship  in  the  first 
clause  of  the  first  section  of  the  article.  This 
alone  is  sufficient  for  holding  that  Congress 
is  not  restricted  to  the  enactment  of  laws 
adapted  to  eoirateract  and  redress  the  opera- 
tion of  state  legislation,  or  the  action  of  state 
officers  of  the  character  pw)hibited  by  the 
Amendment.  It  was  perfectly  well  known 
tbat  the  gre»t  dagger  tP  the  equal  enjoyment 


by  citizens  of  their  rights,  as  citkeens,  was  lo 
be  apprehended  not  altogether  from  unfirienfUy 
state  legislation,  but  from  the  hostile  ae^on 
of  corporations  and  individuals  in  the  states, 
And  it  is  to  be  presumed  that  it  was  intended, 
by  that  section,  to  clothe  Congress  with  powsr 
and  authority  to  meet  that  danger,  if  t^e 
rights  intended  to  be  secured  by  the  act  «f 
1875  are  such  as  belong  to  the  citizeA»  In 
common  or  equally  with  other  citizens  in  the 
same  state,  then  it  is  not  to  be  denied  that 
such  legislation  is  appropriate  to  the  end 
which  Congress  is  authorized  to  accompltih, 
viz.,  to  protect  the  citizen,  in  respect  of  soeh 
rights,  against  discrimination  on  account  of 
his  race.  As  to  the  prohibition  in  the  Four- 
teenth Amendment  upon  the  making  or  en- 
forcing of  state  laws  abridging  the  privileges 
of  citizens  of  the  United  States,  it  was  im- 
possible for  any  state  to  have  enforced  laws 
of  that  character.  The  judiciary  could  have 
annulled  all  such  legislation  under  the  pro- 
vision that  the  Constitution  shall  be  the  8«- 
preme  law  of  the  land,  anything  in  the  ooii- 
stitution  or  laws  of  any  stat^  to  the  conlraiy 
notwithstanding.  The  states  were  alreai^ 
under  an  implied  prohibition  not  to  abrid^ 
any  privilege  or  immunity  belonging  te  eiti- 
zens  of  the  United  States  as  such.  Cen- 
sequently,  the  prohibition  upon  state  Iw^m 
hostile  to  the  rights  belonging  to  citiaeBS  ef 
the  United  States,  was  intended  only  as  tu 
express  limitation  on  the  powers  of  the  states, 
and  was  not  intended  to  diminish,  Ia.  Ite 
slightest  degree,  the  authority  wliieh  the 
nation  has  always  exercised,  of  protect^g,  ^ 
means  of  its'  own  direct  legislation,  Tighto 
created  or  secured  by  the  ConstitetioQ.  Tbe 
purpose  not  to  diminish  the  natioittil  autfaeiSt^ 
is  distinctly  negatived  by  the  express  grant 
of  power,  by  legislation,  to  enforce  every  pee- 
vision  of  the  Amendment,  including  tittit 
which,  by  the  grant  of  citizenskip  in  ito 
state,  secures  exemption  from  race  discrim- 
ination  in  respect  of  the  civil  rights  of  citi- 
zens. 

It  is  said  that  any  interpretation  t»f  the 
Fourteenth  Amendment  different  tvom  that 
adc^ted  by  the  court,  would  authoriM  Con- 
gress to  enact  a  municipal  code  for  wU,  tte 
states,  covering  every  matter  afiTecting  thettffii, 
liberty,  and  property  of  the  citisens  of  the 
several  states.  Not  so.  Prior  to  tbe  adep- 
tion  of  that  Amendment  the  coBstitotloiis  -^ 
the  several  states,  without,  perhaps,  an  eKcefi- 
tion,  secured  all  persons  against  dieprivatkm 
of  life,  liberty,  or  property,  otherwise  than  by 
due  process  of  law,  and,  in  aome  form,  reeog- 
nized  the  right  of  all  persons  to  the  eq^  pro- 
tection of  the  laws.    Th^e  rights,  therefore, 
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existed  before  that  Amendment  was  proposed 
or  adopted.  If,  by  reason  of  that  fact,  it  be 
assumed  that  protection  in  these  rights  of 
persons  still  rests,  primarily,  with  the  states, 
and  that  Congress  may  not  interfere  except 
to  enforce  by  means  of  corrective  legislation, 
the  prohibitions  apon  state  laws  or  state  pro- 
ceedings Inconsistent  with  those  rights,  it 
does  not  at  all  follow,  that  privileges  which 
have  been  granted  by  the  nation,  may  not  be 
protected  by  primary  legislation  upon  the 
part  of  Congress.  The  rights  and  immunities 
of  persons  recognized  in  the  prohibitive 
clauses  of  the  Amendments  were  always  un- 
der the  protection,  primarily,  of  the  States, 
while  rights  created  by  or  derived  from  the 
United  States,  have  always  been,  and  in  the 
nature  of  things,  should  always  be,  primarily, 
under  the  protection  of  the  general  Govern- 
ment. Exemption  from  race  discrimination 
in  respect  of  the  civil  rights  which  are  funda- 
mental in  citizenship  in  a  republican  govern- 
ment, is,  as  we  have  seen,  a  new  constitutional 
right,  created  by  the  nation,  with  express 
power,  in  Congress,  by  legislation,  to  enforce 
the  constitutional  provision  ^om  which  it  is 
derived.  If,  in  some  sense,  such  race  dis- 
crimination is  a  denial  of  the  equal  protection 
of  the  laws,  within  the  letter  of  the  last  clause 
of  the  first  section,  it  cannot  be  possible  that 
a  mere  prohibition  upon  state  denial  of  such 
equal  protection  to  persons  within  its  jurisdic- 
tion, or  a  prohibition  upon  state  laws  abridg- 
ing the  privileges  and  immunities  of  citizens 
of  the  United  States,  takes  from  the  nation 
the  power  which  it  has  uniformly  exercised 
of  protecting,  by  primary  direct  legislation, 
those  privileges  and  immunities  which  exist- 
ed under  the  Constitution  before  the  adoption 
of  the  Fourteenth  Amendment,  or  which  have 
been  created  by  that  Amendment  in  behalf  of 
those  thereby  made  citizens  of  their  respec- 
tive states. 

It  was  said  of  Dred  Scott  v.  Sand  ford  that 
this  court,  in  that  case,  overruled  the  action 
of  two  generations,  virtually  inserted  a  new 
clause  in  the  Constitution,  changed  its  cha- 
racter, and  made  a  new  departure  in  the  work- 
ings of  the  federal  government.  I  may  be 
permitted  to  say  that  if  the  recent  Amend- 
ments are  so  construed  that  Congress  may 
not,  in  its  own  discretion,  and  independently  of 
the  action  or  non-action  of  the  states,  provide, 
by  legislation  of  a  primary  and  direct  charac- 
ter, for  the  security  of  rights  created  by  the 
national  constitution,  if  it  be  adjudged  that 
the  obligation  to  protect  the  fundamental 
privileges  and  immunities  granted  by  the 
Fourteenth  Amendment  to  citizens  residing 
in  the  several  states,  rests,  primarily,  not  on 


the  nation",  but  on  the  states ;  if  it  be  further 
adjudged,  that  individuals  and  corporations, 
exercising  public  functions,  may,  without  lia- 
bility to  direct  primary  legislation  on  the 
part  of  Congress,  make  the  race  of  citizens 
the  gronnd  for  denying  them  that  equality  of 
civil  rights  which  the  Constitution  ordains  as 
a  principle  of  republican  citizenship,  then, 
not  only  the  foundations  upon  which  the  na- 
tional supremacy  has  always  securely  rested 
will  be  materially  disturbed,  but  we  shall 
enter  upon  an  era  of  constitutional  law,  wH^n 
the  rights  of  freedom  and  American  citizen- 
ship cannot  receive  from  the  nation  that  effi- 
cient protection  which  heretofore  was  accord- 
ed to  slavery  and  the  rights  of  the  master. 

But  if  it  were  conceded  that  the  power  of 
Congress  could  not  be  brought  into  activity 
until  the  rights  specified  in  the  act  of  1875 
had  been  abridged  or  denied  by  some  state 
law  or  state  action,  I  maintain  that  the  decis- 
ion of  the  court  is  erroneous.  There  has  been 
adverse  state  action  within  the  Fourteenth 
Amendment  as  heretofore  interpreted  by  this 
court,  I  allude  to  Ex  Parte  Virginia,  supra* 
It  appears,  in  that  case,  that  one  Cole,  judge 
of  a  county  court,  was  charged  with  the  duty, 
by  the  laws  of  Virginia,  of  selecting  grand  and 
petit  jurors.  The  law  of  the  state  did  not  au- 
thorize or  permit  him,  in  making  such  selec- 
tion, to  discriminate  against  colored  citizens 
because  of  their  race.  But  he  was  indicted  in 
the  federal  court,  under  the  act  of  1875,  for 
making  such  discriminations.  The  attorney- 
general  of  Virginia  contended  before  us,  that 
the  state  had  done  its  duty,  and  had  not  au- 
thorized or  directed  that  county  judge  to  do 
what  he  was  charged  with  having  done,  and, 
consequently  that  the  state  bad  not  denied  to 
the  colored  race,  the  equal  protection  of  the 
laws,  and  the  act  of  Cole,  must,  therefore,  be 
deemed  his  individual  act  in  contravention  of 
the  will  of  the  state.  Plausible  as  this  argu- 
ment was,  it  failed  to  convince  this  court,  and 
after  saying  that  the  Fourteenth  Amendment 
had  reference  to  the  political  body  denomina- 
ted a  state,  **  by  whatever  instruments  or  in 
whatever  modes  that  action  may  be  taken," 
and  that  a  state  acts  by  its  legislative,  execu- 
tive and  judicial  authorities,  and  can  act  in 
no  other  way,  we  proceeded :  "  The  constitu- 
tional provision,  therefore,  must  mean  that  no 
agency  of  the  state,  or  of  the  officers  or  agents 
by  whom  its  powers  are  exerted,  shall  deny 
to  any  person  within  its  jurisdiction  the  equtd 
protection  of  the  laws.  Whoever,  by  virtue 
of  public  position  under  a  state  government, 
deprives  another  of  property,  life  or  liberty, 
without  due  process  of  law,  or  denies  or  takes 
away  the  equal  protection  of  the  laws  yiolates 
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the  coDstitational  inhibition  ;  and,  as  he  acts 
under  the  name  and  for  the  state,  and  is 
clothed  with  the  state's  power,  his  act  is  tliat 
of  the  state.  This  mast  be  so,  or  tlie  consti- 
tutional prohibition  has  no  meaning.  Then 
the  state  has  clothed  one  of  its  agents  with 
power  to  annul  or  evade  it.  But  the  con- 
stitutional Amendment  was  ordained  for  a 
purpose.  It  was  to  secure  equal  rights  to  all 
persons,  and,  to  insure  to  all  persons  the  en- 
joyment of  such  rights,  power  was  given  to 
t^ongress  to  enforce  its  provisions  by  appro- 
priate legislation.  Such  legislation  must  act 
upon  persons,  not  upon  ^he  abstract  thing  de- 
nominated a  6tate,  but  upon  the  persons  who 
are  the  agents  of  the  state  in  the  denial  of 
the  rights  which  were  intended  to  be  secured." 
100  U.  S..  846-7. 

In  every  material  sense  applicable  to  the 
practical  enforcement  of  the  Fourteenth 
Amendment,  railroad  corporations,  keepers 
of  inns,  and  managers  of  places  of  public 
amusement,  are  agents  of  tlie  state,  because 
amenable,  in  respect  of  their  public  duties 
and  functions,  to  public  regulation.  It  seems 
to  me  that,  within  the  principle  settled  in 
Ex  Parte  Virginia,  a  denial,  by  these  instru- 
mentalities of  the  state,  to  the  citizen,  because 
of  his  race,  of  that  equality  of  civil  rights  se- 
cured to  him  by  law,  is  a  denial  by  the  state 
within  the  meaning  of  the  Fourteenth  Amend- 
ment. If  it  be  not,  then  that  race  is  left,  in 
respect  of  the  civil  rights  under  discussion, 
practically  at  the  mercy  of  corporations  and 
individuals,  wielding  power  under  public  au- 
thority. 

Bat  the  court  says  that  Congress  did  not, 
in  the  act  of  1866,  assume,  under  the  author- 
ity given  by  the  Thirteenth  Amendment,  to 
adjust  what  may  be  called  the  social  rights  of 
men  and  races  in  the  community.  I  agree 
that  government  has  nothing  to  do  with  social, 
as  distinguished  from  technically  legal,  rights 
of  individuals.  No  government  ever  has 
brought,  or  ever  can  bring,  its  people  into 
social  iutercourse  against  their  own  wishes. 
Whether  one  person  will  permit  or  maintain 
social  relations  with  another  is  a  matter 
with  which  government  has  no  concern.  I 
agree  that  if  one  citizen  chooses  not  to  hold 
flooial  intercourse  with  another,  even  upon 
grounds  of  race,  he  is  not  and  cannot  be  made 
amenable  to  the  law  for  his  conduct  in  that 
regard  ;  for  no  legal  right  of  a  citizen  is  vio- 
lated by  the  refusal  of  others  to  maintain 
merely  social  relations  with  him.  What  I  af- 
firm is  that  no  state,  nor  the  officers  of  any 
state,  nor  any  corporation  or  individual 
wielding  power  under  state  authority  for  the 


public  benefit  or  the  public  convenience,  can, 
consistently  either  with  the  freedom  estab- 
lished by  the  fundamental  law,  or  with  that 
equality  of  civil  rights  which  now  belongs  to 
every  citizen,  discriminate  against  freemen 
or  citizens,  in  their  civil  rights,  because  of 
their  race,  or  because  they  once  labored  under 
disabilities  imposed  upon  them  as  a  race. 
The  rights  which  Congress  by  the  act  of 
1865  endeavored  to  secure  and  protect  are 
legal  not  social  rights  The  right,  for  in- 
stance, of  a  colored  citizen  to  use  the 
accommodations  of  a  public  highway,  upon 
the  same  terms  as  are  permitted  to  white 
citizens,  is  no  more  a  social  right,  than  his 
right,  under  the  law,  to  use  the  public  streets 
of  a  city,  or  a  town,  or  a  turnpike  road,  or  a 
public  market,  or  a  post-ofiice,  or  his  right  to 
sit  in  a  public  building  with  others,  of  what- 
ever race,  for  the  purpose  of  hearing  the 
political  questions  of  the  day  discussed. 
Scarcely  a  day  passes  without  our  seeing  in 
this  court-room  citizens  of  the  white  and  black 
races  sitting  side  by  side,  watching  the  pro- 
gress of  our  business.  It  would  never  occur 
to  any  one  that  the  presence  of  a  colored 
citizen  in  a  court-house  or  court  room  was  an 
invasion  of  the  social  rights  of  white  persons 
who  may  frequent  such  places.  And  yet,  such 
a  suggestion  would  be  quite  as  sound  in  law 
— I  say  it  with  all  respect — as  is  the  sugges- 
tion that  the  claim  of  a  colored  citizen  to  use, 
upon  the  same  terms  as  is  permitted  to  white 
citizens,  the  accommodations  of  public  high* 
ways,  or  public  inns,  or  places  of  public 
amusement,  established  under  the  license  of 
the  law,  is  an,  invasion  of  the  social  rights  of 
the  white  race. 

The  court,  in  its  opinion,  reserves  the  ques- 
tion whether  Congress,  in  the  exercise  of  its 
power  to  regulate  commerce  amongst  the  seve- 
ral states,might  or  might  not  pass  a  law  regula- 
ting rights  in  public  conveyance  passing  from 
one  state  to  another.  I  beg  to  suggest  that 
that  precise  question  was  substantially  pre- 
sented here  in  the  only  one  of  these  cases  re- 
lating to  railroads — Robinson  and  Wife  v. 
Memphis  &  Charleston  Railroad  Company.  In 
that  case  it  appears  that  Mrs.  Robinson,  a  citi- 
zen of  Mississippi,  purchased  a  railroad  ticket 
entitling  her  to  be  carried  from  Grand  Junc- 
tion, Tennessee,  to  Lynchburg,  Va.  Might 
not  the  act  of  1875  be  maintained  in  that  case, 
as  applicable  at  least  to  commerce  between 
the  states,  notwithstanding  it  does  not.  upon 
its  face,  profess  to  have  been  passed  in  pur- 
suance of  the  power  given  to  Congress  to 
regulate  commerce  ?  Has  it  ever  been  held 
that  the  judiciary  should  overturn  a  statate» 
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becauBe  the  legislative  department  did  not 
accurately  recite  thcirein  the  particular  provis- 
ion of  the  Constitution  authorizing  its  enact- 
ment  ?  We  have  often  enforced  municipal 
bonds  in  aid  of  railroad  subscriptions  where 
they  failed  to  recite  the  statute  authorizing 
their  issue,  but  recited  one  which  did  not  sus- 
tain their  validity.  The  enquiry  in  such 
cases  has  been,  was  there,  in  any  statute,  au- 
thority for  the  execution  of  the  bonds?  Upon 
this  branch  of  the  case,  it  may  be  remarked 
that  the  state  of  Louisiana,  in  1869,  passed  a 
statute  giving  to  passengers,  without  regard 
to  race  or  color,  equality  of  right  in  the 
accommodations  of  railroad  and  street  cars, 
steamboats  or  other  water  crafts,  stage  coach- 
es, omnibuses,  or  other  vehicles.  But  in 
Hall  V.  De  Cuir,  95  D.  S.,  487,  that  act  was 
pronounced  unconstitutional  so  far  as  it  re- 
lated to  commerce  between  the  states,  this 
court  saying  that  **  if  the  public  good  requires 
such  legislation  it  must  come  from  Congress 
and  not  from  the  states."  I  suggest,  that  it 
may  become  a  pertinent  inquiry  whether  Con- 
gress may,  in  the  exertion  of  its  power  to 
regulate  commerce  among  the  states,  enforce 
among  passengers  on  public  conveyances, 
equality  of  right,  without  regard  to  race,  color 
or  previous  condition  of  servitude,  if  it  be 
true — which  I  do  not  admit — that  such  legis- 
lation would  be  an  interference  by  Government 
with  the  social  rights  of  the  people. 

My  brethren  say,  that  when  a  man  has 
emerged  from  slavery,  and  by  the  aid  of  ben- 
eficent legislation  has  shaken  off  the  insepar- 
able concomitants  of  that  state,  there  must 
be  some  stage  in  the  progress  of  his  elevation 
when  he  takes  the  rank  of  a  mere  citizen,  and 
ceases  to  be  the  special  favorite  of  the  laws, 
and  when  his  rights  as  a  citizen,  or  a  man,  are 
to  be  protected  in  the  ordinary  modes  by 
which  other  men's  rights  are  protected.  It  is, 
I  submit,  scarcely  Just  to  say  that  the  colored 
race  has  b^en  the  special  favorite  of  the  laws. 
What  the  nation,  through  Congress,  has  sought 
to  accomplish  in  reference  to  ^that  race,  is — 
what  had  already  been  done  in  every  state  of 
the  Uiiion  for  the  white  race — to  secure  and 
protect  rights  belonging  to  them  as  freemen 
and  citizens,  nothing  more.  The  one  underly- 
ing purpose  of  congressional  legislation  has 
beem  to  enable  the  black  race  to  take  the  rank 
of  mere  citizens.  The  difficulty  has  been  to 
compel  a  recognition  of  their  legal  right  to 
take  that  rank,  and  to  secure  the  enjoyment 
of  privileges  belonging,  under  the  law,  to  them 
as  a  component  part  of  the  people  for  whose 
welfare  and  Jiappiness  government  is  ordain* 
ed.  At  every  step,  in  this  direction,  the  na- 
tion has  been  <2opfroul^  witb  class  tyri^uiy, 


which  a  contemporary  English  historian  says 
is,  of  all  tyrannies,  the  most  intolerable,  "for 
it  is  ubiquitous  in  its  operation,  and  weighs, 
perhaps,  most  heavily  on  those  whose  obscur- 
ity or  distance  would  withdraw  them  from 
the  notice  of  a  single  despot."  To-day  it  is 
the  colored  race  which  is  denied,  by  corpora- 
tions and  individuals,  wielding  public  author- 
ity, rights  fundamental  in  their  freedom  and 
citizenship.  At  some  future  time,  it  may  be 
some  other  race  that  will  fall  under  the  ban. 
If  th^  constitutional  Amendments  be  enforoed 
according  to  the  intent  with  which,  as  I  ooa- 
ceive,  they  were  adopted,  there  cannot  be,  in 
this  republic,  any  class  of  hnman  beings  in 
practical  subjection  to  another  class,  with 
power  in  the  latter  to  dole  out  to  the  former 
just  such  privilges  as  they  may  choose  to 
grant.  The  supreme  law  of  the  land  has  de- 
creed that  no  authority  shall  be  exercised  in 
this  country  upon  the  basis  of  discrimination, 
in  respect  of  civil  rights,  against  freemen  and 
citizens  because  of  their  race,  color,  or  pre- 
vious condition  of  servitude.  To  that  decree 
— for  the  due  enforcement  of  which,  by  appro- 
priate legislation,  Congrsss  has  been  invested 
with  express  power — every  one  must  bow, 
whatever  may  have  been,  or  whatever  now 
are,  his  individual  views  as  to  the  wisdom  or 
policy,  either  of  the  recent  changes  in  the 
fundamental  law,  or  of  the  legislation  which 
has  been  enacted  to  give  them  effect. 

For  the  reasons  stated  I  feel  constrained  to 
withhold  my  assent  to  ihe  opinion  of  the 
court. 


i)hfi  ((ourts. 


Nov.  16,  1883. 

The  following  persons  were  admitted  to  prae- 
tice: 

No.  127.  W.  J.  Smith  et  al.,  plaintiffs  in  error, 
V.  Malcolm  McNeal  et  al.    Argument  concluded. 

No.  128.  Oakey  Kandall,  plaintiff  in  error,  v. 
The  Baltimore  &  Ohio  Railroad  Co.    Aligned. 

No.  129.  Vlrcinla  Young,  appellant,  v.  A.  B. 
Duvall  and  William  F.  HoUaman.  Ai^gumeot 
oommenoed. 

Nov.  19  JL883. 

Ktttredge  Hasklns,  of  Brattleboro,  Vt.;  wmiam 
L.  Joy,  of  Sioux  City,  Iowa ;  J.  B.  Qrinnell,  of 
Grlnnell,  Iowa ;  E.  S.  BaUey,  of  Clinton,  Iowa, 
and  Frank  J.  Loesch,  of  Chicago,  were  adnOtted 
to  practice. 

No.  882.  G.  De  Bosset  I^amar,  executor,  &c.,  v. 
Charles  F.  McCay.  Appeal  from  the  circuit  court 
of  the  United  States  for  the  southern  Astrfet  of 
New  Ywk,  Decree  reversed  wll*i  costs,  a«d 
cause  remanded  with  directions  to  disniss  the  bttl 
of  complaint  with  qosts.  Opinion  by  ^.  Justice 
Blatchlor4* 
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No.  48.  Richard  Arnson  et  al.,  plaintiff^  in 
error,  v.  Thomas  Murphy,  collector,  &c.  In  error 
to  the  cb'cuit  court  of  the  United  States  for  the 
southern  district  of  New  York.  Judgment  re- 
yersed  with  costs,  and  cause  remanded  with  di- 
rections to  award  a  new  trial.  Opinion  by  Mr. 
Justice  Matthews. 

No.  765,  The  Louisville  and  Nashville  Railroad 
Co.,  plaintiffs  in  error,  v.  Manuel  Palmes,  collec- 
tor, Ac.  In  error  to  the  supreme  court  of  the 
state  of  Florida.  Decree  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Matthews. 

No.  87.  The  United  States  to  use  of  Nathaniel 
Wilson,  administrator,  Ac.,  plain tifl"  in  error,  v. 
David  Walker.  In  error  to  the  supreme  court  of 
the  District  of  Columbia.  Judgment  affirmed  with 
costs.    Opinion  by  Mr.  Justice  Woods. 

No.  102.  Patrick  G.  Meath,  plaintiff  In  error,  v. 
the  Board  of  Mississippi  Levee  Commissioners. 
In  error  to  the  circuit  court  of  the  United  States 
for  the  southern  district  of  Mississippi.  Judgment 
affirmed  with  costs.  Opinion  by  Mr.  Justice 
Woods. 

No.  84.  The  Monongahela  National  Bank  of 
Brownsville,  Pa.,  plaintiff  in  error,  v.  Samuel  H. 
Jacobus.  In  error  to  the  circuit  court  of  the 
United  States  for  the  western  district  of  Penn- 
sylvania. Judgment  affirmed  with  costs.  Oi>- 
Inion  by  Mr.  Justice  Harlan. 

No.  60.  Wllllnm  R.  Grace  et  al.,  plaintiffs  in 
error,  y.  the  American  Cent.  Insurance  Co.  of  St. 
Louis.  In  error  to  the  circuit  court  of  the  United 
States  for  the  eastern  district  of  New  York. 
Judgment  reversed  with  costs  and  cause  remanded 
with  directions  to  set  aslae  the  judgment  and  for 
further  proceedings  not  inconsistent  with  the 
opinion  of  this  court.  Opinion  by  Mr.  Justice 
Harlan.   % 

No.  34.  The  State  of  Louisiana  ex  rel.  Folsom 
Bros.,  plaintiffs  in  error,  v.  the  Mayor,  &c.,  of  the 
eity  of  New  .Orleans.  In  error  to  the  supreme 
court  of  the  State  of  Louisiana.  Judgment 
affirmed  with  costs.  Opinion  by  Mr.  Justice 
Field,  Mr.  Justice  Harlan  dissenting. 

No.  662.  WUliam  C.  Walsh,  Commissioner  of 
G^eneral  Land  Office  of  the  State  of  Texas.  Ap- 
pellant, V.  William  Preston,  and 

No.  653.  William  Preston,  appellant,  v.  William 
0.  Walsh,  Commissioner,  &c.  Appeals  from  the 
circuit  court  of  the  United  States  for  the  western 
dktriot  of  Texas.  Decree  reversed  and  cause  re- 
manded with  directions  to  dismiss  the  bill.  Costs 
In  this  court  to  be  paid  by  William  Preston.  Op- 
inion by  Mr.  Justice  Miller,  Mr.  Justice  Harlan 
dissenting. 

No.  71.  The  Dubuque  and  Sioux  City  Railroad 
Co.  et  al.,  plaintiffs  In  error,  v.  the  Des  Moines 
Valley  Railroad  Co.  In  error  to  the  supreme 
court  of  the  State  of  Iowa.  Judgment  affirmed 
with  costs.    Opinion  by  Mr.  Chief  Justice  Walte. 

No.  1207.  Joseph  Hui*tado,  plaintiff  in  error,  v. 
the  People  of  the  State  of  California.  Motion  to 
advance  granted.  Announced  by  Mr.  Chief  Jus- 
tice Walte. 

No.  630.  Joseph  B.  Holland,  plaintiff  in  error, 
V.  Jatnes  H.  Chambers.  Motion  to  advance 
granted.    Announced  by  Mr.  Chief  Justice  Walte. 

No.  721.  The  County  of  San  Mateo,  plaintiff  in 
error,  v.  the  Southern  Pacific  Railroad  Co.  and 

Ifo.  1200.  The  County  of  Santa  Clara,  plaintiff 
in  error,  v.  the  Southern  Pacific  Railroad  Co. 
Motions  to  advance  denied.  Announcecl  by  Mr. 
'  CWelJustiflc  Waite* 


No.  1138.  Augustine  R.  McDonald,  appellant,  y. 
Charles  E.  Hovey  et  al.  Motions  to  advance  and 
for  a  writ  of  certiorari  granted.  Aimounoed  by 
Mr.  Chief  Justice  Waite. 

No.  1038.  John  A.  Dushane  et  al.,  plaintiffs  in 
error,  v.  Joseph  Benedict.  Motion  to  dismiss 
denied.    Announced  by  Mr.  Chief  Justiee  Waite. 

No.  1216.  The  Central  Railroad  Co.  of  Iowa, 
appellant,  v.  J.  B.  Grlnnell,  receiver,  &c.  Ap- 
peal from  the  circuit  court  of  the  United  States 
for  the  Southern  district  of  Iowa.  Docl^eted  and 
dismissed  with  costs. 

No.  189.  Douglas  Putnam,  et  al.,  appeHants,  T. 
the  Township  of  Barnhlll,  &c.  Appeal  from  the 
circuit  court  of  the  Uiifited  States  for  the  Southern 
district  of  Illinois.    Dismissed  with  costs. 

Np.  970.  A.Austin  Smith,  plaintiff' in  error,  t. 
Samuel  C.  Oreenbow.  Submitted  under  thirty- 
second  rule. 

No.  129.  Virginia  Young,  appellant,  v.  A.  B. 
Duvall  et  al.    Argument  concluded. 

No.  131.  Joel  B.  Han4s,  appellant,  v.  William 
H.  Warder.  Appeal  from  the  circuit  court  ctf  the 
United  States  for  the  Northern  district  of  Ilinois. 
Dismissed  with  costs. 

Nov.  20, 1888. 

John  R.  Glasscock,  of  Oakland,  Cal.,  and  Chas. 
H.Tweed,  of  New  York  City,  were  admitted  to 
practice. 

No.  288.  The  Spring  VaUey  Water  Works, 
plaintiff  in  error,  v.  Antone  Schottler  et  al.  Argu- 
ment commenced. 

Nov.  21, 1883. 

Barclay  Henley,  of  Santa  Rosa,  Cal.,  was  ad- 
mitted to  practice. 

No.  1207.  Joseph  Hurtado,  plaintiff  in  error,  v. 
the  People  of  the  State  of  California.  Assigned 
for  the  foot  of  the  call  on  the  16th  ol  January  next. 

No.  288.  The  Spring  Valley  Water  Works,  plain- 
tiff in  error,  v.  Antoine  Scliottler  et  al.    Argued. 

No.  lOo.  James  F.  Phillips,  plaintiff  in  error,  v. 
The  Southern  Pacific  Railroad  Co.;  and 

No.  106.  James  H.  Cox,  plaintiff  in  enrror,  t. 
The  Southern  Pacific  Railroad  Co.    Submitted. 

No.  85.  Jacob  Estey^  al.,  appellants,  v.  Riley 
Burdett.    Argument  commenced. 

Nov.  22, 1883. 

Samuel  B.  Witt,  of  Riehmond,  Ya.,  was  admit- 
ted to  practice. 

No.  969.  Thomas  Poindexter,  plaintiff  in  error, 
V.  Samuel  C.  Greenhow. 

No.  971.  William  L.  White,  plaintiff  in  error,  v. 
Samuel  C.  Greenhow ;  and 

No.  972.  Samuel  S.  Carter,  plahitlff  in  error,  v. 
Samuel  C.  Greenhow.  Substituted  under  the 
twentieth  rule. 

No.  86.  Jacob  Estey  et  al.,  appellants,  y.  RUey 
Burdett.    Argument  continued. 

Nov.  38, 1888. 

George  C.  Squires,  of  8t.  Paid,  Minn.,  waa  ad- 
mitted to  practiee. 

No.  86.  Jacob  Estey  et  al.,  appellants,  y.  BUey 
Burdett.    Ai^ument  concluded. 

SVPftEKE  €OmT  OF  THE  •UTEMT  4M 


Nov.  16,  1888, 
Summervllle  v.  Tennet  et  al.    Opiqion  reyew* 
ing  decree  below  aud  remanding  case. 
Elgin  y .  Uptoa,    feromptoiry  i9AiKlaiQi|8«vri|^« 
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Walbridge  v.  Smith  ot  al.    On  hearing. 

Nov.  19, 1883. 
Baldwin  v.  Grahamlte  and  Trinidad  Asphalt  Co. 
Opinion  by  Mr.  Justice  James. 

Marshall  v.  Main  &  Bro.    Opinion  by  Mr.  Jus- 
tice Cox. 
Walbridge  v.  Smith.    Argued  and  submitted. 
Walker  v.  Boyle.    On  hear    I 

Nov.  20, 1883. 
Wallter  et  al.  v.  Boyle.    On  hearing. 

Nov.  21,1883. 
Walker  et  al.  v.  Boyle.    Decree  of  special  term 
reversed  and  bill  dismissed. 
Just  V.  HoUiday.    Argued  and  submitted. 

Nov.  22, 1883. 
Barrett  v.  National  Bank  of  the  Bepubllc.    Ar- 
gued and  submitted. 

Nov.  23, 1883. 
Wall  V.  District  of  Columbia.    Argued  and  sub- 
mitted. 
Weiner  v.  Utermehle.    On  hearing. 

<:iB€inT  C017KT lastle«  VLme  Arthur. 

Nov.  16,  1883. 
IT  Jones  v.  Baltimore  &  Ohio  Railroad  Co.    On 
trial. 

Nov.  19, 1883. 
Jones  V.  Baltimore  &  Ohio  Railroad  Co.  On  trial. 

Nov.  20, 1883. 
Jones  v.Balthnorc^  Ohio  Railroad  Co.  On  trial. 

Nov.  21, 1883. 
Jones  V.  Baltimore  &  Ohio  Railroad  Co.    Jury 
out. 
Keyger  v.  Hitz.    On  trial. 

Nov.  22, 1883. 
Jones  V.  Baltimore  &  Ohio  Railroad  Co.    Ver- 
dict for  plaintiff  for  $8,000. 

Eeyser,  receiver,  Ac,  v.  Hitz.  Verdict  for  de- 
fendant. 

Pumphrey  v.  Baltimore  &  Potomac  Railroad  Co. 
On  trial. 

Nov.  23, 1883. 
Pumphrey  v.  Baltimore  &  Potomac  Railroad  Co. 
On  trial. 

S4I17ITT  COVBT.— Jiu<le«  H»ffB«r 

Nov.  16, 1883. 

Clark  V.  Lyon.  Restraining  order  to  issue  on 
filing  bond. 

Taylor  v.  Taylor.  Sale  ordered  and  I,  G.  Kim- 
ball and  Francis  Miller  appointed  trustees  to  sell. 

Nov.  19, 1883. 

Starr  v.  Treackle.  Time  to  take  testimony 
limited  to  thirty  days. 

In  re  Delia  Hines,  alleged  lunatic.  Commission 
de  lunatico  inquiriendo  ordered  to  Issue. 

Adams  v.  Stoddard  et  al.  Appearance  of  ab- 
sent defendants  ordered. 

Lansburg  v.  Menault.    Security  for  costs, 

Jarboe  v.  O'Neal.  Prayer  for  receiver  denied. 
Shattuck  V.  Shattuck.  Decree  of  November  6 
modified. 

Lane  v.  Evans.  Exceptions  to  auditor's  report 
overruled. 

Mutual  Relief  Association  v.  Higgins.  Payment 
of  fund  by  complainant  ordered. 

Adams  v.  Clarke.  Conveyance  to  John  Adams 
decreed. 

Meem  v.  Mardin.  Further  testimonv  ordered 
taken  before  Examiner  John  Cruikshank. 

Nov.  20, 1883. 

Crowe  V.  Boucher.  Reference  to  the  auditor  of 
the  receiver's  account. 


Starr  v.  Shaw.  Mary  Jane  Treackle  allowed  to 
intervene. 

Reissner  v.  O'Hara.  Appearance  of  absent  de- 
fendant ordered. 

Johnson  v.  Johnson.  Order  appointing  Letitia 
Johnson  guardian  ad  litem. 

Schilliuger  v.  Crawford.  Rule  on  complainant 
dischargea. 

Barrett  v.  Brown  et  al.  Appearance  of  absent 
defendants  ordered. 

Scott  V.  Scott.  Appearance  of  absent  defend- 
ant ordered. 

Nov.  21, 1883. 

Green  v.  Forsbei^.  Sale  ratified  nisi  and  cause 
referred  to  the  auditor. 

Birth  V.  Birth.    Bill  dismissed  with  costs. 

Richardson  v.  Clarke.  Trustees  permitted  to 
sell  under  deed  of  trust. 

Jones  V.  Jones.  Payment  of  allowance  pendente 
lite. 

Westham  Granite  Co.  v.  Chandler  et  al.  Pro 
confesso  against  George  Hill,  Jr.,  vacated  on  terms. 

Willard  V.  WiUard.  Sale  finally  ratified  and 
cause  referred  to  the  auditor. 

Bower  v.  Herth.    Reference  to  the  auditor. 

Mason  v.  Ma6on.    Sale  finally  ratified. 

Schillinger  v.  Distdct  of  Columbia.  Demurrer 
of  the  defendant  overruled. 

Luckett  V.  Luckett.  Order  appointing  A.  C. 
Bi-adley  guardian  ad  litem.         * 

Mason  v.  Bryan.    Auditor's  report  confirmed. 

Murphy  v.  Unknown  Heirs  of  Washhigton. 
Sale  ordered  and  C.  H.  Cragin,  jr.,  and  W.  J. 
Miller  appointed  trustees. 

Corey  v.  White.    Leave  to  amend  bill. 

Nov.  22,  1883. 

Mason  v.  Bryan.  Additional  exceptions  allowed 
to  be  filed.  * 

Roys  V.  Roys.  Motions  set  for  hearing  on  No- 
vember 27. 

Calvert  v.  Calvert.  Order  appointing  John  D. 
Coughlin  guardian  ad  litem. 

Burns  v.  Kinney.    Bill  dismissed. 

Meem  v.  Mardin.  Decree  divesting  title  from 
defendants  and  investing  in  complainants. 

Nov.  23, 1888. 

Nickerson  v.  Nickerson.  Sixth  and  ninth  para- 
graphs of  the  bill  ordered  stricken  out. 

Kye  V.  Braxton.  Sale  ordered  and  W.  S. 
Thompson  appointed  trustee  to  sell. 

Weggeman  v.  Weggeman.  Auditor's  supple* 
mentaireport  adopted. 

Whelan  v.  Lowe.    Amendment  to  bill  allowed. 

CRUnilAIi  €OirRT.-JpsUe«  Wyll«. 

Nov.  12, 1883. 
B.  F.  Bigelow ;  embezzlement ;  on  trial. 

Nov.  18, 1883, 
Same. 

Nov.  14, 1888. 
B.  F.  Bigelow :  embezzlement ;  guilty. 

Nov.  15, 1888. 
Kate  White,   alias   Sophia  Wanzer;   assaolt; 
guilty  ;  thbi;y  days  in  Jau. 

William,  alias  Mikey,  Walsh;  larceny;  gave 
bail  in  the  sum  of  $300. 

Frank  Sellman;  house  breaking  In  the  night; 
guilty ;  motion  for  a  new  trial. 

Michael  Robinson ;  receiving  stolen  proi>erty ; 
guilty ;  fined  $100. 

John  Williams;  house  breaking  in  the  day; 
guilty;  six  months  in  jaU. 
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John  H.  Williams;  house  breaking;  guilty; 
sentence  suspended. 

-  Nov.  16, 1883. 

William  H.  William ;  assault ;  a  nolle  pros,  en- 
tered. 

Samuel  Hessler  and  Charles  CoUins;  assault 
with  intent  to  kill  Patrick  Shugrue ;  not  guilty. 

George  Litchfield ;  house  brealdng  in  the  night ; 
guilty ;  one  year  in  Jail. 

Joseph  Meyer ;  false  pretenses ;  on  trial. 

Nov.  19, 1883. 

William  Thomas  and  Robert  H.  Harris,  alias 
John  Harris ;  larceny ;  plead  not  guilty. 

Archibald  Fletcher ;  assault  with  intent  to  kiU ; 
plead  not  guilty. 

B«  F.  fii^elow;  embezzlement;  motion  for  a 
new  trial  filed. 

James  Meyer,  alias  Richter;  false  pretenses; 
guilty ;  sentenced  to  one  year  in  Jail. 

Charles  E.Barber;  assault  (appeal);  not  guilty. 

Charles  Major ;  larceny ;  plead  guilty ;  sentence 
suspended. 

Ellse  Robinson ;  larceny :  not  guilty. 

Charles  Murphy ;  assaulting  an  officer ;  on  trial. 

Nov.  20, 1883. 

Charles  Murphy ;  assaulting  an  officer ;  guilty ; 
sentenced  to  ten  days  in  Jail. 

Joseph  B.  Loudon;  rape;  admitted  to  bail  in 
the  sum  of  ^,500. 

Glenmore  Moten ;  depredation  on  property ; 
junr  out. 

Joseph  M.  Beard ;  larceny ;  plead  guilty ;  four 
months  in  Jail. 

Francis  A.  Magulre ;  forgery;  recognizance  for- 
feited. • 

Nov.  24, 1883. 

William  Banket ;  previously  convicted  of  house 
breaking ;  sentenced  to  six  months  in  Jail. 

Andrew  Bender ;  assault  with  intent  to  lull ; 
guilty  of  assault ;  fined  $50. 

George  Washington;  assaulting  officer;  not 
guilty. 

Caleb  Lancaster;  assault  with  intent  to  kill 
Thomas  Hall ;  not  guilty. 

William  Walsh ;  larceny  (appeal);  on  trial. 

Nov.  22, 1883. 

William  Walsh ;  larceny ;  not  guilty. 

C.  W.  Thompson:  keeping  a  gaming  table; 
plead  guilty ;  fined  $100  and  twenty-four  nours  in 
fail. 

Charles  £.  Capehart ;  embezzlement ;  guilty  ; 
notice  of  a  motion  for  a  new  trial. 

Nov.  23, 1883. 

Bela  Fecney ;  assault ;  not  guilty. 

Jeremiah  Costello ;  forgery ;  on  trial. 


W^,  (!Loui{t8. 


omoiriT  €oirKT.-.H«w  smts  At  law. 

^  Not.  JO.  1S83 

2489i.  W.  B.  Moset  k  Son.  TrBfarian  Esselmaan  et  al 
Jadffment  of  JasUet  Hall,  $dS  a.  Plffs  atty,  J.  J.  WU< 
marth. 

Not.  SI.  1883. 
94803  Harry  O.  Holle  t.  Richard  SilTMter.    RepleTin. 
FUft  ally,  L.  Browninc. 


Ijr  Bai7ITT—Jr«w  Anita. 

Not.  16, 1883. 
8788.  Kotalie  M.  Bradford  t.  Mary  J.  Treackle.   Speoiflo 

Crformanco.    Oom.  sols.,  Hacner  k  Maddoz.    DefU  to!., 
S.  DaTla. 


Not.  17. 1883. 
8789.  Jane  Famham  t.  Blaiy  Bnell  tt  al.   To  rtlMiM  doed 
of  trost.    Oom.  sols  ,  Oook  k  Oole. 

8700.  Badolph  Johnsoik  t.  Sarah  A.  Johnson  etal.  To 
sell.   Oom.  sol..  H.  W.  Oameti. 

8701.  Elisabeth  H.  Sebastian  t.  John  F.  Sebastian.  For 
diToroe.    Com.  sol.,  J.  J.  Weed. 

Not.  10,1883. 

8798  Reborta  Kldridre  t.  WaUon  W.  Eldridfe.  For 
dlTorce.    Oom.  sol.,  J.  J.  Johnson. 

8703.  Jane  B.  Fer^iison  et  at  t.  Jos.  A.  Swann.  Injanc* 
tion.    Oom.  sols..  James  Lowndes  and  R.  Fendall. 

8794.  Delia  HTnes,  npon  petition  of  Mary  Anderson.  De 
lanatlco  inqniriendo.    Oom.  sol.,  J.  OMNichols. 

8796.  Wilhelmina  Riessner  t.  Anna  O'Hara  et  aL  To 
perpetuate  testimony.    Oom.  sol.,  J.  J.  Darlin^rton. 

8798.  Qeorge  Lockett  t.  Mary  E.  Lnckett  et  al.  To  sell. 
Oom.sol.N.H.MUler.  ^    v 

'    Not.  so.  1883. 

8797.  EmUy  F.  Scott  t.^ Franklin'  Scott.  For  diToree. 
Oom.  sol..  J.  E.  Olemenu. 

PKOBATK  €OVBT--JasUe«  WrnKmrnr. 

•  Not.  S8, 1883. 

Estate  of  Rot.  P.  F.  MoOarthy;  final  notice  issued  to 
the  ezecotor. 

In  re  John  Golden,  foardian ;  answer  of  ruardian  filed. 

Estate  of  Daniel  Walsh ;  proof  of  publication  filed. 

Will  of  Stephen  H.  Mirlck;  filed,  admitted  to  probate 
and  record  and  letters  testamentary  issned  to  the  widow 
on  bond  of  $10,000. 

Will  of  Samnel  Stottj  filed  and  folly  proved;  letters 
testamentary  issued  to  Oharles  J.  and  Samnel  O  .Stott  on 
bond  of  $6,000.  v^ 

Estate  of  U.  L.Strasbnrger:  petition  of  LeTyAKats- 
man  for  rcTocation  of  letters  to  Mlna  Strasberfer  and  rnlo 
to  show  cause  issued.  y 

Estate  of  William  Martin;  order  appointinc  Luther 
Marti^  administrator  on  bond  of  $6,000. 

Estate  of  DaTld  Welsh  ;  otijection  to  the  appointment  of 
an  administrator  for  the  present. 

In  re  Charles  Beall,  f  uardlan ;  order  directinf  him  to 
pay  $160  to  the  ward. 

Estate  of  Thomas  Oowlinc ;  petiUon  of  Elisabeth  Olad- 
man  askinf  to  substitute  the  name  of  Oladman  for  Oow- 
linc. 

Estate  of  Robert  J.  Powell ;  deposition  of  witnessest 
filed. 

Estate  of  Susanna  Y .  Walker ;  order  directing  citation 
against  administrator. 


Legal  Notices* 


IN  THE  SUPREME  OOURTOFTHE  DISTRICT  OF 
Oolumbia,  the  80th  day  of  NoTember,  1888. 
Emily  F.  Scott     ) 

T.  {  No.  8797.    Equity  Docket. 

Frankliit  Scott,    i 

On  motion  of  the  plaintiff',  bv  Mr.  James  E  Olements,  her 
solicitor,  it  is  ordered  that  the  defendant.  Franklin  Scott, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day :  other* 
wise  the  cause  will  be  proeeeded  with  as  in  ease  of  default. 
By  the  Oourt.  A.  B.  HAON  ER^  J  usUce. 

True  copy.       Test?      47-3        R.  J.  Mnios.Olerk.  Ac. 


1 N  THE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 
1    Oolumbia.  the  SOth  day  of  November,  1883. 

WlLHBLKINB  RllfSmiR      } 

T.  I    No.  8.796.    Eq.  Doc.28. 

Anna  O'Hara  bt  al.      j 

On  motion  of  the  plaintifT,  by  Mr.  J.  J.  Darlington,  her 
solicitor,  it  is  ordered  that  the  defendants,  Anna  O'Hara, 
Julia  Eddy  nee  O'Hara,  Susan  O'Hara.  yirginle  O'Hara 
and  Qeorge  O'Hara,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  dar ;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 

By  the  Oourt.  A.  B.  HAQNER.  JusUco. 

A  true  copy         Test;  47«8        R.  J.  Mkiqb.  nierk. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 
Oolumbia,  the  SOth  day  of  NuTember,  1883. 
Wm  Olaudb  Babrbtt         ) 

T.  I  N0.878S.    Eq.Doc.SS. 

Mary  E.  Brown  it  al.  3 
On  motion  of  the  plaintilT,  by  Messrs.  Oordon  k  Oordon, 
his  solicitors,  it  is  ordered  that  the  defendants,  Mary  A. 
Bilyer,  Sanford  Bilyer,  Oskaloosa  F.  Staler  and  John  W. 
Staler  and  Oeorge  T.  Brown,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be  pro* 
ceeded  with  as  in  case  of  default. 
By  the  Oourt.  A .  B.  H  A  ONER,  JusUoe, 

A  true  copy.         Test;  47  J      R.  J.MsiOs.Olerk. 
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mHIM9TO<»YE  NOnOE, 

X  Tbat  tht  tabsoriber.of  the  DUtriet  of  OolambUi,  bath 
oMiiAs4frMB  tlM  Sapr«iMOoertof  theDistrlct  of  Golam- 
bUfholdinsA  Special  Term  f^  Orphans*  Oovrt  boslnesd. 
I«ettera  'HMtMneiitary  on  the  personal  estate  of  Sarah 
i:-.  Mlbb«Fk  late  of  the  Dtatrlct  of  Oolambla,  deceased. 

All  persons  haTlns  claims  against  the  said  deceased  are 
hervbr  warned  to  exhibit  the  same,  with  thevonchers 
thereof,  to  the  snbseriber,  on  or  before  the  16th  day  of 
l%teui»ei  next  ;  thejr  may  otherwise  by  law  be  excloded 
f^om  all  benefit  of  the  said  estate. 

OlTOBomd^rmy  hand  this  l«th  day  of  Norember,  1888. 
JOHN  P.  FRANKLIN,  Execotor. 

OmygKOiT-  Oa»i«wl»,  Solicitor. 47  3 

alHiaiSTOaiYE  NOTICE, 
;  TlMtithesabscrlbers^of  the  District  of  Oolombia,  hare 
obtained  from  theSupreme  Ooort  of  the  District  of  Colom- 
bia, holding  a  Special  Term-fov  Orphans' Qonrtbasiness, 
Letters  TmIi— ntsry-on  the  personal  estate  of  Samaei 
Stott,  late  of  the  District  of  Colnmbia,  deceased.  * 

All  persons  haying  claims  against  the  said  deoeaaed  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbserlbers,  on  or  before  the  88d  day  of 
November  next ;  they  may  otherwise  by  law  be  excloded 
tram  all  beneflt  of  the  said  estate. 
aiyen  under  oar  hattds  this  S8d  day  of  November,  1888. 
CHARLES  J.  STOTT. 
SAJiiUEL  a.  STOTT. 

Execntors. 

Wm.  B.  Webb.  Solicitor. 47.8 

FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    Holding  a  Special  Term  for  Orphans* 
Court  Business.    November  83. 1888. 
In  the  case  of  Theodore  Sheckels.  Executor  of  Patrick  F. 
McCarthy,  deceased,  the Exeon tor  aforesaid  has.  with  the 
approval  of  the  court,  appointed  Friday,  the  21ft  day  of  De- 
cember, A.  D.  1888,  at  11  o*cloclr  a.  m.  for  making  payment 
-  and  distribution  under  the  court's  direction  and  control ; 
when  and  where  all  creditors  and  persona  entitled   to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notlfled  to  attend  in  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  esute  properly 
vouched;  otherwise  the  Executor  will  take  the  benefit  of 
the  law  against  them :   Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  la  the  Washington 
Law  Reporter  previous  to  the  said  day. 
Tsst:       478         H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREOffi  OOURT  OF  THE  DISTRICT  OF 
Columbia. 
Faknt  Stbfhbns       ) 

V.  \  Equity.    No.  8877. 

Mart  A.  Pnooron  bt  al.  ) 

Brainard  H.  Warner  and  Charles  O.  Olover.  trustees, 
having  reported  that  they  have  sold  lot  numbered  four  (4), 
In  W.  W.  Corcoran's  subdivision  of  original  lou  two  (S) 
and  threo'(l),  in  sqnare  numbered  three  hundred  and 

alrtyseven  (887).  with  the  Improvements  tbereon  to 
ktrkk.R.  Daly,  for  the  sum  of  $1,416 :  It  is.  this  i4th  day 
of  November,  A.  D.  1883.  ordered,  that  the  said  sale  be  rati- 
AtA  and  oenflrmed  unless  cause  to  the  contrary  be  shown 
on  or  before  the  iiUi  day  of  January,  A.  D.  1884.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
snoeesstve  weeks  belbre  said  day  in  the  Washington  Law 
Reporter. 

By  the  Court.  A.  B .  HAGNER,  Asso.  Justice. 

A  true  copy.  Test;        4>8        R.J.  Mbiqs,  Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbto.  the  14th  day  of  November,  1888. 
LnoH  ROBiNflOir.  Complainant 

V. 

Db.  Jomr  Kurtz.  Thomas  Kurtz  and 
Akka  R.  Kurtz  his  wife,  J  anb  Mob-      No  8788. 

BBB   SVOOT   AMD    WlLLlAM  S.  SMOOT  Eq.  DoC.  28. 

HSB  HU8BAHD,  KATHBRIK B  B .  CniLDS 
AKD   ALLBN   CHTLD8    HSR   HUSBAND, 

Ajio  MiMxiB  H.  Kurtz,  DefeBdanU. 
It  appearing  to  the  court  that  none  of  said  defendants 
can  be  lonnd  In  this  district : 
On  motion  of  the  complainant,  by  Mr.  Conway  RoblnBon, 

ir..  his  solicitor,  it  is  ordered  that  the  defendants.  Dr. 
fohn  Kurts,  Thonuu  Kurtx  and  Anna  R.  Kurtz,  bis  wife, 
Jane  Mosher  Smoot  and  William  S.  Smoot  her  husband. 
Katherine  B.  Chllds  and  Allen  Chllds  her  husband ,  and 
Minnie  H.  Kurts.  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rnle-day  occurring  forty  days 
after  this  day :  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 

By  the  Ooort.  A.  B.  HAGNER.  JusUoe. 

Atmecopy.         Test:       48J*       B.  J.  Mbiqs,  Clerk. 


JLegtU  Notices* 


THIS  IS  TO  GIVE  NOTICE, 
Thai  the  subscriber,  of  the  District  ef  OrtnmblB.  hath 
obtained  ff om  the  Supreme  pourt  of  the  District  of  Oolnoi* 
bia,  holding  a  Special  Term  for  Orphans*  Coart  business, 
Lettersof  Administration  on  the  personal  estaie  of  Winiam 
Martin,  late  of  the  Dtstrlot  of  Colnmbia^  deceased. 

All  persons  having  claims  against  the  said  deeeasod  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  fid  day  of 
November  next;  they  may  otherwise  by  law  beesehiAed 
from  all  benefltof  the  said  estate, 
aiveu  under  my  hand  this  28d  day  of  November,  I8lt. 

LUTHER  MARTIN,  Adminlatrator. 
Edwards  h  Barnard.  Solicitors^  47 J 


rN  THE  SUPREME  COURT  OF  THE  DMTWCTOP 
Columbia,  the  18th  day  of  November,  1888. 
EmmbttC.  Adams  ) 

V.  {  No.  878ft.    Eq.  Dooi  Si. 

Ephraim  S.  Stoddard  bt  al.  i 

On  motion  of  the  plaintiff,  by  Mr.  Chas.  A.  Elliot,  his 
solicitor,  it  is  ordered  that  the  defendants.  'Bjphralm  S. 
Stoddard   and   Charles   D    Sturtevant,  canse   their  ap- 

Searance  to  be  entered  herein  on  or  before  the  first  mlie* 
ay  occurring  forty  days  after  this  day :  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAOITER,  JoBttoeu 

A  true  copy.  Test :        47-8       R.J.  Mbig6,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  far  Orphane' Oo«rt 
Business.    November  0, 1888. 

In  the  matter  of  the  Will  of  Frances  E.  Berry,  late  «f  the 
District  of  Columbia,  deceased. 

ApplicaUon  for  the  Probate  of  the  last  Will  asd  Testa* 
ment  and  for  Letters  Testamentary  on  ibe  estate- of  tho 
said  deceased  has  this  day  been  made  by  Mary  A.  S.  Cary. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  7ih  day  of  December  next,  at  U 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proved  and  agpnitted  to  Prooate  and  Letters  Testamen- 
tary on  the  estaie  nf  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  onee 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Oouu.  A.  B.  HAGNER,  Justice. 

Test  •  H.  J.  RAMSDELL,  Register  of  Wills. 

Jambs  H.Smith.  Solicitor.  46.3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  November  0, 1888. 
In  the  case  of  Margaret  C.  Qantt.  Administratrix  of  Mkiil- 
da  S  Smitb.  deceased,  the  Administratrix  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the 
7tb  day  of  December  A.  D.  188S,  at  11  o'clock  a.  m.,  for 
making  payment  and  distribution  under  the  court's  dlx^ 
ection  and  control ;  when  and  where  all  creditors  and  per- 
sons entitled  todistrlbntiTe  shares  or  a  residue,  are  hereby 
notlfled  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administratrix  will  take  thebeneflt 
of  the  law  against  them ;   Provided,  a  copy  of  this  order  be 

Eoblished  once  a  week  for  three  weeks  in  theWashlngton 
•aw  Reporter  previous  to  the  «ald  day. 
Test :  H.J.  RAMSDELL.  RegUter  of  Willa. 

Arthur  T.  Bricb  .  Solicitor.  48.8 


IN   THE  SUPREME   COURT  OF  THE  DISTRICT  OF 
Columbia,  the  24th  day  of  October.  1883. 
Amos  Binnby  bt  al.  ) 

v.  \    No.  8754.     Fxi.  Doc.a. 

Mariaknb  H.  Binxbt  rt  al.  J 

The  Marshal  having  returned  the  summons  for  the  here* 
inafter  named  defendants,"  Not  to  be  found:" 

On  motion  of  the  plaintiffs,  by  Mr.  Fred.  W.  Jones,  their 
solicitor,  it  isordered  that  the  defendants,  Amelia  Dawson, 
Brooke  Dawson,  Margaret  J.  Reall,  Thomas  S.  Beall, 
(Christiana  Thomas.  Harriet  B.  Chesley,  Harriet  De  B. 
Scott,  Edward  Williams,  John  nbandler  Smith,  Leonard 
Mackall.  Harriet  M.  Taylor,  Margaretta  M  Key,  Mary  S. 
Compton,  William  W.  Mackall,  Covington  Mackal,  BenJ. 
F.  Mackall,  Anna  M.  May,  Virginia  McCabe,  Robert  M. 
Mackall.  Benjamin  Mackall,  Chas.  M.  Mackall.  Richard  L. 
Mackall  and  Mary  J.  Palmer,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  ruie*day  occuiriug 
forty  days  after  this  day ;  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.       48*8       Test :  R.  J.  Mbios,  Clark. 


Digitized  by 


Google 


ToL.  Xt 


WASHIN&TON  LAW  EBPORTEIL 


7S1 


LeffiUIfaUceBk 


TRI8  IS  TO  arm  notiob. 
Tkat  the  sabsoriber.  of  Um  Dtotrioi  of  Oolo]iibi&,  iMitli 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm- 
bU.beldins  a  Special  Term  for  Orphans*  Court  batineM, 
Letters  of  A.dmlBUtratlon  on  the  personal  estate  of  Wil- 
liam p.  Copeland,  late  of  the  District  of  Columbia.  dee*d. 

▲11  persons  baTlair  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  Touchers  there- 
of, to  the  subscriber, on  or  b«*fore  the  0th  day  of  Norember 
next;  they  mar  otherwise  by  law  be  excluded  from  all 
benellt  of  the  said  estate. 

CHTsa  under  my  hand  this  9th  daj  of  November,  188S. 

46  5  SARA.H  P.  COPELAND.  Administratrix 


rrmis  is  to  give  notice. 

X  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Lotters  Testamentai^  on  the  personal  estate  of  John  A. 
Sebnopp,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTini;  claims  against  the  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  tho  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  Sd  day  of 
November  next ;  they  maj  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

OiTen  mder  my  hand  this  2d  day  of  Norember,  1888. 
IlBT 


46.8 


CATHARINE  SCHNOPP. 
Executrix,  6SS  4H  street,  s.  w. 


rnms  is  to  givb  notice. 

J.  That  the  subscriber  of  Hamilton  County,  Ohio,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bl»,  holding  a  Special  Term  for  Orphans*  Court  business, 
IjOttere  of  Administration  on  the  personal  estate  of  William 
Becklojf  late  of  the  city  of  Cincinnati,  O,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
November  next;  th^y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  esute. 

airen  under  my  hand  this  6th  day  of  NoTember,  1988. 

J.  C.  THOBIAS. 

PnnSBHBT  k  QRany,  Solicitors.  46.8 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Oolnmbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    NoTomberd,  1883. 
In  tbo  matter  of  the  Will  of  Robert  Payne,  late  of  the 
District  of  Oolnmbia,  deceased. 

Applleation  for  the  Probate  of  the  last  Will  and  Testa- 
ment  and  for  Letters  |of  Administration  c.  t.  a.,  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
James  Henning. 

All  parsons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  7th  day  of  December  next,  at  11 
o'clock  a.  m..  to  show  cause  why  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  of  Administra- 
tion c.  t.  a.,  on  the  estate  of  the  said  deceased  should  not 
lasne  as  prayed :  ProTlded,  a  copy  of  this  order  be  pnb- 
llsli^  once-  a  week  for  three  weeks  In  tho  Washington 
Law  Reporter  prcTlous  to  the  said  day. 

B;y  the  Court.  A.  B.  HAONER,  Justice, 

Teat :  H.  J.  RAMflDELL .  RegUter  of  Wills. 

JOSKPH  FOWBB8T,  Solicitor. 46.8 

TN   THE   SUPREME  COURT  OF  THE  DISTRICT  OF 
X  Oolnmbia,  the  7th  dsy  of  NoTember,  1888. 
Hbicbt  Waltir       ) 

▼.  I    No.  8.112.    Equity  Docket. 

Minna  Ublvank.     ) 

On  motion  of  the  plaintiff,  by  Mr.  Leon  Tobriner,  his 
•elicitor.  It  is  ordered  that  the  defendants,  Minna  Ubl- 
mann,  Robert  Uhlmann.  Charles  F.  Uhlmann,  Theodore 
J.  Uhlmann  and  Qeorge  F.  Uhlmann.  cause  their  appear- 
ance to  be  entered  herein  to  the  original  and  supplemental 
bills  herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAONER,  Justice. 

Tme eopy  46'3        Test; R.  J .  Maioa,  Clerk. 


iN  THE   SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia,  the  9th  day  of  NoTcmber,  1888. 

^       El^IZABSTir  R.  HUTCBINS         ) 

yr.  > No.  8746.    Eq.  Doc.  No.  28. 

Francis  J.   HtrrcHiNS  bt  al.  ) 

On  motion  of  the.  plaintiff,  by  Messrs.  Carusl  ft  Miller, 
her  solicitors.  It  in 'ordered  that  the  defendants,  Francis 
J.  Hntcbins.  Joseph  Hotchins,  LuUa  Sherwood  and  Law- 
renee  Sberwood.  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule*day  occurring  forty  days 
after  this  day  t  otherwise  the  cause  will  be  proceeded  with 
as  in  ease  of  default. 

By  tbe  Court*  A.  B.  HAGNER,  Justice. 

A  tni«  copy.         Test ;      46-S       R.  J.  Mbios,  Clerk. 
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JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OR 
Columbia, 
FbahkB.  Smith       ) 

▼.  [    No.8;410.   Equity. 

SU8AK  BUBCH  ST  AL .      J 

Job  Barnard,  trustee  herein.  haTing  reported  a  sale  of* 
the  east  20  feet  front  of  lot  IS,  square  877,  In  the  city  of 
Washington,  in  the  District  of  Columbia,  to  Mary  Roeca, 
for$io.OS6: 

It  is.  this  7th  day  of  November,  1868,  ordered,  that  said 
sale  be  confirmed  unless  good  cause  to  the  contrary  be 
shown  on  or  before  the  7th  day  of  December.  1888.  Prori- 
ded.  a  copy  of  this  order  be  pnbllsbed  In  the  Washington 
Law  Reporter  for  three  successlre  weeks  before  said  day. 

By  the  Court.  A.  B.  HAONER,  Asso.  Justice. 

A  true  copy .  Test :        46*8        R.  J.  Mbiqs,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

ROBBRT  PORTirUt-     )  ^ 

▼.  I    No.  8,0S8.    Equity. 

John  H.  Lsoitabd.  } 

Upon  consideration  of  the  report  of  James  L.  Dairis« 
trustee  In  this  cause,  of  the  sale  of  part  of  lot  six  (f),  In 
square  twenty-nine  (39),  to  William  Oasleyvfor  #1,080,  It  is, 
by  the  court  this  fifth  day  of  November.  A.  D  1888,  ordered, 
that  said  sale  be  ratified  and  confirmed  unless  cause  to 
the  contrary  thereof  be  shown  on  or  before  the  ISthday-of 
December,  A  D.  1883.  Provided,  a  copy  of  this  order  be 
published  in  the  Washington  Law.  Reporter  onoe  a  week 
for  three  sacoeesive  weeks  before  said  19th  day  of  DeoevH 
her,  A.  D.  1888. 

By  the  Court.  CHA&  P.  JAMESv  Jostiee. 

A  true  copy.       Test:        45^         R.  J.  Msum.  Clerk. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Colombia, 
hath  obtained  from  the  Supreme  Court  of  the  District 
of  Columbia,  holding  a  Special  Term  for  Orphans'  Court 
business.  Letters  of  Administration  on  the  personal  estate 
of  Augustus  W.  Scharit,  late  of  the  District  of -Colombia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are< 
hereby  warned  to  exhibit  the  same,  with  the  Touchers  there- 
of, to  the  subscriber,  on  or  before  the  6th  day  of  NoTsmber 
next;  they  may  otherwise  by  law  be  excluded  from  all 
beaeflt  of  the  said  estate. 

Glren  under  my  hand  this  6th  day  of  November,  188ti 
JOHN  L,  OROUSB. 

Gbobob  a.  Kino,  Solicitor.  48 1 


■I  N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
X    Colnrobta.  holding  a  Special  Term  for  Orphans* Court. 
Business.    November  9. 1883. 

In  the  matter  of  the  Will  and  Codicil  of  Thomas  Swans, 
late  of  the  District  of  Columbia,  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  tbe 
said  deceased  has  this  day  been  made  by  Chas.  Shirley* 
Carter  and  James  Lowndes. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  .7th  day  of  December  next,  at  li 
o'clock  s.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  thisorder  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  tbe  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test :       46.8        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    November  9, 1883. 

In  the  matter  of  the  Estate  of  Albert  Mangln  Perrottet, 
decessed. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  on  tbe  estate  of  the 
said  deceased  has  this  day  been  made  by  Charles  C.  Dun- 
canson. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  tbe  7th  day  of  December  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  of  Administra- 
tion on  tbe  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  ence 
a  week  for  three  weeks  in  the  Washington  Law  Reporeer 

previous  to  the  said  day.  

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

J.  M.  YzirAQA,  Solicitor,  46.8 


Digitized  by 


Google 


768 


WASHINGTON  LAW  REPORTER. 


Vol.  XI 


Leg€U  Notices. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  sabteriberi,  of  the  District  of  Golambia,  have 
obtained  from  the  Sopreme  Ooart  of  the  District  of  Oolum- 
bia,  boldini:  a  Special  Term  for  Orphans'  Oonrt  business, 
letters  TestamenUry  on  the  personal  estate  of  William 
G.  H.  Newman,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
herebjr  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the   subscriber,  on  or  before  the  16th  day  of 
Norember  next ;  thejr  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
QiTen  nnder  our  hands  this  leih  day  of  NoTember,  188S. 
MARY  A.  NEWMAN, 
RAPHAEL  O.  GWTNN. 
Executor. 
Chas.  a.  Elliott,  Solleltor.  46-3 

FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    November  19, 1883. 

In  the  matter  of  the  Estate  of  Patrick  Hanaphy,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the^Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentanr  on  the  estate  of  the 
•aid  deceased  has  this  day  been  made  by  James  Biggins. 

All  person*  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  14th  day  of  December  next,  at 
11  o'clock  a.  m.,  to  show  cause  why  the  said  Will  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentanr on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAQNER,  Justice. 

Test ;  H.  J.  RAMSDELL.  Register  of  WUls. 

Aiisoir  S.  Tatlob,  Solicitor.  48  8 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.   November  18, 1883. 

In  tuts  matter  of  the  Will  of  Byron  A.  Kidder,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Thomas  Greer. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  Qonrt  on  Friday,  the  14ih  dav  of  DAcember  next,  at  11 
o'clock  a.  m  ,  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testameo- 
tary  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A  B.  HAGNER,  Justice. 

Test:  H.J.  RAMSDELL,  Register  of  Wills. 

Axsoif  S.  Taylor,  Solicitor.  48.3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT qF 
Columbia, 
Uptok  H.  Ridbhour  ) 

V.  \    No.  8880.    Eq.  Doc. 

CHARLBS  E.  M0CLBLLATn>  BT  AL  } 

The  trustee  in  this  cause  having  reported  the  sale  of  the 
property  in  the  county  of  Washington  mentioned  in  said 
cause  to  Charles  R.  Vernon,  for  seventeen  hundred  and  ten 
dollars,  it  Is.  this  thirteenth  day  of  November,  A.  D.  1883. 
ordered,  that  the  sale  reported  be  and  the  same  is  hereby 
ratified  and  confirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  fifteenth  day  of  December,  1883. 
Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  before  said  fifteenth  day  of  December,  1883. 

By  the  Court.  A.  B  HAGNF.R,  Asso.  Justice. 

A  true  copy.       Test:  48.3  R.  J.  MBios.Olerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia. 
F.  S.  AND  T.  Company       ) 

▼.  \    Equity.    No.  6.138. 

JOSBPH  9BOOK8  BT  AL.         ) 

Upon  consideration  of  the  report  of  James  T.  Worroley, 
trustee  of  the  sale  of  lot  4,  in  section  1,  of  the  Barry  Farm, 
to  Oeoige  W.  Stickney.  trustee,  for  $301;  It  is,  this  13th 
day  of  November,  A .  D.  1883,  ordered,  that  the  said  sale  be 
ratified  and  confirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  13th  dav  of  December,  A.  D.  I8f3 
Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  prior  to  the  said  18th  day  of  December,  A.  D.  1883. 

By  the  Court.  A.  B.  HAGNER,  Asso.  JusUce. 

Trnecopy.         Test:        48  8         R.  J.MBiGS.Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    November  18, 1883. 

In  the  matter  of  the  Estate  of  John  G.  StephenBon,late 
of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Jared  C. 
Nichols. 

All  persons  ioterested  are  hereby  notified  to  appear  im 
this  court  on  Friday,  the  14th  dav  of  December  next,  at  II 
o'clock,  a.  m  ,  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test ;        48  8        H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(Columbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business.    November  16, 1883. 

In  the  matter  of  the  Estate  of  Mary  G.  Harris,  late  of 
Washington  City,  in  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  dav  been  made  by  William 
Gray,  one  of  the  next  of  kin  of  said  deceased. 

All  persons  inti^rested  are  hereby  notified  to  appear  in 
this  conrt  on  Friday,  the  14th  day  ox  December  next,  at  ll 
o'clock  a.  m.,  to  show  cause  why Xietters  of  Admin istratioa 
on  the  estate  of  the  said  deceased  should  not  fssne  as 
prayed.  Provided,  a  oopy  of  this  order  be  published  onoo 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  JusUce. 

Test :  H.J.  RAMSDELL,  R<»glster  of  Wills . 

Hawna  a  Johnston,  Solicitors. 48J 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.   November  8, 1883. 

In  the  matter  of  the  Estate  of  Napoleon  Hndlin,  late  of 
Washington,  District  of  Columbia, deceased. 

AppliCKtion  for  Letters  of  Administration  on  the  estato 
of  the  said  deceased  has  this  day  been  made  by  Georgo 
C.  Brown. 

All  persons  interested  are  hereby  notified  to  appear  la 
this  Court  on  or  beforo  the  7th  day  of  December  next,  at  11 
o'clock  a.m., to  show  cause  why  Letters  of  Administratloa 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  previoaa 
to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

Hbnbt  R.  Elliott.  Solicitor.  46  S 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscrik>er  of  Richmond,  Ta  ,  hath  obtained 
from  the  Supreme  Court  of  the  District  of  Columbia,  hold- 
ing a  Special  Term  for  Orphans*  Court  business.  Letters 
Testamentarv  on  the  personal  estate  of  William  Adam, 
late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of  Nov- 
ember next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  10th  day  of  November,  1884. 

RICHARD  ADAM,  Executor. 
Hxnrt  Wisb  Garnktt, Solicitor  45.S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Tjsrm  for  Orphans* Conrt 
Business.    November  »,  1883. 

In  the  matter  of  the  Will  of  Adam  Dade,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
men  t  and  for  Letters  Testamentary  on  the  estate  of  iho 
said  deceased  has  this  day  been  made  by  Louisa  Dade. 

All  persons  iniorested  are  hereby  notified  to  appear  la 
this  court  on  Friday,  the  7  ih  day  of  December  next,  at  11 
o*clock  a.  m.,  to  show  cause  why  the  said  Will  shonkl 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not  issao 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court:  A.  B.  HAGNEB,  JnsUce. 

Test:  H.  J.  RAMSDELL.  Register  of  WUls. 

B.  T.  Hanlet,  Solicitor.  48.3 
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Decenbcr  1»  188S 


GEORGE  B.  CORKHILL 


-    Editor 


Th«  Caie  •!  Ellb^nni  ju  Th^nps^ay 

Damages  for  False  Arrest  and  Imprisonment 
The  recent  trial  of  this  case  in  the  Supreme 
Conrt  of  the  District  of  Columbia,  before 
Mr.  Justice  Cox  and  a  jury,  and  the  pro- 
ceedings subsequent  to  the  rendition  of  the 
verdict,  have  attracted  such  general  attention 
throughout  the  country,  while  the  charge  of 
the  judge  to  the  jury  and  his  opinion  deliv- 
ered in  setting  aside  the  verdict  embrace  so 
thorough  an  expositioji  of  the  law  of  damages 
for  personal  torts,  that  we  are  persuaded  we 
cannot  offer  to  our  readers  this  week  any 
more  acceptable  matter  than  a  summary  of 
the  case  with  the  charge  and  the  opinion  of 
the  court  in  full. 

Statement  of  the  Case. 

On  the  24th  day  of  January,  1876,  the 
House  of  Representatives  of  the  United 
States  adopted  the  following  preamble  and 
resolution : 

*'  Whereas,  the  Government  of  the  United 
States  is  a  creditor  of  the  firm  of  Jay  Cooke 
&  Co.,  now  in  bankruptcy  by  order  and  de- 
cree of  the  District  Court  of  the  United 
States  in  and  for  the  Eastern  District  of 
Pennsylvania,  resulting  from  the  improvident 
deposits  made  by  the  Secretary  of  the  Navy 
of  the  United  States  with  the  London  branch 
of  the  said  house  of  Jay  Cooke  &  Co.  of  the 
public  moneys;  and  whereas  the  matter 
known  as  the  real-estate  pool  was  only  par- 
tially inquired  into  by  the  late  joint  select 
committee  to  inquire  into  the  affairs  of  the 
District  of  Columbia,  in  which  Jay  Cooke  & 
Co.  had  a  large  and  valuable  interest  ;  and 
whereas,  Edwin  M.  Lewis,  trustee  of  the  es- 
tate and  effects  of  said  firm  of  Jay  Cooke  & 
Co.,  has  recently  made  a  settlement  of  the 
interest  of  the  estate  of  Jay  Cooke  &  Co. 
with  the  associates  of  said  firm  of  Jay 
Cooke  &  Co.,  to  the  disadvantage  and  loss, 
as  it  is  alleged,  of  the  numerous  creditors  of 
said  estate,  including  the  Government  of  the 
United  States ;  and  whereas,  the  courts  are 
now  powerless,  by  reason  of  said  settlement, 
to  afford  adequate  redress  to  said  creditors ; 

**  Resolved,   That  a  special  committee   of 


five  members  of  this  House,  to  be  selected  by 
the  Speaker,  be  appointed  to  inquire  into 
the  nature  and  history  of  said  real-estate  pool 
and  the  character  of  said  settlement,  with  the 
amount  of  property  involved,  in  which  Jay 
Cooke  &  Co.  were  interested,  and  the  amount 
paid  or  to  be  paid  in  said  settlement,  with 
power  to  send  for  persons  and  papers,  and 
report  to  this  House." 

The  committee  was  appointed  and  pro- 
ceeded to  make  the  investigation  with  which 
it  was  charged. 

Hallett  Eilbourn  was  summoned  to  appear 
as  a  witness  before  the  committee,  and  to 
bring  certain  private  papers  relating  to  the 
subject.  When  he  appeared,  he  refused  to 
produce  thef)apers  and  refused  to  answer  cer- 
tain questions.  On  the  report  of  these  facts  to 
the  House,  they  ordered  that  the  Speaker 
issue  his  warrant  to  the ,  sergeant-at«arms, 
John  G.  Thompson,  commanding  him  to  arrest 
Kilbourn  and  bring  him  to  the  bar  of  the 
House,  to  show  cause  why  he  should  not  be 
punished  for  contempt.  Kilbourn  was  ar- 
rested and  brought  to  the  bar  of  the  House, 
and,  upon  his  continued  refusal  to  obey  the, 
summons  aforesaid,  was  adjudgied  guilty  of 
contempt,  was  ordered  by  the  House  to  be  re- 
committed to  the  custody  of  the  sergeant-at- 
arms  and  imprisoned  in  the  common  jail  of 
the  District,  until  he  should  purge  himself  of 
the  contempt. 

The  Speaker  issued  his  warrant  accordingly, 
and  Kilbourn,  by  virtue  of  it,  was  imprisoned 
by  the  sergeant- at-arms  in  the  District  jail 
and  remained  there  for  thirty-five  days,  when 
he  was  discharged  by  Chief-Justice  Cartter,  on 
habeas  corpus  and  delivered  into  custody  of 
the  marshal  of  the  District,  to  answer  an  in- 
dictment found  against  him  by  the  grand 
jury,  under  the  act  of  Congress  "concerning 
witnesses  summoned  by  either  House,"  of 
Jan.  24,  1867,  11  Stats,  at  Large.  165. 

He  thereupon  sued  Thompson,  the  sergeant- 
at-arms,  the  Speaker,  M.  C.  Kerr,  and  several 
members  of  the  House,  viz.,  John  M.  Glover, 
Jeptha  D.  New,  Burwell  P.  Lewis  and  A. 
Herr  Smith,  for  trespass. 

Thompson  justified  under  the  Speaker's 
warrant. 

The  others  pleaded  the  general  issue,  and 
justification  in  special  pleas.  Kilbourn  de- 
murred to  the  special  pleas.  The  demurrer 
was  overruled  and  judgment  entered  for  de- 
fendaiits.  A  writ  of  error  was  sued  out  to 
the  Supreme  Conrt  of  the  United  States,  and 
the  judgment  sustained  as  to  the  members  of 
the  House,  but  reversed  as  to  Thompson,  and 
the  Speaker's  warrant  was  held  no  defense  to 
the  action,  as  to  him. 
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The  case  came  on  for  trial  again  as  against 
Thompson  before  Justice  Mac  Arthur. 

The  declaration  averring  no  special  dam- 
ages, all  evidence  as  to  injury  to  business 
and  health  and  loss  of  time  was  ruled  out. 
The  jury  found  a  verdict  for  $100,000.  which 
was  by  the  court  set  aside  as  excessive. 

After  this  the  plaintiff  amended  his  decla- 
ration on  the  13th  day  of  May,  A.  D.  1882, 
averring  special  damages.  Besides  the  general 
issue,  the  defendant  pleaded  justification  in 
a  new  form,  which  did  not  show  the  nature  of 
the  inquiry  in  which  Kilbourn  was  summoned 
as  a  witness,  or  that  it  was  in  a  matter  be- 
yond the  jurisdiction  of  the  House ;  and  also 
pleaded  the  statute  of  limitations  to  the  new 
averments  of  damage.  These  pleas  were 
demurred  to. 

The  case  coming  on  for  trial  anew,  October 
29,  1888,  before  Justice  Cox,  the  demurrer  of 
the  plaintiff  was  sustained,  and  the  case  went 
to  the  jury  on  the  general  issue,  the  matter 
alleged  in  the  special  pleas  being  given  in 
evidence  in  mitigation.  After  the  evidence 
closed,  the  court  gave  the  following  written 
instructions,  having  refused  to  give  those 
asked  for  by  the  defendant : 

Instructions  to  the  Jury,  of  Cox,  J. : 

Damages  are,  in  law,  of  two  kinds,  viz. ; 
first,  vindictive,  punitive  or  exemplary,  and 
secondly,  compensatory  otily. 

The  first  may  be  awarded  against  a  defend- 
ant who  has  been  guilty  of  malice  or  wanton 
excess  or  abu^e  of  authority  towards  the 
plaintiff,  or  wilful  and  culpable  negligence, 
resulting  in  injury;  and  they  are  intended 
not  only  to  compensate  the  plaintiff  for  his 
injury,  but,  in  addition  thereto,  to  punish  the 
defendant  and  make  an  example  of  him. 

In  the  absence  of  the  above  mentioned 
elements  from  the  wrong,  and  especially  where 
the  defendant  has  acted  under  a  supposed 
legal  authority,  the  damages  allowed  must  be 
only  such  as  to  compensate  the  plaintiff  for 
the  actual  loss  and  injury  that  he  has  suf- 
fered. 

If,  therefore,  the  jury  find  that  the  defend- 
ant was  the  sergeant-at-arms  of  the  House  of 
Representatives,  and  was  ordered  by  the 
House  to  arrest  and  confine  the  plaintiff  in 
the  jail  of  the  District,  and  that  the  defendant 
acted  therein  only  in  obedience  to  said  order 
and  in  the  honest  belief  that  he  was  discharg- 
ing hifl  duty  as  an  ofl!icer  of  the  House,  and 
without  malice  to  the  plaintiff  or  any  unneces- 
sary harshness  in  the  manner  of  executing  his 
said  supposed  duty,  the  plaintiff  is  not  en- 
titled to  recover  in  this  action  any  exemplary 
damages,  but  only  such  as  will  compensate 


him  for  the  actual  loss  and  injury  be  may  have 
suffered  in  consequence  of  the  acts  of  the 
defendant. 

In  estimating  the  compensatory  damages, 
the  jury  may  allow  for  the  personal  incon- 
venience, and  for  sicknes  and  bodily  and 
mental  suffering,  which  they  may  find  to  have 
been  the  direct  consequence  of  the  defendant's 
act  of  confining  the  plaintiff,  and  for  the  ex- 
penses incurred  by  the  latter  in  having  been 
restored  to  health. 

If  the  time  of  the  plaintiff,  lost  in  conse- 
quence of  his  arrest  and  confinement,  had  an 
actual  pecuniary  value  to  him,  the  jury  may 
allow  for  the  time  so  lost. 

If  the  jury  find  that  the  plaintiff  had  an  ex- 
isting business  of  value,  at  the  time  of  his 
arrest,  which  was  destroyed  by  the  fact  of  his 
arrest  and  confinement  by  the  defendant,  they 
may  allow  for  the  loss  so  occasioned. 

But  the  jury  are  not  to  award  damages  for 
the  loss  of  mere  possible  speculative  or  con- 
jectural gains,  which  it  may  be  supposed  that 
the  plaintiff  might  have  realized  in  the  future 
but  for  his  said  arrest ;  neither  are  they  to 
give  damages,  as  against  this  defendant,  for 
any  Injury  to  the  plaintiff's  credit,  or  wound- 
ing of  his  feelings  and  sensibilities,  by  or  in 
consequence  of  language  used  or  acts  done  by 
the  House  of  Representatives,  or  its  com- 
mittees or  members,  nor  for  any  detention  or 
confinement  of  the  plaintiff  after  he  was  dis- 
charged from  the  defendant's  custody  on  the 
18th  April,  1876. 

The   arguments   having   been  closed,   the 
court  gave  the  following  charge  to  the  jnry  : 
Charge  to  the  Jury  of  Cox,  J. 

Gentlemen  of  the  Jury  :  After  listening 
to  the  confiicting  views  of  counsel,  the  jury  is 
sometimes  aided  by  suggestions  from  the 
court.  I  shall  address  myself  to  that  task 
now  in  a  very  few  words. 

The  argument  has  apprised  you  that  this  is 
an  action  for  false  imprisonment.  In  this 
species  of  action,  if  the  defendant  can  show 
that  he  acted  by  legal  authority,  it  is  always 
a  complete  defence.  In  the  present  action, 
the  defendanb-did  plead  that  he  acted  by  vir- 
tue of  a  warrant  issued  to  him  from  the 
Speaker  of  the  House  of  Representatives,  in 
pursuance  of  a  resolution  of  that  House,  de- 
claring the  plaintiff  in  this  case  to  be  in  con- 
tempt of  the  House  and  directing  his  impris- 
onment as  a  punishment  for  that  contempt* 
This  court  held  that  to  be  a  sufficient  defence 
and  entered  judgment  for  the  defendant;  but 
the  case  was  carried  to  the  Supreme  Court  of 
the  United  States  by  the  plaintiff,  and  that 
court  reversed  the  judgment  of  this  court.    It 
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held  that,  althoagli  in  a  certain  class  of  cases, 
such,  for  example,  as  cases  relating  to  the 
election  of  its  own  members,  either  House  of 
Congress  has  the  right  to  institute  investiga- 
tions, to  summon  witnesses  and  to  compel 
them  to  answer  inquiries  under  penalty  of 
imprisonment,  yet  that  in  a  case  like  this, 
which  really  was  an  investigation  into  the 
private  affairs  of  a  citizen,  neither  House  of 
Congress  has  a  right  to  put  a  witness  upon 
the  stand  and  exact  an  answer  from  him  un- 
der penalty  of  imprisonment  for  refusal ;  and 
that,  therefore,  the  warrant  of  the  Speaker, 
commanding  the  arrest  and  imprisonment  of 
this  plaintiff,  was  unlawful  and  constituted 
no  defence  to  this  defendant  in  the  present  ac- 
tion. The  case  now  comes  back  here,  therefore, 
to  be  tried  anew,  and  inasmuch  as  no  other  de- 
fence is  relied  upon,  I  am  constrained  to  hold, 
under  the  ruling  of  the  Supreme  Court,  that  the 
plaintiff  is  entitled  to  a  verdict,  and  that  the 
only  question  for  you  to  determine  is  what 
amount  of  damages  he  ought  to  receive. 

In  entering  upon  this  investigation  it  is 
important  for  you  to  bear  one  or  two  things 
in  mind ;  and  the  first  is,  that  this  is  not  an 
action  against  the  United  States  in  any  sense, 
or  against  the  members  of  Congress  or  the 
House  of  Representatives  or  any  of  its  com- 
mittees. The  action  was,  in  the  first  instance, 
.  instituted  not  only  against  the  defendant, 
Thompson,  but  against  the  Speaker  of  the 
House  of  Representatives  and  several  mem- 
bers of  that  body ;  but  this  court  held,  and  the 
Supreme  Court  of  the  United  States  affirmed 
its  judgment  in  that  respect,  that  a  member 
of  Congress  is  not  answerable  in  damages  for 
his  official  action  ;  and  consequently  judgment 
was  entered  in  favor  of  those  defendants  and 
they  are  out  of  this  case.  It  is,  therefore, 
now,  a  case  only  against  the  defendant,  John 
G.  Thompson. 

It  is  further  important  for  you  to  bear  in 
mind  that  the  defendant  has  no  recourse 
against  the  United  States  for  indemnification 
CI  reimbursement  if  he  shall  be  compelled  to 
pay  damages  for  the  alleged  grievance.  It  is 
important  to  bring  this  to  your  attention,  be- 
cause otherwise  it  might  be  supposed  not  to  be 
a  matter  of  any  importance,  so  far  as  this  de- 
fendant is  concerned,  what  amount  of  dam- 
ages you  award  against  him.  The  United 
States  took  no  part  in  the  proceedings  which 
resulted  in  the  arrest  of  the  plaintiff.  It  was 
the  action  of  one  branch  of  Congress,  the 
House  of  Representatives,  and  that  body 
passed  out  of  existence  six  years  ago.  Three 
other  Houses  of  Representatives  have  since 
b^een  elected.  No  future  House  of  Represen- 
tatives is  bound  to  consider  itself  responsible 


foj?  the  action  of  its  predecessors,  and  it  may 
not  choose  to  endorse  that  action.  No 
money  can  be  appropriated  to  reimburse  or 
indemnify  this  defendant  for  anything  which 
he  shall  be  obliged4o  pay,  except  by  the  con- 
current action  of  both  Houses  of  Congress, 
approved  by  the  President  ;  and  inasmuch  as 
neither  the  Senate  nor  the  President  had  any 
participation  in  these  proceedings,  neither 
may  feel  any  moral  responsibility,  as  nei- 
ther is  under  any  legal  responsibility  for  the 
injury  done  to  the  plaintiff. 

You,  therefore,  see  that  tbe^ defendant  is' 
the  person  alone  to  bear  the  responsibility  for 
his  actions,  and  it  will  be  doing  him  great 
injustice  to  charge  upon  him  the  responsibility 
which  you  would  only  be  willing  to  charge 
upon  the  United  States,  and  which  you  would 
not  charge  upon  him  except  in  the  belief  that 
the  United  States  would  assume  the  obliga- 
tion to  pay.  You  are  to  deal  with  him,  there- 
fore, as  personally  and  solely  responsible, 
without  hope  or  expectation  of  indemnity  or 
reimbursement. 

Another  very  important  thing  for  you  to  do 
is  to  discriminate,  as  far  as  you  can,  between 
what  was  done  by  the  House  of  Representa- 
tives or  itB  committees  or  its  members,  and 
what  was  done  by  this  defendant.  For  the 
former,  the  plaintiff  has  no  redress  except  by 
appeal  to  the  magnanidaity  of  Congress  or  to 
its  sense  of  justice.  For  the  latter  he  has  re- 
course against  this  defendant.  The  plaintiff 
may  complain,  with  more  or  less  justice,  that 
the  proceedings  in  the  House  of  Representa- 
tives involved  imputations  against  him  and 
excited  suspicions  against  his  integrity,  and 
that,  in  some  respects,  those  proceedings, 
especially  the  proceeding  which  has  been  ad- 
verted to  in  the  shape  of  a  resolution,  largely 
voted  for,  seeking  to  confine  him  to  the 
regimen  of  the  ordinary  inmates  of  the  jail, 
were  insulting  and  exasperating  and  wound- 
ing to  his  sensibilities.  This,  of  itself,  would 
be  a  ground  of  consideration  with  the  jury  in 
a  case  where  the  damages  mighi be  exemplary ; 
but  what  I  wish  to  observe  is,  that  these  par- 
ticular acts  are  not  chargeable  to  this  defend- 
ant. What  the  defendant  did  was,  under  a 
mistaken  sense  of  duty  we  may  say,  simply 
to  arrest  and  confine  the  plaintiff.  That  is 
the  act  for  which  he  is  responsible.  You  are 
to  consider,  in  that  connection,  all  the  direct 
consequences,  the  inconvenience  and  other 
consequences  to  this  plaintiff,  resulting  from 
that  act  alone,  and  not  from  antecedent  action 
on  the  part  of  the  House  of  Representatives 
or  its  committees  or  members.  The  import- 
ance of  understanding  that  the  real  party  with 
whom  you  have  to  deal  is  this  individual  de- 
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fendant  is  apparent  therefore  from  several 
considerations.  The  first  is,  that  the  injury 
committed  by  him  is  different  from  the  injury 
which,  may  be  attributed  to  the  House  of 
Representatives  or  its  committees  or  members, 
and  the.  measure  of  damages  by  which  you 
would  be  guided  in  dealing  with  the  one  or 
the  other  would  be  different.  If  this  case 
were  a  case  for  exemplary  damages,  that  is, 
damages  intended  to  make  an  example  of  the 
offending  party,  you  would  be  apt  to  be  gov- 
erned by  a  ver}'  different  rule  if  you  were 
dealing  with  the  United  States  than  that  which 
would  control  you  in  dealing  with  an  indi- 
vidual citizen.  If,  for  example,  you  had  the 
plethoric  Treasury  of  the  United  Slates  to 
respond  for  an  injury,  yon  would  adopt  a  very 
different  figure  as  a  means  of  making  an  ex- 
ample of  the  Government  from  that  which 
would  gui<ie  you  in  making  an  example  of  an 
individual  citizen  with  the  ordinary  resources 
of  such. 

Now,  we  come  to  consider  what  is  the  rule 
of  damages.  It  has  been  explained  to  you  so 
fully  by  counsel  that  but  very  little  more  is 
necessary  from  me.  That  general  rule  is,  as- 
suming the  same  act  of  wrong  lo  be  done  by 
different  persons  or  at  different  times,  if  it 
is  done  with  a  wanton  disregard  for  private 
right,  or  with  circumstances  of  aggravation, 
as,  for  example,  if  the  defendant  had  thrown 
the  plaintiff  into  a  filthy  cell  and  made  him 
there  the  companion  of  drunkards  and  felons, 
denying  him  every  comfort  and  convenience, 
it  would  be  a  case  for  exemplary  damages, 
such  as  would  not  only  compensate  the  plain- 
tiff, but  would  act  as  a  punishment  upon 
the  defendant,  and  as  an  example  to  other 
people  to  deter  them  from  wrongs  of  the 
same  kind.  But  if,  on  the  other  hand,  the 
wrong  is  committed  under  a  sense  of  duty, 
under  an  honest  bona  fide  belief  that  the  party 
is  simply  discharging  his  duty,  and  with  no 
aggravating  circumstances,  with  nothing  cal- 
culated to  exasperate  or  wound  the  sensibili- 
ties of  the, party  injured,  there,  the  law  looks 
upon  it  as  a  case  for  compensation  only,  and 
not  for  punishment  or  example. 

Here  I  may  refer  briefly  to  the  condition  of 
opinion  in  reference  to  this  particular  pro- 
ceeding at  the  time  that  it  was  commenced. 
You  have  heard  something  of  the  history  of 
this  question  about  the  rights  of  Congress. 
As  far  back  as  the  year  1818.  a  case  arose 
very  similar  to  the  present  one  in  some  of  its 
features.  A  man  named  Anderson  was  ar- 
rested under  a  warrant  from  the  then  speaker 
of  the  House  of  Representatives,  who  was  no 
less  a  person  than  Henry  Clay.  He  was 
brought  to  the  bar  of  the  House  and  detained 


there  under  examination  for  some  days,  and 
finally  discharged  with  a  reprimand.  He 
sued  the  sergeant-at-arms  of  the  House  to  re- 
cover damages,  precisely  as  this  plaintiff  has 
done  in  the  present  case.  That  case  went  to 
the  Supreme  Court  of  the  United  States,  and 
that  court  held,  in  the  year  1821,  over  sixty 
years  ago,  that  the  House  of  Representatives 
had  the  power  to  punish  parties  for  contempt 
of  its  authority.  The  circumstances  of  that 
case  were  not  very  fully  developed  in  the  re- 
port of  the  opinion,  but  from  that  time  down 
until  the  determination  of  the  present  cause, 
there  was  a  general  opinion  in  the  profession, 
although  perhaps  not  very  definite,  that  either 
house  of  Congress  had  a  right  to  protect  its 
dignity  and  assert  its  authority  by  punishing 
for  contempt  or  disobedience  to  its  orders. 
Our  own  courts  had  acted  under  that  impres- 
sion. Perhaps  thirty  years  after  the  case  of 
Anderson  and  Dunn,  one  Nugent  was  com- 
mitted to  prison  by  the  Senate  of  the  United 
States  for  some  disobedience  of  its  orders  or 
some  contempt  of  its  authority,  and  he  was 
remanded  to  prison  by  the  old  circuit  court  of 
this  District  under  the  influence  of  that  de- 
cision. When  the  present  case  came  on  for 
trial  in  this  court,  under  the  authority  of  that 
same  case  of  Anderson  an^  Dunn,  this  court 
felt  itself  bound  to  hold  that  the  Houso  of 
Representatives  had  the  authority  which  it 
asserted.  It  was  not  until  the  case  went  be- 
fore the  Supreme  Court,  and  they  investigated 
the  subject  more  thoroughly  than  ever  before, 
that  the  conclusion  was  reached  by  that  court, 
the  highest  legal  authority  in  the  land,  that 
the  case  of  Anderson  and  Dunn  was  errone- 
ously decided  so  far  as  it  would  have  appli- 
cation to  cases  of  this  kind.  I  mention  these 
circumstances  simply  to  show  that  there  was 
at  least  ground  for  the  belief  that  the  House 
of  Representatives  had  the  authority  which  it 
proposed  to  exercise  in  this  case,  even  on  the 
part  of  members  of  Congress ;  that  is  to  say, 
they  even  might  be  honestly  mistaken  on  that 
question.  How  much  more  might  not  the  de- 
fendant have  been  mistaken,  as  he  is  not  to  be 
supposed  to  be  so  thoroughly  versed  in  the 
principles  of  law  as  to  see  the  previous  errors 
of  the  Supreme  Court  of  the  United  States. 

Now,  if  that  was  the  case,  I  have  to  instruct 
you  that  if  the  defendant  acted  simply  in  obe- 
dience to  the  mandate  of  his  superiors,  and  in 
honest  belief  that  he  was  discharging  a  duty 
imposed  upon  him  by  his  relations  to  the 
House,  and  that  he  acted  without  any  aggravat- 
ing circumstances  in  his  dealings  with  the 
plaintiff,  then  it  is  a  case  simply  for  compensa- 
tion. I  believe  it  is  the  assertion  of  the  plain- 
tiff himself  that  the  defendant  did  exercise  all 
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the  forbearance  consistent  with  his  sense  of 
doty ;  and  the  plaintiff  disavowed  on  the  stand 
any  resentment  towards  the  defendant  himself 
for  anything  excepting  the  actual  circum- 
stance of  obedience  to  the  mandate  of  the 
House  of  Representatives. 

Then  assuming  that  this  is  a  case  simply 
for  compensation^  the  next  question  is  :  what 
are  the  elements  of  compensatory  damages  ? 
You  will  understand  that  you  must  eliminate 
from  this  inquiry  all  those  aggravating  cir- 
cumstances with  which  the  defendant  was  not 
identified,  all  those  proceedings  in  Congress 
which  involved  disaster  to  his  credit,  imputa- 
tions upon  his  integrity  and  everything  of 
that  kind.  The  defendant  in  arresting  and 
confining  the  plaintiff  imputed  nothing  to 
him.  He  acted  simply  in  obedience  to  higher 
authority.  The  fact  of  which  the  plaintiff  has 
to  complain  against  him  is  the  fact  of  his 
confinement  and  all  the  disagreeable  direct 
consequences  to  him. 

In  the  first  place  the  result  to  him  was 
the  unpleasantness  of  being  confined  at  all 
under  guard  and  being  deprived  of  his 
-liberty.  Another  thing  was  the  unpleasant- 
ness of  confinement  in  a  jail  with  all  the 
odious  .associations  attached  to  that  name 
and  that  place.  On  the  other  hand  you 
must  bear  in  mind  the  evidence  in  this  case 
tending  to  establish  the  fact  that  the  defend- 
ant not  only  exercised  all  due  forbearance  to 
the  plaintiff,  but  took  the  trouble  to  mitigate 
the  unpleasantness  of  his  situation  as  far  as 
possible.  I  say  you  must  consider  all  these 
circumstances  and  in  the  light  of  them  decide 
how  much  suffering  and  affliction  the  plaintiff 
experienced  at  the  hands  of  the  defendant, 
separate  and  apart  from  any  of  that  distress 
of  mind  or  exasperation  of  feeling  that  may 
have  been  produced  by  implied  charges  against 
him,  contained  in  the  action  and  language  of 
the  members  of  the  House  of  Representatives. 
It  is  not  necessary  for  me  to  dwell  any  more 
upon  this  point,  except  to  say  that  you  must 
consider  what  he  suffered  at  the  hands  of  this 
defendant  in  view  of  all  the  circumstances  of 
the  case ;  that  you  must  take  the  whole  con- 
duct of  the  defendant  into  consideration  and 
try  to  separate  it  from  that  conduct  of  other 
parties,  for  which  he  is  in  no  way  responsible. 
Of  course  the  plaintiff  is  entitled  to  recover 
the  additional  expenses  of  living  .that  were 
imposed  upon  him  by  this  confinement ;  that 
is  to  say,  all  the  necessary  and  reasonable  ex- 
penses ;  the  expense  of  restoring  'himself  to 
health,  and,  as  far  as  you  can  do  so,  you  are 
at  liberty  to  give  him  a  money  compensation 
for  his  actual  suffering  by  infirmity.  You 
must  bear  in  mind,  however,  that  a  mere 


transient  distemper  is  not  very  easily  meas- 
ured in  money  and  is  not  to  be  the  subject  of 
exaggerated  damages,  but  simply  those  which 
will  compensate,  as  far  as  you  can  judge 
what  compensation  there  should  be  under 
such  circumstances. 

Again,  as  to  his  loss  of  time.  If  you  find 
from  the  evidence  that  the  plaintiff,  by  his 
personal  exertions,  could  have  earned  and  was 
earning  so  much  per  day  or  week  or  month 
while  he  was  at  liberty,  and  that  by  his  con- 
finement he  was  cut  off  from  the  opportunity 
of  such  earning,  and  it  could  not  be  earned  in 
his  place  by  his  partners,  so  that  his  time,  of 
a  daily  or  weekly  or  monthly  value,  was  ac- 
tually lost,  by  virtue  of  this  confinement,  that 
is  a  proper  subject  for  allowance. 

Independent  of  the  value  of  his  personal  time 
you  are  also  entitled  to  consider  what  the 
value  of  his  business  was,  and  how  far  that  was 
affected  by  his  illegal  confinement.  I  refer 
now  to  the  business  of  the  partnership  in  which 
he  was  interested.  Here,  again.  I  think  it  is 
proper  that  you  should  distinguish  between 
the  action  of  the  House  of  Representatives 
and  that  of  the  defendant.  I  understood  the 
plaintiff  on  the  witness  stand  to  complain  and 
express  it  as  his  opinion,  that  the  very  fact  of 
his  being  subjected  once  to  an  investigation 
would  naturally  beget  the  idea  that  he  was 
liable  to  be  investigated  by  Congress  in  the 
future,  and  that  would  deter  customers  from 
resorting  to  his  firm  with  their  business,  and 
that  his  opinion  was  that  it  had  done  so.  If 
you  can  consider  the  subject  at  all,  you  must 
distinguish  between  the  effect  of  the  action  of 
Congress  in  this  direction  and  the  effect  of  the 
defendant's  action.  The  action  of  Congress 
in  investigating  the  private  affairs  of  this 
plaintiff,  you  may  assume,  may  have  had  the 
effect  of  deterring  people  from  resorting  to 
him  afterwards  with  their  business;  but  it 
does  not  follow  that  the  mere  act  of  the  de- 
fendant in  actually  confining  him  for  thirty- 
five  days  would  have  had  the  effect  of  deter- 
ring people  from  consulting  him  or  dealing 
with  him  afterwards  in  reference  to  other  pri- 
vate affairs.  They  may  be  very  different 
things.  That  is  a  question  for  you  to  con- 
sider. 

But  another  thing  you  must  bear  in  mind, 
and  that  is,  that  in  a  matter  of  this  sort  you 
are  to  act  not  upon  mere  conjecture,  but  proof. 
It  must  be  established  to  your  satisfaction 
that  the  plaintiff's  business  was  really  affected 
by  this  illegal  confinement,  and  the  proof  must 
be  directed  to  the  business  of  the  plaintiff  ex- 
isting at  the  time  of  his  imprisonment.  You 
cannot  deal  with  mere  possibilities  that  lay 
in  the  womb  of  the  future.    Let  me  illustrate 
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this.  Suppose  the  plaintiff,  at  the  time  of  his 
arrest,  was  largely  employed  by  property 
holders  here  as  a  collector  of  their  rents  and 
that  he  had  a  certain  established  income  from 
that  source,  and  that  in  consequence  of  his  be- 
ing confined  in  the  jail  all  these  parties  took 
their  business  away  from  him.  That  would  be 
a  plain  tangible  fact,  one  susceptible  of  appre- 
ciation and  estimation.  You  could  say  exactly 
what  business  was  lost  by  him  in  consequence 
of  the  confinement.  But  suppose  nothing  of 
that  sort  existed,  but  the  plaintiff  simply  said 
on  the  stand  as  a  witness  that  but  for  the  ar- 
rest he  would  in  the  future,  he  believed,  have 
had  certain  business  and  would  have  realised 
a  certain  income.  That  is  merely  conjecture. 
It  is  speculative.  The  law  does  not  allow  evi- 
dence to  be  received  of  that  description,  nor 
does  it  allow  a  jury  to  consider  these  mere 
possibilities  as  grounds  for  assessing  damages. 
I  therefore  said  to  you  in  the  written  instruc- 
•  tions  that  while  you  may  allow  for  any  estab- 
lished business  of  value  which  was  in  your 
judgment  destroyed  by  the  action  of  the  de- 
fendant, you  are  not  at  libert}^  to  allow  for 
speculative  and  conjectural  gains  which  either 
he  or  you  may  suppose  he  might  have  made 
in  the  future,  but  which  are  not  the  subject 
of  strictly  legal  proof. 

As  to  this  question  of  assessing  damages 
I  need  not  say  that  you  are  not  to  be  governed 
by  what  any  other  jury  may  have  done  in  any 
other  case,  but  you  are  to  act  upon  the  evi 
dence  before  you.  The  evidence  varies  so 
much  in  different  cases  that  no  one  case  is  a 
precedent  for  a  jury. 

I  have  but  one  word  more  to  say,  and  that  is 
that  the  law  never  expects  or  contemplates  that 
an  injured  party  shall  make  a  speculation  out 
of  his  injury.  In  a  case  full  of  aggravation 
and  outrage  it  does  allow  play  for  the  feelings 
of  a  jury  that  are  naturally  excited  by  the 
manifestations  of  outrage  upon  the  rights  of 
other  people.  But  in  a  case  which  is  purely 
one  for  compensation,  the  law  expects  that 
you  will  not  act  under  the  influence  of  im- 
passioned appeals  to  your  feelings,  but  will 
act  as  dispassionate  and  cool-headed  men, 
practical  business  men.  All  I  have  to  say 
to  you  is  that  you  are  to  consider  all  these 
circumstances  with  that  disposition,  and  de? 
termine  what  will  be,  as  far  as  you  can  say, 
adequate  remuneration  in  money  to  this  plain- 
tiff for  the  actual  injuries  that  have  resulted 
to  him  from  his  arrest  and  imprisonment  by 
this  defendant,  John  G.  Thompson.  With 
that  remark,  I  dismiss  you  to  the  deliberation 
of  the  jury  room. 

Mr.  ToTTEN.  Before  the  jury  retires  I  de^ 
sire  to  bring  to  your  attention  a  statute  which 


I  think  you  have  overlooked.  It  refers  to  the 
attitude  which  Mr.  Thompson  will  occupy, 
provided  the  judgment  should  be  rendered 
against  him.  It  is  the  act  of  March  3,  1875, 
chap.  130.  sec.  8,  18  Stats.,  401,  and  reads  aa 
follows,  viz. : 

Sec.  8.  "That  in  any  action  now  pending, 
or  which  may  be  brought  against  any  person 
or  on  account  of  anything  done  by  him  while 
an  officer  of  either  House  of  Congress  in  the 
discharge  of  his  official  duty,  in  executing  any 
order  of  such  House,  the  district  attorney  for 
the  district  within  which  the  action  is  brought, 
on  being  thereto  requested  by  the  officer  sued, 
shall  enter  an  appearance  in  behalf  of  such 
officer ;  and  all  provisions  of  the  eighth  sec- 
tion of  the  act  of  July  twenty-eighth,  eighteen 
hundred  and  sixty-six,  entitled,  *An  act  to 
protect  the  revenue,  and  for  other  purposes,' 
and  also  all  provisions  of  the  sections  of 
former  acts  therein  referred  to,  so  far  as  the 
same  relate  to  the  removal  of  suits,  the  with- 
holding of  executions,  and  the  paying  of  judg- 
ments against  revenue  or  other  officers  of  the 
United  States,  shall  become  applicable  to 
such  action  and  to  all  proceedings  and  mat-  * 
ters  whatsoever  connected  therewith,  and  the 
defence  of  euch  action  shall  thenceforth  be 
conducted  under  the  supervision  and  direction 
of  the  Attorney  General." 

The  statute  referred  to  in  this  act  is  sec- 
tion 989  of  the  Revised  Statutes,  which  pro- 
vides as  follows : 

Sec.  989.  "When  a  recovery  is  had  in  any 
suit  or  procefeding  against  a  collector,  or  other 
officer  of  the  revenue,  for  any  act  done  by 
him,  or  for  the  recovery  of  any  money  ex- 
acted by  or  paid  to  him  and  by  him  paid  into 
the  Treasury,  in  the  performance  of  his  official 
dut}',  and  the  court  certifies  there  was  prob- 
able cause  for  the  act  done  by  the  collector, 
or  other  officer,  or  that  he  acted  under  the  di- 
rections of  the  Secretary  of  the  Treasury,  or 
other  proper  officer  of  the  Government,  no 
execution  shall  issue  against  such  collector, 
or  other  officer,  but  the  amount  so  recovered 
shall  upon  final  judgment,  be  provided  for  and 
paid  out  of  the  proper  appropriation  from  the 
Treasury." 

I  think  in  view  of  these  two  statutes  that 
your  honor  incorrectly  stated  to  the  jury  the 
position  Mr.  Thompson  will  occupy  in  the 
event  of  a  judgment  against  him. 

The  Court.  No  ;  I  think  not,  and  for  this 
reason,  that  that,  law  applies  entirely  to  of- 
ficers of  the  revenue. 

Mr.  ToTTEN.  But  the  new  statute  says  that 
it  shall  be  enforced  in  these  cases. 
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The  Court.  Does  it  say  so? 

Mr.  ToTTEN.  Yes,  sir. 

The  Court.  Read  it  over  again. 

(Mr.  Totten  again  read  the  statute  in  ques- 
tion.) 

Mr.  ToTTEN.  Your  honor  will  see  that  that 
puts  Mr.  Thompson  in  a  very  different  atti- 


is  oneof  those  cases  in  which  a  jury  is  very 
j  liable  to  be  carried  away  by  impulse.  I  do 
I  not  mean  bad  impulse,  but  on  the  contrary, 
good  and  generous  impulse,  because  in  the 
direction  of  redressing  wrong ;  but  still  one 
which,  unless  restrained,  is  apt  to  lead  to  ex- 
cess ;  and  it  is,  therefore,  a  case  in  which,  I 


tude  from  that  in  which  you  have  placed  him  j  think,  it  is  ordinarily  the  duty  of  the  court 


in  the  instructions  to  the  jury  just  now,  be 
cause  there  is  an  implied  obligation  of  honor, 
at  all  events,  that  an  appropriation  shall  be 
made.  It  is  true,  as  your  honor  said,  that 
Congress  may  not  do  it ;  but  still  there  is  a 
fair  inference  that  they  are  in  duty  bound  to 
protect  Thompsob. 

The  Court.  All  that-I  did  say,  was  that 
they  may  not  do  it. 

Mr.  ToTTEN.  That  is  right  so  far.  Your 
attention,  I  thought  had  not  been  called  to 
the  statute.  That  is  undoubtedly  the  con- 
struction, because  Mr.  Wilson  is  here  repre- 
senting the  Department  of  Justice,  in  ad- 
dition to  Brpther  Corkhill,  who  did  not  need 
any  assistance. 

Tnfe  Court.  All  that  I  said  to  the  jury  was 
that  there  is  no  legal  obligation  upon  Con- 
gress to  respond  to  the  damages  that  are 
awarded  against  the  defendant, 

Mr.  ToTTEN.  Nor  to  to  make  any  other  ap- 
propriation. 

The  District  Attorney.  And  when  the 
judgment  is  rendered,  it  will  be  a  lien  upon 
his  pxoperty. 

The  Court.  It  will  be  a  lien  upon  his  prop- 
erty like  any  other  judgment  in  any  other 
case.    Retire,  gentlemen. 

The  jury  rendered  a  verdict  in  favor  of  the 
plaintiff  for  $60,000  damages. 

A  motion  was  made  for  a  new  trial  on  the 
grounds,  that  the  verdict  was  against  the  in- 
structions of  the  court  and  the  evidence,  and 
was  excessive. 

After  argument  by  George  B.  Corkhill, 
Esq.,  J.  M.  Wilson,  Esq.  and  Randolph  Coyle, 
Esq.  in  support  of  the  motion,  and  by  D.  W. 
Voorhees,  Esq.,  Charles  A.  Eldridge,  Esq. 
itnd  Enoch  Totten,  Esq.,  in  opposition  there- 
to, the  court  took  time  to  consider  and,  on  the 
24th  of  November,  1883,  counsel  for  the 
plaintiff  and  for  the  defendant  being  in  court, 
delivered  the  following  opinion  : 

Opinion  of  Cox,  J., 
0/1  the  Motion  to  Set  Aside  the  Verdict.    - 
I  gave  notice,  gentlemen,  that  I  would,  this 
morning,  dispose  of  the  motion  for  a  new  trial 
i»  the  cause  of  Kilbourn  v.  Thompson.    This 


to  stand  guard  upon  the  jury  and  endeavor  to 
keep  them  within  reasonable  limits.  It  was 
for  this  reason  that,  at  the  trial,  I  considered 
it  my  duty  to  charge  the  jury  in  such  a  way 
as  to  eliminate  from  the  case  the  elements 
which  ought  not  to  be  allowed  to,  but  which 
were  very  well  calculated  to  disturb  the  judg- 
ment. 

I  have  listened  to  the  arguments  on  the  mo- 
Tion  for  a  new  trial  with  a  great  deal  of  inter- 
est, and  had  an  opportunity  to  consider 
somewhat  more  maturely  the  views  that  were 
enunciated  in  my  charge,  which  were  my  first 
impressions  formed  without  the  ^id  of  discus- 
sion. 

Some  criticism   has  been  made  upon  th« 
charge  in   two  particulars;  first  upon  that 
part  of  it  which  admonished  the  jury  to  dis- 
criminate between  the  act  of  the  defendant, 
and  the  acts  of  the  House  of  Representatives, 
or  of  its  committees  or  members;  second, 
upon  that  part  which,  in  substance,  advised 
the  jury  that  they  must  deal  with  this  case 
as  peculiarly  a  case  against  the  individual  de- 
fendant, in  which  he  alone  was  responsible  for 
the  injury  complained  of,  without  any  legal  re- 
course for  indemnity  against  the  United  States. 
The    first    instruction    was    really  but    a 
repetition  of  one  which  had  already  been 
given    in  writing,    at    the   instance  of  the 
defendant,  and  without  objection  on  the  part 
of  the  plaintiff.    It  is  very  difficult  to  keep 
the  sins  of  the  House  of  Representatives  out  of 
this  case.    The  very  narrative  of  the  whole 
transaction,    in   connection   with    the   case, 
would  give  the  jury  the  idea  that  they  were 
somehow  called  upon  to,  punish  the  House  of 
Representatives.    That  position  is  not  taken 
by  counsel,  of  course ;  but  the  whole  senti- 
ment of  the  argument  was  that  the  act  of  the 
defendant  was  only  a  part  of  the  entire  drama 
and  was .  aggravated  by  the  conduct  of  the 
.House  of  Representatives,  and  by  the  very 
fact  that  they  had  commanded  the  arrest; 
and  that  the  whole  wrong  complained  of,  fi-om 
its  very  inception,  ought  to  be  visited  upon 
the  defendant.    This  was  &  line  of  argument 
that  counsel  would  very  naturally  drift  into, 
in  view  of  the  possible  provision  by  law  for 
an  indemnity  to  the  defendant  for  what  he 
might  have  to  pay.    These  considerations  led 
to  the  instruction  in  the  charge  of  which  I  am 
now  speaking. 
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The  wrong  committed  by  the  defendant  was 
the  arrest  and  imprisosment  of  the  plaintiff 
without  lawful  authority.  The  actual  injury 
resulting  from  this  was  entirely  irrespective 
of  the  pretences  or  of  the  show  of  authority 
with  which  the  defendant  acted.  It  would 
have  been  precisely  the  same  whether  he  acted 
under  a  warrant  from  the  Speaker  of  the  House 
of  Representatives,  or  a  capias  from  this  court 
or  a  commitment  from  the  police  court  of  this 
District.  In  each  of  the  cases  supposed,  he 
would  be  a  tort-feasor,  if  his  warrant  were  un- 
lawful ;  and  not  more  so  in  one  case  than  in 
either  of  the  others.  The  question  by  what 
authority  he  acted,  is  irrelevant  to  the  issue 
of  quantum  damnificatus,  except  for  the  pur- 
pose of  the  defence,  in  the  way  of  mitigation 
or  excuse.  If  the  defendant  can  show  that 
he  acted  without  malice  and  in  obedience  to 
ft  supposed  lawful  authority,  this  may  be  used 
by  him  to  avert  exemplary  damages,  but  how 
it  can  be  used  by  the  plaintiff  to  swell  the 
damages  it  is  difficult  to  perceive.  The  more 
exalted  the  source  of  authority,  the  more 
probable  cause  the  defendant  would  have  for 
his  conduct ;  but  the  notion  I  am  speaking  of 
would  seem  to  reverse  all  this  and  find  in  it 
the  greater  aggravation. 

The  fact  that  the  House  of  Representatives 
commanded  the  plaintiff's  arrest  cannot  cer- 
tainly make  it  a  greater  wrong  on  the  part  of 
the  defendant  than  if  he  acted  without  such 
authority,  but  it  may,  on  the  contrary,  palliate 
it,  as  Judge  Taney  said  in  Mitchell  v.  Har- 
mony,  13  Howard. 

The  wrong  of  the  superior  who  commands 
cannot  be  added  to  that  of  the  subordinate 
who  obeys,  so  as  to  duplicate  the  latter's  of- 
fence and  call  for  double  satisfaction  ;  espec- 
ially when,  as  in  this  case,  the  act  of  the 
superior  is  not  an  actionable  wrong. 

If  the  injurious  act  of  the  House  in  order- 
ing the  arrest  is  not  to  be  considered  as  ag- 
gravating the  defendant's  responsibility,  still 
less  must  other  action  of  the  House  in  which 
he  had  no  participation.  Otherwise  his  sim- 
ple obedience  to  the  Speaker's  warrant  would 
be  held  to  relate  back  and  make  him  particeps 
oriminis,  and  )o\nt  tort-feasor  in  every  slander 
uttered  in  debate,  or  other  injurious  act. 
of  which  plaintiff  may  complain  ;  all  of  which 
would,  on  common  law  principles,  seem  to  be 
absurd.  Neither  does  the  act  of  Congress  of 
March  3,  1875,  chap,  180,  sec.  8,  give  any 
countenance  to  the  idea  that  wrongs  com- 
mitted by  the  House  can  be  redressed  in  this 
action.  That  act  adopts  for,  and  makes  ap- 
plicable to,  this  kind  of  action,  the  provisions 
of  former  acts,  the  material  part  of  which  is 
embodied  in  section  989  of  the  Revised  Stat- 
utes in  the  following  words : 


"  Sec.  989.  When  a  recovery  is  had  in  any 
suit  or  proceeding  against  a  collector  or  other 
officer  of  the  revenue,  for  any  act  done  by  him, 
or  for  the  recovery  of  any  money  e^yicted  by 
or  paid  to  him,  and  by  him  paid  into  the  Treas- 
ury, in  the  performance  of  his  official  duty, 
and  the  court  certifies  that  there  was  probable 
cause  for  the  act  done  by  the  collector  or  other 
officer,  or  that  he  acted  under  the  directions 
of  the  Secretary  of  the  Treasury,  or  other 
proper  officer  of  the  Government,  no  execu- 
tion shall  issue  against  such  collector  or  other 
officer,  but  the  amount  so  recovered  shall, 
upon  final  judgment,  be  provided  for  and  paid 
out  of  the  proper  appropriation  from  the  Treas- 
ury." 

It  may  be  safely  assumed  that  Congress 
never  intended,  by  this  legislation,  to  con- 
fer on  the  citizen  the  privilege  of  suing  the 
United  States  for  a  torb.  The  right  to  sue  the 
Government,  even  in  contract,  was  tardily 
and  grudgingly  bestowed  when  the  Court  of 
Claims  was  created,  and  then  the  litigation 
was  committed  to  the  arbitrament  of  a  court 
and  not  a  jury.  To  suppose  that  a  single 
section  in  an  appropriation  act  was  intended 
to  work  such  a  revolution  in  the  policy  of  the 
Government  as  to  allow  a  citizen  to  sue  the 
United  States,  in  any  federal  court,  and  re- 
cover damages  for  a  tort,  to  be  assessed  by  a 
jury,  would  be  quite  extravagant.  And  yet, 
if,  in  a  suit  like  the  present,  against  a  subor- 
dinate officer,  the  supposed  wrongs  done  by 
Congress,  or  either  House,  or  its  personally 
irresponsible  members,  by  their  official  acts, 
can  be  considered  by  a  jury,  or  be  allowed  to 
influence  their  assessment  of  damages,  a  ver- 
dict rendered  under  such  influence,  and  in- 
creased in  amount  by  it,  would  be  a  recovery 
of  damages  for  a  tort  of  the  Government,  or 
a  branch  of  it ;  and  if,  by  the  law,  a  judg- 
ment on  such  verdict  is  intended  to  be  as- 
sumed by  the  United  States,  such  judgment 
is  thereby  made  as  complete  a  recovery  of 
damages  in  tort,  against  the  United  States, 
as  if  the  Government  were  a  party  on  the 
record. 

Such  a  result  was  certainly  never  contem- 
plated by  Congress.  They  doubtless  intended 
that,  in  a  case  of  probable  cause,  and,  there- 
fore, of  compensation,  and  not  punishment, 
a  judgment  against  the  individual  officer,  such 
as  would  be  rendered  without  reference  to  any 
action  of  the  superiors,  the  Government, 
should  be  assumed ;  that  is  in  a  suit  which 
should  be  essentially,  as  well  as  in  form,  a 
suit  against  the  individual ;  and,  if  so,  then 
the  fact  that  such  judgments  are  provided  for 
in  the  law  is  not  relevant  to  the  issue  of  dam- 
age, and  ought  not  to  be  considered  by  the 
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jury  or  allowed  to  influence  them  ;  but  they 
ought  to  deal  with  the  case  as  if  no  such  pos- 
sibility existed.  This  ought  to  be  the  case, 
for  the  further  reason,  that  the  defendant  has 
no  certain  recourse  against  the  United  States, 
but  it  not  only  depends  on  the  disposition  of 
Congress  to  make  appropriations,  but  even, 
under  the  law,  it  is  conditional  upon  the  view 
which  the  court  may  take  and  certify  as  to  the 
defendant's  conduct,  in  reference  to  the  ex- 
istence of  probable  cause  for  his  action. 
These  views  are  fortified  by  the  case  of  Andrae 
V.  Redfield,  12  Blatchford,  416.  That  was  a 
bill  in  equity  brought  to  enjoin  a  collector 
from  setting  up  the  plea  of  limitation  to  a 
number  6f  actions  against  him  for  things  done 
in  the  course  of  his  official  duty.  It  was 
urged  on  the  part  of  the  plaintiff  that  the 
plea  was  inequitable  in  view  of  the  nature  of 
the  action,  and  especially  with  reference  to 
the  ultimate  responsibility  of  the  Govern- 
ment.    The  court  say : 

•*  It  is  proper  to  add,  in  support  of  the  view 
that  the  actions  at  law  in  question  are  in  fact, 
as  well  as  in  form,  actions  against  the  defend- 
ant, that,  if  judgments  be  recovered  thereon, 
they  become  Hens  upon  his  real  estate  and  al- 
though, by  a  provision  in  the  12th  section  of 
the  act  of  Congress  of  March  3,  1863,  which 
is  now  found  in  section  989,  Rev.  Stats.,  it 
may,  upon  certain  conditions,  become  the  duty 
of  the  Secretary  of  the  Treasury  to  pay  the 
Judgments,  it  cannot  be  now  asserted  in  ad- 
vance of  the  trial,  that  such  duty  will  become 
absolute.  Suppose  that  such  payment  should 
not,  in  fact,  be  made.  Can  it  be  said  that  the 
defendant  has  no  interest  in  the  question  of 
recovery  or  no  recovery  against  him ;  and, 
especially,  supposing  that  the  court  before 
which  the  trial  may  be  held  should  not  deem 
the  case,  as  developed  on  the  trial,  one  in 
which  a  certificate  of  probable  cause  ought  to 
be  granted,  how  then  is  the  defendant  to  avoid 
the  payment,  protect  his  property  from  exe- 
cution, or  relieve  his  estate  from  the  lien  of 
the  judgment?  We  are  not  advised  that  there 
is  anything  in  the  Revised  Statutes  of  the 
United  States  which  makes  these  actions  any 
less  actions  against  the  defendant;  and  sec* 
tions  3009-3014,  do  not  seem  to  us  to  change 
the  nature  of  these  actions  or  deprive  the  de- 
fendant of  any  defence  which  he  would  other- 
wise be  entitled  to." 

I,  therefore,  can  see  no  error  in  the  instruc- 
tions I  gave  to  the  jury,  not  to  consider  any 
complaints  against  the  House  of  Representa- 
tives, and  to  deal  with  the  defendant  as  the 
sole  party  to  respond  for  the  wrong  com- 
plained of  in  this  suit,  without  any  ultimate 
recourse  for  indemnity. 


We  come  now  to  the  facts  of  the  case  it- 
self. There  are  three  injuries  complained  of 
in  this  action,  excluding  what,  under  the  law, 
I  held  to  be  excluded  from  consideration,  such 
as  the  claim  for  counsel  fees,  etc.  First,  the 
injury  to  the  business  of  the  plaintiff.  Sec- 
ond, the  injury  to  his  health.  Third,  the  in- 
jury to  his  feelings. 

I  do  not  see  how  this  verdict  could  have 
been  founded,  and  I  will  not  assume  that  it 
was  founded,  upon  any  evidence  relating  to 
the  business  of  the  plaintiff.  The  only  evi- 
dence that  we  had  on  that  subject  was  the 
testimony  of  the  plaintiff  himself,  to  the  effect 
that  he  believed  that  the  disposition  mani- 
fested in  Congress  to  investigate  his  affairs 
disaffected  customers  toward  him,  and  es- 
tranged them  from  him,  on  account  of  the 
natural  apprehension  that  their  own  business 
might  be  investigated  if  they  should  entrust 
it  to  him.  This  view  was  only  an  opinion 
which  no  facts  could  be  given  to  sustain,  and 
would  not  be  evidence  on  which  a  jury  could 
act.  It  certainly  furnished  no  material  for 
computation.  And  even  if  that  opinion  was 
well  founded,  it  is  to  be  observed  that  the 
mischief  apprehended  originated  and  ended 
in  the  House  of  Representatives  and  its  com- 
mittees, and  it  may  be  said  to  have  been  com- 
pleted before  this  defendant  came  upon  the 
scene  at  all.  I  am  unable  to  see  how  he  could, 
in  the  nature  of  things,  have  done  any  dam- 
age to  the  business  of  the  plaintiff,  except  by 
taking  him  from  his  business  and  preventing 
him  from  giving  his  personal  attention  to  it. 

There  is  no  evidence  in  the  case  at  all  tend- 
ing to  show,  or  offered  for  the  purpose  of 
showing,  that  his  mere  absence  from  his  busi- 
ness had  any  evil  effect  upon  it ;  and  it  is 
hardly  credible  that  even  if  it  had  been  in  a 
prosperous  condition,  still  less,  in  the  con- 
dition which  the  testimony  demonstrated  it 
to  have  been  in,  tliat  the  temporary  absence  of 
the  defendant,  when  he  had  two  partners,  both 
competent  business  men,  and  had  unrestricted 
intercourse  with  them,  could  have  had  the 
effect  of  destroying  his  business.  I,  there- 
fore, assume  that  this  part  of  the  subject 
probably  did  not  enter  into  thie  computation 
of  damages  by  the  jury. 

With  regard  to  the  sickness  which  may  be 
said  to  be  a  factor  in  the  claim,  including 
medical  expenses,  there  was  some  evidence. 
The  evidence  was  that  the  plaintiff  contracted 
a  fever  which  lasted  several  months.  This 
fever  did  not  confine  him  to  his  bed,  or,  as  I 
remember,  even  to  his  house,  a  great  deal,  and 
did  not  occasion  any  acute  suffering,  but 
simply  general  depression.  It  yielded  in  the 
course  of  time  to  treatment  and  the  influence 
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of  travel  and  change  of  scene.  There  was 
some  expense  incurred,  but  it  is  very  plain,  I 
think,  that  no  appreciable  part  of  this  verdict 
can  be  attributed  to  that. 

It  is  not  to  be  doubted,  I  think,  that  almost 
the  entire  verdict,  and  I  think  for  all  practical 
purposes  we  may  say  the  entire  verdict,  was 
founded  upon  the  supposed  injury  to  the  per- 
son and  the  outrage  to  the  feelings  of  the 
plaintiff.  This  was  the  main  theme  of  the  ar- 
gument and  the  ground  upon  which  the 
strongest  appeal  was  made  to  the  jury.  The 
question  then  is,  whether  the  verdict  is  to  be 
considered  excessive,  as  claimed  on  the  part 
of  the  defendant,  or  merely  as  adequate  com- 
pensation for  this  kind  of  injury. 

A  difficulty  undoubtedl}'  presents  itself 
here.  The  courts  have  held  that  injury  to  the 
feelings  is  the  subject  of  compensatory  and 
not  vindictive  damages  only.  The  trouble 
arises  in  the  endeavor  to  draw  the  line  between 
compensation  and  vindictiveness.  There  can- 
not be  an  injury  to  a  man's  feelings  without 
causing  not  only  distress,  but  resentment  also, 
and  the  difficulty  here  is  to  draw  the  line  be- 
tween alleviating  the  distress  and  gratifying 
the  resentment,  and  yet  courts  and  juries  are 
bound  to  draw  this  line  according  to  the  cir- 
cumstances of  each  particular  case. 

On  the  subject  of  excess,  a  number  of 
precedents  have  been  cited  on  the  part  of  the 
plaintiff.  We  have  been  referred  to  the  cele- 
brated **  General  Warrant  Cases,"  as  they  are 
called,  which  arose  in  the  years  1763-5-9. 
These  were  caaes  growing  out  of  what  would 
be  universally  considered  very  high-handed 
.  outrages.  The  Secretary  of  State  in  England, 
who  was  not  clothed  with  a  shadow  of  judicial 
authority,  undertook  to  issue  his  warrant  to 
seize  and  search  the  papers  of  various  subjects 
upon  suspicion  ;  and  not  only  that,  but  issued 
his  warrant  to  the  king's  messengers,  as  they 
were  called,  who  were  not  officers  of  the  law 
at  all,  authorizing  them  to  arrest  certain 
parties  who  should  by  them  be  discovered  to 
be  guilty  of  certain  offenses,  that  is,  to  be  con- 
cerned in  the  publication  of  the  North  Briton^ 
which  was  considered  a  seditious  and  libellous 
sheet.  Under  these  warrants  a  number  of 
printers  were  arrested,  and  finally  Mr.  John 
Wilkes  was  arrested,  and  actually  committed 
to  the  Tower.  They  brought  suits  against 
the  king's  messengers  and  recovered  damages 
against  them  ranging  from  £300  to  £400. 
Then,  again,  suit  was  brought  by  Wilkes 
against  the  under  Secretary  of  State,  who  had 
been  quite  officious  in  these  proceedings,  and 
damages  were  recovered  against  him  to  the 
extent  of  one  thousand  pounds.  Finally, 
Wilkes  brought  his  suit  against  Lord  Halifax, 


the  Secretary  of  State  himself,  and  recovered 
damages  to  the  extent  of  four  thousand 
pounds,  or  twenty  thousand  dollars. 

These  verdicts  were  not  based  upon  any 
assessment  of  the  value  of  time,  or  the  busi- 
ness affected  by  these  transactions.  They 
were  essentially  verdicts  for  exemplary 
damages,  because  the  acts  complained  of  were 
considered  gross  and  outrageous  wrongs.  In 
one  of  the  cases  for  which  I  think,  a  verdict 
was  given  for  either  three  or  four  hundred 
pounds,  the  Lord  Chief  Justice  of  the  Common 
Pleas,  said,  upon  a  motion  to  set  aside  the 
verdict  for  excessive  damages,  that  "if  the  jury 
had  been  bound  by  their  oath  to  consider  the 
personal  injury  only,  perhaps  twenty  pounds 
damages  would  have  been  sufficient.  But  the 
mere  personal  injury  done  to  the  plaintiff,  or 
the  inconsiderablenessof  his  station  and  rank 
in  life,  did  not  appear  to  the  jury  in  that 
prominent  light  in  which  it  might  have  been 
presented.  They  saw  only  the  majesty  of  the 
law  invaded ;  they  saw  only  the  exercise  of 
arbitrary  power  in  violation  of  Magna  Charta 
and  an  attempt  at  the  liberty  of  the  kingdom, 
by  insisting  upon  the  legality  of  the  general 
warrant."  These  were  the  ideas  that  struck 
the  jury,  and  it  was  held  that  they  were  there- 
fore justified  in  giving  exemplary  damages. 

The  distinction  between  exemplary  and 
compensatory  damages  was  very  imperfectly 
outlined  in  the  jurisprudence  of  the  common 
law  of  that  date.  It  has  been  better  ascer- 
tained and  certainly  more  definitely  staled 
since.  On  this  subject  I  think  it  proper  to 
refer  to  one  or  two  cases  in  the  Supreme  Court. 

In  the  case  of  Day  v.  Woodworth  et  al.,  13 
Howard,  371,  the  court  said : 

"  In  actions  of  trespass,  when  the  injury 
has  been  wanton  and  malicious,  or  gross  and 
outrageous,  courts  permit  juries  to  add  to  the 
measured  compensation  of  the  plaintiff  which 
he  would  have  been  entitled  to  recover,  bad 
the  injury  been  inflicted  without  design  or  in- 
tention, something  further  by  way  of  punish- 
ment or  example ;  which  has  sometimes  been 
called  smart-money." 

In  the  case  of  the  Philadelphia,  Wilming- 
ton &  Baltimore  R.  R.  Co.  v.  Qaigley,  21 
Howard,  213,  which  was  an  action  for  libel, 
in  a  published  report,  the  court  says : 

**  In  Day  v.  Woodworth,  1^  Howard,  371, 
the  court  recognized  the  power  of  a  jury  in 
certain  actions  of  tort  to  assess  against  the 
tort-feasor  punitive  or  exemplary  dami^es.. 
Whenever  the  injury  complained  of  has  l^n 
inflicted  maliciously  or  wantonly  and  with  cir- 
cumstances of  contumely  or  indignity,  the 
jury  are  not  limited  to  the  ascertainment  of  a 
simple  compensation  for  the  wrong  committed 
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against  the  aggrieved  party.  But  ttie  malice 
spoken  of  in  this  r^tle  is  not  merely  the  doing 
of  an  unlawful  acL  The  word  implies  that 
the  act  complained  of  was  conceived  in  the  spirit 
of  mischief  or  of  criminal  indifference  to  civil 
obligations'' 

In  the  case  of  the  Milwaukio  &  St.  Paul  R. 
R,  Co.  V.  Arras  et  al.,  1  Otto,  91,  which  was 
an  action  for  injury  on  the  railroad,  the  court 
applies  the  rule  before  stated  in  Day  v.  Wood- 
worth,  and  says,  that  no  exemplary  damages 
ought  to  be  allowed  unless  the  injury  be  wilful 
or  the  restUt  of  reckless  indifference  to  the 
rights  of  others. 

In  the  last  case  on  the  subject,  to  which  I 
will  refer,  the  question  is  still  further  consid- 
ered. That  is  the  case  of  Beckwith  v.  Bean, 
in  98  United  States.  That  was  a  case  where 
certain  officers  of  the  army  during  the  war 
arrested  a  man  named  Bean  upon  suspicion 
of  defrauding  the  Government  in  the  matter 
of  bounties  and  procuring  desertions.  The 
court  reversed  the  court  below  for  not  admit- 
ting evidence  tending  to  show  actual  guilt,  but 
which  was  not  known  at  the  time  of  the  ar- 
rest. The  court  below  had  rejected  that  evi- 
dence upon  the  ground  that  it  could  not  have 
entered  into  the  question  of  the  motive  of  the 
offending  party.    They  say  : 

"This  evidence  tended  to  rebut  the  pre- 
sumption of  malice  which  might  arise  from 
the  simple  arrest  and  imprisonment,  unaccom- 
panied by  any  explanation  of  the  reasons 
therefor.  In  connection  with  evidence  which 
was  admitted  without  objection,  it  seems  to 
present  a  case  which,  under  the  law,  did  not 
coll  for  or  admit  of  vindictive  or  punitory 
damages  against  the  plaintiffs  in  error  J' 
A  little  further  on  the  court  says : 
"  If  Captain  Henry  in  good  faith  believed 
that  Bean  was  guilty  of  such  misconduct  in 
the  enlistment  of  the  two  deserters,  it  was  his 
duty  to  communicate  the  facts  and  circum- 
stances to  his  superior  officers.  If  the  order 
to  Beckwith  to  arrest  Bean  was  given  by  hiw 
in  good  faith,  believing  it  to  be  his  duty  to 
obey  the  command  of  his  superior  officer, 
General  Pitcher;  if  Beckwith  executed  the 
order  ander  a  like  belief,  and  in  like  good 
faith ;  if  the  arrest  was  made  and  the  impris- 
onment ordered  from  an  honest  purpose  to 
gaard  the  pubHc  interests  and  protect  the 
army  from  the  evil  consequences  of  sham  en- 
listments and  frequent  desertions — they  were 
entitled,  by  every  consideration  of  justice,  to 
stand  before  the  jury  in  a  more  favorable  light 
npon  the.  question  of  damages  than  they  would 
or  shonld  have  stood  had  they  been  actuated 

by  ill-will  or  sought  to  oppress  one  whose  con-  .   *  w***  »oov.ju^,  uvttt^y^i,  *,««»;  uw^  wv^v*.^« »» •o 
duct  had  not  justified  the  conclusion  that  he  Rt^^^^®^,  ^  ^®  compensatory  only,  and  will 

'  discuss  the  question  m  that  aspect. 


had  violated  the  law.  Every  fact,  therefore, 
which  served  to  illustrate  the  motives  which 
governed  the  plaintiffs  in  error  in  committing 
the  trespasses  complained  of,  and  every  fact 
which  fairly  conduced  to  prove  the^  existence 
or  non-existence  of  just  grounds  fbr  imputing 
to  Bean  the  fraudulent  and  illegal  acts  charged 
against  him,  and  which  were  assigned  as  the 
cause  of  his  arrest,  were  competent  evidence, 
not  iu  justification,  but  in  mitigation  of  dam- 
ages. It  is  the  settled  doctrine  that  *  damages 
are  graduated  by  the  intent  of  tlie  party  com- 
mitting the  wrong'  It  is  equally  well  settled 
that  in  the  absence  of  gross  frauds  malice  or 
oppression,  in  cases  of  trespass  to  person  or  es- 
tate, the  jury  should  restrict  damages  to  co^n- 
pensation  or  satisfaction  for  the  actual  injuries 
sustained-** 

Further  on,  the  court  adopts  the  language  of 
the  Supreme  Court  of  J3hio  in  the  case  of 
Simpson  v.  McCaffrey,  1 3  Ohio,  608,  as  fol- 
lows: 

•'  The  principle  of  permitting  damages  in 
certain  cases  to  go  beyond  naked  compensa- 
tion, is  for  example,  and  the  punishment  of 
the  guilty  party  for  the  wicked,  corrupt,  and 
malignant  motive  and  design  which  prompted 
him  to  the  wrongful  act.  A  trespass  may  be 
committed  from  a  mistaken  notion  of  power, 
and  from  an  honest  motive  to  accomplish  some 
good  end.  But  the  law  tolerates  no  such 
abuse  of  power  nor  excuses  such  act;  yet,- 
in  morals  and  the  eye  of  the  law,  there  is  a 
vast  difference  between  the  criminality  of  a 
person  acting  mistakenly  from  a  worthy  mo- 
tive, and  one  committing  the  same  act  from  a 
wanton  and  malignant  spirit,  and  with  a  cor- 
rupt and  wicked  design.  Hence,  where  a  jury 
are  called  upon  to  give  smart-money  or  dam- 
ages, beyond  compensation,  to  punish  the 
party  guilty  of  the  wrongful  act,  any  evidence 
which  would  show  this  difference,  or  rather  all 
the  facts  and  circumstances  which  tend  to  ex- 
plain or  disclose  the  motives  and  design  of 
the  party  committing  the  wrongful  act,  are- 
evidence  which  should  go  to  the  jury  for  their 
due  consideration." 

In  the  light  of  these  authorities,  I  think 
that  I  make  no  mistake  in  the  definition  of 
the  distinction  between  exemplary  and  com- 
pensatory damages,  and  in  giving  instructions 
to  the  jury  in  such  terms  that  in  view  of  the 
facts  tacitly,  if  not  expressly  conceded,  in 
this  case,  they  could  not,  without  disregard- 
ing both  law  and  evidence,  render  a  verdict 
for  exemplary  damages.  If  they  did  mean  to 
do  so,  I  should  think  it  would  be  sufficient 
ground  for  setting  aside  the  verdict. 
I  will  assume,  however,  that  the  verdict  was 
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I  have  no  guide  upon  this  question  except 
judicial  experience  and  such  common  sense 
as  has  been  vouchsafed  to  me.  I  cannot  form 
an  estimate  of  the  proper  rule  of  damages  in 
this  case,  except  by  comparing  it  with 
others,  and  from  the  point  of  view  that  the 
trespass  complained  of  here  must  be  treated, 
without  reference  to  the  source  of  authority 
under  which  it  was  committed.  Suppose,  for 
instance,  that  the  plaintiff  had  been  arrested 
by  a  marshal  of  this  court,  under  a  void  pro- 
cess, and  put  into  jail.  The  question  is, 
whether  i  n  such  a  case  a  verdict  of  this  descrip- 
tion, as  satisfaction  for  wounded  feelings  and 
compensation  for  the  indignity  to  the  person, 
is  reasonable  or  excessive. 

A  number  of  cases  have  been  referred  to 
on  tlie  part  of  the  defense,  in  this  connection, 
which  are  more  or  less  like  the  present  case. 
In  the  first  place,  the^  are  some  actions  for 
malicious  prosecution  or  false  arrest  upon  un- 
founded charges.  The  case  of  Wiggin  v. 
Coffin,  3  Story,  has  been  referred  to.  That 
was  an  action  for  malicious  prosecution  for 
conspiracy,  in  which  it  appeared  that  the 
plaintiff  had  been  carried  two  hundred  and 
fifty  miles  from  liis  home,  had  been  kept  un- 
der arrest  eighteen  days,  and  had  been  brought 
four  times  before  a  court.  The  court  found 
that  there  was  no  probable  cause,  so  that  it 
was  a  plain  case  for  vindictive  damages;  yet 
a  verdict  for  $1,500  was  set  aside  as  excessive. 

The  case  of  Rauk  v.  McGregor,  32  N. 
J.  L.,  was  an  action  for  arrest  on  a  charge  of 
larceny.  The  verdict  was  for  $3,000,  and  it 
was  set  aside. 

The  case  of  Walker  v.  Martin,  43  111.,  608, 
was  an  action  brought  for  malicious  prosecu- 
tion on  a  charge  of  larceny.  The  plaintiff 
was  in  prison  twent^'-one  days,  and  the  evi- 
dence showed  malice  and  no  probable  cause, 
as  the  court  thought.  There,  a  verdict  of 
twenty  thousand  dollars  was  set  aside. 

In  the  case  of  Brown  v.  Chadsc}'  39  Barb., 
293,  the  action  was  for  arrest  by  a  police 
officer  upon  mere  information.  The  arrest  was 
entirely  groundless  and  a  verdict  was  rendered 
for  $2,000,  which  was  set  aside. 

These  cases  are  not  exactly  like  the  present 
case.  They  did  not  involve  any  infringement 
of  a  fundamental,  constitutional  right  of  a 
citizen.  They  were  cases  of  arrest  and  false 
imprisonment  on  charges  which,  if  they  had 
been  sustained,  would  have  apparently  justi- 
fied the  arrest.  The  grievance  in  these  cases 
was  in  making  false  charges,  but  yet  they  are 
pertinent  on  the  question  of  satisfaction  or 
compensation  for  wounded  feelings.  There 
is  no  sort  of  comparison  between  the  amount 
of  suffering  a  man  must  experience  in  being 


arrested  on  a  charge  of  disgraceful  crime  and 
being  arrested  for  contempt  of  court  or  any 
other  authority.  Frequently  people  would 
sympathize  with  a  man  in  his  contempt  of 
court  or  other  authority.  Certainly  no  such 
arrest  involves  the  least  imputation  on  the 
honor  or  integrity  or  credit  of  the  party  ar- 
rested. 

But  the  class  of  cases  most  akin  to  the 
present  are  those  of  arrests  made  by  military 
authority  during  war,  without  any  warrant  of 
law.  The  history  of  the  country  has  un- 
doubtedly abounded  with  cases  of  this  sort 
and  the  outrages  upon  personal  liberty  have 
been  just  as  great  as  in  any  case.  I  do 
not  believe  that  many  of  those  cases  have 
found  their  way  into  the  law  books.  I  have 
been  referred  to  two  or  three.  One  is  a  case 
that  occurred  in  1814,  during  the  war  with 
Great  Britain,  McCounell  v.  Hampton,  re- 
ported in  12  Johnson,  234.  The  plaintiff  in 
that  case  was  arrested  on  a  charge  of  treason, 
upon  suspicion,  was  confined  for  five  days 
and  was  compelled  to  work.  He  obtained  a 
verdict  for  $9,000,  and  that  was  set  aside  as 
excessive. 

During  the  late  civil  war,  a  man  named  Mc- 
Call  was  arrested  by  General  McDowell.  The 
case  is  found  in  1  Deady,  233.  He  was  ar- 
rested on  suspicion,  was  confined  with  the 
prisoners  and  was  compelled  to  work  with 
them  in  the  gang.  I  forget  what  length  of 
time  he  was  confined,  but  it  was  for  a  con- 
siderable time.  The  damages  were  assessed 
by  the  court,  and  he  was  allowed  ten  dollars 
per  day  for  the  loss  of  time,  and  three  hun- 
dred dollars  as  compensation  for  the  indig- 
nity. 

But  the  most  conspicuous  of  the  cases  is 
that  of  Beckwith  v.  Bean,  to  which  I  have  al- 
ready referred.  I  say,  most  conspicuous,  be- 
cause it  came  to  the  Supreme  Court,  and  it  is 
well  to  look  at  that  case  as  stated  by  Justice 
Field,  who  dissented.  I  will  read  from  page 
285. 

"It  appears  from  the  uncontradicted  evi- 
dence in  the  record  that  on  the  11th  of  Novem- 
ber, 1864,  whilst  returning  from  atrip  to  Boston 
to  his  home  in  the  province  of  Quebec,  he  was 
arrested  in  a  passenger  car  near  Wells  river,  in 
the  State  of  Vermont,  by  the  defendant  Beck- 
with, without  any  warrant,  or  process  of  law, 
and  taken  to  Beckwith*8  residence  in  Sutton  in 
that  State :  that  he  was  detained  there  daring 
the  night  under  the  charge  of  keepers ;  that  his 
father,  who  lived  at  the  distance  of  about 
fifteen  miles,  and  for  whom  he  had  sent,  ar- 
rived during  the  night,  but  that  Beckwith  re- 
fused to  allow  them  to  have  an  interview,  ex- 
cept in  his  presence ;  that  on  the  following  day 
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he  was  forcibly  taken,  by  order  of  the  defend- 
ant Henry,  and  placed  in  the  State's  prison  at 
Windsor,  where  he  remained  until  the  26th 
of  April,  1865,  a  period  of  nearly  six  months, 
when  he  was  admitted  to  bail  and  released 
from  imprisonment ;  that  during  this  period 
he  was  locked  op  at  night,  and,  for  the  first 
few  days,  in  the  day  time  also,  in  a  narrow 
and  scantily  furnished  cell,  being  one  in  which 
convicts  were  confined  at  night ;  that  after 
^  the  first  few  days  he  was  allowed,  upon  his 
complaint  of  the  coldness  of  the  cell,  to  spend 
the  day  in  the  shops  where  the  convicts 
worked,  but  he  was  required  to  go  out  and  to 
return  when  they  did,  and  at  no  time  to  be 
out  of  sight  of  a  keeper,  and  not  to  go  on 
the  corridors  or  in  the  yard  for  exercise ;  that 
the  food  offered  him  was  the  fare  served  to 
convicts,  which  he  couTd  not  eat,  and  that 
afterwards  he  obtained  his  meals  from  the 
keeper's  table  by  paying  a  small  sum  each 
week ;  and  that,  duriug  this  period,  no  com- 
plaint against  him  was  filed  with  any  magis- 
trate ;  he  was  held  simply  upon  the  order  of 
the  defendants." 

**  The  record  also  shows  that  the  plaintiff, 
throughout  his  imprisonment,  made  constant 
efforts  in  various  ways  to  obtain  a  trial  or  a 
release  on  bail,  which  he  was  able  and  willing 
to  furnish;  and  that  eleven  journeys  were 
made  by  his  father  from  the  northern  part  of 
Vermont  to  Windsor  and  Brattleboro  for  that 
purpose.  Among  other  efforts,  the  plaintiff 
appealed  by  letter  to  General  Dix,  the  com- 
mander of  the  department,  to  order  him  to  be 
brought  to  trial  and  to  give  him  an  oppor- 
tunity to  prove  his  innocence.  But  no  trial 
was  allowed  him — that  right  which  belongs  or 
ought  to  belong  to  every  one,  even  the  hum- 
blest in  the  land,  was  denied  to  him — a  born 
citizen  of  the  Uniued  States. 

"  To  add  to  the  enormity  of  this  case  the 
district  attorney  of  the  United  States  for  Ver- 
mont states,  in  his  testimony,  that  there  were 
many  other  cases  in  his  district  during  the 
war,  of  persons  charged  with  inciting  or  as- 
sisting soldiers  to  desert,  and  that  they  were 
all  turned  over  to  him  to  be  prosecuted,  and 
that  they  were  prosecuted  hy  him  in  the  civil 
courts ;  but  that  he  knew  nothing  of  this  case 
until  April,  1865,  and  that  soon  afterward  the 
plaintiff  was  released  on  bail." 

In  that  case  the  verdict  was  $15,000,  and 
that  is  the  highest  verdict  which  has  been 
brought  to  my  attention. 

It  is,  perhaps,  just  as  well  to  institute  a  com- 
parison between  the  circumstances  of  that 
case  and  this.  The  confinement  of  Bean,  as 
will  be  seen  from  a  perusal  of  the  facts,  was 


a  very  grievous  one.  He  was  confined  with 
convicts,  offered  only  prison  fare,  and  denied 
every  comfort.  The  arrest  of  the  plaintiff  in 
this  case  was  scarcely  more  than  a  friendly 
invitation.  Certainly,  there  were  no  circum- 
stances of  humiliation  or  degradation  about 
his  imprisonment.  In  the  Beckwith  and  Bean 
case  the  plaintiff  recovered  only  $15,000  for 
nearly  six  months  imprisonment.  In  the  pres- 
ent case  there  was  a  verdict  of  $60,000  for 
thirty-five  days  imprisonment.  In  other 
words,  if  an  equation  of  time  and  amount  be 
stated,  it  will  be  seen  that  the  plaintiff  in4^his 
case-  recovered  twenty  times  more  than  the 
plaintiff  in  the  Bean  case,  and  that  case  is  the 
most  considerable  one  which  has  been  brought 
to  my  attention. 

It  must  be  apparent  then,  that  this  verdict, 
as  regards  the  amount,  is  certainly  without 
precedent.  It  may  be  said  that  the  case  is 
without  precedent;  but  that,  I  think,  is  en- 
tirely a  mistake.  The  action  of  the  House  of 
Representatives  was  hardly  precedented,  but 
Congress  is  not  being  tried  in  this  case.  The 
act  of  the  defendant  had  many  precedents. 
It  is  difficult  to  resist  the  impression  that  the 
jury  in  tnis  case  thought  tbey  were  inflicting 
punishment  npon,  or  making  an  example  of, 
the  House  of  Representatives.  If  they  could 
do  it,  I  am  not  prepared  to  say  that  the  ver- 
dict in  the  first  trial  would  be  one  cent  too 
much.  But  that  cannot  be  discussed  in  this 
case.  In  the  light  of  all  the  precedents,  1 
cannot  resist  the  conviction  that  the  verdict 
in  this  case  was  excessive.  I  come  to  this 
conclusion  with  the  greatest  reluctance.  I 
hoped  at  the  outset  that  the  verdict  would 
be  one  which  could  be  sustained,  and  bad 
it  been  rendered  for  any  amount  from  $10,000 
to  $20,000,  or  perhaps  more,  although  doubt- 
less most;  courts  would  have  considered 
that  extravagant,  I  should  not  have  inter- 
fered with  it.  Under  the  circumstances,  I 
deem  it  to  be  my  imperative  duty  to  set  the 
verdict  aside,  and  award  a  new  trial. 


Contract :  Refusal  of  agent  to  accept ;  fraud. 
— A  engaged  to  furnish  a  railroad  company 
with  ice,  the  ice  to  be  good,  clear  solid  stock, 
and  subject  to  the  inspection  and  approval  of 
an  agent  of  the  company  named  by  it,  and 
that  agent  rejected  the  ice  tendered.  Heldy 
that  if  the  decision  of  the  inspector  rejecting 
the  ice,  whereby  no  ice  was  in  fact  delivered, 
was  in  bad  faith,  it  was  fraudulent,  and  the 
company  was  liable  to  A  in  damages  for 
breach  of  the  contract.  [Lynn  v.  B.  &  O. 
R.  R.  Co.  Court  of  Appeals  of  Maryland. 
I  September,  1888.] 
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€IR€17IT   €017RT.— N«w  Salt*  at  I.aw. 

Nov.  24. 1883. 

24896.  Washington  Gu  Light  Go.  t  .  District  of  Colombia. 
Account, $3,808.44.    Plffs  atty,  W.  B .  Webb. 

Nov.  27, 1883. 
H696.  A.  F.  Moran   v.   Mrs.   V.  Richold.     Certiorari. 
DefU  atty,  L  Tobriner. 

Nov.  28,1883. 

24897.  Lizzie  W.  Gray  ▼.  Clayton  McMeta.  Replevin. 
Plflb  atty.  Miller  and  Jackson. 

Dec.  1,1888. 

24808.  Angastns  P.  Crenshaw  v.  The  District  of  Columbia 
Damages,  $10,000.    Plffs  attys.  Hinton  k  Chandler. 

248i»9.  Afred  Pratt  v.  Wm.  A.  Slippy.  Damages,  $5,000. 
Defts  atty,  John  A.  Moss. 

24900.  Robt.  Tonng  et  al.  v.  Wm.  A.  Slippy.  Damages, 
$6,000     Plffs  attys,  Hewlett  ik  Shea 

24801.  Charlotte  Biverlyv.  David  Gamer.  Judgment  of 
Jastlce  Moss,  $2,000.    Plffs  atty.  Chase  Roys. 


8798. 


IN  E4|VITT.~N«fV  Anita. 

Nov.  23, 1883. 


8799.  George  Taylor  v.  W.  B.  Moses  et  aJ.  For  account. 
Com.  sol.,  R.  Christy. 

Nov.  24.  1883 

8800.  John  W.  Miller  v.  Annie  M.Miller.  For  divorce. 
Com.  sol.,  L.  Browning. 

8801.  Mary  E.  Gallant  v.  Francis  C.  Gallant  et  al.  To 
ratify  contract,  &c.    Com.  sol.,  Jas.  G.  Payne. 

8802.  David  Craig  v.  Melinda  Craig.  For  divorce.  Com 
sol.,  C.  Carrington. 

Nov.  26,1883. 

8803.  Elvira  Butler  V.Robert  Butler.  For  divorce.  Com. 
sol..  J.  A.Smith. 

8804.  Mary  E.  Edwards  v.  Edgar  F.  Edwards.  For 
divorce.    Com.  sols.,  Elliot  k  Robinson. 

8805.  Maria  F.  Dobois  v.  Matthew  N.  Murray  et  al.  In- 
Junctioji.    Com.  sol.,  J.  G.  Bigelow. 

Nov.  28. 1883 
8806  John  W.  Kennedy   et  al    v.  William  Becketal. 
Creditors'  bill.    Com.  sols.,  Edwards  k  Barnard. 

Nov.  30, 1888 
8807.  Caroline  Newgarten   v.  Herman  Newgarten.    For 
divorce.  Com  sol.,  W.  F.  Mattlngly. 

8808.,  William  B.  Webb  et  al.  v.  Oracle  A.  Dulaney  et  al. 
To  construe  will  of  Thos.  J.  Abbott.  Plffs  atty,  \V.  B. 
Webb. 

8809.  Harris  M.  Combs  et  al  v.  Catherine  C.  Combs.  Fo*- 
partition.    Com.  sol.,  J.  T.  Cnlt.    Defts  sol.,  James  Hoban. 

8810.  Richard  Adam,  Execntor,  v.  David  D.  Cone.  For 
deeds  execution  on  sub  lot  A,  sqnare62S.  Com.  sol.,  H. 
W.  Gamett. 

8811.  Sarah  £  Herbert  v.  Washington  R.  Williams  ct  al. 
To  confirm  contract  of  sale.    Com.  sol.,  £.  U.  Thomas. 

Dkc.  1.18S3. 
$812.  Rose  Griffin  V.  Oliver  Griffin.    For  divorce.    Com. 
•ol.,  B.  J.  Dameille. 

881S.  Sadie  W.  Walsh  v.  Harry  M.  Walsh.  For  divorce. 
Com.  sol  ,  C.  Carrington. 

8814.  Phebe  A.  Clark  v.  Richard  Clark.  For  divorce. 
Com.  sol.,  C.  Carrington. 

V  ■ 

PROBATE  €Oi;RT.-JaaUee  Haffn«r. 

Nov.  so,  1883. 

Estate  of  Susanna  Y.  Walker  ;  citation  against  adminis- 
trator returned  served. 

Estate  of  Benjamin  F.  Neff;  proof  of  publication  filed, 
and  order  appointing  Frankhn  G.  Neff  administrator  on 
bond  of  $1 .200. 

Estate  of  David  Welsh  ;  request  of  C.  S.  Ford  that  he  be 
heard  in  the  matter  of  granting  administration. 

Will  of  Violetta  L.  Sprigg  filed  and  proven. 

Estate  of  Hart  L.  Strasburger ;  answer  to  rnle  to  show 
cause  filed  by  administratrix. 

Another  will  of  George  Gernhardt,  dated  August  31 ,  1882, 
filed :  order  admitting  will  of  November  13,1882,  to  probate, 
and  letters  of  administration  issued  to  John'E.  McNally 
on  bond  of  $6 ,000. 

Estate  of  Sarah  E.  Barber  ;  will  admitted  to  probate  and 
letters  testamentary  issued  to  William  D.  Barber  on  bond 
of  $300. 

Estate  of  Stephen  H.  Mirlck ;  execntor  bonded  and  quali- 
fied. 

Estate  of  Rezin  A.  Miller ;  order  allowing  administrator 
a  credit  of  $864  for  bonds  used  by  the  widow. 

In  re  Elisabeth  Glsdmon,  guardian;  order  amending 
order  of  November  S,  1888. 


Will  of  Henry  McGivem  filed  for  probate. 

Estate  of  Mary  A.  Owen;   order  appolntinc  Cornelia 
Raborg  administratrix  on  bond  of  $7,000  and  gnardlaa  on 
bond  of  $10,000. 
,  Estate  of  Cyrus  D  Fletcher;  order  of  sale. 

Estate  of  Emery  W.  Dubose;  order  of  sale. 

In  re  Jeconius  F.  Gladmon ;  order  appointing  peUtloaer 
guardian  on  bond  of  $1,000. 

Estate  of  Samuel  D.Leib;  executrix  authorised  to  trans- 
fer bonds. 


Legal  Notices* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  .Special  Term  for  Orphans*  Gonrt 
Business.  November  27, 1883. 

In  the  matter  of  the  estate  of  William  Hicks,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Harriet  Hicks. 

All  persons  Interestetl  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  2l8t  day  of  December  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not  Issae 
as  prayed.  Provided,  a  c(^y  of  this  order  be  published  OBoe 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  tlie  said  day. 

By  the  Court.  A.  B.  HAGNER,  JnsUce. 

Test :  H.  J.  RAMSDELL.  Register  of  Wills. 

Bknj.  J.  Darnkillk,  Solicitor.  48 J 


CHANCERY  SALE  OF  A  THREE  STORY  AND  BASE- 
MENT BRICK  DWELLING,  WITH  BAYWINDOW. 
No.  1811  ELEVENTH  STREET  NORTHWEST. 
By  virtue  of  a  decree  of  the  Supreme  Court  of  the  District 
of  Columbia,  passed  in  equity  cause  No.  8,781.  Tayier  v. 
Tayler  et  al.,  on  ihe  16th  day  of  November,  188S,  we  will 
sell,  at  public  auction,  in  front  of  the  premises,  on  TUBS- 
DAY,  December  eleventh,  1S88,  at  four  o'clock  p.  m  ,  lot 
numbered  five  (6),  in  John  M.  Sims',  executor.  8nl>division 
of  square  numbered  three  hundred  and  thirty-nine  (SS8), 
in  theciiyof  Washington,  District  of  Columbia,  together 
wiih  the  improvements,  &c  Said  lot  fronts  19  feet6  inches 
on  11th  street  northwest,  by  a  depth  of  94  feet  10)4  inches. 
Terms,  as  prescribed  by  the  decree :  One-third  of  the 
purchase  money  in  cash  and  the  residue  in  three  equal 
mstalments,  payable  respectively  in  six,  twelve  and  eigh- 
teen months,  with  interest  at  six  (6)  per  cent  per  annum 
from  day  of  8!ile,  for  which  the  purchaser  shall  give  his 
promisc^ory  notes,  secured  by  a  deed  of  trust  on  the  prop- 
erly sold.  *  A  deposit  of  $100  will  be  required  a^the  time  of 
sale,  nnd  ail  conveyancing  and  recording  at  cost  of  the 
purchaser.  If  terms  of  sale  are  not  complied  with  In  seven 
days,  the  trustees  reserve  ihe  right  to  resell  the  property 
at  the  risk  and  cost  of  the  defaulting  pnrcheser  after  five 
days'  advertisement. 

IVORY  G.  KIMBALL.  1 

No.  1341  F  street  northwest:      Lt™.!-^ 
FRANCES  MILLER,  f  A™«ie««- 

No.  460  Louisiana  avenue.  } 

48  1  J.  T.  COLDWELL,  Auctioneer. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Charles 
H.  Hayden,  late  of  the  IMstrictof  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
herebj  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber, on  or  before  the  80th  day  of  Novem- 
ber next;  they  may  otherwise  by  law  be  excluded  flrom 
all  benefit  of  tne  said  estate. 
Given  under  my  hand  this  SOth  day  of  November,  188S. 

CHARLES  W.  HAYDEN,  Administrator. 
F.  W.  J0NK8.  Solicitor.  48J 


THISISTO  GIVE  NOTICE. 
That  the  8ubscribpr,of  the  District  of. Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  of  Administtation  on  the  personal  estate  of 
Benjamin  F.  Neff,  late  of  the  District  of  Columbia,  deo'd . 
All  persons  havingclaimsagainst  the  said  deoeasedare 
hereby  warned  to  exhibit  the  8ame,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  1st  day  of  December 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  Ist  day  of  December,  1888. 

FRANKLIN  G.  NEFF,  Administrator. 
P.  B.STIL80N,  Solicitor.  48J 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  27tb  day  of  November,  18S3. 
Mabt  Ella  Edwabdb      ) 

T.  [    NO.M04.    Eq.Doc.28. 

Edoae    FSancu  Edwabds.  ) 

Upon  hearioff  the  orlRiDal  petition  in  this  cause,  the 
retnm  of  the  Marshal  on  the  sommons,  and  the  affidavit 
of  Mrs.  Mary  Jones,  as  to  the  absence  of  the  defendant 
from  the  District  of  Oolnmbla,  it  is,  bv  the  court  this  &7th 
day  of  November,  h..  D.  188S,on  motion  of  Elliot  k  Robin- 
son, solicitors  of  petitioner,  ordered  that  the  defendant, 
Edgar  Francis  Edwards,  cause  his  appearance  to  be  en- 
tered herein  on  or  before  the  first  mle-day  oecnrrlng  forty 
days  after  this  day:  otherwise  the  canse  will  be  proceeded 
with  as  in  case  of  default;  provided,  a  copy  of  this  order 
be  published  in  the  Washington  Law  Reporter  once  a 
week  for  three  successive  weeks  prior  to  said  rule-day. 
" ^.  B.  HAQNER,  Assu.  Justice. 


By  the  Court. 
A  true  copy. 


Test ;       48-S       R.  J .  Mbios.  Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  20th  day  of  November,  188S. 
Emilt  F.  Scott     ) 

V.  \  No.  8797.    Equity  Docket. 

Pbahkun  SOOTT,     ) 

On  motion  of  the  plalntilT,  by  Mr.  James  E  Clements,  her 
■olioitor,  it  is  ordered  that  the  defendant,  Franklin  Scott, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day :  other- 
wise the  cause  will  be  proceeded  with  as  in  ease  of  default. 
By  the  Court.  A.  B.  H  AGN  ER.  J  ustice. 

True  copy.       Test:      47-3        R.  J.  Maios.CIerk.  Ac 
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\ 


N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  90th  day  of  November,  1S8S. 

WlLBKLipNA  RlBSSIOIR      } 

V.  \    No.  8,785.    Eq.Doc  23. 

Akk A  O'Haba  bt  al.      ) 

On  motion  of  the  plaintiflT,  by  Mr.  J.  J.  Darlington,  her 
solicitor,  it  is  ordered  that  the  defendants.  Anna  O'Hara, 
Julia  Eddy  nee  0*Hara,  Susan  O'Hara.  Virginia  O'Hara 
and  Qeorge  O'Hara,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  role-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 

By  the  Court.  A.  B.  HAQNER.  Justice. 

A  true  copy  Test ;  47-8        R.  J.  M kios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  20th  day  of  November,  1888. 
Wm.  Clauds  Barrbtt         ) 

V.  \  No.  8782.    Eq.Doc.  28. 

Mart  E.  Brown  bt  al.  ) 
On  motion  of  tbe  plaintilT,  by  Messrs.  Gordon  A  Gordon, 
his  solicitors,  it  is  ordered  that  the  defendants,  Mary  A. 
Bilyer,  Sanford  Bilyer,  OskaloosaF.  Slater  and  John  W. 
Slater  and  George  T.  Brown,  canse  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
fortv  days  after  this  day ;  otherwise  the  cause  will  be  pro- 
eeeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  H  A  GNER,  Justice. 

A  true  copy.  Test;  47.8       R.  J.  M bigs. Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    November  16, 1883. 

In  the  matter  of  the  Estate  of  John  G.  Stephenson,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Jared  C. 
Nichols. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  14th  day  of  December  next,  at  II 
o'clock,  a.  m  ,  to  show  canse  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  tbe  Court.  A.  B.  HAGNER.  Justice. 

Test !        46  8        H.  J.  RAMSDELL.  Register  of  Wills. 

JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  19th  day  of  November,  1883. 

EmilTT  C.  ADAMS  ) 

V.  {No.  8786.    Eq.  Doc.  23. 

Ephbaix  S.  Stoddard  bt  al.  } 

On  motion  of  the  plaintiflT,  by  Mr.  Chas.  A.  Elliot,  his 
solicitor,  it  Is  ordered  that  the  defendants.  Ephraim  S. 
Stoddard   and  Charles   D.   Sturtevant,  cause    their  sp- 

Searance  to  be  entered  herein  on  or  before  the  first  rule* 
.ay  occurring  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy.  Test :        47-8       R.  J .  Mbio6,  Clerk.    ' 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    November  16, 1888. 

In  the  matter  of  the  Estate  of  Mary  G.  Harris,  late  of 
Washington  City,  in  the  District  of  Columbia,  deceased. 

Application  fqr  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  dav  been  made  by  William 
Gray,  one  of  the  next  of  kin  of  said  deceased. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  14th  day  of  December  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:  H.  J.  RAMSDELL,  R<»gister  of  Wills. 

Hanna  a  Johnston,  Solicitors.  46.S 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  William 
Martin,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Sdd  day  of 
November  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  28d  day  of  November,  1888. 

LUTHER  MARTIN,  Administrator. 
Edwards  A  Barnard,  Solicitors.  47.8 


IN   THE  SUPREME   COURT  OF  THE  DISTRICT  OF 
Columbia,  the  24th  day  of  October.  1888. 
Amos  Rinnbt  bt  al.  ) 

V.  \    No.  8764.     Eq.Doc. 28. 

Mariannb  H.  Binnbt  bt  al.  ) 

The  Marshal  having  reCurned  the  summons  for  the  hert- 
inafter  named  defendants,**  Not  to  be  found:" 

On  motion  of  the  plaintiffs,  by  Mr.  Fred.  W.  Jones,  their 
solicitor,  it  is  ordered  that  tbe  defendants,  Amelia  Dawson, 
Brooke  Dawson,  Margaret  J.  Beall,  Thomas  S.  Beall, 
Christiana  Thomas.  Harriet  B.  Chesley,  Harriet  De  B. 
Scott,  Edward  Williams,  John  Chandler  Smith,  Leonard 
Mackall.  Harriet  M.  Tavlor,  Margaretta  M  Key,  Mary  S. 
Compton,  William  W.  Mackall.  Covington  Mackal,  BenJ. 
F.  Mackall,  Anna  M.  May,  Virginia  McCabe,  Robert  M, 
Mackall.  Benjamin  Mackall,  Chas.  M  Mackall,  Richard  L. 
Mackall  and  Mary  J .  Palmer,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurrlnc 
forty  days  after  this  day ;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 
Atrnecopy.       43-6       Test: R.  J.  MBiQS.Clerk. 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Frank  B.Smith       ) 

V.  \    No.  8,410.    Equity. 

Susan  BuRcn  bt  al.     ) 

Job  Barnard,  trustee  herein,  having  reported  a  sale  of 
the  east  20  feet  front  of  lot  18,  square  877,  in  the  city  of 
Washiogton,  in  the  District  of  Columbia,  to  Mary  Rocca, 
for  $10,028: 

It  is.  this  7th  day  of  November,  1883.  ordered,  that  said 
sale  be  confirmed  unless  good  cause  to  the  contrary  be 
shown  on  or  before  the  7th  day  of  December.  1883.  Provi- 
ded, a  copy  of  this  order  be  published  In  the  Washington 
Law  Reporter  for  three  successive  weeks  before  said  day. 
By  the  Court.  A.  B.  HAGNER,  Asio.  Justice. 

A  true  copy .  Test :        46-8        R.  J.  Mbigs,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

ROBBRT  PORTNBR      ) 

V.  >    No.  8,029.    Equity. 

.John  H.  Lbonard.  ) 

Upon  consideration  of  the  report  of  James  L.  Davis, 
trustee  In  this  cause,  of  the  sale  of  part  of  lot  six  (6),  In 
square  twenty-nine  (29),  to  William  Casley,  for  $1,060,  it  is, 
by  the  court  this  fifth  day  of  November.  A.  D  1883. ordered, 
that  said  sale  be  ratified  and  confirmed  unless  cause  to 
the  contrary  thereof  be  shown  on  or  before  the  i9th  day  of 
December,  A  D.  1883.  Provided,  a  copy  of  this  order  be 
published  in  the  Washington  Law  Reporter  once  a  week 
for  three  successive  weeks  before  said  19th  day  of  Decem- 
ber. A.  D.  1883. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Atrnecopy,      Test;        48*8         R.  J.  Mbios,  Clerk. 
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THIS  IS  TO  aiVE  NOTICE, 
Thai  the  subscriber, ox  the  District  of  Oolumbta,  hatb 
obtained  from  the  SapremeOonrtof  theDlstrict  of  Oolnm- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Sarah 
A.  Kibbey,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
November  next  ;  they  may  otherwise  by  law  be  excluded 
ftom  all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  16th  day  of  November,  1888. 

.    JOHN  P.  FRANKLIN,  Executor. 
Oalpbbon  Oarlislk,  Solicitor.       47  3 

11HIS  IS  TO  OIVE  NOTICE. 
.  That  the  subscribers,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busini^ss. 
Letters  Testamentary  on  the  personal  estate  ot  Samuel 
Stott,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  tne  said  deceased  f^re 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  83d  day  of 
November  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  2Sd  day  of  November,  1883. 
CHARLES  J.  STOTT. 
SAMUEL  a.  STOTT. 
Executors. 
Wm.  B.  Wbbb,  Solicitor. 47.3 

XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  Term  for  Orphans* 
Court  Business.    November  23, 1883. 

In  the  case  of  Theodore  Sheclcels,  Executor  of  Patrick  F. 
McCarthy,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  court,  appointed  Friday,  the  21ft  day  of  De- 
cember,  A.  D.  1833,  at  11  o'clock  a.  m.  for  making  payment 
and  distribution  under  the  court's  direction  and  control; 
when  and  where  all  creditors  and  persons  entitled  tu 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  dull 
authorized,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Executor  wHl  take  the  benefit  of 
the  law  against  them  :  Provided,  a  copy  of  this  order  be 
published  once  a  we^k  for  three  weeks  in  the.Washington 
Law  Reporter  previous  to  the  said  day. 

Test;       47  3  H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(Columbia. 
Fanny  Stbphbns       ) 

V.  \  Equity.    No.  8677 .♦ 

Mary  A.  Proctor  bt  al.  ) 

Brainard  H.  Warner  and  Charle^  C.  Qlover,  trustees, 
having  reported  that  they  have  sold  lot  numbered  four  (4), 
in  '  W.  w.  Corcoran's  subdivision  of  original  lots  two  (2) 
and  three  (8),  in  square  numbered  three  hundred  and 
thirty-seven  (837),  with  the  improvements  thereon  to 
Patrick  R.  Daly,  for  the  sum  of  11,416 :  It  is,  this  24th  day 
of  November,  A.  D.  188.S,  ordered,  that  the  said  sale  be  rati- 
fled  and  confirmed  unless  cause  to  the  contrary  be  shown 
on  or  before  the  24th  day  of  .lanuary,  A.  D.  1884.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
vnocessive  weeks  before  said  day  in  the  Washington  Law 
Reporter. 
By  the  Court  A.  B  HAGNER,  Asso  Justice. 

A  true  copy.  Tes t ;        47*3         R .  J  M big8,  C lerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  14ih  day  .of  November,  188J. 
Lbiod  Robinson,  Complainant 

V. 

Db.  John  Kurtz.  Thomas  Kurtz  and 
Anna  R  Kurtz  his  wifb,  Janb  Mos-  I   No.  8783. 
BBB  Shoot  and  William  S  Pmoot   '       Eq.  Doc.  23. 

HBR  HUSBAND,  KaTHBRINB  B.ChILDS 
AND    ALLBN   CHILDS    HKR   HUSBAND, 

AND  MiNNiB  H.  Kurtz,  Defendants. 
It  appearing  to  the  court  that  none  of  said  defendants 
can  be  found  in  this  district: 
On  motion  of  the  complainant,  by  Mr.  Conway  Robinson, 

Jr..  his  solicitor,  it  is  ordered  that  the  defendants.  Dr. 
Tohn  Kurtz,  Thomas  Kurtz  and  Anna  R.  Kurtz,  his  wife, 
Jane  Mosher  Smoot  and  William  S.  Smoot  her  husband, 
Katherlne  B.  Childs  and  Allen  Childs  her  husband,  and 
Minnie  H  Kurtz,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day  ;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 

By  the  Court.  A.  B.  HAQNER,  Justice. 

A  true  copy.  Test:       46.S*        B.  J.  Mbigb.  Clerk. 
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ri-^HIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscribers,  of  the  District  of  Columbia,  havo 
obtained  from  the  Supreme  Court  of  the  District  of  Oolom- 
bla,  holding  a  Special  Term  (or  Orphans' Ooart  boslneM. 
Letters  Testamentary  on  the  personal  estate  of  William 
Q.  H.  Newman,  late  of  the  District  of  Columbia,  deoeaaed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Tonehers 
thereof,  to  the  subscriber,  on  or  before  the  16tti  day  of 
November  next ;  they  mav  otherwise  by  Ihw  be  excladed 
from  all  benefit  of  the  said  estate. 

Given  under  our  bands  this  16tb  day  of  November,  1$68. 
MART  A.  NEWMAN. 
RAPHAEL  0.  OWYNN, 
Execntor. 

Cbas.  a.  Elliott,  Solieitor.  46-3 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    November  16, 1883. 

In  the  matter  of  the  Estate  of  Patrick  Hanaphy,  late  of 
the  District  of  Colombia,  deceased. 

Application  for  the^robate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  James  Biggins. 

All  persouM  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  14th  day  of  December  next,  at 
11  o'clock  a.  m  ,  to  show  cause  why  the  said  Will  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :  H.  J.  RAMSDELL.  Register  of  WUis. 

Anson  S.  Taylor.  Solicitor.  46  3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    November  16. 1883. 

In  the  matter  of  the  Will  of  Byron  A.  Kidder,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Thomas  Greer. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  14ih  day  of  December  next,  at  U 
o'clock  a.  m  ^  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weekt»  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A  B.  HAGNER,  Justice. 

Test :  H.  J.  RAMSDELL.  Register  of  WUU. 

Anson  S.  Taylor.  Solicitor.  46  S 

IN  THE  SUPREME  COURT  OF  THEDISTlfclOToF 
Columbia, 

Ui'TON  H.  RiDXNOUB  ) 

V.  {    No.  Stm.    Eq.  Doc. 

Charlbs  £.  McClblland  bt  al  } 

The  trustee  in  this  cause  having  reported  the  sale  of  the 
property  in  the  county  of  Washington  mentioned  in  said 
cause  to  Charles  R.  Vernon,  for  seventeen  hundred  and  ten 
dollars,  it  Is.  this  thirteenth  day  of  November,  A.  D.  1688, 
ordered,  that  the  sale  reported  be  and  the  same  Ls  hereby 
ratified  and  confirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  fifteenth  day  of  December,  1883. 
Provided,  a  copy  of  this  order  be  published  in  the  Waali- 
ington  Law  Reporter  once  a  week  for  three-  successive 
weeks  before  said  fifteenth  day  of  December.  1883. 

By  the  Court.  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.       Test:  46.3  R.  J.  MBiGs.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia. 
F.  S.  and  T.  Company       ) 

▼.  [    Equity.    No.  6,136. 

Jos  BPH  BBOOKS  bt  al  .  ) 

Upon  consideration  of  the  report  of  James  T.  Wormley, 
trustee  of  the  sale  o(  lot  4,  in  section  1,  of  the  Barry  Farm, 
to  George  W.  Stickney,  trustee,  for  $301 :  It  Is,  this  I3th 
day  of  November,  A .  D.  1883,  ordered,  that  the  said  sale  be 
ratified  and  confirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  ISth  day  of  December,  A.  D.  1863. 
Provided,  a  copy  of  this  order  be  published  in  the  Wash* 
ington  Law  Reporter  once  a  week"  for  three  successive 
weeks  prior  to  the  said  18th  day  of  December.  A.  D.  188S. 

By  the  Court.  A .  B.  HAGNER,  Asso.  JnsUce. 

True  copy.         Test:        46  8         R.  J.MBi08,Clerk. 
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December  15t  188S 


clear  case  of  communicating  a  matter  to  the 
proper  officer  of  the  law,  who  was  bound  to 
put  the  law  in  operation. 


GEORGE  B.  CORKHILL 


Editor 


One  of  the  statements  of  defence  in  the 
case  of  McFadden  v.  Lynch  (17  Ir.  L.  T.  R., 
98),  raised  the  question  of  privilege,  in  rela- 
tion to  the  alleged  defamatory  words  upon 
which  the  action  was  based,  and  which  im- 
puted that  the  plaintiff  had  stolen  the  defend- 
ant's turf.    It  set  forth  that  the  defendant  was 
possessed  of  a  quantity  of  turf,  of  a  certain 
quality,  color  and  description,  and  from  time 
to  time  portions  of  the  turf  were  stolen  and 
carried  away ;  and  upon  the  night  of  the  17th 
or  the  morning  of  the  18th  of  February,  a 
farther  quantity  was  stolen  and  carried  away ; 
and  after  the  defendant  had  discovered  the 
theft,  he  was  in  the  house  of  the  plaintiff,  and 
there  saw  two  bags  of  turf,  which  he  examined, 
and  found  to  be  of  a  color,  quality  and  de- 
scription, so  similar  to  the  turf  stolen,  that 
he,  honajide,  believed  they  were  his  turf,  and 
that  they  had  been  stolen  by  the  plaintiff; 
and  he  requested  that  they  should  be  sent 
back  by  the  plaintiff,  but  the  plaintiff  did  not 
do  this,  but  continued  to  keep  the  turf;  where- 
upon defendant  sent  for  constable   Hickey, 
who  was  in  charge  of  the  police  district,  and 
io  command  of  the  police  in  that  district,  in 
order  to  get  back  the  said  turf,  and  informed 
the  police  of  the  said  theft ;  and  the  said  con- 
stable and  a  sub-constable,  under  his  orders, 
thereupon  came  to  the  defendant,  and  he  in- 
formed them  of  the  above  facts ;  that  in  so 
doing  he  spoke  the  words  complained  of  in 
the  statement  of  complainant,  to  the  constable 
and  sub-constable,  bona  fide,  and  believing 
them  to  be  true,  and  without  malice,  and  in 
order  to  get  back  the  said  turf,  which  he  be- 
lieved to  be  his  turf,  and  to  inform  the  police 
of  the  theft  which  he,  the  defendant,  believed 
had  been  committed,  and  fot  no  other  purpose 
whatsoever. 

On  demurrer,  the  defence  was  held  to  be 
good,  as  showing  that  the  words  were  spoken 
on  a  privileged  occasion,  notwithstanding  the 
presence  of  the  sub-constable ;  that  it  was  a 


The  Supreme  Court  of  California,  in  the 
case  of  Troia,  on  habeas  corpus  (16  Rep.,  619),' 
the  prisoner  being  charged  with  murder,  on 
application  for  bail,  it  was  held  by  the  court 
that  the  action*  of  the  jury  ought  not  to  be 
anticipated  by  discharging  the  prisoner  from 
custody,  with  or  without  bail,  upon  evidence 
which  the  court  was  not  prepared  to  say,  was 
so  insufficient  that  a  verdict  requiring  a 
capital  sentence,  based  upon  it,  should  not  be 
permitted  to  stand.  Following  the  rule  laid 
down  in  Com.  v.  Keeper  of  Prison,  2  Ashm., 
227,  in  which  it  was  said  that  the  rule  was  a 
safe  one,  "  where  a  malicious  homicide  is 
charged  to  refuse  bail  in  all  cases,  where  a 
judge  would  sustain  capital  conviction  if 
pronounced  on  such  evidence  of  guilt  as  was 
exhibited  to  him  on  the  hearing  of  the  appli- 
cation to  admit  to  bail." 


A  Man  with  an  Ancestry. — The  claim  of 
a  Hebrew  gentleman  to  be  exempted  from  ser- 
ving on  a  coroner's  jury  on  the  ground  of  his 
being  a  descendant  of  Aaron,  the  high  priest, 
and  forbiddeu'in  that  character  to  approach  a 
dead  body,  seems  a  strange  one  to  advance, 
and  so  many  years  have  passed  since  Aaron's 
death  that  the  fact  of  being  directly  descended 
from  him  must  in  the  present  day  be  difficult 
to  establish.  In  England  it  is  considered  a 
great  thing  to  be  able  to  trace  back  to  a  man 
who  **  came  over  with  the  Conqueror."  In 
France  a  nobleman  is  more  than  satisfied  if  he 
can  prove  that  any  one  of  his  forefathers  took 
part  in  the  crusades.  What,  however,  in  point 
of  antiquity,  is  the  first  crusade  ?  What  is 
the  invasion  of  England  by  the  Normans  com- 
pared with  such  an  event  as  the  escape  of 
the  Israelites  from  Egypt  and  the  giving  out 
of  the  law  in  the  wilderness  ? — for  these,  and 
especially  the  latter,  are  the  historic  perform- 
ances with  which  the  ancestors  of  Mr.  Lewis 
David  Cohen,  the  gentleman  who  refuses  to 
**  enter  unto  a  corpse,"  is  associated.  Mr. 
Cohen  had  been  five  times  fined  when  he  at 
last  appealed  to  the  magistrate  at  quarter 
sessions,  who,  after  hearing  his  evidence  and 
receiving  the  written  testimony  of  the  rabbi  as 
to  the  Aaronic  descent,  has  ordered  the  remis 
sion  of  the  fines. 
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Abraham  H.  Herr 


John  A. 


V8, 

Barbour  et  al. 


Equity.  No.  7,227. 

fDedded  October  29,  1883. 

\  The  Chief  .Justice  and  Justices  Haoner 

I    and  James  sittiufic. 

1.  Where  a  decree  is  made  against  several  defend- 
ants for  the  payment  of  a  sum  of  money,  a  pay. 
ment  of  the  amount  by  either  of  them  worKs  a 
satisfaction  of  the  decree,  because  all  tlie  defend- 
ants are  principals  and  the  duty  to  pay  the 
whole  sum  devolves  upon  each  of  them.  Tiiere- 
fore,  after  a  decree  is  thus  satisfied,  an  execution 
can  no  longer  issue  under  it  against  the  otiier 
defendants  for  the  purpose  of  enforcing  contri- 
butions from  them. 

2.  The  Maryland  act  of  1763,  chap.  23,  sec  8,  pro- 
viding that  where  a  judgment  has  been  recov- 
ered against  the  principal  debtors  and  sureties 
and  the  judgment  lias  been  satisfied  by  one 
surety,  the  creditor  siiall  be  compelled  to  assign 
the  judgment  to  him,  is  in  force  in  this  District, 
but  it  applies  only  to  cases  where  payment  is 
made  by  a  surety  on  judgments,  and  not  to 
decrees. 

8.  Contribution,  at  law,  cannot  be  enforced  by 
one  tort-feasor  against  his  co-wrong  doers,  where 
the  transaction  out  of  which  the  judgment  arises 
involves  moral  turpitude.  So,  wlien  the  contro- 
versy, upon  which  a  decree  is  rendered,  is  a 
breach  of  trust  on  the  part  of  all  the  defendants, 
in  defrauding  their  common  principal,  each  de- 
fendant stands  in  the  position  of  a  joint  tort- 
feasor^ and  one  of  them,  after  having  paid  the 
amount  of  the  decree,  cannot  have  an  execution 
upon  it  against  his  co-defendants,  for  tiie  purpose 
of  enforcing  contributions  from  them. 

4.  Where,  after  a  decree  is  rendered  against  joint 
tort  feasors^  one  of  the  defendants  conveys  his 
land  and,  subsequently,  another  of  the  defend- 
ants satisfies  the  decree  by  payment,  the  land 
80  conveyed  is  at  once  discharged  from  the  lia- 
bility which  attached  to  it  wiiile  the  decree  re- 
mained unsatisfied. 

5.  Precedents  and  principles  should  not  be  depart- 
ed from  in  order  to  meet  what  may  be  thought 
to  be  the  abstract  justice  of  a  particular  case. 

Statement  of  the  Case. 

The  bill  in  this  cause  was  filed  in  April, 
1880.  It  alleges  that  in  December,1873,  Sam- 
oel  Strong  bad  filed  a  bill  in  this  court  against 
John  A.  Barbour  and  a  certain  Dodge  and 
Dameille,  for  a  discovery  and  account,  and 
to  recover  a  sum  of  money  which  the  plaintiff 
alleged  was  due  to  him  by  the  defendants  as 
his  fidnciary  agents,  and  of  which  he  had  been 
defhioded  by  their  practices.  In  February, 
1876,  a  decree  was  passed  ordering  that  the 
defendants  sboald  pay  to  the  complainaut  the 
SQm  of  $2,115.92,  with  costs.    After  the  de- 


cree, viz.,  in  March,  1876,  Dodge  &  Dameille 
conveyed  certain  real  estkte,  which  is  the  sab- 
ject  of  controversy  in  this  suit,  to  the  com- 
plainant Herr,  An  appeal  was  taken  from 
the  decree  to  the  Supreme  Court  of  the  United 
States,  but  was  dismissed.  After  the  entry 
of  the  mandate  of  that  coujt  in  Jnne,  1879,  an 
execution  was  issued  upon  the  decree,  and 
by  direction  of  the  solicitor  of  Strong,  it  was 
levied  upon  real  estate,  belonging  to  John  A. 
Barbour.  In  September,  1879,  Barboar  paid 
one  thousand  dollars  on  the  decree  to  TotteD. 
for  whose  use  it  had  been  entered.  In  January, 
1880,  the  marshal  was  ordered  to  sell  the  prop- 
erty of  Barbour  under  the  execution,  to  raise 
the  balance  of  the  money.  On  the  9th  of  Feb- 
ruary, 1880,  the  execution,  by  the  direction  of 
Strong's  sdlicitor,  was  returned  "released," 
and  an  alias  execution  was  ordered  upon  the 
decree  which,  by  direction  of  Strong's  solici- 
tor, was  levied  by  the  marshal  upon  the  prop- 
erty so  as  aforesaid  conveyed  by  Dodge  & 
Darneille  to  the  complainant  Uerr.  On  the 
next  day,  February  10th,  the  balance  nnder 
the  decree  was  paid  by  John  A.  Barbour  to 
Totten,  amounting,  with  interest  and  costs, 
to  11,780.18.  A  receipt  was  given  to  Bar- 
bour for  that  sum  and  the  decree  was  en- 
tered, by  Totten's  order,  for  the  use  of  Marga- 
ret C.  Barbour,  the  complainant,  and  an  order 
was  then  given  by  Mrs.  Barbour's  solicitor  to 
sell  the  land  so  conveyed  to  the  complainant, 
under  the  execution.  Thereupon  this  bill  was 
filed,  charging,  among  other  things,  that  the 
decree  had  been  entered  to  the  use  of  the  said 
Margaret  C.  Barbour  by  the  procurement  add 
contrivance  of  said  John  A.  Barbour,  and  for 
his  benefit  and  behoof  after  its  satisfaction  and 
extinguishment  in  order  to  compel  the  com- 
plainant by  force  of  the  execution  to  oontrib- 
ute  in  favor  of  the  said  John  A.  Barbour 
towards  the  payment  of  the  decree,  notwith- 
standing it  had  been  already  extinguished  by 
satisfaction  made  by  the  said  Barbour  to  Tot- 
ten. It  prayed  that  the  execution  and  levy 
upon  the  complainant's  property  should  be 
vacated  and  set  aside,  and  the  property  de- 
creed to  stand  free  and  exempt  from  all  process 
or  claim  on  the  part  of  John  A.  Barboar  or 
Mai^aret  C.  Barbour.  In  the  bill  the  oaths 
of  the  defendants  to  their  answers  were  ex- 
pressly waived. 

Mrs.  Barbour,  alone  of  the  defendants, 
answered  the  bill,  and  her  answer  was  not 
sworn  to.  She  insisted  that  the  assignment 
of  the  decree  to  her  and  its  entry  on  the 
docket  to  her  use,  were  all  made  by  her 
authority  and  with  her  consent.  She  denied 
specifically  that  John  A.  Barboar  had  indaced 
Totten  to  have  the  suit  against  Strong  en 
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tered  to  her  use,  but,  on  the  contrary,  stated 
that  the  inducement  proceeded  entirely  from 
her,  and  that  the  money  was  paid  by  her  to 
Totten  as  the  consideration  for  the  transfer  to 
her  of  the  decree  ;  and  she  claimed  that,  as  a 
purchaser  for  value,  she  was  entitled  to  all 
the  rights  under  it  to  which  the  complain- 
ant Strong  was  entitled  ;  and  denied  that  the 
decree  had  been  entered  satisfied  or  was  ex- 
tinguished. Issue  was  joined  to  this  answer, 
and  the  testimony  of  Mrs.  Barbour  and  of  Mr. 
Totten,  both  of  whom  were  called  by  the 
complainant.  Is  the  only  evidence  taken  in  the 
case. 

The  court  below,  at  special  term,  passed  a 
decree  vacating  and  setting  aside  the  execu- 
tion and  levy  upon  the  property  conveyed  to 
Herr,  and  declared  that  the  property  should 
be  exempt  and  free  from  further  claim  in  the 
premises,  and  this  appeal  was  taken  by  Mrs. 
Barbour  from  that  decree. 

Mr.  Justice  Hagner,  after  making  the 
foregoing  statement  of  the  case,  delivered  the 
opinion  of  the  court. 

The  evidence  of  Mrs,  Barbour  is  undoubt- 
edly greatly  in  conflict  with  the  averments  in 
her  answer.  It  appears,  as  undisputed  in  the 
case,  that  the  first  thousand  dollars  which 
were  paid  by  ^hn  A.  Barbour,  on  the  decree, 
in  September,  1879,  was  borrowed  by  him 
from  his  mother,  and  that  he  executed  a  deed 
of  trust  upon  other  [property,  belonging  to 
him,  to  secure  to  his  mother  its  repayment. 
As  ta  that  payment,  therefore,  there  can  be  no 
question  that  it  was  made  with  the  proper 
money  of  John  A.  Barbour. 

It  is  further  proved  by  Mrs.  Barbour,  that 
the  remaining  sum  of  $1,780  was  also  ob- 
tained from  her  by  John  A.  Barbour.  She 
testifies  that  for  that  sum  she  had  no  se- 
curity from  her  son,  and  that  she  did  not 
expect  any  when  it  was  given  to  him ;  that 
it  had  not  been  advanced  in  the  nature 
of  a  loan ;  that  it  had  not  been  furnished 
upon  any  understanding,  expressed  or  im- 
plied, that  it  should  be  appropriated,  in  whole 
or  in  part,  to  the  purchase  of  the  decree  ;  that 
she  "gave  him  the  money  to  do  as  he  pleased 
with  it;"  that  she  "gave  him  the  money  as  a 
present  to  do  as  he  pleased  ; "  that  she  "  had 
been  giving  him  money  all  her  life,  at  least 
ever  since  the  death  of  his  father ;"  that  "there 
was  no  agreement  between  them  for  its  repay- 
ment;" that  she  did  not  request  or  require 
him  to  devote  any  portion  of  it  to  any  specific 
purpose ;"  that  she  had  "  nothing,  personally, 
"to  do  with  any  of  the  steps  which  resulted  in 
the  assignment  of  the  decree  to  herself; "  "  I 
did  not,"  she  says,  "  request  it  at  all,"  my  son 


gave  it  to  me  witliout  any  request,  I  did  not 
ask  him  for  it."  She  also  stated  that  it  was 
her  son  who  employed  counsel  to  procure  an 
assignment  of  the  decree,  and  that  she  re- 
ceived from  the  hands  of  her  son  the  contract, 
which  she  signed  with  her  solicitors,  who  had 
been  the  solicitors  of  her  son  in  the  previous 
history  of  the  case. 

The  first  question  for  our  consideration  is : 
Was  the  decree  satisfied  by  its  payment,  in 
full,  to  Totten,  the  assignee  of  Strong? 

The  general  principle  is  well  settled  that 
the  payment  of  an  incumbrance  by  one  whose 
dwty  it  is  to  pay  it  extinguishes  it.  So,, 
payment  made  by  one  of  several  joint  ob- 
ligors works  the  satisfaction  of  a  bond. 
Bowie  V.  Carroll,  7  Gill,  84. 

A  judgment,  upon  its  payment  by  one  of 
the  defendants,  becomes  functtia  officio.  It 
perishes  in  fruition. 

In  this  decree  all  the  defendants  were  prin- 
cipals, and  the  duty  to  pay  the  whole  of  the 
judgment  devolved  upon  each,  and  a  payment 
by  either  worked  a  satisfaction  of  the  decree. 

In  4  Jones,  North  Carolina  Equity  Reps., 
407,  is  to  be  found  the  case  of  Hinton  v.  Oden- 
heimer.  There  a  creditor  brought  suit  against 
two  persons  constituting  a  partnership.  They 
gave  bail  for  their  appearance,  according  to 
the  law  as  it  then  stood,  and  one  of  them 
afterwards  left  the  State,  and  judgment  was 
entered  against  both  partners.  The  resident 
partner  paid  the  debt,  and  had  the  judgment 
entered  to  his  use.  He  then  procured  a  judg- 
ment against  the  surety  on  the  bail  bond  of 
his  absconding  partner,  and  issued  an  exe- 
cution upon  it.  The  surety  filed  a  bill  in 
equity  to  restrain  the  enforcement  of  the 
execution,  and  the  court  granted  the  injunc- 
tion. On  appeal,  the  appellate  court  said : 
"There  is  no  principle  on  which,  after 
satisfaction  of  the  judgment  on  the  partner- 
ship debt  by  one  of  the  partners  sued,  equity 
ought  to  extend  or  preserve  the  vitality  of  the 
legal  security,  under  the  guise  of  an  assign- 
ment, so  as  to  charge  the  bail  of  the  other 
partner.  The  contract  of  the  defendant  is 
with  the  creditor  alone.  After  he  is  paid,  he 
has  no  further  interest  in  the  matter." 

A  statute  of  Maryland  of  1763,  chap.  28, 
sec.  8,  which  is  in  force  in  this  District,  pro- 
vides :  "That  where  a  judgment  has  been  re- 
covered against  the  principal  debtors  and 
sureties,  and  the  judgment  has  been  satisfied 
by  one  surety,  the  creditor  shall  be  compelled 
to  assign  the  judgment  to  that  surety,  and 
such  assignee  shall  be  entitled  unto  and  have 
in  his  own  name  the  same  execution  against 
the  principal  debtors,  by  virtue  of  such  assign- 
ment, as  the  creditor  might  have  had." 
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This  statute  made  a  change  in  what  was  the 
common  law  of  the  subject  before  its  passage, 
but  it  is  to  be  remarked  that  it  applies  only 
to  the  cases  where  the  payment  is  made  by  a 
surety  and  on  judgments,  not  decrees. 

And  it  has  also  been  decided  in  Croger  v. 
Bengle,  5  Har.  &  John.,  234,  that  if  the  pay- 
ment is  made  by  the  surety,  in  such  case,  to 
an  assignee  of  the  judgment,  such  assignee 
has  no  authority  to  make  a  further  assign- 
ment to  the  surety,  since  the  act  only  contem- 
plates paj'ment  by  the  surety  to  the  original 
creditor,  and  an  assignment  by  him. 

2nd.  The  same  rule  will  apply  if  an  attempt 
is  made  after  the  payment  of  a  decree  by  one 
of  the  defendants  to  enter  it  to  a  third  party 
for  the  benefit  of  the  surety. 

Such  should  not  be  the  case  where  the  pa}-- 
ment  is  made  bona  fde  by  a  third  person  for 
whose  use  the  judgment  is  entered  ;  and  if  Mrs. 
Barbour  had  paid  the  $1,780  herself,  on  her 
own  account,  and  with  the  distinct  purpose  of 
having  the  decree,  to  that  extent,  entered  for 
her  use,  such  ai;  assignment  would  have  been 
valid.  But  we  are  satisfied,  from  an  examina- 
tion of  the  testimony  in  the  case,  in  coniwic- 
tion  with  all  the  facts,  that  this  money,  like 
the  $1,000  first  paid,  was  really  loaned,  or 
given  by  Mrs.  Barbour  to  her  son  to  dispose 
of  as  he  might  see  fit,  as  his  own  property, 
and  without  any  existing  purpose  on  her  part 
to  have  it  secured  to  her  by  an  assignment  of 
the  decree  for  her  use.  The  entry,  therefore, 
of  the  decree  to  tiie  use  of  Mrs.  Barbour  was, 
in  our  opinion,  but  an  attempt  on  the  part  of 
John  A.  Barbour  to  do  by  indirection,  under 
the  cover  of  his  mother's  name,  that  which  he 
could  not  have  done  without  such  interposi- 
tion. 

dd.  If,  however,  Mrs.  Barbour  had,  bona  fide 
made  the  payment,  her  remedy  would  have 
been  by  a  proceeding  in  equity  against  the 
other  defendants  since  contribution  from  them 
could  not  be  enforced  upon  the  satisfied  de- 
cree. 

The  payment  in  full  of  the  decree,  in  the 
absence  of  any  statute  similar  in  its  scope  to 
the  act  of  1768,  before  referred  to,  works  the 
extinguishment  of  the  decree,  and  it  was  no 
longer  available  to  be  used  for  the  purpose  of 
contribution  in  favor  of  the  person  who  dis- 
charged it. 

4th.  There  is  a  further  point  n^ade  in  the 
case,  on  the  part  of  the  complainant,  arising 
out  of  the  nature  of  the  transaction  which 
formed  the  basis  of  the  decree  in  the  case  of 
Strong  V.   Barbour. 

The  matter  in  controversy  in  that  case  was 
an  alleged  breach  of  trust  on  the  part  of  all 
the  defendants  who,  therefore,  must  be  re- 


garded as  standing  in  the  position  of  joint 
iorl  feasors. 

It  is  well  settled  that  there  can  be  no  con- 
tribution, at  law,  enforced  by  one  tort  feasor 
against  the  other  wrong-doers  where  the 
transaction,  out  of  which  the  judgment  arises, 
involves  moral  turpitude. 

The  general  principle  which  denies  the 
right  of  contribution  between  tort  feasors  is 
discussed  at  length  in  the  case  of  Bailey  v. 
Bussing,  28  Conn.,  455.  In  that  case  contri- 
bution was  allowed  where  the  defendants, 
though  technically  tort  feasors,  were  only 
such  as  the  owners  of  a  stage  coach,  which 
was  upset  by  the  carelessness  of  the  driver. 
The  absence  of  any  fraud,  or  moral  wrong, 
exempted  the  case  from  the  operation  of  the 
general  rule. 

And  in  Seliz  v.  Unna,  6  Wallace,  386,  it  is 
said,  "equal  contribution  to  discharge  a  joint 
liability,  is  not  inequitable  even  as  between 
wrong  doers,  although  the  law  will  not,  in 
general,  support  an  action  to  enforce  it  where 
the  payments  have  been  unequal." 

It  appears  in  the  history  of  the  present  case, 
that  John  A.  Barbour  had  filed  a  bill  in  equity, 
in  July,  1879,  against  his  co-defendants  and 
Herr,  Strong  and  Totten,  for  contribution,  but 
the  bill  was  dismissed  after  the  defendants 
had  answered  or  demurred.  Whether  such  a 
bill  could  have  been  sustained  if  filed  after 
entire  paj'ment,  is  a  matter  with  which  we  are 
not  concerned.  The  proceeding  by  Mrs.  Bar- 
hour  to  enforce  payment  to  her  by  execution 
upon  the  satisfied  judgment,  for  the  reasons 
we  have  stated,  is  untenable. 

5.  It  was  insisted  upon  the  part  of  the  de- 
fendants, in  the  argument,  that  Herr  pur- 
chased from  Dodge  &  Darneille  with  full 
knowledge  of  the  existence  of  Strong's  decree, 
and  of  the  nature  of  the  transaction  creating 
that  liability,  and  that,  as  Dodge  &  Darneille 
could  not  be  heard  in  a  court  of  equity  on  an 
application  to  exonerate  their  property  from 
contribution  to  John  A.  Barbour,  neither 
could  Herr  be  considered  as  standing  in  a 
better  position  than  his  grantors,  or  having 
any  equity  superior  to  theirs,  and  as  Herr, 
therefore,  docs  not  come  into  court  with  clean 
hands,  he  could  obtain  no  relief  here. 

It  is  true  that  Herr  must  be  considered  as 
having  purchased  with  perfect  knowledge  of 
Strong's  decree,  but  it  does  not  follow  that 
that  fact  places  him,  to  all  intents,  in  the 
identical  position  of  his  grantors.  As  to  the 
land  he  purchased  lie  is,  of  course,  in  no  better 
attitude,  and  whatever  liabilities  justly  at- 
tached to  that  land  at  the  time  of  his  purchase 
remain  chargeable  against  it  now.  And  in  the 
same  way,  whatever  immunities  can  be  oon- 
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sidered  as  appertaining  to  it  at  the  time  still 
equally  surround  it  in  Herr's  possession. 

John  A.  Barbour,  as  one  of  the  joint  tort- 
feasors and  defendants  under  the  decree, 
could  not  have  enforced  contribution  under 
the  decree  out  of  the  lands  of  Dodge  &  Dar- 
neille  while  in  their  possession,  neither  can 
he  enforce  it  now  when  the  land  has  passed 
into  the  possession  of  Herr. 

A  proprietor  of  land  may  have  incurred  cer-  j 
tain  liabilities  by  his  acts  as  proprietor  of  that  | 
land,  as,  for  example,  by  digging  coal  oi  min- 
erals upon  it  in  such  wise  as  to  endanger  the 
safety  of  his  neighbor's  property.  The 
purchaser  of  the  land,  however,  would  not 
be  held  liable  for  these  antecedent  acts 
of  his  vendor,  although  any  judgment  upon 
the  land  would  remain  binding  in  the  hands 
of  the  purchaser. 

So,  where,  as  in  a  reported  case,  two  fathers 
agreed  to  make  advances  to  their  children 
upon  a  treaty  of  marriage  between  them,  one 
promising  to  convey  a  particular,  farm  to  the 
married  couple,  and  the  other  to  advance  a 
sum  of  money  to  stock  it.  After  the  marriage, 
the  latter  paid  the  money  according  to  his 
agreement,  but  the  former  refused  to  convey 
the  farm,  and  sold  it  to  a  third  person.  That 
purchaser  could  not  be  held  liable  for  this  con- 
tract, although,  if  the  land  had  remained  in 
the  hands  of  the  father,  the  court  might  have 
decreed  specifically  that  it  should  be  conveyed 
according  to  the  agreement. 

Whatever  liability  was  fixed  and  binding 
upon  the  land  of  Dodge  &  Darneille,  when 
it  was  purchased  by  Herr,  remained  a  charge 
upon  it  after  Herr's  purchase,  but  nothing 
more. 

Much  stress  has  been  laid  upon  the  alleged 
hardship  of  this  case.  It  is  but  proper  that 
courts  should,  at  times,  recall  the  response 
which  their  predecessors  have  made  when  this 
argument  has  been  much  pressed  upon  them 
as  a  reason  for  departing  from  fixed  principles. 
This  is  well  expressed  in  the  case  of  Boyd  v. 
Parker,  43  Md.,  201 :  "  The  consideration  of 
the  hardship  of  the  particular  case  sometimes 
leads  the  court  to  depart  from  precedents  and 
make  shipwrecks  of  legal  principles.  To  these 
it  is  our  duty  to  adhere,  and  we  have  no  right 
to  depart  from  them  to  meet  what  we  may 
think  is  the  abstract  justice  of  any  particular 
case." 


No.  86.— October  Term,  1883. 


**  Who  built  the  bridge,"  asked  a  friend  of 
Hook. 

"  Idon't  know,"  said  Hook,  ♦'  but  if  \^ou  go 
over  you'll  be  tolled," 


William  Bailey  in  his  own  right,  Sarah 
Leetham,  Executrix,  and  Henry  Cooper 
Gleadow,  Executor  of  the  last  will  and  tes- 
tament of  William  Leetham,  deceased,  and 
William  Bailey  as  Assignee,  and  the  said 
Sarah  Leetham  and  Henry  Cooper  Gleadow, 
as  such  Executrix  and  Executor  of  the  said 
William  Leetham,  Assignee  of  the  said 
William  Leetham  and  of  James  Leetham, 
Executors,  and  Elizabeth  Leetham,  Execu- 
trix, of  the  last  will  and  testament  of  John 
Leetham,  deceased.  Appellants, 
vs. 
The  United  States. 

Appeal  from  the  Court  of  Claims, 

Payment  to  an  attorney  in  fact,  constituted  such 
by  power  of  attorney  executed  by  the  claimants 
before  tlie  allowance  of  their  claim  by  Congress 
or  by  the  proper  department,  is  good  as  between 
the  Government  and  such  claimants,  where  the 
power  of  attorney  has  not  been  revoked  at  the 
time  payment  is  made,  notwithstanding  the  pro- 
visions of -the  act  of  July  29,  1846,  entitled  "  An 
act  in  relation  to  the  paymeut  of  claims,'*  and 
the  act  of  February  26,  1853,  entitled  "  An  act 
to  prevent  frauds  upon  the  Treasury  of  the 
United  States."    (9  Stat.  41  and  10  lb.,  170.) 

Mr.  Justice  Harlan  delivered  the  opinion 
of  the  court. 

By  a  decree  passed  March  25th,  1868,  in 
the  District  Court  of  the  United  States  for  the 
Southern  District  of  New  York,  certain  sums 
of  money  were  ascertained  to  be  due  on  ac- 
count of  the  illegal  capture  of  the  British 
steamer  Lahuan  and  her  cargo  by  a  cruiser  of 
the  United  States. 

On  the  6th  day  of  February,  1869,  William 
Bailey,  William  Leetham,  James  Leetham  and 
Elizabeth  Leetham,  British  subjects,  executed 
and  delivered  a  power  of  attorney — in  which 
they  described  themselves  as  then  or  late 
owners  of  said  steamer— constituting  one  A. 
E.  Godeffroy,  of  New  York,  their  attorney, 
with  authority  to  receive  from  the  government 
of  the  United  States,  and  from  all  and  every 
person  or  persons  whom  it  might  concern  to 
pay  or  satisfy  the  same,  all  moneys  then  or 
which  might  thereafter  become  due  and  pay- 
able to  them  with  referenne  to  said  vessel  La- 
buan ;  upon  receipt  thereof,  to  execute  ac- 
quittances, releases  and  discharges  for  the 
same;  and,  upon  non-payment  thereof,  to 
collect  said  moneys  by  such  necessary  ac- 
tions, suits,  or  expedients  as  their  attorney 
deemed  proper. 

By  an  act  of  Congress,  approved  July  7, 
1870,  it  was,  among  other  things,  provided 
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"that  there  be  paid,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  Wil- 
liam Bailey,  William  Leetham,  and  John  Lee- 
tham,  of  England,  or  their  legal  representa- 
tives, owners  of  the  British  steamer  Labuan, 
$131,221.30,  with  interest  from  June  2,  1862, 
to  the  time  of  payment,  and  five  thousand 
dollars  without  interest."  The  act  declares 
that  such  sums  are  due  under  the  before- 
mentioned  decree  of  March  25,  1868. 

At  the  date  of  this  act  the  owners,  in  dif- 
ferent proportions,  of  the  Labuan,  were  Willinm 
Bailey,  William  Leetham,  and  the  executors 
and  executrix  of  John  Leetham,  who  were 
William  Leetham,  James  Leetham  and  Eliza- 
beth Leetham. 

An  account  between  the  United  States  and 
said  owners,  based  upon  the  said  act  of 
July  7, 1870,  having  been  examined,  adjusted, 
admitted  and  certified  by  the  proper  officers 
of  the  Treasury,  a  warrant  was  made,  upon 
which  a  draft  was  issued  on  the  Treasurer  of 
the  United  States  for  the  sum  of  $200,070.34, 
payable  "  to  Wm.  Bailey,  Wm.  Leetham  and 
John  Leetham,  of  England,  or  their  legal  rep- 
presentatives,  or  order."  This  draft  was  de- 
livered to  Godeffroy,  with  this  endorsement 
thereon  :  **Pay  on  the  endorsement  of  A.  E. 
Godeffroy,  atty.  in  fact.  R.  W.  Taylor,  comp- 
troller." The  draft  having  been  endorsed  in 
the  names  of  the  payees,  by  himself  as  their 
attorney  in  fact,  Grtdeffroy  received  the  pro- 
ceeds, but  has  never  paid  to  the  parties  named 
in  the  act  of  Congress,  or  to  any  one  for  them, 
any  part  of  the  sum  collected  by  him  from 
the  United  States. 

The  Treasury  Department  refused,  although 
requested  by  appellants  or  their  agents,  to 
make  further  payment.  Thereupon  this  ac- 
tion was  brought  in  the  Court  of  Claims  to 
recover  the  amount  specified  in  the  act  of 
Congress.  Judgment  was  rendered  for  the 
United  States,  and  the  present  appeal  ques- 1 
tions  the  correctness  of  that  judgment. 

It  is  contended,  on  behalf  of  appellants, 
that  the  power  of  attorney  executed  in  1869 
to  Godeffroy — upon  the  authority  of  which 
alone  was  payment  made  to  him — was,  under 
the  laws  of  the  United  States,  absolutely  null 
and  void ;  consequently,  no  payment  under  it 
could  bind  the  claimants  or  discharge  the 
Government  from  its  obligation  to  pay  the 
sums  specified  in  the  act  of  1870.  This 
presents  the  controlling  question  on  the  pre- 
sent appeal.  Its  determination  depends  upon 
the  construction  to'  be  given  to  the  act  of 
July  29th,  1846,  (9  Stat.,  41).  entitled  "An  act 
in  relation  to  the  payment  of  claims,"  and  to 
the  first  and  seventh  sections  of  the  act  of 
February  26,  1853,  (10  Stat.,  170),  entitled 


**  An  act  to  prevent  frauds  upon  the  Treasury 
of  the  United  States." 

The  act  of  1846.  related  to  claims  against 
the  United  States  allowed  by  a  resolution  or- 
act  of  Congress.  That  statute  directed  that 
the}'  should  not  be  paid  to  any  other  person 
than  the  claimant,  his  executor  or  adminis- 
trator, unless  upon  the  production  to  the 
proper  disbursing  officer  of  a  warrant  of  at- 
torney executed  **  after  the  enactment  of  the 
resolution  or  act  allowing  the  claim."^  The 
first  section  of  the  act  of  1853  declares  that 
"  all  transfers  and  assignments  hereafter 
made  of  any  claim  upon  the  United  States,  or 
any  part  or  share  thereof,  or  interest  thereon, 
whether  absolute  or  conditional,  and  what- 
ever may  be  the  consideration  therefor,  and 
all  powers  of  attorney,  or  orders,  or  other 
authorities  for  receiving  payment  of  any  such 
claim,  or  any  part  or  share  thereof,  shall  be 
absolutely  null  and  void,  unless  the  same 
shall  be'freely  made  and  executed  in  the  pre- 
sence of  at  least  two  attesting  witnesses,  after 
the  allowance  of  such  claim,  the  ascertainment 
of  the  amount  due,  and  the  issuing  of  a  war- 
rant for  the  payment  thereof."  That  act 
further  provides  (§  7)  that  its  provisions,  and 
those  of  the  act  of  1846,  shall  "  apply  and  ex- 
tend to  all  claims  against  the  United  States, 
whether  allowed  by  special  acts  of  Congress, 
or  arising  under  general  laws  or  treaties,  or 
in  any  other  manner  whatever." 

These  enactments  have  been  under  exam- 
ination in  several  cases  heretofore  decided  in 
this  court,  some  of  which  are  now  relied  on  to 
support  the  proposition  that  officers  of  the 
Treasury  were  forbidden,  by  statute,  from 
recognizing  Godeffroy,  under  any  circum- 
stances, as  agent  of  claimants,  with  authority, 
as  between  them  and  the  Government,  to  re- 
ceive the  warrant  and  draft  when  issued.  But 
we  do  not  understand  that  any  of  these  cases 
involved  the  precise  question  now  presented 
for  determination. 

In  U.  S.  V.  Gilliss,  95  U.  S.,  414,  it  was 
ruled  that  a  claim  against  the  United  StatBS 
could  not  be  assigned  so  as  to  enable  th» 
assignee  to  bring  suit  against  the  Government 
in  his  own  name  in  the  Court  of  Claims.  In 
Spofford  V.  Kirk,  97  U.  S.,  484,  the  question 
was  as  to  the  validity  of  certain  orders  drawn 
by  a  claimant,  before  the  allowance  of  his 
claim  upon  the  attorneys  having  it  in  charge, 
directing  the  latter  to  pay  certain  sums  out  of 
the  proceeds  when  collected,  and  which  orders, 
being  accepted  by  the  attorneys,  were  pur- 
chased by  Spofford  in  good  faith  and  for 
value.  Upon  the  treasury  warrant  being 
issued,  the  claimant  refused  to  admit  the  val- 
idity either  of  the  orders  he  had  given  or  the 
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acceptances  made  by  bis  attorneys.  There- 
upon Spofford  sought,  by  suit  against  the 
claimant  and  his  attorneys,  to  enforce  a  com- 
pliance with  the  orders  and  acceptances  of 
which  he  had  become  assignee  and  holder. 
The  court  adjudged  that  the  transfer  or  as- 
signment to  Spofford  was,  under  the  act  of 
185d^-carried  into  the  Revised  Statutes,  §  3,- 
477 — a  nullity  as  between  him  and  the  claim- 
ant. No  question  arose  in  that  case  as  to 
what  would  have  been  the  effect  upon  the 
rights  of  the  claimant  had  the  officers  of  the 
Grovemment  recognized  the  assignment  to 
Spofford.  In  Erwin  v.  United  States,  97  U. 
Sm  392,  it  was  ruled  that  tlie  act  of  1853  ap- 
plied to  cases  of  voluntary  assignments  of 
demands  against  the  government,  and  did  not 
embrace  cases  where  the  title  is  transferred 
by  operation  of  law.  *•  The  passing  of  claims 
to  heirs,  devisees  or  assignees  in  bankruptcy," 
said  the  court,  "  are  not  within  the  evil  at 
which  the  statute  aimed." 

But  what  was  said  in  Goodman  v.  Niblack, 
102  U.  S.,  559,  seems  to  be  more  directly  in 
point.  That  was  the  case  of  a  volutnary  as- 
signment by  a  debtor  of  his  property  for  the 
benefit  of  creditors,  including  his  rights, 
credits,  effects  and  estate  of  every  descrip 
tion.  The  assignment  embraced  a  claim  of 
the  assignor  arising  under  a  contract  with  the 
United  States.  It  was  adjudged  in  the  court 
of  original  jurisdiction  that,  as  to  that  claim, 
the  assignment  was  rendered  invalid  by  the 
act  of  1853.  But  the  language  of  this  court, 
speaking  by  Mr.  Justice  Miller,  was :  "  It  is 
understood  that  the  circuit  court  sustained 
the  demurrer  under  the  pressure  of  the  strong 
language  of  the  opinion  in  Spofford  v.  Kirk. 
We  do  not  think,  however,  that  the  circumstan- 
ces of  the  present  case  bring  it  within  the  one 
then  under  consideration,  or  the  principles 
there  laid  down.  That  was  a  case  of  the  trans- 
fer or  assignment  of  a  part  of  a  disputed 
claim,  then  in  controversy,  and  it  was  clearly 
within  all  the  mischiefs  designed  to  be  rem- 
edied by  the  statute.  Those  mischiefs,  as 
laid  down  in  that  opinion,  and  in  the  others 
referred  to,  are  mainly  two:  1.  The  danger 
that  the  rights  of  the  Government  might  be 
embarrassed  by  having  to  deal  witli  several 
persons  instead  of  one,  and  by  the  introduc- 
tion of  a  party  who  was  a  stranger  to  the 
original  transaction  ;  2.  That  by  a  transfer  of 
such  a  claim  against  the  Government  to  one  or 
more  persous  not  originally  interested  in  it, 
the  way  might  be  conveniently  opened  to  such 
improper  influences  in  prosecuting  the  claim 
before  the  departments,  the  courts,  or  the 
Congress,  as  desperate  cases,  where  the  re- 
ward  is  contingent  on  success,  so  often  sug 


gest."  "  But  these  considerations,"  the  court 
proceeded  to  say,  "  as  well  as  a  careful  exam- 
ination of  the  statute,  leave  no  doubt  that 
its  sole  purpose  was  to  protect  the  Govern- 
ment and  not  the  parties  to  the  assigment." 

Tliese  cases  show  that  the  statutes  in  ques- 
tion are  not  to  be  interpreted  according  to 
the  literal  acceptation  of  the  words  used. 
They  show  that  there  may  be  assignmennts  or 
transfers  of  claims  against  the  Government 
which  are  not  forbidden. 

In  the  case  before  us  no  question  rises  as 
to  the  transfer  or  assignment  of  a  claim 
against  the  Government.  The  question  is 
whether  payment  to  one,  who  has  been  au- 
thorized to  receive  it,  by  the  power  of  attor- 
ney executed  before  the  allowance  of  the 
claim  by  the  act  of  Congress,  was  good  as  be- 
tween the  Government  and  the  claimant, 
where,  at  the  time  of  payment,  such  power  of 
attorney  was  unrevoked.  If,  in  respect  of 
transfers  or  assignments  of  claims,  the  pur- 
pose of  the  statute,  as  ruled  in  Goodwin  v. 
Niblack,  was  to  protect  the  Government,  not 
the  claimant  in  his  dealings  with  the  Govern- 
ment, it  is  difficult  to  perceive  upon  what 
ground  it  could  be  held  that  the  statutory  in- 
hibition upon  powers  of  attorney  in  advance 
of  the  allowance  of  the  claim  and  the  issuing 
of  the  warrant,  can  be  used  to  compel  a  second 
payment  after  the  amount  thereof  has  been 
paid  to  the  person  authorized  by  the  claimant 
to  receive  it.  A  mere  power  of  attorney  given 
before  the  warrant  is  issued — so  long,  at  least, 
as  it  is  unexecuted — may  undobtedly  be 
treated  by  the  claimant  as  absolutely  null  and 
void  in  any  contest  between  him  and  his  at* 
torney  in  fact.  And  it  may  be  so  regarded 
by  the  officers  of  the  Government  whose  duty 
it  is  to  adjust  the  claim  and  issue  a  warrant 
for  its  amount.  But  if  those  officers  chose  tp 
make  payment  to  the  person  whom  the  claim- 
ant, by  formal  power  of  attorney,  has  accred- 
ited to  them,  as  authorized  to  receive  pay- 
ment, the  claimant  cannot  be  permitted  to 
make  his  own  disregard  of  the  statute  the 
basis  for  impeaching  the  settlement  had  with 
his  agent.  To  hold  otherwise  would  be  in- 
consistent with  the  ruling  heretofore  made— 
and  with  which,  upon  consideration,  we  are 
entirely  satisfied — that  the  purpose  of  Con- 
gress, by  the  enactments  in  question  was  to 
protect  the  Government  against  frauds  upon 
the  part  of  claimants  and  those  who  might  be* 
come  interested  with  them  in  the  prosecation 
of  claims,  whether  before  Congress  or  the 
several  departments.  The  title  of  the  set  of 
1853  suggests  this  purpose,  ft  is  to  prevent 
frauds  upon  the  Treasury.  An  effeotoal 
mean^  to  that  end  was  to  authorize  tbe  of- 
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fleers  of  the  Government  to  disregard  any  as- 
signment or  tranfer  of  a  claim,  or  any  power 
of  attorney  to  collect  it,  unless  made  or  ex- 
ecuted after  the  allowance  of  the  claim,  the  as- 
certainment ofl;he  amount  due  thereon,  and  the 
issuing  of  the  warrant  for  the  payment  thereof. 
Other  sections  of  the  statute — those  forbid- 
ding officers  of  the  Government  and  members 
of  Congress  from  prosecuting  or  becoming 
intested  in  claims  against  the  Government, 
and  those  punishing  the  bribery  or  undue  in- 
fluencing of  such  officers  or  members — sustain 
the  view  that  what  was  in  the  mind  of  Con- 
gress was  to  protect  the  Government  in  the 
matter  of  claims  aga.nst  it.  But  if  the  pro- 
tection of  claimants  was  at  all  in  the  mind 
of  Congress  when  passing  the  acts  of  1846  and 
1853,  it  is  quite  certain  that  the  courts  should 
not,  to  the  injury  of  the  Go^rnment,  extend 
that  protection  to  those  who  elected  not  to 
avail  themselves  of  the  provisions  of  those 
statutes.  Here  it  is  not  denied  that  the  power 
of  attorney  executed  in  1869  embraces,  and 
was  intended  to  embrace,  the  claims  arising 
out  of  the  decree  of  1868,  from  whatevet 
source  the  money  in  satisfaction  of  it  might 
be  derived.  Nor  is  it  pretended  that  such 
power  of  attorney  had  been  revoked  prior  to 
the  adjustment  and  payment  of  the  claims  in 
question. 

It  seems  to  us — looking  at  the  miscniefs  in- 
tended to  be  remedied  by  these  statutes,  and 
giving  the  words  of  Congress  a  reasonable  in- 
terpretation— that  the  officers  of  the  Treas- 
ury were  at  liberty  as  between  the  Govern- 
ment and  the  claimants  to  recognize  the  un- 
revoked authority  which  the  latter  had  given 
to  GodeflTroy,  without  restriction  as  to  time, 
to  receive  from  any  one  whom  it  might  con- 
cern to  pay  all  sums  of  money  due  or  to  be- 
come due  and  payable  on  account  of  the 
seizure  of  the  vessel  Labuan. 

The  judgment  must,  therefore,  be  affirmed. 


A  novel  ejectment  suit,  not  yet  reported,  is 
mentioned  in  some  of  the  English  papers, 
where  the  defendants,  under  an  agreement' 
with  a  mortgageor,  put  up  on  the  wall  of  a 
house  a  "boarding"  for  a  great  street  adver- 
tisement, and  the  owner  of  the  house  brought 
ejectment  to  recover  possession  of  the  part  of 
the  wall  thus  occupied,  and  for  mesne  profits. 
It  was  objected  on  behalf  of  the  defendants 
that  the  action  would  not  lie,  as  they  had  only 
an  easement  or  license,  but  the  Judge  con- 
sidered that  the}'  had  actual  possession,  and 
directed  a  verdict  for  possession  and  a  con- 
siderable sum  as  rents  and  profits. 


Orphans*  Court  Allcffhany  C^^anty*  Panii. 

Fn  Re  Estate  of  Henry  Meyer,  Deceased. 

Where  it  appears  from  the  by-laws  of  a  beneficial 
association  that  its  object  was  to  perpetuate  a 
fund  for  the  relief  of  the  widows  and  orphans 
of  its  members,  the  words  heirs  and  legal  repre- 
sentatives, as  used  in  its  by-laws  and  the  certlfi- 
ficate  of  issuance  issued  by  it,  are  construed  to 
mean  children. 

The  Odd  Fellows'  Endowment  Association  issued 
a  certificate  of  life  insurance  to  J.,  which  pro- 
vided that  the  amount  which  would  become  due 
thereon  at  his  death  should  be  paid  to  his  wife, 
E.,  or  her  legal  representatives.  She  having 
died  prior  to  her  husband,  leaving  two  chlldreu 
to  survive  her,  and  he  having  remarried  and  left 
his  second  wife  to  survive  him  :  Held^  That  the 
children  were  entitled  to  the  fund. 

The  accountant  was  also  administrator  of 
the  estate  of  the  deceased  wife  of  the  decedent, 
who  was  designated  as  the  beneficiary  in  a 
certificate  issued  by  the  Odd  Fellows'  Endow- 
ment  Association.  He  receipted  to  the  asso- 
ciation for  the  amount  which  became  due 
thereon  as  administrator  of  both  estates,  but 
claimed  to  have  received  it  as  administrator 
of  her  estate.  The  decedent  remarried  and 
left  his  second  wife  to  survive  him.  The  ac- 
countant not  having  charged  himself  with  the 
amount  received  on  this  certificate,  she  filed 
exceptions  to  his  account,  claiming  that  he 
should  be  charged  with  it  for  the  purpose  of 
distributing  it  to  her  as  widow  of  the  decedent. 

Opinion  by  Over,  J.,  Filed  November  14, 
1883. 

The  certificate  of  membership  issued  by  the 
Odd  Fellows'  Endowment  Association  to  John 
Henr3'  Meyer,  the  decedent,  provided  for  the 
payment  of  the  amount  which  would  become 
due  thereon  to  Ernestina  Emma  Meyer,  his 
wife,  or  her  legal  representatives,  and  prima 
facie,  the  accountant  as  his  administrator  had 
no  right  to  receive  it.  It  appears  from  the 
first  article  of  the  by-laws  of  the  association 
that  its  object  is  "  the  creation  and  perpetua- 
tion of  a  fund  for  the  relief  of  the  widows  and 
orphans  of  its  members."  And  the  exceptant 
contends  that  she  represents  the  class  to  be 
primarily  benefited,  and  should  be  substituted 
for  the  beneficiary  named  in  the  certificate,  and 
is  therefore  entitled  to  the  fund,  and  that  the 
accountant  should  be  charged  with  it  for  the 
purpose  of  distribution  to  her.  The  eighth 
article  of  the  by-laws  provides  that  upon  the 
decease  of  a  member  entitled  to  benefits,  the 
secretary  shall  forward  to  the  person  named 
in  the  certificate  of  membership  issued  to  the 
deceased,  or  legal  heirs,  the  amount  due  by 
reason  of  said  death.  In  Hodge's  Appeal, 
8  W.  N.  C,  209.  the  words  heirs  and  legal 
representatives  used  in  the  by-laws  of  a  bene- 
ficial association,  to  designate  the  benefici- 
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aries,  are  construed  to  mean  next  of  kin  as 
ascertained  by  the  intestate  laws,  and  if  they 
be  so  construed  here  it  is  clear  that  the  next 
of  kin  of  the  deceased,  Mrs.  Meyer,  are  en- 
titled to  this  fund.  But  if  it  be  so  distributed 
as  the  decedent  survived  her  and  was  of  her 
next  of  kin,  under  the  authority  of  Anderson's 
Appeal,  85  Pa.  St.,  202.  his  administrator 
would  take  an  equal  share  with  their  children, 
jBontrary  to  the  object  and  purpose  of  the 
association.  Such  construction,  however, 
should  be  given  to  these  words,  if  possible,  as 
would  promote  its  purpose.  And  as  the  ob- 
ject was  to  provide  for  the  relief  of  orplians 
of  members  as  well  as  widows,  it  can  only  be 
done  by  construing  thfln  to  mean  children. 
It  seems  clear,  then,  having  in  view  the  designs 
of  the  association,  they  should  be  so  construed. 
If  this  conclusion  be  correct,  the  certiGcate 
then  provides  for  payment,  first,  to  the  wife 
of  the  decedent  named  in  it,  and  in  the  event 
of  her  death,  then  to  her  children.  He  had 
two  children  by  his  first  wife,  who  survive 
him,  and  none  by  his  second.  They  are  the 
persons  designated  in  the  alternative  or  sec- 
ond class,  who  are  to  be  benefited  in  the  event 
of  the  death  of  the  person  designated  in  the 
first.  It  seems  reasonable  that  substitution 
of  persons  not  designated  in  the  certificate 
could  only  be  made  upon  failure  of  designated 
persons  representing  both  classes.  And, 
therefore,  the  exceptant,  although  the  widow, 
cannot  be  substituted  as  beneficiary  instead 
of  the  deceased,  Mrs.  Meyer,  and  her  children 
as  the  alternative  beneficiaries  are  entitled 
to  the  fund.  It  appears  also  to  have  been  the 
intention  of  the  decedent  that  they  should  re- 
ceive it  as  bad  he  not  so  intended,  he  no  doubt 
would  have  surrendered  the  certificate  and 
had  a  new  one  issued  designating  the  ex- 
ceptant as  the  beneficiary. — Pittsburgh  Legal 
Journal. 


liOBdoii  Tliii«B  on  tb«  v.  S.  Snprem*  Court. 

The  London  Times  recently  contained  a 
letter  entitled  **  American  Law  and  Lawyers." 
The  substance  of  it,  with  some  comments  is 
given  in  Gib8on*s  Law  Notes,  as  follows : 
"  First  of  all  then  it  appears  that  in  most  of 
the  States  there  is  a  long  vacation,  not  so  long 
as  ours,  but  long  enough  ;  the  court  of  Wash- 
ington especially  is  remarkable  for  the  brevity 
of  its  session,  and  it  seems  that  it  takes  from 
three  to  four  years  to  get  a  decision  from  that 
court.  It  has  a  list  for  the  coming  term  of 
960  causes — i.  e.,  three  times  the  number 
it  disposes  of  in  the  whole  year.  The  judges, 
it  seems,  are  elected  only  for  short  terms,  and 
are  elected  by  the  vote  of  the  people.  This 
indeed  appears  astounding  to  an  Englishman  ; 


but  it  seems  that  although  the  choice  does  not 
always  fall  on  the  right  man,  still  on  the  whole 
the  system  works  better  than  might  be  ex- 
pected. Special  pleading  in  some  States  sl^H 
flourishes,  and  many  other  old  legal- world  ways 
that  we  have  lost  long  since.  In  Washington 
and  Baltimore  it  appears  that  a  Court  of  Or? 
phans  still  exists,  This  court  is  mentioned 
by  Coke,  but  has  ceased  to  be  in  active  use 
for  many  years  with  us.  The  correspondent's 
account  of  a  typical  trial  in  one  of  the  States 
is  indeed  strange  reading  to  us.  The  judge 
is  in  the  first  place  not  of  such  importance  as 
in  England,  his  rulings  are  accepted,  but  not 
*with  obsequious  eagerness/  He  takes  no 
notes,  rarely  interferes  in  the  examination  of 
a  witness,  reads  the  papers  ostentatiously, 
open  his  letters  in  court,  and — but  let  us  pause 
to  prepare  our  readers'  mind — *  walks  out  of 
court  while  the  advocates  are  arguing,  walks 
in  again  to  see  what  is  going  on,  and  not 
being  interested,  disappears  again.'  An  En- 
lish  lawyer  must  feel  blank  surprise ;  what 
would  be  thought  of  a  judge  here  who  walked 
in  and  out  during  a  trial ;  however,  it  appears 
that  these  perambulating  judges  give  very 
satisfactory  decisions,  and  that  they  are  *  pa- 
tient, painstaking  and  courteous  to  the  bar' 
to  a  degree.  Another  remarkable  trait  in 
American  judges  appears  to  be  their  reticence, 
contrasted  as  it  is  by  the  Americans  with 
what  they  are  pleased  to  style  *  the  garrulous- 
ness  of  the  English  bench.'  Well,  after  all. 
we  would  not  change  benches  with  the  States. 
Englishmen  have  at  least  one  thing  to  be 
proud  of — the  integrity  and  impartiality  of 
the  bench,  never  yet  questioned  even  by  the 
lightest  breath  of  scandal." 

Of  this  the  Albany  Law  Jaurnal  says : 

"There  is  some  news  in  this  for  American 
readers.  We  hardly  think  it  is  true  that  the 
United  States  Supreme  Court  is  *  rchiarkable 
for  the  brevity  of  its  sessions,'  for  it  sits  six 
or  seven  months  without  intermission,  and 
does  a  vast  amount  of  work  in  the  vacation. 
As  to  the  tenure  of  the  judges :  in  many 
States  the  judges  are  appointed  and  hold  for 
life  or  until  seventy ;  this  is  true  of  the  Fed- 
eral judges  also.  In  our  own  State,  where 
the  judges  are  elected,  they  hold  for  fourteen 
years,  which  can  hardly  be  called  a  short  term. 
'Special  pleading  flourishes'  in  very  few 
States,  and  it  is  amusing  to  note  the  English 
assumption  that  we  owe  legal  reform  in  any 
manner  to  England.  We  taught  the  English 
all  they  know  or  have  of  practical  legal  re- 
form. It  was  this  State  that  had  the  bold- 
ness and  sense  of  justice  to  set  the  example 
which   England  and  many  States  have   fol- 
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lowed.    As  to  the  judge  who  *  walks  out  of 
court  while  the  advocates  are  arguing,'  etc., 
we  most  be  permitted  to  doubt.     These  Eng. 
lish  see  strange  things  wlien  they  arc  in  this  I 
country — things  that  Americans  never  have 
seen.     The  English  do  well  to  admire  their  I 
own  bench,  but  we  find  abundant  evidence  in 
the  criticisms  of  their  legal  journals  that  they  ' 
do  not  consider  it  faultless," 


by  force  of  our  statute,  that  the  issue  of  mar- 
riages, void  in  law,  shall  nevertheless  be  con- 
sidered legitimate. 

But  in  the  case  of  McDowell  v.  Sapp,  it  is 
licld  that  a  slave  marriage  was  one  of  imper- 
fect obligation,  and,  before  the  emancipation 
proclamation,  was  effectually  avoided  by  the 
marriage  of  either  party  with  another  person. 
— Ohio  Law  Journal. 


Postal  Rates  Ninety  Years  Agn, 

Now  that  the  two-cent  postage  law  has  gone 
into  effect,  the  following  provisions  of  the  first 
law  of  Congress  on  the  subject  will  be  read 
with  interest : 

Feb.  20.  1792,  was  the  date  of  the  first  act 
fixing  rates  of  postage  on  domestic  letters, 
and  established  the  following  rates,  to  take 
effect  June  1,  1792: 

Act  Feb.  20,  1 792,  section  9,  by  land— For 
every  single  letter  not  exceeding  30  miles,  G 
cents. 

For  every  single  letter  over  30  miles  and 
not  exceeding  60  miles,  8  cents. 

For  every  single  letter  over  60  miles  and 
not  exceeding  100  miles,  10  cents. 

For  every  single  letter  over  100  miles  and 
not  exceeding  150  miles,  12  cents. 

For  every  letter  over  150  miles  and  not  ex- 
ceeding 200  miles,  15  cents. 

For  every  single  letter  over  200  miles  and 
not  exceeding  250  miles,  17  cents. 

For  every  single  letter  over  250  miles  and 
not  exceeding  350  miles,  20  cents. 

For  every  single  letter  over  350  miles  and 
not  exceeding  450  miles,  22  cents. 

For  every  single  letter  over  450  miles,  25 
cents. 

For  every  double  letter,  double  the  said 
rates. 

For  every  triple  letter,  triple  the  said  rates. 

For  every  packet  weighing  one  ounce  avoir- 
dupois, to  pay  at  the  rate  of  four  single  letters 
for  each  ounce,  and  in  that  proportion  for  any 
greater  weight. 


Slavk  Mauiuages. — Our  supreme  court, 
this  week,  in  the  cases  of  Morris  v.  Williams, 
and  McDowell  v.  Sapp,  post,  pp.  661,  deal 
with  the  interesting  and  somewhat  novel  sub- 
ject of  slave  marriages.  It  is  not  unlikely 
that,  notwithstanding  more  than  twenty  years 
have  elapsed  since  such  a  marriage  was  con- 
tracted, questions  of  legitimacy  and  inheri- 
tance, growing  out  of  these  marriages,  will, 
for  a  long  time,  continue  to  arise. 

The  court  do  not,  in  the  case  of  Morris  v. 
Williams,  find  it  necessary  to  pass  upon  the 
validity  of  the  slave  marriage  there  under 
consideration,  but  permit  the  issue  to  inherit 
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IT.  S.  Raprcme  C^onrt  Proee«diBi^. 

Deo.  3,  1883. 
The  following  persOTis  were  admitted  to  prac- 
tice : 

James  S.  Nickerson,  of  Philadelphia;  Edward 
>V.  Laird  and  George  A.  Greet,  of  Cleveland. 

No.  12G.  J,  A.  Fay  &  Co.,  appellants,  v.  Cor- 
desman  Bros,  et  al.  Appeal  from  the  circuit 
court  of  the  United  States  for  the  southern  dis- 
trict of  Ohio.  Decree  affirmed  with  costs.  Opin- 
ion by  Mr.  Justice  Blatchford. 

No.  103.  Moses  Feibelman,  administrator,  Ac, 
plaintift'  in  error,  v.  S.  B.  Packard,  United  States 
Marshal,  et  al.  In  error  to  the  circuit  court  of  the 
United  States  for  the  district  of  Louisiana.  Judg- 
ment affirmed  with  costs,  and  cause  remanded  to 
the  circuit  court  of  the  United  States  for   the 

;  eastern  district  of  Louisiana.  Opinion  by  Mr. 
Justice  Matthews. 

'     No.  127.  W.  J.  Smith  et  al.,  plaintiffs  in  error, 

I  v.  Malcolm  M.  Neal  et  al.    In  error  to  the  circuit 

'  court  of  the  United  States  for  the  western  district 
of  Tenncspec.    Judgment  reversed  with  costs,  and 

,  cause  remanded  for  further  proceedings  in  con- 
formity with  the  opinion  of  this  court.    Opinion 

I  by  Mr.  Justice  Woods. 

No.  8G.  William  Bailey  ct  al.,  appellants,  v. 
tlie   United  States.    Appeal  from  the  Court  of 

.  Claims.  Judgment  affirmed.  Opinion  by  Mr. 
Justice  Harlan. 

I     No.  671.  Relief  Jackson,  plaintiff  in  error^  v. 

1  John  D.  lioby  et  al.;  and 

I     No.  815.  John  D.  Roby  et  al.,  plaintiffs  In  error, 

I  v.  Relief  Jackson.  In  error  to  the  circuit  court  of 
the  United  States  for  the  district  of  Colorado. 

I  Judgment  affinned,  the  plaintiffs  in  error  to  pay 

I  the  costs  of  their  respective  writs  in  this  court. 

I  Opinion  by. Mr.  Justice  Field. 

I     No.  17.  George  A.  Cunningham,  appellant,  v. 

]  the  Macon  &  Brunswick  Railroad  Co.  et  al.  Ap- 
peal from  the  circuit  court  of  the  United  States  lor 
the  southern  district  of  Georgia.  Decree  affirmed 
with  costs.    Opinion  by  Mr.  Justice  Miller. 

No.  105.  John  F.  Phillips,  plaintiff  In  error,  ▼. 
the  Southern  Pacific  Railroad  Co.  In  error  from 
the  circuit  court  of  the  United  States  for  the  dis- 
trict of  California.  Judgment  affirmed  with  costs. 
Opinion  by  Mr.  Chief  Justice  Walte. 

No.  106.  James  H.  Cox,  plaintiff  in  error,  v. 
the  Southern  Pacific  Railroad  Co.  In  error  from 
the  circuit  court  of  the  United  States  for  the  dis- 
trict of  California.  Judgment  affirmed  with  costs. 
Opinion  by  Mr.  Chief  Justice  Walte. 

No.  1117.  Alfred  White  et  al.,  appellants,  t. 
Belle  F.  Page.  Appeal  from  the  circuit  court  of 
the  United  States  for  the  northern  district  of 
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Illinois.  Appeal,  so  far  as  the  same  relates  to 
Alfred  Wlnte,  dismissed  for  the  want  of  jurisdic- 
tion.   Opinion  by  Mr.  Chief  Justice  Waite. 

No.  587.  Alfred  Slidell  et  al.,  appellants,  v. 
George  H. Grandjean,  U.  S.  Depuly  Surveyor ;  and 

No.  588.  Alfred  Slidell  et  al.,  appellants,  v. 
James  G.  Richardson,  register,  t^c.  Motion  to 
advance  granted,  and  cases  assigned  for  argument 
on  first  day  of  session  in  January  next,  after  cases 
lieretofore  assigned. 

No.  185.*  Frederick  P.  Dimpfel  et  al  ,  appellants, 
V.  Ohio  &  Mississippi  Railroad  Co.  et  al.  Argu- 
ment concluded. 

No.  891.  Frederick'!'.  Frelingliuysen,  Secretary 
of  State,  plaintifl'  in  error,  v.  United  States,  ex  rel. 
John  J.  Key ;  and 

No.  995.  The  United  States,  ex  rel.  The  La 
Abra  Silver  Mining  Co-,  plaintifls  in  error,  v. 
Frederick  T.  Frelinghuysen,  &c.  Argument  con- 
tinued. 

Dec.  4,  1883. 

Matthews.  Taylor,  of  Leadvillo,  Col.,  was  ad- 
mitted to  practice. 

No.  891.  Frederick  T.  Frelinghuysen,  &c.,  plain- 
tiffin  error,  v.  the  United  States,  ex  rel.  John  J. 
Key;  and 

No.  995.  The  United  States,  ex  rel.  the  La  Abra 
Silver  Mining  Co.,  plaintiff  in  error,  v.  Frederick 
T.  Frelinghuysen,  ^fcc.  Argument  continued  for 
the  plaintiff  in  error  in  No.  8i)I,  and  for  the  defend- 
ant in  error  in  No.  9t)o  ;  for  the  defendant  in  error 
in  No.  891,  and  concluded  by  Mr.  F.  P.  Stanton 
for  the  plaintiff  in  error  in. No.  995. 

No.  67,  Mary  R.  Steever,  appellant,  v.  John  N. 
Eickroan.    Argument  commenced. 

Dec.  5,  1883. 

The  following  persons  were  admitted  to  prac- 
tice : 

Lewis  A.  Croff,  of  Omaha,  Neb.;  Nathan  S. 
Harwood  and  William  XL  Betts,  of  Washington,  D. 
C. 

No.  918.  The  Board  of  County  Commissioners 
of  Cherokee  County,  plaintiff  in  error,  v.  William 
C.  Wilson. 

No.  919.  Salamanca  Township,  plaintitF in  error, 
V.  William  C.  Wilson.  Submitted  under  twentieth 
rule. 

No.  67.  Mary  R.  Steever,  appellant,  v.  James 
N.  Rickman.    Argument  concluded. 

No.  136.  William  E.  Clements,  appellant,  v. 
the  Odorless  Excavating  Apparatus  Co.    Argued. 

No.  137.  William  J.  Bryan  et  al.,  plaintiffs  in 
error,  v.  Ferdinand  J.  Kennett  et  al.  Continued 
per  stipulation. 

No.  138.  Samuel  G.  B.  Cook,  appellant,  v.  San 
dusky  Tool  Company.    Passed,  etc. 

No.  139'  Stanhope  Robertson  et  al.,  plaintiffs  in 
error,  v.  Esau  Pickrell  et  al.    Argued. 

Dec.  C,  1883. 

The  following  persons  were  admitted  to  prac- 
tice : 

Michael  Brown,  of  Big  Rapids ;  Martin  V.  Mont- 
gomery, of  Lansing ;  Andrew  B.  Allen,  of  Muske- 
gon; Joseph  H.  Chandler,  of  Houghton,  Mich. 

No.  1024.  The  Winchester  and  Partridge  Manu- 
facturing Co.,  appellant,  v.  William  W.  Funge. 
Submitted  under  the  twentieth  rule. 

No.  140.  Harriet  Skldmore  et  al.,  plaintiffs  in 
error,  v.  the  Pittsburg,  Cincinnati  &  St.  Louis 
Railway  Co.    Passed. 

No.  141.  The  Chicago  &  Alton  RaUroad  Com- 
pany et  al.,  appellants,  v.  the  Union  Rolling  Mill 


Co.;  and 

No.  172.  The  Massachusetts  Mutual  Life  Insur. 
ance  Co.,  appellant,  v.  the  Union  Rolling  Mill  Co- 
Argued. 
'  Nos.  142  to  150  and  1130.  The  Cedar  Rapids  & 
I  Missouri  River  Railroad  Co.  et  al.,  plaintiffs  in 
'  error,  v.  Benjamin  Herring,  John  T.  Lake,  Lewis 
i  Iddin^s,  Daniel  T.  Cutler,  Patrick  Dimdon,  Elijah 
!  W.  Brooks,  David  Greenstreet,  Catharine  M. 
I  Woostcr,  William  T.  Boyd  and  Hannah  Jewell  et 
'al.  Argument  commenced. 
i  Dec.  7,  1883. 

1  No.  801 .  Alphonso  L.  Martin,  sherifl",  &c.,  et  al., 
I  appellants,  v.  Albert  S.  Webb  et  al.,  trustees,  &c. 
Submitted  under  the  twentieth  rule.. 
j  Nos.  112  to  150  and  1139.  The  Cedar  Rapids  & 
j  Missouri  River  Railroad  Co.  et  al.,  plaintiff  in 
i  error,  v.  Benjamin  Herring,  John  T.  Jjake.  Lewis 
I  Iddings,  Daniel  T.  Cutler,  Patrick  Dundon,  E. 
I W.  Brooks,  David  Greenstreet,  Catheiine  M. 
I  Wooster,  William  T.  Boyd,  and  Anderson  Jewell 
:  et  al.,  &c.    Argument  concluded. 

No.  151.  George  L.  Briglit,  plaintiff  in  error,  v. 
Lucius  Phipps.  In  error  to  the  circuit  court  of  the 
United  States  for  the  district  of  Louisiana.  Dis- 
missed with  costs. 


SVPREHE  COURT  OF  THE  DISTRICT  OF  COLUIIBIA 
OENEBAI.  TERM. 

Deo.  3,  1883. 
Hoffman  v.  Haight.    Opinion   by  Mr.   Justice 
Cox,  sustaining  demurrer  to  replication. 

AVhite  v.   Knox,  Comptroller.    Demurrer  sus- 
tained and  petition  disimissed. 
Morrow  v.  James.    Argued  and  submitted. 

Df-O.  4,  1883. 
Walter  et  al.  v.  Ward.    Motion  for  costs  set  for 
hearing  on  Monday  next. 
Janin  v.  Gilmore.    On  hearing. 

Dkc.  5,  1883. 
Janin  v.  Gilmore.     Argued  and  submitted. 
Morrison  v.  Rutherford.     On  hearing. 

Dp:o.  6, 1883. 
Morrison  v.  Rutherford.    Bill  dismissed  without 
prejudice. 

Dec   7, 1883. 
Johnson  v.  District  of  Columbia.    Argued  and 
submitted. 


EQUITY  COURT.— Jasllce  Hafirn«r 

Dec.  4,  1883. 

Shattuck  V.  Shattuck.    Testimony  ordered  taken 
before  Examiner  James  O.  Clephane. 

National   Savings  Bank  v.   (Hiapman.      Order 
making  Lucille  Morrell  party  complainant. 

Frazer  v.  Ray  et  al.    Pro  confesso  as  to  certain 
defendants. 

Shoemaker   v.    Shoemaker.     Auditor's    report 
confirmed  and  distribution  ordered. 

Steinacker  v.  Meinder.    Sale  ordered  and  Leon 
Tobriner  appointed  trustee  to  sell. 

Richardson  V.  Clarke.    J.  S.Lang  admitted  as 
a  party  defendant. 

Taylor  v.  Taylor.    Testimony  ordered  taken  be- 
fore Examiner  A.  A.  Brooks. 

Heitmuller  v.  Olmstead.    Sale  rati  fled  nisi. 

Deo.  0, 1883. 

Murray  v.  Fletcher.    Leave  to  withdraw  books 
of  account. 

Bueland  v.  District  of  Columbia  et  al.    Pro  con- 
fesso  against  A.  G.  Hall  and  John  F.  Cook  ordered. 
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Mitchell  V.  Wise  et  al.     Pro  confesgo  a'gains 
certain  defendants  ordered. 

Lnckett  v.  Lnckett.    Reference  to  auditor  or- 
dered . 

Sonnemann  v.  Sonnemjtnn. 

Best  V.  Best.    Reference  to  the  auditor. 

Pfaff  V.  Ma::onic  Relief  Association.     Bill  dis- 
D»i^sed. 

Reed  v.  Reed.    Trustee's  accounts  approved. 

Green  v.  Forsber^:.    Sale  ratified  nisi. 

Dec.  G^  1883. 

Sons  and  Daughters  of  Rachel  v.  Payne.    Bill 
dismissed. 

Smith  V.    Smith.    Testimony  of    non-resident 
witnesses  ordered  taken. 

Pitts  V.  Pitts.    Pro  confesso  and  testimony  or- 
dered taken  before  Examiner  John  F.  Riley. 

National  Union  Insurance  Co.  v.  Tyler.    Sale 
ordered  and  J.  C.  Heald  appointed  trustee  to  sell. 

Riley  v.  Riley.    Order  appointing  John  RIdout 
guardian  ad  litem. 

Ferguson  v.  Henderson.    Substitution  of  trustee 
ordered. 

Duvall  V.  Mitchell.    Reference  to  auditor  or- 
dered. 

Nickerson  v.    Nickerson.     Leave    granted  to 
amend  bill. 

Hyde  v.  Fitzgerald.    Pro  confesso  against  Ed- 
ward Fitzgerald  ordered. 

Reed  v.  Reed.    Trustee  peimitted  to  sell  notes. 

Totten  V.    Bryant.    Hearing   suspended,    and 
leave  to  take  proof  granted. 

Bowman  v.  Bowman.    Pro  confesso,  and  proof 
ordered  taken  before  Examiner  E.  D.  F.  Brady. 

Dec  7,  1883. 

National  Union  Insurance  Co.  v.  Tyler.   Amend- 
ment of  decree  of  December  sixth  granted. 

Burdette  v.  Burdette.    Decree  fixing  alimony 
and  counsel  fees. 

Hilton  V.  Devlin.    Motion  to  strike  demurrer 
from  files  denied  with  costs. 

Linn  v.  Jackson.    Demurrer  overruled. 

Garrison  v.  Garrison.     Demurrer  sustained. 


CIRC17IT  COURT.—Jnsil^e  Mac  Arthur. 

Dec.  3, 1883. 

Hassett  v.  Baltimore  &  Ohio  Railroad  Co.  Jury 
out. 

Deo.  4,  1883. 

Hassett  v.  Baltimore  &  Ohio  Railroad  Co.  Jury 
failed  to  agree,  and  were  discharged.    ' 

Butt  v.  Metropolitan  Railroad  Co.  Plaintiff 
called  and  suit  dismissed. 

Shehiin  v.  Green  et  al.  Verdict  for  plaintift'for 
$299.97,  with  interesC  from  September  20,  1880. 

Saunders  v.  Pfeil.  Plaintiff  called,  and  Judg- 
ment for  defendant  for  $11  and  costs. 

Bennett  v.  Church  et  al.  Referred  to  J.  G. 
Payne. 

Dec.  5,  1883. 

Oudeslnys  &  Co.  v.  Doyle.  Judgment  by  de- 
fault. 

Dixon  &  Brother  v.  Hunter.  Judgment  by  de- 
fault. 

Johnson  v.  District  of  Columbia.  Leave  given 
to  withdraw  amended  declaration.  Juror  with- 
drawn by  plaintiff'  and  leave  given  to  the  defend- 
ant to  withdraw  plea  and  file  demurrer.  Joinder 
filed.  Demurrer  sustained  and  appeal  prayed. 
,   Cole  v.  Potomac  Steamboat  Co.    On  trial. 


Dec.  6, 1888. 

Kimball  &  Co.  v.  Benton.    Judgment  by  default. 

Connecticut  General  Life  Insurance  Co.  v.  (5an- 
non.    Same. 

Hooe,  Bro.  &  Co.  v.  Walch.    Same. 

McAvoy  v.  Blanchard.    Death  of  defendant  sug- 
gested, and  process  to  heirs. 

Neft'  V.  Neale.    Death  of  defendant  suggested, 
and  cause  continued. 

Berlin  et  al.  v.  Waggaman.    Judgment  below 
affirmed. 

Cole  V.  Potomac  Steamboat  Co.    Jury  out. 

Dec.  7, 1883. 

Cole  V.  Potomac  Steamboat  Co.    Verdict  for 
plaintiff  for  $500. 

Costello  V.  Knight.    On  trial. 


Ma  €mxjifi. 


CIRCUIT    COURT.-Httw  Suits  at  I.»w. 

Dec.  10.  IMS. 

24911.  Frederick  Henklev.  Bel va  A. Lockwoodetal.  Ac- 
coant.  $636.    Plff«  atty  L.  P.  Williamson. 

24912.  JosiaU  A.  Bowman  Y.Georffe  W.  Stndde.  Notes. 
$419  60.    PIffs  atty,  W.  WlUoaghby. 

24915  William  H.  Dearmyerv. The  Baltimore k  Potomac 
R.  R.  Co.  Dsmaees,  $10,000.  Plffs  attys.  Carrlnicton  aB<t 
Williamson. 

24914.  Lnrokin  k  Foster  y.  Robert  U.  Hunter.  Account, 
♦248.86.    Plffs  attT.  F.  W.  Jones.    Defts  atty,  T.  J.  MUler. 

24916  Frances  M.  Joyce  et  al.  v.  Keyser  k  Co.  Account, 
tl,671  IS.    Pifls  attys,  Carusi  k  Miller. 

Dec.  11.188S. 
S4916.  John  Sale  r.  Robert  B.Ferguson.    Notes. $1,290, 
Pllfs  attys.  Ross  k  Dean. 

24917.  John  Glenn  v.  Isaac  N.  Winston.  Acooant,  $4,600. 
Plffs  attys  Garnett  k  Robinson. 

24918.  Margaret  HcNamara  v.  Thos.  Collins  et  al.  Ac- 
count. $S60.    Plffs  attys.  Mills  and  Hanley. 

24919.  Henry  Y.  Merrimau  v.  R.  U.  Hunter.  Account 
and  note,  tl04.S0  $226  40.    Plffs  attys.  Ross  k  Dean. 

24920  to249()'2.  John  Glenn.  trn8t«>e  ▼.  J  C  Marbnry. 
Accoant,  $3,000;  Grafton  Tyler,  $300;  R.  T.  Merrick, 
$1,600;  Christopher  S.  O'Hare,  $160;  Beverly  H.  Roben- 
sou,  $3,000;  Susan  Savilie  et  al.,$160;  Alfred  Schnckine. 
$300;  James  D.  Clary,  $900;  Charles  M.  Matthews. $790; 
Fred.  B.  McGuire.  $1,600;  Jo8.  G.  Waters,  $jno;  Wm.  B. 
Johns$300.  Mabel  Major, $90 ;  W.  W.Bnrdetle,$300  ;  John 
W.  Btirson,  $300;  Eiizabetli  Busey.  administratrix,  $000; 
William  I).  Cassin,  $I.C00;  Francis  C.  Cosby. $760  :  Ran- 
dolph Coyle,  $760  ;  Richard  L.  Cropley,  $1,600;  George  W. 
Getty,  $:),0U();  Nath.  Tyler,  $I,600:  Hamilton  G.  Fast. 
$6,400;  Robert  Dodge.  $3,000;  H.  W.  Gait  et  al.,  $3,000: 
Lewis  J.  Davis,  $1,600;  John  B  Davidson.  $1,600;  Richard 
D.  Cntts.  $300 :  Thos.  Dowling  $».000:  David  Walker  et  al.. 
$3,000:  Wm  H.  Davis, $2,660;  Wm.  A.  Harks. $1,900;  Jaa. 
L.  Barbour,  $160;  Laurence  P.  Graham,  $3,000  ;  GiaavUle 
F.  Hyde,  $1,600;  Agnes  Houson.  8r.,$.100  ;  John  L.  Hodjce. 
$3,000;  Albert  G.  Hall,  $300;  Gilbert  Vanderwerken . 
$1,600  ,  Jane  J.  De  La  Rociie,  $600;  Brook  B.  WiUlASka, 
$3,000;  James  L.  Davis,  $300;  Robert  Dodge. $760.  Plfl^ 
attys. Garnett  k  Robinson. 

24963.  <'iro  de  Sazarrn  Terdi  v.  Yates  ft  Simmons.  Ac* 
count,  $:oo .    Plff*  nity,  W.  P.  Bell. 

DBC.  is,  1838. 

24964.  Goodman,  Simon  k  Co.  v.  Louis  Kaufman.  Ac- 
count, $697.26.    Plffs  attya,  Ross  k  Dean. 

24966.  Edward  C  Miller  A  Co.  v.  George  McCarthy.  Ae- 
count,  $207.    Plffs  atty,  Fred  W.  Jonea. 

24966.  Aaron  Baldwin  et  al.  r.  The  Western  Unton  Tele- 
graph Co.    Damages.  $6,000.    Plffs  atty,  E.  A.  Newmaa. 

24967.  Barbour  k  Hamilton  v.  George  F.  J.  Oolbnm.  Ac- 
count, $694.07 .  Plffs  uttys,  Uine  k  Thomas. 

24968.  Mary  Peters  v.  Samuel  Strong.  Notes,  $7,000. 
Plffs  attys,  Hine  k  Thomas. 

24969.  John  Wunderlich  v.  Baltimore  A  Potomac BTR. 
Co.    Damages,  $10,000.    Plffs  attys.  Elliot  k  Robinson. 

24970.  Mary  D.  Lear  v.  The  BTiltlmore  k  Potomac  R.  R. 
Co.    Damages.  $6,000.    Plffs  attys,  Elliot  A  Robinson. 

84971.  Lewis  S.  Cox  A  Co.  v.  NanlGntman.  BiU  of  ex- 
change. $361.98.    Plffs  attys,  Abert  k  Warner. 

Dkc.  13, 188S. 

24972.  John  Shea  v.  Duncanson  Bros.  Appeal.  Delta 
atty,  H.  W.  Garnett. 

2497S.  Bickfurd  k  Co.  v.  Fred.  Frennd.  Account.  $64.^ 
Plffs  atty .  John  B .  Lamer. 
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94974.  John  Deylin  k  Go.  r.  William  Wolf  ei  al.  Note, 
•100.    PUT*  attys,  Oook  &  Cole. 

94^76.  Same  t.  William  Wolf.  Aocoant,  $41A.74.  Plffs 
attys,  tame. 

24976.  Frank  Home  v.  Georfe  W.  Perkins.  Account, 
$1M  46.    PliTs  attyt,  Drary  ft  NorrU. 

Dice.  lA.  1883. 

24977.  Henry  Lijelitwardt  v.  John  F.  Chrismond.  Ac- 
coant.  $116  28.    PllTe  attya.  Richards.  Cook  and  Oole. 

24978.  Mary  J.  Smith.  Ezecairiz.  t.  The  Baltimore  k 
Potomac  R.  U.  Go.  Damagee .  $6,000.  Plffs  attys,  Payne  ft 
Payne. 

14979.  Henry  Ooleman  v.  Frank  Thompson .  Damages, 
$1,000.    Plffs  atty.  John  £.  McNally. 


IH  E4I17ITT— H*«i  Anita. 

DCO.IU.  18Sd. 

8818.  Charles  W.  Hoffman  et  al.  t.  Mary  Y.  Ohilton  et  al. 
To  sQbstltnte  trustee.    Oom.  sol.,  Q.  U.  Hamilton. 

Dec.  11   1883 

8819.  William  R.  Speiden  et  al.  t.  John  N.  Minnlx  et  al. 
To  sell.    Oom.  sols,  cdwards  ft  Barnard. 

8820.  Robert  P.  Yost  v.  Joseph  Wearer.     To  dissolve 

Krtaership  and   for  account.    Oom.  sol.,  H  H.Wells,  jr 
fts  sol  ,  F.  T.  Browning. 

8821.  John  Glenn  et  al.  t.  Mary  S.  Olymer  et  al.    Oom. 
sols..  Oarnett  and  Robinson. 

8822.  Same  t.  J.  L.  Hodge  et  al.    Oom.  sols.,  same. 
8828.  Same  y.  Alice  L  Nairn  et  al.    Oom.  sols.,  same. 
8824  Same  ▼.  Oeorge  M.  Sothoron  et  al.    Oom.  sols., 

same. 

8826.  Same  t.  Mary  H.  Dorsey  et  al.    Oom.  sols.,  same. 
8896.  OalTin   A.  Famsworth  y.  Josie  M.  Farnsworth. 

For  diTorce.    Oom.  sol .  W.  T.  Johnson. 

Dio  12.1883. 

8827.  Oeorge  Hntchins  et  al  y.  Elisabeth  R.  Hntcbins  et 
al.    Partition.    Oem.  sols..  Willson  and  £Uiot. 


JLegal  Notices. 


THIS  IS  TO  GIVE  NOTIOE, 
That  the  subscriber,  of  the  District  of  Oolumbia.  hath 
obtained  from  the  Supreme  Ooort  of  the  District  of  Oolum- 
bia, holding  a  Special  TeTm  for  Orphans'  Oourt  business. 
Letters  ol  Administration  c.  t  a.  on  the  personal  estate 
of  George  Gembardt,  late  of  the  District  of  Oolumbia.dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of 
December  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  4th  day  of  December,  1883. 

49  8  .TNO.  E.  MoNALLT,  Administrator  c.  t.  a. 


THIS  IS  TO  GITE  NOTIOE. 
That  the  subscriber  of  the  District  of  Oolumbia,  hath 
obtained  from  the  Supreme  Oourt  of  the  District  of  Oolum- 
bia, holding  a  Special  Term  for  Orphans*  Oourt  business. 
Letters  of  Administration  on  the  perc^onal  estate  of 
Robert  Swift,  late  of  St,  Thomas,  Danish  West  Indies 
dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  samo^  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
December* next;  they  may  otherwise  by  law  bte  excluded 
fyt>m  all  benefit  cf  the  said  estate. 

Given  under  my  hand  this  6th  day  of  December,  1S83. 

49-S  JNO.  St.O.  BROOKES,  Administrator. 

IN  THE  SUPREME  OOURT  OF   THE  DISTRICT  OF 
Golnmbla.    Sitting  in  Equity,  December  11  th,  1S83. 

JOUX    M.    KBATIXO    XT    AL.  ) 

V.  \     No.  8661.    Eq.Doc  23. 

Gkorgb  McLaughlin.     ) 

John  F.  Ennis,  trustee,  having  reported  that  he  sold  lot 
numbered  twenty-five  (25).  subdivision,  in  square  num- 
bered two  hundred  and  six  (206).  with  the  improvemenU 
thereon,  to  Emma  G.  NeUon.  for  the  sum  of  three  thous- 
and four  hundred  and  fifty  (3.450)  dollars,  it  is,  this  llth 
day  of  December,  1883.  ordered,  that  the  said  sale  be  and 
the  same  is  hereby  ratified  and  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  before  the  20th  day  of  January 
next.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  successive  weeks  before  said  day  in  the 
Washingtoh  Law  Reporter. 


Legal  Notices. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Oolumbia,  holding  a  Special  Term. 
Iv  Rb  Thx  Estate         \ 
OP  Ambrose  W.  Thompsox.  > 

On  hearing  the  petition  of  Oeleste  Thompson  for  Letters 
Testamentary  upon  the  last  Will  and  Testament  of 
Ambrose  W.  Thompson,  deceased,  it  is  this  14th  day  of  De- 
cember, A.  D.  1888.  ordered,  that  the  heirs-atiaw  of  said 
deceased,  and  all  other  parties  in  interest,  show  cause,  on  or 
before  the  1 4th  day  of  January,  1884,  why  the  prayer  of  said 
petition  should  not  be  granted. 

It  is  further  ordered,  that  a  commission  in  the  usual  form 

issue  to ,  of  New  York  Oity,  to  lake  pioof  of 

said  last  Will  and  Testament  according  to  law. 

It  is  further  ordered,  that  Richard  W.  Thompson  and 
William  K.  Rogers,  two  of  the  executors  named  in  said 
will,  show  cause,  on  or  before  the  date  above  mentioned, 
why  they  do  not  qualify  as  executors  aforesaid.  Provided, 
a  copy  of  this  order  be  published  in  the  Washington  Law 
Reporter  once  a  week  for  three  successive  weeks  prior  to 
said  day. 

By  the  Oourt.  OHAS.  P.  JAMES,  Justice. 

Test:        60S        H.  J.  RAMSDELL,  Register  of  Wills. 
R.  K.  Eluot,  Solicitor. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRIOTOF 
Oolumbia. 

Elizabeth  A.  Moorb  et  al.  ) 

V.  J     Equity.    No.  6192. 

Maby  E.  Harbison  et  al.  ) 

James  G.  Payne  and  Edward  H.  Thomas,  trustees,  hav- 
ing reported  thatrthey  have  sold  paitof  lot  one  (1)  in  square 
463.  at  the  corner  of  6th  and  H  streets.  N.  W.,  to  James  E. 
Bullock  for  $6,126 ;  part  of  the  same  lot  in  said  square  next 
to  above  described,  twenty  feet  front,  to  Jacob  Miller  for 
$6,026;  part  of  same  lot  in  same  square,  being  twenty  feet 
from,  west  of  last  described  part,  to  Anna  S.  Barker  for 
$3,700;  lot  **D,"  square  408,  to  S.  Jeanette  Stevens  and 
Anna  S.  Barker  for  $17,400;  pnri  of  lot  7  iu  square  447  to 
Chrisliau  Heurich,  who  has  assigned  the  same  to  August 
Oonrades.  for  $6.600 ;  part  of  lot  6  iu  square  455  to  Douglass 
Moore  and  Mary  E.  Harrison  for  $13,SuO ;  part  of  lot  6  in 
square  378  to  R.  I£.  Goldsborough  for  $12,060: 

It  is  by  the  court,  this  ISth  day  of  December,  1883,  ordered, 
that  the  respective  sales  aforesaid  be  ratiflid  and  confirmed, 
unless  cause  to  the  contrary  be  shown  on  or  before  the  13th 
day  of  January,  1884.  Provided,  a  copy  of  this  order  be 
published  in  the  Washington  Law  Reporter  once  a  week 
foreachof  three  successive  weeks  prior  to  said  last  men- 
tioned day. 


By  the  Oourt. 
A  true  copx. 


OHAS   P.  JAMES,  Justice,  Ac. 
Test:        60-S        R.  J.  MsiGS.  Olerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Oolumbia.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  lor  Orpbaiis'  Oourt  business. 
Letters  of  Administration  on  the  personal  estate  of 
Napoleon  Hudlin,  late  of  the  District  ol  Columbia,  dec'd. 
Ail  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tlie  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of  De- 
cember next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  7ih  day  of  December.  1883. 

GEORGE  C.  BROWN.  Administrator 
H.  R.  Elliott,  Solicitor.  4O-3 


i  Equity. 


By  the  Oonrt. 
A  true  copy. 


OHAS.  P.  JAMES,  Justice,  kc. 
Test:         60-3         R.  J.  Mbios,  Olerk. 


rN  THE  SUPREME  OOURT  OF  THE  DISTRIOTOF 
Oolumbia. 
Frebdmans  Saving's  a  Trust  Co.  ; 

No.  6,216. 
Thomas  Barton  et  al. 
Upon  consideration  of  the  report  of  JamoH  H.  Smith, 
trustee  of  the  &ale  of  real  estate  described  ip  the  proceed- 
ings herein.  It  is  this  lOth  day  of  December,  A.  D.  1S83. 
ordered,  that  the  said  sale  be  ratified  and  confirmed,  unless 
cause  to  the  contrary  be  shown  on  or  before  the  ]2ih  day  of 
January,  A.D.  1884-  Provided,  a  copy  of  this  order  be  pub- 
lished in  the  Washingiou  Law  Reporter  once  a  week  for 
three  successive  weeks  prior  to  the  said  12th  day  of  Janu- 
ary, A.D  1884. 
By  the  Oourt.  OHAS.  P.  JAMES,  Justice,  Ac. 

A  true  copy.       60-8       Test:  R.  J.  MBios,01eik. 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  sabscribers,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding:  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testam^^ntary  on  the  personal  estate  of  Thomas 
Swann ,  late  of  Washinerton ,  District  of  Columbia^  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  leth  day  ol 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  tlie  said  estate. 
Olven  under  our  hands  this  16th  day  of  December,  1883. 

CHARLES  SHIRLEY  CARTER, 
60-3  JAMES  LOWNDES,  Executors. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia, 
hath  obtained  from  the  Supreme  Court  of  the  District 
of  Columbia,  holding  a  Special  Term  for  Orphans*  Court 
business.  Letters  of  Administration  on  the  personal  estate 
ofi  William  H.  Craig,  late  of  the  District  of  Columbia, 
deceased . 

Ail  |)ersons  having  claims  against  the  said  deceased  arc 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  14th  day  of  Decfmber 
next;  they  may  otherwise  by  law  be  excluded  from  all 
l^eneflt  of  the  said  estate. 

Qiven  under  my  hand  this  Uth  day  of  December,  1883. 
HENRY  C.  CRAIG,  Administrator. 

Wm.  D.  Cassiw,  Solicitor.  60.8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court"  business.. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Jacob  Hess,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  ihe  subscriber, on  or  before  the  lO^h  day  of  December 
next;  thev  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  10th  day  of  Decembpr,  1883. 

SAM.S   BOND. 
S.R.  BojJD,  Solicitor.  50  3 


fflHIS  IS  TO  GIVE  NOTICE. 

_L  That  the  subscribers.  Sarah  T.  Glover,  of  FishWll,  N. 
Y.  and  John  P  Poe,  of  Baltimore,  have  obtained  from  the 
Supreme  Court  of  the  District  of  Columbia,  holding  a 
Special  Term  for  Orphans*  Court  business.  Letters  of 
Administration  c  t.  a.,  on  the  personal  estate  of  Townend 
Glover,  late  of  Baltimore.  Md.,  deceased. 

All  persons  having  claims  against  the  suid  deceased  are 
hereby  warned  to  exhibit  the  same, with  the  vouchers  there 
of,  to  the  subscriber,  on  or  before  the  llih  day  of  December 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  our  hands  tliis  Hili  day  of  Dccembei,  1883. 
SARAH  T.  GLOVER, 
JOHN  P.  POE. 

T.  A.  Lambeut,  Solicitor.  60.3 

mHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  theDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphanb'Couri  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  testate 
of  Alb«irt  M.  PerrotttU,  late  of  the  District  of  Columbia, 
deceased. 

▲11  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14ih  day  of 
December  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given   under  my  h.-md  this  Uth  day  of  December,  18S3 
CHARLES  C.DUN(;ANS0N,  Administrator  c   t  a. 

J.  M.YzrfAGA,  Solicitor.  ^  60  3 
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THIS  IS  TO  GIVE  NOTKJE. 
That  the  subscriber,  of  the  District  of  ('olnmbia,  hath 
obtained  from  the  SupremeCourtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Adn\inl.-iration  on  the  personal  estate  of  John 
Trawley,  late  of  the  Districtof  (Columbia,  deceased. 

All  persons  having  claims  against  the  taid  deceased  are 
hereby  warned  to  exhibit  the  same.with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  14ih  day  of  Decem- 
ber next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  Hth  day  of  December,  1863. 
JEREMIAH  F.  DOWNEY,  Administrator. 
B.  J.  Dabmbilli.  Solicitor.  50.3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colnm- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
G.  Stephensoh,  late  of  the  District  of  Columbia, deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
December  next ;    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  Iftth  day  of  December,  1883. 
GEORGE  P.  ZURHORST,  Administrator. 
A  K.  Browne,  Solicitor.  fiOJ 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  Testamentary  on  the  personal  estate  of 
M  illiam  A.  OfTutt,  late  of  the  District  of  Columbia,  dec*d. 
All  persons  having  claims  against  the  said  deceased  mv 
hereby  warned  to  exhibit  the  same,  with  the  ronchen 
tnereof,  to  the  subscriber,  on  or  before  the  fith  day  of 
September,  1884,  next;  they  may  otherwise  by  law  b« 
excluded  from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  dav  of  September,  1861. 

BIARY  OFFUTT,  Execotrix. 
CnAS.  M  Matthews,  Solicitor.  60J 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    December  14, 1883. 

In  the  matter  of  the  Estate  of  Mary  E,  Maroney. 

Application  for  Letters  of  Administration  on  the  estate 
of  Mary  E.  Maroney,  late  of  the  District  of  Columbia, 
has  this  day  been  made  by  John  W.  Ross. 

All  persons  interested  are  hereby  notified  to  appear  la 
this  CouVt  on  or  before  the  16th  day  of  January  next,  at  10 
o'clock  a,m„to  show  cause  why  Letters  of  Admlnistralion 
on  the  estate  of  said  deceased  should  not  issue  as  pray^l. 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  preytoas 
to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  JusUce. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

Ross  &  Dean,  Solicitors.  10.3 


IN  THE  SUPRE.'VIE  COURT  OF  THE  DISTRICT  OF 
t^olumbla,  holding  a  Special  Term  for  Orphans*  Court 
Business.    December  14,  1883. 

In  the  ease  of  T.  T.  Lane  &  Michael  Daly,  Executors  of 
William  A.  Lane,  deceased,  the  Executors  aforesaid  has, 
with  the  approval  of  the  Court,  appointed  Friday,  the  18th 
day  of  January,  A.D.  1884,  at  11  o'clock  a.m..  for  making  pay- 
ment  and  distribution  under  the  court's  direction  and  con* 
trol ;  when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
anthorised,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Executors  will  take  the  bene- 
fit of  i.he  law  against  them:  Provided,  a  copy  of  this  order 
be  published  onro  a  week  for  three  weeks  lu  the  WashlniT' 
ton  Law  Keporter  previous  to  the  said  day. 

f.0  3        Tcet:        H.J.  RAMSDELL,  Register  of  Wills. 


fN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 

i.    ('olumbia,  on  the  Hth  day  of  December,  1883.  ' 

JOIl.V  JOIUNSON  ) 

V .  >  No.  881 5.    Eq.  Doc.  No .  28. 

Eliza  H.  JoMN.<?o?r.  ) 

On  motion  of  the  plaintiff,  by  Mrs.  Bel va  A.  Lockwood. 
her  solicitor,  it  is  ordered  that  the  defendant,  Eliza  H. 
Johnson,  cause  her  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
default. 
By  the  Court.  (CHARLES  P.  JAMES,  Justice. 

A  true  copy.  Test ;        60-3        R.  J.  Msios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  on  the  Hth  day  of  December,  1883. 
Fmma  J  Davi8     ) 

v  \     No.  8330.    Equity  Docket  23. 

Ei.iAs  Davis.       ) 

On  motion  of  the  plaintiff,  by  Mrs.  Belva  A.Lockweod, 
her  solicitor,  it  Is  ordered  that  the  defendant,  Ellas  Daris, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day:  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  default* 
By  the  Court.  CTIAS.  P.  JAMES,  Justice. 

A  true  copy.  Test;       60.S         R.  J.  Mkigs,  Olerk. 
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IN  THE  SUPREME  COUET  OF  THE  DISTRICT  OF 
Colombia. 
▲htok  HirmuLLSB       ) 

T.  \    In  Equity.    No.  7672. 

JOHK  F.  OLM8TBAD  XT  AL.  ) 

Oeorge  F.  Appeby  and  William  £.  Edmonston,  the  tras- 
tee«  in  the  abore  entitled  causCt  bavinfc  reported  to  the 
eotirt  that  they  have  8ol0  to  James  £.  Miller,  the  soath  22 
feet  8  inches  front  of  lot  4  in  square  242,  at  and  for  the  sum 
of  $2,726.14 ;  and  to  the  same  pnrchaser  the  middle  22  feet 
S  inches  of  said  lot  4,  at  and  for  the  sum  of  $2,846.27 ;  and 
to  the  same  purchaser  the  north  22  feet  8  inches  front  of 
said  lot  4,  at  and  for  the  sum  of  $2,826.40 ;  and  to  Charles 
Heitmnller  the  north  22  feet  8  inches  front  of  lot  6  in  said 
sqoare,  at  and  for  the  sum  of  $3,477  41;  and  to  Anton 
Heitmnller  the  middle  22  feet  8  inches  front  of  said  lot  6, 
at  and  for  the  sum  of  $3,S64.2S;  the  said  lots  4  and  6  being 
of  Heitmoller's  recorded  subdivision  of  said  square : 

It  is  this  4th  day  of  December,  1883.  ordered,  that  the  said 
sales  be  confirmed,  unless  cause  to  the  contrary  be  sho-wn 
on  or  before  the  4th  day  of  January ,  1884.  Provided .  a  copy 
of  this  order  be  published  in  the  Washington  Law  Reporter 
once  a  week  for  three  successive  weelcs  before  said  4th  duy 
of  Janoary,  1884. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  Copy.  Test;        49-3        R.  J.  Mkigs.  Clerlr. 


THIS  IS  TO  OIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  theDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Sarah 
A.  Kibbey,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
November  next ;  they  may  othei-wise  by  law  be  excluded 
ftom  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  16th  day  of  November,  1883. 

JOHN  P.  FRANKLIN,  Executor. 
CALDBBOy  OARLiflLB,  Solicitor. 47  3 

niUIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscribers,  of  the  District  of  Columbia,  have 
obtainedfrom  theSupremeCourt  of  theDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Samuel 
Stott,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
'thereof,  to   the  subscribers,  on  or  before  the  23d  day  of 
November  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  2.Sd  day  of  November,  18S3. 
CHARLES  J.  STOTT. 
SAMUEL  G    STOTT. 

Executors. 
Wm.  B.  WgBB.  Solicitor . 47.8 

JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  Term  for  Orphans' 
Court  Business.  November  23, 1888. 
In  the  case  of  Theodore  Sheckele,  Executor  of  Patrick  F. 
McCarthy,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  court,  appointed  Friday,  the  2l9tday  of  De< 
oember,  A.  D.  1883,  at  li  o'cloclc  a.  m.  for  making  payment 
and  distribution  under  the  court's  direction  and  control ; 
when  and  where  all  creditors  and  persons  entitled  tu 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  dul; 
authorized,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Executor  will  take  the  benefit  of 
the  law  against  them :    Provided,  a  copy  of  this  order  be 

Eublished  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  said  day. 
Test;       478  H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT   OF   THE  DISTRICT  OF 
Columbia. 
Fanhy  Stbphkxs 

'   Equity.    No.  8677. 
Mary  A.  Pboctok  bt  al.  } 

Bralnard  H.  Warner  and  Charles  C.  Glover,  trustees, 
having  reported  that  they  have  sold  lot  numbered  four  (4), 
In  W.  W.  Oorcoran's  subdivisiou  of  original  lots  two  (2) 
and  three  (3),  in  square  numbered  three  hundred  and 
ihirtV'Seven  (837),  with  the  improvements  thereon  to 
Patrick  R.  Dalv,  for  the  sum  of  $1.416 :  It  is.  this  24th  day 
of  November,  A.  D.  1888,  ordered,  that  the  said  sale  be  rati- 
fied and  confirmed  unless  cause  to  the  contrary  be  shown 
on  or  before  the  24th  day  of  January,  A.  D.  1884.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
soooemive  weeks  before  said  day  in  the  Washington  Law 
Reporter. 

By  the  Court.  A,  B.  HAGNEB,  Asso.  Justice. 

A  true  copy.  Test :        47-S        R.  JrMxiGS,  Clerk. 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  theDistrict  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business, 
Letters  Testamentary  on  the  personal  estate  of  William 
G.  H.  Newman,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the   subscriber,  on  or  before  the  16th  day  of 
November  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  I6th  day  of  November,  1888. 
MARY  A.  NEWMAN, 
RAPHAEL  C.  GWYNN, 
Executor. 
CuA.s.  A.  Elliott,  Solicitor.  46-3 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  November  27,  1883. 

In  the  matter  of  the  estate  of  William  Hicks,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Harriet  Hicks. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  21st  day  of  December  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  acopy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test:  H.J.  RAMSDELL.  Register  of  Wills. 

Benj.  J.  DaRXeillb,  Solicitor.  48.3 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Equity  Business. 
Caroline  A.  Davis  kt  al.     ) 

V.  {     Equity.    No.  87«5. 

DB  ViN  FlMCiCEL  KT  AL.  > 

It  is  this  6th  day  of  December,  A.  D.  1883,  ordered  by  the 
Court,  that  the  sale  made  on  the  Hth  day  of  November, 
A.  D  1883.  and  reported  by  William  H.  Finekel,  trustee  in 
the  above  entitled  cause,  be,  and  the  same  is  hereby  ratified 
and  confirmed,  unless  cause  to  the  contrary  thereof  be 
sbown  on  or  before  the  6lh  day  of  January,  A.  D.  1884. 
Provided,  a  copy  of  this  order  be  inserted  in  the  Washing- 
ton Law  Reporter,  a  newspaper  printed  and  published  in 
tile  oily  of  Waphiugton,  D.  C,  once  in  each  of  three  succes- 
sive weeks  previous  to  said  day. 

The  report  states  the  amount  of  sale  to  be  $],SCO  cash. 

By  the  Court.  CHAS.  P.  JAMES,  Justice.  Ac. 

A  true  Copy.         Test:         40-3         R.  J.  MKioe.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  th.*  8ih  day  of  December,  1883. 
James  F.  Dautt  1 

CATUKniNE  Deverkux    andT     No.  8817.    Eq.  Doc  23. 
John  Dkvereux.  J 

On  motion  of  the  plamtifT,  bv  Mr.  E.  A.  Newman,  his 
solloilor,  it  is  ordered  that  the  defendant,  John  Devereux, 
cause  his  appearance  19  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day:  other- 
wise the  cause  will  be  procoeded  with  as  in  case  of  default. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.  Tost:  49-3       R.  J.  MKlOS.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  sitting  in  Equity,  December  5, 1883. 
.    Julia  Green  ) 

V.  \     8300.    Eq.Doc.  22. 

Annie  C.  Foksbero  et  al.  ) 

Fillmore  Beall,  the  trustee  in  this  cause,  having  reported 
the  sale  of  the  rca?  estate  described  in  this  cause,  being 
parts  of  lots  16  and  17  in  square  117,  in  Washington  city, 
District  of  Coluinbln,  under  decree  of  this  Court: 

It  is  this  6ih  day  of  I»ecember,  A .  D.  I883.  ordered,  that 
«aid  sale  be  ratilifr*d  and  confirmed,  unless  cause  to  the  con- 
trary thereof  bR  shown  on  or  before  the  6th  day  of  January. 
A.I)  1884.  Provided,  a  copy  of  this  order  be  published  in 
the  Washington  Law  Reporter  once  a  week  for  three  suc- 
cessive weeks  prior  to  said  6th  day  of  January,  1884. 
The  report  states  the  amount  of  sales  to  be  $4,800. 
By  the  Court.  CHAS.  P.  JAMES,  Justice.  Ac. 

A  true  Copy.       Test:        48-s       R.  J.  Mxigs,  Clerk. 
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IN  THE  SUPEEME  COUBT  OF  THE  DISTRICT  OF 


Colombia,  the  27tb  day  of  November,  1883. 
Mauy  Ella  Edwards       ) 

V.  \     N0.88W.    Eq.Doc.  2S. 

Edgar    Francis   Edwards.  ) 

Upon  hearinf?  the  oriKlnal  petition  in  this  cause,  the 
return  of  the  Marshal  on  the  snmmons,  and  the  affidavit 
of  Mrd.  Mary  Jones,  as  to  the  absence  of  the  defendant 
from  the  District  of  Columbia,  it  is,  by  the  court  this  27th 
day  of  November,  IL  I>.  1888, on  motion  ol  Elliot  k  Robin- 
son, solicitors  of  petitioner,  ordered  that  the  defendant, 
Edgar  Francis  Eclv?ards,  cause  his  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default ;  provided,  a  copy  of  this  order 
be  published  in  the  Washington  Law  Reporter  once  a 
week  for  three  successive  weelcs  prior  to  said  rnle*day. 

By  the  Court  A.  B.  UAQNER,  Asso.  Justice. 

Atruecopy.  Test:       48-8        R.  J.  Mbios.  Cleric 


INTHESUPREME  COURT  OF  THE  DISTRICT   OF 
Columbia,  the  20th  day  of  November,  18S3. 
Emily  F.  Scott      ) 

V.  >  No.  8797.    Equity  Docket. 

Franklin  Scott,     1 

On  motion  of  the  plaintifT,  by  Mr.  James  E  Clements,  her 
solicitor,  it  is  ordered  that  the  defendant,  Franklin  Scott, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day :  other- 
wise the  cause  will  be  proceeded  with  as  in  «ase  of  default. 
BytheCourt.  A.  B.  H AON ER. Justice. 

True  copy.       Test;      47-3         R  J.  MKlos.Clerk.  Ac. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  20th  day  of  November,  1883. 

WlLUBLMINA   RlKSSNEH      ) 

V.  \     No.  8,795.    Eq.  Doc.  23. 

AnnaO'Hara  et  al.       ) 

On  motion  of  the  plaiuliO*,  by  Mr.  J.  J.  Darlington,  her 
solicitor,  it  is  ordered  that  the  defendants,  Anna  O'Uara, 
Julia  Eddy  nee  O'Hara,  Susan  O'Uara.  Virginia  O'Hara 
and  Oeorge  O'Ham,  cause  their  appearance  iobe«ntered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  bo  proceeded  with 
as  in  case  of  default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy  Teat:  47.3         R.  J.  BliciGS.  Clerk. 

I'  N   THE  SUPKEMK  tJUURT  oV  THE  DISTKIcf  OF 
Columbia,  the  2oth  day  ol  November,  1883. 
Wm  Claudr  Bahrktt  ) 

Mary  E.  Bhowm  bt  al.  } 
On  motion  of  the  piaiutifl*.  by  Messrs.  Gordon  A  Gordon, 
his  solicitors,  it  is  ordered  that  the  defendants,  Mary  A. 
Bilyer,  Sanford  Bilyer,  O.skaloosa  F.  Slater  and  John  W. 
Slater  and  Goor^e  T.  Brown,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rnle-day  occurring 
forty  days  after  this  day ;  otherwise  the  cause  will  be  pro* 
ceeded  with  as  in  case  of  default. 
By  the  Conn.  A.  B.  H  AGNER.  Justice, 

Atruecopy.  Test:  49.3       R.  J.Mgifis.Clerk. 

iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  19ih  day  of  November,  1883. 
Ehmett  C.  Adaus  ) 

V.  \  No  878fl.    Eq.  Doc  23. 

Ephralm  S.  Stoddard  bt  al.  ) 

On  motion  of  the  plaintifT,  by  Mr.  Chus  A.Elliot,  his 
solicitor,  it  is  ordered  that  the  defendants.  Ephraim  S, 
Stoddard  and  Charles  D  Sturtevnnt.  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule* 
day  occurring  forty  days  after  this  day :  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER.  Jnstice. 

A  true  copy.  Test  :  47-8        R.  J  .  MkIOS.  Clerk 


No.  878-2.     Eq.Doc.  23. 


IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia. 
Robert  Portnkr     ) 

v.  {    No.  8.029.    Equity. 

John  H.  Leonard.   3 

Upon  consideration  of  the  report  of  James  L.  Davis, 
trustee  in  this  cause,  of  the  sale  of  part  of  lot  six  (6).  in 
square  twenty-nine  (29),  to  William  Casley,for  tl.OtfO,  it  is, 
by  the  court  this  fifth  day  of  November.  A.  D.  18«3. ordered, 
that  said  sale  be  ratified  and  confirmed  unless  canse  to 
the  contrary  thereof  be  shown  on  or  before  the  I9lh  day  of 
Decemiier,  A  D.  1883.  Provided,  a  copy  of  this  order  be 
published  in  the  Washington  Law  Reporter  once  a  week 
lor  three  successive  weeks  before  said  19th  day  of  Decem- 
ber, A.  D.  1883. 
By  the  Court.  OHAS.  P.  JAMES.  Jostice. 

A  true  copy.       Test ;         46-8  R.  J.  Mbio8.  Clerk. 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  subsariber,  of  the  District  of  CoIombU,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Gonrt  bast- 
ness,  Letters  Testamentary  on  the  personal  estate  of 
Adam  Dade,  late  of  the  District  of  Colambia,  dec*d. 

AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voachers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
December  next;  thev  mav  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  7tn  day  of  December,  1888. 

her 
LOUISA  H  DADE,  Execotrlx. 
mark. 
B.  T.  Hanlky,  Solicitor.  4»-S 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Distrigt  of  Columbia.,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum* 
bia.  holding  a  Special  Term  for  Orphans'  Court  bosiness. 
Letters  Testamentary  on  the  personal  estate  of  Violetta  S. 
Sprigg.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  7th  day  of  December,  1888. 

SAMUEL  SPRIGG.  Executor. 
J.  J.  Dablin'gton.  Solicitor.  49-8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Uolnmbia,.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm* 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c-  t.  a.,  on  the  personal  estate  of 
Robert  Payne,  late  of  the  District  of  Columbia,  deo*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
December  next;   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  nnder  my  hand  this  7th  day  of  December,  1883. 
JACOB  H.  KENGLA;  Aministrator  c.  t.  a. 
Joseph  Forrest,  Solicitor.  49  3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  tlie  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Lettersof  Adminit^trationon  the  personal  estate  of  Charles 
H.  Hayden,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  sulwcriber,  on  or  before  the  80th  day  of  Novem- 
ber next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  tne  said  estate. 
Given  under  my  hand  this  SOth  day  of  November,  18S3. 

CHARLES  W.  HATDEN,  Administrator. 
F  W.  Jones.  Solicitor.  48.8 


THIS ISTO  GIVE  NOTICE. 
Tliat  the  subscriber,  of  the  District  of. Columbia,  haib 
obtiiined  from  the  Supreme  Court  of  the  District  of  Col* 
umbia,  holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Benjamin  F.  Neff,  laieof  the  District  ot  Columbia,  dec*d 
All  persons  having  cl.aims  against  the  said  deceased  are 
herebywarned  to  exhibitthesame.with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  1st  day  of  December 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  o£  the  said  estate. 
Given  under  my  hand  this  1st  day  of  December,  1883. 

FRANKLIN  G.  NEFF.  Administrator. 
P.  B .  STIL80X,  Solicitor.  48.8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  cf  Columbia,  batb 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Lettersof  Administration  on  the  personal  estate  of  William 
Martin,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  83d  day  of 
November  next;  th^y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  2Sd  day  of  Noyember,  1888. 

LUTHER  MARTIN,  AdmlnUtrator. 
Edwards  A  Bakna.rd,  Solicitors.  47  J 
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Law  f»r  ChrifteAf. 

The  common  law  doctrine  that  corporations 
have  no  souls  seems  to  be  giving  way  under 
some  influence,  whether  it  is  the  hammering 
that  thej  get  in  the  courts,  the  example  of 
indiriduals,  the  humane  spirit  of  the  age,  or 
the  principle  of  evolution  or  development,  we 
cannot  saj.  But  the  fact  appears  to  be  that 
the  rudimentary  germs  or  embryo  of  a  soul 
does  begin  to  appear  in  some  bodies  corpo* 
rate. 

The  law  is  somewhat  at  a  loss  what  to  do 
in  the  presence  of  this  new  manifestation. 
True,  it  is  not  often  seen,  and  when  signs  of 
a  soul  in  a  corporation  do  appear,  it  usually 
is  not  much  of  a  one.  If  a  dissenting  stock- 
holder interposes  to  object  to  a  donation  or 
beneficent  act,  the  plea  is  usually  either  that 
it  was  not  a  donation  in  fact,  but  only  a 
selfish  appeal  to  mercenary  motives  in  the 
form  of  a  gift,  or,  if  the  impeachment  of  a 
beneficial  act  be  admitted,  the  plea  is  that  '*  it 
was  such  a  little  one." 

The  Long  Island  Railroad  Company,  it  is 
said,  are  going  to  send  a  Christmas  train 
down  the  island  on  Sunday  with  turkeys  for 
all  the  employees,  and  the  directors  are  going 
in  parlor  cars  with  this  jolly  freight  to  super- 
intend the  distribution. 

The  courts  have  sometimes  been  at  a  loss 
to  i^ree  on  the  rules  applicable  to  the  power 
of  directors  to  spend  money  in  this  way ; 
but  we  apprehend  that  no  objection  could  be 
sustained  at  the  suit  of  the  most  '*  imprac- 
ticable stockholder*'  against  such  acts  as 
these. 

The  principles  applicable  to  voting  gratui- 
ties have  just  been  discussed  in  the  English 
courts,  and  have  divided  very  able  judges. 

In  Hutton  v.  The  West  Cork  Rw.  Co., 
recently  decided  in  the  English  Court  of  Ap- 
peal (Law  Times  R.,  December  8,  1888),  a 
majority  of  a  company  that  was  being  wound 
ap  voted  compensation  to  directors  for  pre- 
vious services  rendered  without  expecting 
compensation.  Fry,  J.,  below,  and  Baggal- 
lay,  J.,  in  the  appellate  court,  sustained  this ; 
but  Cotten  and  Bowen,  JJ.,  overruled  them. 

Cotton,  J.,  said :  Cases  were  referred  to  in 
which  the  late  Master  of  the  Rolls,  and  Wood, 
V.  C,  had  determined  that  matters  which  were 
not  under  the  powers  expressly  given  to  the 
d  rectors  or  the  general  meeting,  were  within 


the  powers  impliedly  given  to  them  as  direc- 
tors of  a  going  concern.  One  was  the  case  of 
Taunton  v.  The  Royal  Insurance  Co.  (10  L. 
T.  Rep.,  N.  S..  156 ;  2  H.  &  M.,  186),  before 
Wood,  V.  C,  where  it  was  held  that  an  in- 
surance company  might  pay  losses  arising 
from  lightning,  which  were  not  within  the 
loss  which  they  professed  to  insure  against. 
The  other  case  was  Hampson  v.  Price's  Candle 
Co.  (84  L.  T.  Rep.,  N.  S.,  71),  where  Jessel, 
M.  R.,  held  that  the  directors  were  at  liberty 
to  make  and  could  not  be  restrained  from 
making  a  gratuity  to  their  servants  when 
there  bad  been  a  very  good  year,  by  givinff 
each  of  them  who  was  in  their  service,  and 
who  was  of  good  character,  a  gratuity  equal 
to^a  week's  wages.  But,  in  my  opinion,  those 
cases  went  on  a  principle  not  applicable  to 
the  existing  state  of  this  company  from  the 
time  when  it  handed  over  its  railway,  and  ex- 
isted only  for  the  purposes  of  the  winding  up. 
The  principal  of  those  cases,  as  I  understand, 
is,  that  directors  of  a  trading  company  neces- 
sarily have  incidentally  the  power  of  doing 
that  which  is  ordinarily  and  reasonably  done 
with  a  view  to  getting  either  better  work  from 
their  servants  or  with  a  view  to  attract  cus- 
tomers to  them.  In  the  case  before  the  Mas- 
ter of  the  Rolls  he  refers  to  this,  that  although 
it  is  said  that  nothing  of  the  kind  is  to  be 
expected  again,  yet,  when  such  a  gratuity  is 
given  to  servants  in  a  gocl  year,  the  servants 
then  in  the  service  of  the  company,  whom  the 
directors  may  reasonably  expect  to  stay, 
naturally  look  forward,  not  as  a  matter  of 
right,  but  of  liberality,  to  this,  that  they  will 
probably  be  dealt  with  in  a  similar  way,  if  by 
their  exertions  they  get  a  good  profit,  and 
that,  therefore,  it  was  a  reasonable  mode  of 
carrying  on  the  business  of  a  company  for  the 
purpose  of  making  it  most  profitable.  But 
that  assumes  that  the  company  is  a  going  con- 
cern and  continuing  business,  and  it  is  with 
reference  to  the  effect  upon  the  continuing 
business  and  the  goingconcem  that  the  direc- 
tors are  said  to  have  these  powers  incidentally. 

Bowen,  J.,  said,  referring  to  the  case  of 
Hampson  v.  Price's  Patent  Candle  Co.  (84  L. 
T.  Rep.,  N.  S.,  711).  thfe  Master  of  the  Rolls 
there  held  that  the  company  might  lawfully 
expend  a  week's  wages  as  gratuities  for  their 
servants,  because  that  sort  of  liberal  dealing 
with  servants  eases  the  friction  between  mas- 
ters and  servants,  and  is,  in  the  end,  a  benefit 
to  the  company.  It  is  not  because  it  is 
charity  in  disguise  sitting  at  the  board  of 
directors,  because,  as  it  seems  to  me,  charity 
has  no  business  to  sit  at  boards  of  directors 
qua  charity.  There  is,  however,  a  kind  of 
charitable  dealing  which  is  for  the  interest  of 
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those  who  practice  it,  and  to  that  extent  and 
in  that  garb  (I  admit  not  a  very  philanthropic 
garb),  charity  may  sit  at  the  board,  bat  for  no 
other  purpose.  We  are  dealing  here,  not  with 
morals  and  philanthropy,  but  with  business. 
I  think  the  reasons  which  the  Master  of  the 
Rolls  gave  in  dealing  with  that  case  are  pretty 
much  the  reasons  which  I  have  now  given. 
It  is  for  the  beneflt  of  the  company  to  deal 
liberally  with  their  servants.  In  the  same 
way  may  be  put  the  remuneration  of  directors. 
A  company  could  not  always  go  on  if  the 
moment  the  directors  had  served  six  weeks, 
or  months,  or  a  year,  they  insisted  on  their 
immediate  remuneration  for  the  past  period. 
That  is  not  the  way  to  do  business.  The  past 
remuneration  of  directors  seems  to  me,  like 
the  gratuitous  wages  in  Hampson  v.  Price's 
Patent  Candle  Co.,  to  be  justifiable,  provided 
it  is  within  the  scope  of  the  business  of,  and 
secures  advantage  to,  the  company.  I  add 
one  word  more  about  compensation  for  dis- 
missal  of  employees.  I  am  by  no  means  pre- 
pared to  say  that  directors  might  not,  and 
that  a  company  might  not,  when  a  meritorious 
servant  is  leaving  their  service,  present  him 
with  a  £5  note.  I  should  be  very  sorry  to 
decide  that  it  might  not.  All  I  say  is  that 
there  must  be  a  limit,  and  the  limit  is  what 
is  necessary  in  the  reasonable  management  of 
the  affairs  of  the  company. 

Baggallay,  J.,  dissenting,  said  :  I  think  the 
affairs  of  a  company  are  not  concluded  until 
the  winding  up  is  at  an  end.  I  think  that  the 
purpose  for  which  the  company  was  to  be 
treated  as  a  living  company,  viz.,  the  regula- 
tion of  its  interna]  affairs — extended  to  the 
regulation  of  all  its  internal  affairs,  whether 
such  regulation  was  to  be  carried  out  through 
the  medium  of  the  directors  or  through  the 
medium  of  the  shareholders,  and  that  all  its 
powers  continued  until  the  winding  up  was 
completed.  Then  the  question  arises,  which 
is  the  substantial  question  raised  here, 
whether,  during  the  interval  between  the  time 
when  the  company  was  dissolved  qiuHxd  out- 
siders by  the  transfer  of  its  undertaking  to 
the  Bandon  Company,  and  the  time  when  it 
should  complete  its  affairs  by  distributing  the 
balance  of  the  purchase  money,  which  time 
has  not  yet  arrived,  it  would  be  within  the 
right  of  the  company,  in  regulating  their 
internal  affairs,  to  fix  the  amount  of  the  re- 
muneration to  be  paid  to  the  directors,  and  to 
fix  the  amount  of  compensation  to  be  paid  to 
its  ofiSoials.  I  do  not  propose  to  enter  into 
any  detailed  argument  in  support  of  the  opiu* 
ion  wliich  I  have  formed ;  I  adopt  unreservedly 
the  view  expressed  by  Fry,  J.,  in  his  judg- 
ment  as  reported. — N.  Y.  Daily  Register. 


Siipr«iii«  Covrt  •r  P*aa^lTMrt». 

HOFF  V8.  EOEKPER. 

Husband  and  wife ;  Contract  of  wife ;  Neces- 
saries; Book  entries;  Charges  of  sundries. 

The  entry  of  '^sundries''  without  more  in  a  charge 
against  a  married  woman  is  not  sufficient  proof 
that  the  articles  of  which  the  charge  was  made 
up  were  necessaries.  Where  charges  are  made 
against  a  husband  and  wife  the  presumption  Is 
that  the  sale  has  been  made  on  his  credit  but 
that  presumption  may  be  overcome  by  other 
evidence. 

The  primary  presumption  where  a  wife  buyv 
necessaries  for  the  family  of  her  husband  and 
herself  is  that  she  is  acting  as  his  sfent,  for  on 
him  lies  the  duty  of  furnishing  ana  paying  lor 
them.  In  order  to  charge  her  it  must  clearly 
appear  that  the  goods  in  question  were  pur- 
chased by  her  on  her  own  credit,  and  that  they 
were  necessaries. 

Error  to  Common  Pleas  of  Schuylkill 
County. 

Assumpsit,  by  Peter  Eoerper  against  Wil- 
liam Hoff  and  Esther  Hoff,  his  wife,  for  ne- 
cessaries sold  to  and  contracted  for  by  said 
Esther  Hoff 

Pleas,  non*assumspsit,  payment  and  set-off 
with  leave  to  give  special  matter  in  evidence, 
and  coverture  as  to  Esther  Hoff. 

On  the  trial,  before  Bechtel,  J.,  the  evi- 
dence was  as  follows :  The  plaintiff  produced 
a  ledger,  in  which  appeared  only  the  postings, 
and  these  entries  were  made  as  sundries  in 
quite  large  sums.  The  explanation  of  this 
ledger  was  that  the  entries  had  been  taken 
from  two  blotters,  one  of  which  was  kept  by 
the  witness,  Nicholas  Lauer.  Neither  of  the 
blotters  were  produced.  The  court  admitted 
the^  ledger  in  evidence,  and  permitted  the 
clerk  to  read  the  gross  amounts  of  the  charges 
to  the  jury,  and  this  book  was  an  account 
with,  and  purported  to  charge  **  sundries'* 
to  William  and  Esther  Hoff  jointly.  The 
only  other  evidence  produced  by  the  plaintiff 
of  the  sale  of  the  goods,  outside  of  the  ledger, 
is  found  in  the  testimony  of  Nicholas  Lauer. 
This  witness  swore  he  was  clerking  for  the 
defendant  in  error,  in  1867,  and  the  goods 
sold  were  all  charged  in  the  blotters  to  Wil- 
liam ^nd  Esther  HoflE^  and  carried  into  the 
ledger,  to  the  going  account  of  William  and 
Esther  Hoff,  and  that  there  was  no  separate 
account  anywhere  against  Esther  Hoff.  The 
witness  could  not  tell  what  goods  were  com- 
prised under  the  head  of  sundries. 

The  witness  further  testified,  in  regard  to 
charges  of  pants  $11,  vest  $4.50,  and  a  few 
small  items  amounting  to  four  or  five  dollars ; 
*Hhese  entries  were  made  separately — the 
rest  of  them  were  made  in  quantity  as  sun- 
dries, sundry  goods ;  they  were  notions,  dry- 
goods  most  of  them,  there  were  too  many 
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items  to  carry  into  the  ledger,  and  I  put  them  j  support  of  the  family  of  the  husband  and  wife, 

defendants  below.  As  was  said  in  Berger  r. 
Clark  (29  P.  F.  Smith,  340,  346).  •'  U  is  a 
necessary  consequence  of  the  decided  cases 
that  she  must  contract  in  her  own  behalf. 
The  evidence  must  as  clearly  prove  this  as 
the  pleadings  must  aver  it.  The  primary  pre- 
sumption, when  a  wife  takes  up  necessaries 
for  t4ie  family  of  her  husband  and  herself,  is 
that  she  is  acting  as  his  messenger  or  agent, 
for  on  him  lies  the  primary  duty  of  furnish- 
ing and  paying  for  them.  The  evidence  must 
overcome  this  presumption  and  satisfy  the 
jury  that  she  is  acting  in  her  own  right  in 
order  to  bind  her  separate  estate."  A  joint 
purchase  of  necessaries  by  husband  and  wife 
is  regarded  in  law  as  the  contract  of  the  hus- 
band alone ;  and,  while  book  entries,  charg- 
ing the  goods  to  them  jointly,  are  presumptive 
evidence  of  a  sale  on  his  credit,  they  are  not 
conclusive  of  that  fact.  It  may  nevertheless 
be  shown  that^  they  were  purchased  by  the 
wife  and  on  her  credit  (Rigoney  v.  Neiman, 


down  as  sundries  from  the  blotters 

But,  upon  being  recalled  by  the  defendant, 
he  testified  that  he  did  recollect  "  that  when 
she  (Mrs.  Hoff)  first  came  that  1  made  men- 
tion about  that  the  orders  from  Koerper  was 
that  the  goods  had  to  be  charged  to  her  and 
William,  because  Koerper  gave  me  orders  to 
that  effect.  He  (Koerper)  said,  'give  no 
goods  to  Mrs.  Hoff  unless  you  charge  them  to 
Hoff  and  his  wife.'  All  the  remark  she  said 
was :  •AH  recht,'  and  that  was  the  last." 

The  defendant  presented,  inter  alia,  the 
following  point : 

"Upon  all  the  evidence  in  the  case,  the 
verdict  of  the  jury  must  be  for  the  defend- 
ants." 

Answer.  "  We  cannot  so  instruct  you.  If 
you  find  in  favor  of  the  plaintiff,  you  must 
specify  the  amount  in  dollars  and  cents." 

Verdict  for  plaintiff,  $90.60,  and  judgment 
thereon.  Whereupon  the  defendant  took  this 
writ,  assigning  for  error,  inter  alia,  the  refusal 
of  the  court  to  affirm  the  above  point. 


23  P.  F.  Smith,  330).    The  act  enables  the 

wife  to  bind  her  separate  estate  for  necessa- 

James  Ryon  (John  W.  Ryon  with  him),  forties,  but  the  very  essence  of  her  liability  is 


the  plaintiff  in  error : 

To  charge  the  wife,  the  plaintiff  mudt  prove 
not  only  that  the  debt  was  incurred  for  neces- 
saries for  the  support  and  maintenance  of  the 
wife's  family,  but  that  it  was  contracted  by 
herself,  or  in  her  name  by  her  authority. 
Murray  v.  Reyes  et  ux,,  11  Casey,  384 ;  Parke 
et  tix.  V.  Kleeber,  1  Wright,  251. 

A  joint  promise  by  the  husband  and  wife 
is  in  law  but  the  promise  of  the  husband,  and 
does  not  make  the  wife's  estate  liable  for 
necessaries.  Cummings  et  ux.  v.  Miliar,  3 
Grant,  146;  Parke  et  ux.  v.  Kleeper,  supra; 
Berger  v.  Clark,  29  Sm..  340 ;  Sawtelle's  Ap- 
peal,  3  Norris,  306. 

Hughes  and  Fauquhar,  fbr  the  defendant 
in  error: 

Book  entries  against  husband  and  wife  are 
not  conclusive  evidence  of  a  joint  contract. 
Rigoney  v.  Neiman,  23  P.  F.  Sm.,  380. 

It  is  for  the  jur}'  to  say  what  was  meant  by 
the  words  "  all  ^echt,"  and  they  have  found 
that  they  meant  an  agreement  by  Esther  Hoff 
to  pay  for  the  goods  received.  The  jury 
must  also  say  whether  the  goods  furnished 
were  necessaries. 

May  7, 1883.  The  Court.  The  jury  were 
properly  instructed  by  the  learned  judge  that 
the  plaintiff  could  not  recover  without  proving 
to  their  satisfaction  that  the  goods  in  question 
were  purchased  by  the  wife,  not  as  her  hus- 
band's agent,  but  on  her  own  account,  and 
also  that  the  articles  were  necessary  for  the 


that  they  were  furnished  at  her  request  and 
on  her  credit.  If  not  so  furnished,  her  sepa- 
rate estate  cannot  be  made  liable  (Sawtelle's 
Appeal,  3  Norris,  306,  311).  Hence  it  follows 
that,  if  the  evidence  was  not  such  as  to  bring 
the  case  within  the  principles  above  stated 
and  justify  the  submission  of  the  essential 
facts  to  the  jury,  the  defendants'  Second  point 
requesting  the  court  to  charge  that,  "  upon  all 
the  evidence  in  the  case  the  verdict  of  the 
jury  must  be  for  the  defendants,"  should  have 
been  affirmed. 

In  plaintiff's  books,  the  goods  were  charged 
to  William  Hoff  and  Esther  Hoff,  the  plaintiffs 
in  error,  and  the  presumption  arising  there- 
from was  that  they  were  purchased  by  them 
jointly.  Was  there  any  evidence  to  rebut 
that  presumption,  and  warrant  the  jury  in 
finding  that  Mrs.  Hoff  purchased  them  on  her 
own  credit?  We  think  not.  The  plaintiff 
below  testified  that  he  had  no  personal  know- 
ledge as  to  how  or  to  whom  the  goods  were 
sold.  He  was  not  in  the  store ;  Mr.  Lauer  at- 
tended to  the  business  for  him.  The  learned 
judge  says  the  plaintiff  *'  does  not  claim  to 
have  any  knowledge  on  the  subject  of  how 
these  goods  were  sold.  He  makes  no  claim 
to  have  sold  them  on  the  credit  of  Mrs.  Hoff» 
any  further  than  what  may  appear,  if  it  ap- 
pears at  all,  in  the  testimony  of  Nicholas 
Lauer,  the  clerk  in  the  store."  Lauer  testified 
in  substance  that  tie  made  no  bargain  with 
Mrs.  Hoff;  that  he  had  been  instructed  by 
Mr.  Koerper  not  to  give  her  any  goods  with- 
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oat  charging  them  to  her  and  her  husband, 
and  when  she  came  to  the  store  he  informed 
her  "that  the  goods  had  to  be  charged  to  her 
and  William,  because  Mr.  Koerper  gave  or- 
ders to  that  effect ; "  to  which  her  only  reply 
was  *'  all  recht,"  meaning  all  right.  He  did 
not  inform  her  why  the  goods  had  to  be 
charged  to  her  husband  and  herself  jointly, 
further  than  to  say  that  such  was  Mr.  Koer- 
per^s  order.  He  does  not  pretend  to  say  that 
she  made  the  purchases  on  her  own  credit,  or 
that  the  goods  were  so  furnished  to  her.  In- 
stead of  proving,  or  even  tending  to  prove, 
that  the  debt  was  contracted  by  the  wife  in 
her  own  name  and  on  the  credit  ;of  her  sepa- 
rate estate,  the  testimony  tended  strongly  to 
establish  the  contrary.  But  it  was  insufficient 
also  in  other  respects.  With  the  exception 
of  a  few  items,  the  entries  in  the  ledger  (the 
only  book  given  in  evidence)  were  "sundries," 
without,  in  any  manner,  indicating  the  articles 
of  which  these  lumping  charges  were  respect- 
irely  composed.  Referring  to  charges  of 
"pants,  $11,  vest,  |4.50,"  and  a  few  small 
items  amounting  to  four  or  five  dollars  more, 
the  witness,  Mr.  Lauer,  said  *•  these  entries 
were  made  separately ;  the  rest  of  them  were 
made  in  quantity,  as  sundries,  sundry  goods. 
.  .  .  They  were  notions,  dry -goods,  most 
of  them ;  there  were  too  many  items  to  carry 
into  the  ledger,  and  I  put  them  down  as  sun- 
dries from  th%  blotters."  In  the  absence  of 
the  blotters  it  was  impossible  for  him  to  say 
what  the  articles  were,  or  by  whom  they  were 
purchased,  and,  if  he  could  not  state,  except 
in  that  general  and  indefinite  way,  what  the 
articles  were,  how  could  the  jury  determine 
whether  they  were  necessaries  or  not?  He 
did  remember,  however,  that  the  pants  and 
vest,  separately  charged  as  above  stated,  had 
been  returned  and  credited  to  defendants  be- 
low. The  remaining  charges,  with  the  excep- 
tion of  a  few  trifling  articles,  "sundries"  were 
"sundry  goods,"  but  of  what  these  consisted 
did  not  sufficiently  appear.  Assuming  that 
the  non-production  of  the  blotters  was  suffi- 
ciently accounted  for,  the  plaintiff  was  not 
thereby  relieved  from  the  necessity  of  proving 
the  sale  and  delivery  of  the  goods,  and  that 
they  were  necessaries  within  the  meaning  of 
the  Married  Woman's  Act. 

Waiving  all  objections  to  the  admissibility 
of  the  testimony  we  think  it  was  clearly  in- 
sufficient to  sustain  the  essential  averments 
of  the  declaration,  that  the  alleged  indebted- 
ness was  contracted  by  the  wife  and  incurred 
for  articles  necessary  for  the  support  and 
maintenance  of  the  family,  and  hence  the 
case  should  have  been  withdrawn  from  the 
consideration  of  the  jury  by  instructing  them, 


as  requested  iu  defendants*  second  point,  that 
upon  all  the  evidence  their  verdict  should  be 
for  the  defendants. 

Judgment  reversed. 

Opinion  by  Sterrett,  J. 

—13  WeMy  Notes,  589. 

Mdi«rs'  mchta  ai  BLmUitu 

New  York  Court  of  Appeals. 

Almira  Hancock,  Respondent,  vs.  Thomas 
B.  Rand  et  al.,  Appellants. 

Officers  of  the  army  and  navy  and  soldiers  and 
sailors,  who  have  no  permanent  residence  which 
they  can  call  home,  may  well  be  regarded  ss 
travelers  or  wayfarers  when  stopping  at  public 
inns  or  hotels,  and  to  make  them  chargeable  as 
mere  boarders  it  should  be  shown  that  explicit 
contract  had  been  made  which  deprived  them  of 
the  privileges  and  rights  which  their  vocation 
conferred  upon  them  as  passengers  or  wayfarers. 

An  establishment  kept  as  and  admitted  to  be  a 
public  inn  is  dlstinj^uished  from  a  boarding 
house.  Neither  the  Ssing  of  the  price  nor  con- 
versation in  reference  to  the  length  of  stay  of 
the  visitor  can  alter  or  change  Jts  character  or 
the  relationship  between  landlord  and  guest. 

A  guest  who  pays  for  his  meals  as  ordered  in  a 
restaurant  belonging  to  a  hotel  does  not  become 
a  boarder  by  occupying  rooms  at  reduced  prices 
and  for  a  stipulated  period. 

Whether  an  understanding  as  to  price,  and  con- 
versation as  to  probable  length  of  stay  of  a  ffuest 
constitutes  an  agreement,  is  a  question  of  fiust. 

Miller,  J. : 

The  plaintiff  claims  to  recover  in  this  action 
the  value  of  property  stolen  while  a  guest  at 
the  hotel  of  the  defendants  in  the  city  of  New 
York. 

The  findings  of  the  referee  show  that  the 
plaintiff  was  an  inmate  of  the  defendants' 
hotel  from  November,  1873,  until  June,  1874, 
and  that  the  articles  lost  were  taken  from  the 
rooms  occupied  by  the  plaintiff  in  the  month 
of  March,  1874;  that  the  husband  of  the 
plaintiff.  General  Hancock,  was  an  officer  in 
the  United  States  army,  and  that  in  Novem- 
ber, 1873,  he  applied  for  rooms  and  board  at 
the  defendants'  hotel  for  himself  and  family ; 
that  after  some  conversation  between  the  de- 
fendants and  said  Hancock,  in  regard  to  him- 
self and  family  remainii%  at  defendants' 
hotel,  in  which  certain  rooms  in  a  private 
house  adjoining  said  hotel,  which  the  defend- 
ants were  then  using  in  connection  with  the 
same,  were  mentioned,  it  was  said  by  General 
Hancock  that  he  expected  to  remain  until  the 
following  summer,  provided  everything  was 
satisfactory,  and  provided  also  that  he  was 
not  sooner  ordered  elsewhere  on  military  duty ; 
that  the  defendants  offered  the  terms  which 
they  would  take  for  said  rooms,  which  terms 
General  Hancock  accepted  on  the  understand- 


Digitized  by 


Google 


Vol.  XI 


WASHINGTON  LAW 


kkpokt^:k. 


805 


ing  that  he  should  continue  to  occupy  them 
until  the  next  following  spring  or  summer, 
provided  everything  was  satisfactory,  and 
provided  also  he  was  not  sooner  ordered  away 
on  military  duty.  The  referee  also  found 
that  Greneral  Hancock  and  family,  imme* 
diately  prior  to  their  going  to  the  hotel  of  the 
defendants,  had  been  boarding  at  another 
hotel  in  New  York  city,  and  had  no  permanent 
home  anywhere ;  that  prior  to  the  year  1873, 
and  ever  since  that  time,  the  home  of  Gen- 
eral Hancock  had  been  wherever  his  military 
headquarters  were,  and  that  such  headquarters, 
during  that  time,  have  been  at  dififerent 
places. 

The  referee  refused  to  find,  as  requested  by 
the  defendants,  that  any  substantial  agree- 
ment had  been  made  by  General  Hancock  as 
to  the  length  of  time  he  and  his  family  should 
occupy  said  rooms. 

We  think  that  the  finding  of  the  referee  as 
to  the  understanding  under  which  General 
Hancock  and  family  came  to  the  defendants' 
hotel  is  sufl9ciently  supported  by  the  evidence, 
and  that  his  refusal  to  find  that  there  was  any 
substantial  contract  between  the  parties  was 
fully  justified.  It  appears  very  distinctly  by 
the  proof  that  no  specified  time  was  abso* 
lutely  fixed  or  agreed  upon  for  the  stay  of 
General  Hancock  and  family  at  the  defend- 
ants* hotel,  and  no  express  contract  was  made 
in  regard  to  the  same.  According  to  the  evi- 
dence, the  general  and  family  had  a  perfect 
right  to  leave  at  any  time  after  the  contract 
was  made,  and  were  not  bound  to  remain  for 
even  an  entire  day ;  the  moment  General  Han- 
cock was  dissatisfied  he  and  his  family  had  a 
right  to  leave  the  hotel ;  so,  also,  if  ordered 
elsewhere  he  had  a  right  to  leave.  It  rested 
with  him  in  these  contingencies  to  do  and  act 
exactly  as  he  pleased.  It  was  a  fluctuating 
agreement,  depending  upon  his  own  will  and 
caprice,  and  it  cannot  be  said  that  the  minds 
of  the  parties  met  as  to  any  specific  time 
whatever.  The  defendants  could  not  have  re- 
covered damages  by  reason  of  his  leaving  at 
any  moment.  As  an  officer  in  the  army,  his 
duty  might  at  any  time  have  called  him  away 
to  some^istant  and  remote  place ;  and  indi- 
vidually he  had  the  right  to  say  when  he  should 
go  without  consulting  the  defendants.  Really 
and  actually  he  was -but  a  transient  guest, 
who  had  the  right  to  come  and  go  whenever 
he  pleased.  Officers  of  the  army  and  navy 
and  soldiers  and  sailors,  who  have  no  perma- 
nent residence  which  they  can  call  home,  may 
well  be  regarded  as  travelers  or  wayfarers 
when  stopping  at  public  inns  or  hotels,  and 
to  make  them  chargeable  as  mere  boarders  it 
should  be  shown  satisfactorily  that  an  explicit 


contract  had  been  mude  which  deprived  them^ 
of  the  privileges  and  rights  which  their  voca- 
tion conferred  upon  them  as  passengers  or 
travelers.  General  Hancock  and  the  defend- 
ants evidently  had  tbis  in  view  in*  the  conver* 
sation  which  took  place  between  them  in  re« 
gard  to  the  former's  stay  at  the  latter* s  hotel. 
The  fact  that  General  Hancock  was  subject  to 
marching  orders  at  any  moment,  and  that  this 
contingency  was  expressly  provided  for» 
makes  a  wide  distinction  between  the  case  at 
bar  and  one  which  possesses  no  such  features. 
This  difference  and  the  circumstances  con- 
nected with  it  should  be  sufficient  to  take  the 
case  out  of  the  ordinary  rule  which  applies  be- 
tween an  innkeeper  and  a  permanent  boarder, 
and  may  well  maintain  the  rule  we  had  laid 
down  without  disturbing  the  relationship  which 
exists  between  a  guest  and  a  boarder.  In  view 
of  the  evidence  presented  and  the  findings  of 
the  referee,  we  think  the  defendants  are  bound 
within  the  reason  of  the  rule  under  which  an 
innkeeper  is  held  liable  fer  the  goods  and 
property  of  his  guest.  As  a  soldier,  Greneral 
Hancock  was  unable  to  acquire  a  permanent 
home,  and  by  reason  of  his  profession,  was 
obliged  to  live  temporarily  and  for  uncertain 
periods  of  time  at  diffierent  places  and  with 
innkeepers  and  others  who  make  provision 
for  the  entertainment  of  guests  and  trayelera* 
He  was  necessarily  a  transient  person,  liable 
to  respond  to  the  call  of  his  superiors  at  any 
moment  and  to  change  the  locality  of  himself 
and  family.  The  defendants  kept  a  hotel  or 
inn,  taking  care  of  transient  guests,  some 
staying  for  a  longer,  some  for  a  shorter  period. 
General  Hancock,  for  himself  and  family, 
paid  for  their  meals  the  same  as  other  tran- 
sient guests,  and  by  express  agreement  they 
were  at  liberty  to  leave  at  any  time  they  saw 
fit.  Under  these  circumstances  no  reason  ex- 
ists why  they  should  not  be  protected  as  well 
as  the  other  travelers  or  guests  at  the  hoteL 
It  is  very  evident  from  the  testimony  that  no 
absolute  and  express  contract  was  made  for 
the  hiring  of  the  rooms  and  the  board  of 
General  Hancock  and  his  family  for  any  stip- 
ulated period  of  time,  and  the  most  that  can 
be  claimed  on  the  part  of  the  appellants  is* 
that  it  was  a  question  of  fact  for  the  consid- 
eration of  the  referee,  and  for  him  to  de- 
termine, whether  General  Hancock  and  fam- 
ily were  travelers  and  guests  or  boarders.  On 
the  one  hand,  as  already  stated.  General  Han- 
cock was  a  transient  person  and  could  not 
depend  upon  remaining  for  any  particular 
period  of  time  at  any  place.  He  was  without 
any  permanent  residence  or  home,  and  it 
positively  appears  that  he  made  no  arrange- 
ment for  any  permanent  occupation  of  the 
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rooms  at  defendants'  hotel.  On  the  other 
band,  separate  apartments  were  kept  for 
boarders  and  for  transient  persons  by  the 
defendants,  find  the  general  and  his  family 
were  registered  among  the  former,  but  it  does 
not  appear  that  he  knew  this  fact,  and  hence 
It  cannot  well  be  claimed  that  he  had  grounds 
for  supposing  and  understood  that  he  and  his 
family  were  boarders  and  not  guests.  The 
authorities  hold  beyond  question  that  the 
fixing  of  the  price  does  not  make  the  party  a 
boarder.  See  Pinkerton  v.  Woodward,  83 
Cal.,  657 ;  Berkshire  Woolen  Co.  v.  Proctor, 
7  Cush,  417;  Norcross  v.  Norcross,  63  Me., 
169 ;  Walling  v.  Potter.  86  Conn.,  188. 

The  fair  intendment  from  the  evidence  is 
that  General  Hancock  did  not  go  to  defend- 
ants* hotel  under  a  contract  hiring  the  rooms 
for  a  season,  but  that  he  was  a  transient 
person  who  had  the  right  to  leave  at  any 
moment,  the  same  as  any  other  guest. 

Regarding  the  evidence  as  it  stands,  and 
conc<^ing  the  facts  in  reference  to  the  ques- 
tion whether  General  Hancock  and  family 
were  travelers  and  guests  or  boarders,  there 
would -seem  to  be  but  little  question  that  the 
weight  'of  the  testimony  is  in  favor  of  the 
proposition  that  they  were  travelers  or  way- 
fjayers,  and  that  there  was  no  hiring  of  the 
rooms  of  the  defendants  for  a  season  or  a 
specified  time.  Even  if  there  might  have 
been  a  doubt  as  to  whether  there  was  a  hiring 
for  a  term,  as  the  referee  has  found  in  favor 
of  the  plaintiff  upon  this  question,  we  cannot 
disturb  the  finding,  and  it  should  be  upheld. 
Id  considering  the  question  discussed  it 
should  not  be  overlooked  that  the  St.  Cloud 
Hotel  was  kept  as  a  public  inn  in  every  sense, 
and  was  clearly  distinguishable  from  a  board- 
ing house ;  its  proprietors  did  not  claim  that 
it  was  a  boarding  house,  and  there  is  no  evi- 
dence to  show  that  it  was  considered  in  that 
light,  and  neither  the  fixing  of  the  price  nor 
the  conversation  had  in  reference  to  the  prob- 
ability of  General  Hancock  and  family  re- 
maining for  a  period  of  time  could  alter  or 
change  its  true  character.  Hotels  in  modern 
days  are  differently  conducted  from  what  they 
were  in  times  gone  by.  Furnishing  rooms  at 
a  fixed  price,  and  meals  at  prices  depending 
upon  the  orders  given  at  the  usual  hotel  rates, 
constitute  a  material  difference  in  the  system 
of  keeping  hotels  from  that  which  formerly 
existed.  The  defendants  conducted  a  rest- 
aurant in  connection  with  their  hotel,  at 
which  meals  were  furnished  in  accordance 
with  fixed  prices.  General  Hancock  and 
family,  after  the  first  month  of  their  stay  at 
the  defendants*  hotel,  and  at  the  time  the 
property  in  question  was  stolen,  took  their 


meals  at  the  restaurant,  for  which  they  paid 
prices  for  each  meal  the  same  as  other  guests 
or  travelers.  So  far  then  as  this  is  concerned 
they  must  be  considered  the  same  as  other 
guests.  Certainly  they  were  not  boarders  in 
the  sense  in  which  that  term  is  understood. 
As  they  were  guests  at  the  restaurant  at  the 
time  when  the  loss  occurred,  and  paid  as  such, 
it  is  difficult  to  see  upon  what  principle  it  can 
be  urged  that  they  were  boarders  because 
their  lodgings  were  in  the  hotel,  or. in  rooms 
connected  therewith.  To  sustain  such  a  rule 
would  make  them  boarders  in  part  and  guests 
in  part.  This  would  be  unreasonable,  the 
more  so  in  this  case  because  the  proof  does 
not  establish  a  contract  for  any  fixed  time. 

The  appellants'  counsel  claims  that  the  re- 
feree, having  found  that  General  Hancock  and 
family  for  several  years  prior  to  going  to  the 
St.  Cloud  Hotel  had  been  boarding  at  another 
hotel  in  New  York  City,  therefore  they  were 
not  travelers  or  passengers  but  were  at  their 
home,  and  were  citizens  of  New  York.  As 
we  have  already  seen,  the  general,  being  a 
soldier  and  liable  to  be  called  to  distant  and 
remote  places  by  order  of  the  Government, 
and  thus  obliged  to  change  his  headquarters, 
had  no  residence  in  the  city  of  New  York, 
and  when  stopping  at  a  hotel  awaiting  orders, 
with  the  right  to  leave  at  any  moment,  he 
must  be  regarded  as  a  transient  person,  the 
same  as  any  other  traveler  or  passenger.  At 
common  law  the  inn-keeper  was  compelled  to 
furnish  lodgings  and  entertainment  for  trav- 
ellers and  passengers,  and  he  was  bound  to 
protect  the  property  they  brought  with  them, 
and  was  liable  if  it  was  lost  or  injured  (see 
Mowers  t.  Feathers.  61  N.  Y.,  84).  "  The 
length  of  time  that  a  man  is  at  an  inn  makes 
no  difference — whether  he  stays  a  week  or  a 
month  or  longer ;  so,  always,  tbat,  although 
he  is  not  strictly  transient,  he  retains  tiis 
character  as  a  traveler,*'  but  he  may  by  a 
special  contract  to  board  and  sojourn  make 
himself  a  boarder,  and,  being  such,  the  inn- 
keeper is  not  liable.  (Story  on  Bail,  sec  477 ; 
2  Parsons  on  Contracts,  160,  et  seq). 

The  decisions  have  not  been  entirely  har- 
monious as  to  whether  fixing  in  advance  the 
price  to  be  paid  aqd  the  length  of  the  stay  has 
the  effect  in  law  to  constitute  such  person  a 
mere  boarder  or  lodger  and  to  deprive  such 
visitor  of  the  character  of  guest.  There  are 
numerous  decisions  in  the  books  of  recent 
date  which  hold  that  where  there  is  a  special 
agreement  as  to  time  and  price  that  does  not 
absolutely  disturb  the  relationship  of  inn- 
keeper and  guest.  (Pinkerton  v.  Woodward, 
fiti  Cal.,  667 ;  Berkshire  Woolen  Co.  v.  Proc- 
tor, 7  Cush.,  417 ;  Norcross  v.  Norcross,  68 
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Me.,  169 ;  Walling  v.  Potter.  35  Coqd.,  183 ; 
McDaniels  v.  Robinson,  26  Vt.,  316 ;  see  also 
Parker  v.  Flint,  12  Modern,  255). 

Tbese  cases  indicate  a  tendency  in  tlie 
courts  to  conform  the  old  rale  to  the  changes 
made  in  hotel  keeping  in  modern  times. 

We  are  referred  by  the  learned  counsel  for 
the  appellants  to  numerous  cases  to  sustain 
the  doctrine  he  contends  for,  among  which  are 
Vance  v.  Throckmorton,  5  Bush  (Ky.),  41 ; 
Manning  v.  Wells,  9  Hump.  (Tenn.),  746; 
Hirsh  V.  Byers,  29  Mo.,  469 ;  Pollock  v.  Landis, 
36  Iowa,  651 ;  Lusk  v.  Belok,  22  Minn.,  468 ; 
and  others. 

A  careful  ezamiifation  of  these  authorities 
discloses  that  in  each  of  them  it  is  very  ap* 
parent  that  the  relation  of  landlord  and  guest 
did  not  exist,  and  that  the  party  who  claimed 
damages  of  the  inn-keeper  was  in  every  case 
a  boarder  beyond  any  question,  and  that  in 
most,  if  not  all  of  them,  there  was  a  special 
contract  as  to  time  and  price  which  estab- 
lished that  relationship.  None  of  them  are 
analogous  to  the  case  at  bar,  and  in  none  of 
them  was  it  made  to  appear  that  the  plaintiff's 
occupation  Was  of  a  character  which  rendered 
them  liable,  upon  ^call,  to  remove  from  their 
location  to  go  elsewhere.  Besides,  the  proof 
shows  in  all  these  cases  a  special  contract 
which  could  not  be  terminated,  as  in  the  case 
at  bar,  at  any  moment,  or  which  was  liable  to 
be  concluded  by  the  orders  of  a  higher  author- 
ity. The  oases  cited  are  therefore  not  in 
point,  and  cannot  control  the  decision  of  the 
question  considered. 

It  must  be  borne  in  mind,  in  considering 
the  question  discussed,  that  the  referee  re- 
fused to  find  that  there  was  any  substantial 
contract  for  plaintiff's  stay  at  the  hotel,  and 
that  he  found  differently,  and  hence  it  may 
well  be  hold,  in  entire  harmony  with  the  cases 
last  cited,  that  the  fixing  of  the  price  did  not 
change  the  relationship  of  the  parties  as  inn- 
keeper and  guest.  The  common  law  rule 
which  fixes  the  liability  of  an  inn-keeper  to 
his  gnest  is  a  salutary  one  and  imposes  no 
needless  hardship  upon  him,  and  it  should  be 
administered  according  to  its  spirit  without 
regard  to  technical  distinctions.  The  statute 
(Laws  of  1857)  was  enacted  for  the  benefit  of 
the  inn-keeper,  and,  if  complied  with,  fur- 
nishes full  and  ample  relief  from  the  liability 
incurred  under  the  common  law.  The  de- 
fendants here  failed  to  comply  with  that  stat- 
Mte  by  their  neglect  to  confprm  to  its  provis- 
ions and  have  no  ground  to  complain  when 
made  amenable  for  such  failure.  It  is  no 
hardship  in  the  law  that  they  are  called  upon 
to  answer  for  losses  occasioned  by  their  own 
neglect.    It  is  to  be  presumed  that  every  inn- 


keeper sufficiently  guards  the  hotel  under  his 
charge  so  as  to  protect  its  inmates  from  the 
depredations  of  criminals.  When  they  fail  to 
do  this  and  carelessly  omit  to  notify  the  in- 
mates where  their  valuables  can  be  fully  pro- 
tected, no  reason  exists  in  the  law  or  in  justice 
why  they  should  not  respond  for  losses  attri- 
butable to  their  own  remissness.  The  defend- 
ants here  were  manifestly  wrong  in  failing  to 
comply  with  the  statute  cited,  and  as  they 
have  not  brought  themselves  within  any  ruin 
of  law  which  exempts  them  from  the  liability 
incurred  by  innkeepers  generally  in  their  re- 
lation to  travelers  and  guests,  we  are  unable 
to  see  why  they  should  be  relieved  in  the  case 
at  bar. 

The  findings  of  the  referee  and  his  refusals 
to  And  were  clearly  right,  and,  unless  some 
error  exists  in  the  rulings  as  to  the  evidence, 
they  should  be  sustained. 

We  have  given  due  attention  to  the  other 
questions  raised,  and  can  discover  no  ground 
of  error  which  would  authorize  a  reversal  of 
J;he  judgment. 

The  judgment  should  therefore  be  affirmed. 
— N.  y.  Daily  Register. 


Mortgage  in  Trust  for  Benefit  of  Wife  for 
bona  fide  Debt,  leaving  Name  of  Trustee  blanks 
valid. — An  insolvent  debtor  duly  executed 
and  delivered  a  mortgage  of  lands  to  a  trustee* 
to  secure  a  bona  fide  inebtedness  to  his  wife. 
The  name  of  the  trustee  was  omitted  in  the 
granting  clause,  and  also  in  the  covenants  of 

the  mortgage ;  but  the  grant  was  to and 

his  assigns  forever  in  trust  for  the  use  and 
benefit  of  his  wife,  her  heirs  and  assigns.  la 
the  clause  of  defeasance  was  a  copy  of  a 
promissory  note  signed  by  the  debtor  and  pajr 
able  to  the  assignee  for  the  use  and  benefit  of 
his  wife.  The  mortgage  was  duly  recorded* 
and  afterwards  other  parties  obtained  judg- 
ment liens  on  the  lands. 

Held:  1.  That  the  mortgage,  taking  all  its 
parts  together,  furnishes  the  means  to  supply 
the  omission  of  the  name  of  the  grantee,  and 
it  was  not  error  to  so  reform  it  as  to  supply 
this  omission. 

2.  That  the  mortgage  created  a  valid  lien 
on  the  lands  from  the  date  when  it  was  filed 
for  record. 

3.  A  mortgage  thus  made,  to  secure  a  bona 
fide  indebtedness  of  the  mortgagor  to  his  wife, 
does  not  enure  to  the  benefit  of  all  the  cred- 
itors of  the  mortgagor.  fHitzeman  v.  Donnel. 
Supreme  Court  Commission  of  Ohio.] 


Tub  secret  of  success  is  not  so  much  in 
catching  on  as  in  holding  on  after  you  catch  on. 
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On  December  8.  the  Attorney-General 
wrote  to  the  Lord  Chief  Justice,  drawing  his 
attention  to  the  fact  that  on  Saturday,  during 
the  trial  of  Patrick  0*Donnell,  Mr.  Russell 
proposed  to  state  to  the  jury  the  instructions 
he  had  received  from  thefprisoner's  solicitor, 
and  thereby  convey  to  the  jury  the  prisoner's 
account  of  every  detail  of  the  transaction  they 
were  inquiring  into.  Upgn  objection  being 
taken  to  this  course,  Mr.  Justice  Denman  said 
that  (there  being  authority  in  favor  of  the 
statement  being  made)  he  should,  while  re- 
fusing to  allow  Mr.  Bussell  tb  proceed,  reserve 
a  case  for  the  consideration  of  the  question 
by  the  Court  of  Crown  Cases  Reserved.  Sir 
Henry  James  pointed  out  the  inconvenience 
of  the  state  of  practice  as  thus  illustrated, 
and  added  that  he  was  under  the  impression 
that  the  judges  had  held  a  meeting  and  come 
to  a  resolution  upon  th^  subject;  but  Mr. 
Justice  Denman  informed  me  this  was  not  so. 
Lord  Coleridge  replied  as  follows : — 

••  Royal  Courts  of  Justice,  Dec.  4,  1888.  * 
**My  Dear  Mr.  Attorney-General, — I  en- 
tirely  agree  with  you  as  to  the  practical  im- 
portance of  the  question  you  have  brought  to 
my  attention.  The  paper  I  enclose  will  show 
you  that  it  is  no  new  subject  to  me.  Imme- 
diately after  the  trial  of  Lefroy  at  Maidstone, 
in  which,  as  you  may  remember,  Mr.  Montagu 
Williams  claimed  to  do  what  Mr,  Russell  did, 
I  brought  the  matter  before  the  judges,  with 
the  result  which  the  paper  will  show  you.  At 
Maidstone  the  opinion  of  Lord  Chief  Justice 
Cockbum  was  said  to  have  been  founded  on 
or  supported  by  Lord  Justice  Lush  and  Mr. 
Justice  Hawkins.  Both  those  learned  judges 
were  present  at  the  meeting  called  by  me,  and 
both  disavowed  in  the  strongest  way  ever 
having  ruled  or  been  inclined  to  rule  in  the 
manner  suggested.  Mr.  Justice  Denman  au- 
thorises me  to  say  that  if  he  had  remembered 
the  very  strong  judicial  opinion  which  I  en- 
close he  should  have  acted  on  it,  and  have  re- 
fused a  case  if  one  had  been  asked  for.  Mr. 
Justice  Stephen  authorises  me  to  say  that  he 
should,  as  at  present  advised,  not  vote  against 
the  rule  as  formulated  by  the  master  of  Rolls, 
but  approves  of  it,  and  should  act  upon  it. ' 

**My  reason  for  bringing  the  matter  before 
a  meeting  of  the  judges  was  this — that  di- 
rectly after  the  passing  of  the  Prisoners'  Coun- 
sel Act,  Lord  Denman,  the  then  Chief  Jus- 
tice, called  the  judges  together,  and  they  (as 
appears  f^om  the  Judges'  Book)  agreed  upon 
a  cobrse  of  practice  which  has  always  since 
been  followed.  It  seemed  to  me  that  the  ques- 
tion discussed  in  your  letter  was  one  of  prac- 
tice also,  and  that  the  best  way  of  settling  it 


was  to  pursue  the  course  I  took.  Perhaps  it 
might  be  well  to  make  this  resolution  gen- 
erally known,  as  there  may  considerable  dif- 
ficulty in  making  the  question  the  subject  of 
a  case  reserved.  Generally  I  agree  with  you 
that  the  practice  is  wrong  and  not  to  be  per- 
mitted, and  that  if  permitted  at  all,  it  must,  in 
justice  and  fairness,  carry  with  it  the  right  of 
reply  on  the  part  of  counsel  for  the  prosecu- 
tion. Believe  me  to  be,  my  dear  Mr.  Attor- 
ney-General, your  obliged  and  faithful  ser- 
vant, 

"  COLEKIDGB. 

•*  The  Attorney-General^  Q.  C.  M.  P." 
The  paper  enclosed  was  as  follow : — 

''  At  a  meeting  of  all  the  judges  liable  to 
try  prisoners,  held  in  the  Queen's  Bench  room 
on  November  26,  1881  (Present — ^Lord  Chief 
Justice  Coleridge,  Lord  Justice  Baggallay, 
Lord  Justice  Brett,  Lord  Justice  Cotton,  Lord 
J^tice  Lush,  Lord  Justice  Lindley,  Justice 
Grove,  Justice  Denman,  Baron  Pollock,  Jus- 
tice Field,  Justice  Manisty,  Justice  Hawkins. 
Justice  Lopes,  Justice  Fry,  Justice  Stephen, 
Justice  Bowen,  Justice  Mathew,  Justice  Cave, 
Justice  Kay,  Justice  Chitty,  Justice  North), 
Lord  Coleridge  stated  the  subjects  for  which 
the  meeting  was  summoned,  and  Lord  Justice 
Brett  moved  the  following  resolution : — *That 
in  the  opinion  of  the  judges  it  is  contrary  to  the 
administration  and  practice  of  the  criminal  law, 
as  hitherto  allowed,  that  counsel  for  prisoners 
should  state  to  the  jury,  as  alleged  existing 
facts,  matters  which  they  have  been  told  in 
their  instructious,  on  the  authority  of  the  pris- 
oner, but  which  they  do  not  propose  to  prove 
in  evidence.' 

''Justice  Stephen  moved  the  following 
amendment: — 'That  in  the  opinion  of  the 
judges  it  is  undesirable  to  express  any  opin- 
ion upon  the  matter.' 

''This  amendment,  having  been  put' to  the 
meeting,  was  negatived  by  nineteen  votes  to 
two.  The  original  motion  was  then  put,  and 
carried  by  nineteen  votes  against  two  (Justice 
Hawkins  and  Justice  Stephen  diss).  The  ques- 
tion of  the  propriety  of  laying  down  a  rule 
as  to  the  practice  of  allowing  prisoners  to 
address  the  jury  before  the  summing  up  of 
the  judge,  when  their  counsel  have  addressed 
the  jury,  was  then  considered,  •  and  after 
some  discussion  was  adjourned  for  further 
consideration'.' 


Prof.  Burt  G.  WILl^ER  says  that  a  student 
should  never  sleep  less  than  eight  hours,  nor 
study  directly  ader  meals.  The  Professor 
should  advance  this  idea  cautiously.  He  may 
find  students  eating  half  a  dozen  meals  a  day. 
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IS>U  ((ourts. 


H.  S.  8iipr«iii«  Court  Proe««dlMir** 

Dec.  10,  1883. 

The  following  persons  were  admitted  to  prac- 
tice: 

George  R.  Todd,  of  Ouray,  Col.;  C.  Larne  Mun- 
•on,  of  Williamsport,  Pa^  William  A.  Wallace,  of 
Clearfield.  Pa.;  O.  H.  Horton,  of  Chicago,  111.; 
George  Biddle,  of  Philadelphia,  Pa.;  Wendell 
Phillips  Bowman,  of  Philadelphia,  Pa. 

No.  101.  Joseph  P.  Leroux  et  al.,  appellants, 
V.  Joseph  L.  Hudson,  assignee,  et  al.  Appeal 
from  the  circuit  court  of  the  United  States  for  the 
eastern  district  of  Michigan.  Decree  reversed 
with  costs,  and  cause  remanded,  with  directions 
to  dismiss  the  hill.  Opinion  by  Mr.  Justice  Blatch- 
ford. 

No.  100.  Max  Schott,  appellant,  v.  Joseph  L. 
Hudson,  assignee,  et  al.  Appeal  from  the  circuit 
court  of  the  United  States  for  the  eastern  district 
of  Michigan.  Decree  reversed  with  costs,  and 
cause  remanded  with  directions  to  dismiss  the  bill. 
Opinion  by  Mr.  Justice  Blatchford. 

No.  128.  Oakey  Randall,  plaintiff  in  error,  v. 
the  Baltimore  &  Ohio  Railroad  Co.  In  error  to 
the  circuit  court  of  the  United  States  for  the  dis- 
trict of  West  Virginia.  Judgment  affiimed  with 
costs.    Opinion  by  Mr.  Justice  Gray. 

No.  104.  Stephen  Percy  Ellis  et  al.,  appellants, 
T.  Jefferson  Davis.  Appeal  from  the  circuit  court 
of  the  United  States  for  the  district  of  Louisiana. 
Decree  affirmed  with  costs,  and  cause  remanded 
to  the  circuit  court  of  the  United  States  for  the 
eastern  district  of  Louisiana.  Opinion  by  Mr. 
Justice  Matthews. 

No.  132.  Elizabeth  M.  Townsend,  appellant,  v. 
James  G.  Little  et  al.  Appeal  from  the  Supreme 
court  of  Utah  territory.  Decree  affirmed  witli 
costs.    Opinion  by  Mr.  Justice  Woods. 

No.  88.  The  United  States,  plaintiff  in  error,  v. 
Frank  L.  Jones,  administrator,  <&c.,  et  al.  In 
error  to  the  supreme  court  of  the  State  of  Wiscon- 
sin. Judgment  affirmed.  Opinion  by  Mr.  Justice 
Field. 

No.  62.  Joseph  T.  Thomas,  trustee,  appellant, 
V.  the  BrownvBle,  Fort  Kearney  &  Pacific  Rail- 
road Co.  et  al.  Appeal  from  the  circuit  court  of 
the  United  States  for  the  district  of  Nebraska. 
Decree  reversed  with  costs,  and  cause  remanded 
with  directions  to  enter  a  decree  in  conformity 
with  the  opinion  of  this  court.  Opinion  by  Mr. 
Justice  Miller. 

No.  72.  The  Canada  Southern  Railway  Com- 
pany, plaintiff  In  error,  v.  William  H.  Gebhard  et 
al.,  executors,  &c. 

No.  73.  The  Canada  Southern  Railway  Com- 
pany, plaintiff  In  error,  v.  William  H.  Gebhard. 

No.  74.  The  Canada  Southern  Railway  Com- 
pany, plaintiff  in  error,  v.  William  H.  Gebhard. 

No.  619.  The  Canada  Southern  Railway  Com- 
pany, plaintiff  In  error,  v.  William  H.  Gebhard  et 
al.,  executors,  Ac.  In  error  to  the  circuit  court  of 
the  United  States  for  the  southern  district  of  New 
York.  Judgment  reversed  with  costs,  and  cause 
remanded  with  directions  to  enter  judgments  on 
the  facts  found  In  favor  of  the  railway  company. 
Opinion  by  Mr.  Chief  Justice  Walte. 

No.  1223.  The  United  States,  ex  rel.  William  W. 
Warden,  plaintiff  in  error,  v.  William  B.  Chandler, 


Secretary  of  the  Navy.  Motion  to  advance  denied. 
Announced  by  Mr.  Chief  Justice  Waite. 

No.  374.  Tiie  Susquehanna  Boom  Co.  et  al., 
plaintiffs  in  error,  v.  the  West  Branch  Boom  Co. 
Motion  to  dismiss  submitted. 

No.  1226.  William  Pitt  Kello^,  appellant,  v. 
the  United  States.  Appeal  from  Court  of  Claims. 
Docketed  and  dismissed.  ,   s 

No.  975.  The  Corporation  of  Sherman,  Nebraska, 
plaintiff  in  error,  v.  Henry  W.  Simonds.  Sub- 
mitted under  twentieth  rule. 

No.  152.  John  T.  Gilmer  et  al.,  plaintiff  in  error, 
V.  Chester  Higley.    Argued. 

No.  153.  Isolina  E.  Howard,  appellant,  v. 
Adelaide  S.  Carusi  et  al.    Argument  commenced. 

Dec.  11, 1883. 

Aldace  P.  Walker,  of  Rutland,  Vt.,  and  Fred- 
erick B.  Jennings,  of  New  York  City,  were  admltr 
ted  to  practice. 

No.  171.  James  Johnson,  plaintiff  in  error,  v. 
the  Texas  &  Pacific  Railway  Co.  In  error  to  the 
circuit  court  of  the  United  States  for  the  eastern 
distiict  of  Texas.  Dismissed  per  stipulation ; 
costs  to  be  paid  by  the  defendant  in  error. 

No.  153.  Isolina  E.  Howard,  appellant,  v.  Ade- 
laide S.  Carusi  et  al.    Argument  concluded. 

No.  154.  The  Town  of  Ohio,  plaintiff  in  error, 
V.  Benjamin  E.  Potter.  In  error  to  the  circuit 
court  of  the  United  States  for  the  northern  district 
of  Illinois.     Dismissed  with  costs. 

No.  155.  Bessie  Allen  et  al.,  appellant,  v. 
Thomas  F.  Withrow  et  al.     Argument  continued. 

Deo.  12, 1883. 

Charles  H.  Fiske,  of  Boston,  and  George  Wads- 
worth,  of  Buffalo,  were  admitted  to  practice. 

No.  1068.  Henry  W.  Holland,  appellant,  v.  Laura 

A.  Challen.    Submitted  under  twentieth  rule. 
No.  155.  Bessie    Allen    et    al.,    appellants,    v. 

Thomas  F.  Withrow  et  al.    Argument  concluded. 
No.  156.  The  United  States,  appellant,  v.  Seth 

B.  Ryder  et  al.  Mr.  Assistant  Attorney  General 
Maury  stated  to  the  court  that  the  United  States 
had  no  interest  in  the  prosecution  of  this  appeal ; 
and  the  cause  was  argued  by  Mr.  J.  Hubley  Ashton 
for  sureties  of  Otis  Woodruff  et  al.,  and  by  Mr. 
John  R.  Emery  for  the  appellees. 

No.  157.  The  United  States,  plaintiff  in  error,  v. 
Daniel  M.  Carey  et  al.;  and 

No.  158.  The  United  States,  plaintiff  in  error, 
V.  Daniel  M.  Carey.    Submitted. 

No.  159.  John  J.  Albright  et  al.,  appellants,  v. 
Samuel  Emery  et  al.    Argument  commenced. 

Deo.  13, 1883. 

Tlie  following  persons  were  admitted  to  prac- 
tice : 

David  Caiman,  of  New  York  City;  Augustus 
T.  Gurlltz,  of  Brooklyn,  N.  Y.;  B.  W.  Perkins, 
of  Oswego,  Kansas. 

No.  916.  Alfred  Slidell  et  al.,  appellants,  v. 
Thomas  J.  Emleret  al  ;  and 

No.  917.  Alfred  Slidell  et  al.,  plaintiffs  In  error, 
V.  Charles  Tschirn.  Advanced  and  assigned  for 
argument  with  Nos.  587  and  588. 

No.  1071.  The  Burrow-Giles  Lithographing  Co., 
plaintiff  in  error,  v.  Napoleon  Sarony.  Submitted 
under  twentieth  rule. 

No.  159.  John'J.  Albriglit  et  al.,  appellants,  v. 
Samuel  Emery,  sr.,  et  al.    Argument  concluded. 

No.  892.  A.  U.  Wyman,  Treasurer  of  the 
United  States,  plaintiff  in  error,  v.  the  United 
States,  ex  rel.  E.  P.  Halstead,  administrator,  &c. 
Argument  commenced. 
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Deo.  14, 1883. 

No.  709.  The  American  Bible  Society  et  al.,  ap- 
pellants, V.  Mary  Price.  Submitted  under  thirty- 
second  rule. 

No.  892.  A.  U.  Wyman,  Treasurer  of  the  United 
States,  plaintiff  in  error,  v.  the  United  States,  ex 
rel.  E.  P.  Halstead,  administrator,  &c.  Argument 
concluded. 

No.  160.  Herman  S.  Bachman  et  al.,  plaintiffs 
in  error,  v.  James  Law  son  et  al.    Argued. 

No.  68.  Robert  and  William  Mitchell,  plaintiffs 
in  error,  v.  William  G.  Clarlc.  Argument  com- 
menced. 

SUFREHE  C«IJRT«FTIIB  DISTRICT  W  CDLURBIA 
GSHEBAI.  TERM 

Dko.  10,  1883. 

Johnston  v.  District  of  Columbia.  Decree  below 
denying  injunction  and  dismissing  bill  affirmed. 
Opinion  by  Mr.  Justice  James. 

Janin  v.  Gilmore.  Decree  below  denying  injunc- 
tion and  dismissing  bill  affirmed.  Opinion  by  Mr. 
Justice  Hagner. 

Morrow  v.  James.  Decree  below  dismissing 
bill  reversed.    Opinion  by  Mr.  Justice  Cox. 

Keyser  v.  Hitz.    Decree  signed. 

Walter  et  al.  v.  Ward.  Motion  for  rehearing 
made  by  Mr.  Percy. 

Woodruff  V.  National  Shelf  &  File  Co.  On 
hearing.    Motion  to  dismiss  partially  heard. 

Estate  of  John  G.  Stafford  settled. 

Looncy  v.  Quill,  and  Quill  v.  Looney.  On 
hearing. 

Dec.  11, 1883. 

Keyser  v.  Hitz.     Decree  made  of  record. 

Morrow  v.  James.    Decree  signed. 

Looney  v.  Quill,  and  Quill  v.  Looney.  On 
bearing. 

Dkc.  12,  1883. 

Weiner  v.  Utermehle.     Bill  dismissed  witli  costs. 

Lord  V.  O'Donoghue.    On  hearing. 

Dec.  13, 1883. 

Lord  V.  O'Donoghue.    On  hearing. 

Dec.  14,  1883. 

Lord  V.  O'Donoghue.    Order  to  dismiss. 

Hart  V.  Gorham.    Motion  to  dismiss. 

Farley  v.  Green.    Submitted. 

Sacchi  V.  Dye.    Bill  dismissed. 

KaVITT  COirBT.~Jiuille«  JamM. 

Dec.  8,  1883. 

Smith  V.  Beach.  Side  confirmed.  Conveyance 
ordered  and  reference  ordered-  «» 

Sheahan  v.  Davidson.    Sale  confirmed- 
Gallant  V.  Gallant.    Testiipony  before  J.   H. 
Taylor  ordered  talcen. 

Dartt  V.  Deverenx.  Appearance  of  absent  de- 
fendant ordered. 

Dec.  10,  1883. 

Freedman  Saving  and  Trust  Co.  v.  Barton. 
Sale  ratified  nisi. 

Cousins  V.  Strasburger.  Time  to  take  testimony 
limited. 

Combs  V.  Combs.  Defendant  ordered  to  pay 
for  one  session  of  complainant's  testimony. 

Ashton  V.  Ashton.    Divorce  granted. 

Cissel  V.  Kaiser.  Sale  ratified  finally  and  con- 
veyance ordered. 

Hilton  V.  Devlin.  Hearing  in  tlie  General  Term 
in  the  first  instance  ordered. 

Dec.  11,  188.x 

Craig  V.  Craig.    Divorce  granted. 


Walker  v.  Bhcli  et  ul.  i*roconfesso  as  to  Birch 
and  8  win  ton  ordered. 

Jones  V.  Jones.    Bill  dismissed. 

Burns  v.  Burns.  Testimony  ordered  talcen  be- 
fore Examiner  E.  D.  T.  Brady. 

Hagner  v.  Randall.  Sale  finally  ratified  nunc 
pro  tunc. 

Calvert  v.  Calvert.  Order  appointing  John  D. 
Coughlin  guardian  ad  litem. 

Keating  v.  McLaughlin.    Sale  ratified  nisi. 

Borland  v.  Corporation  of  Washington.  Injunc- 
tion denied  and  bill  dismissed. 

Richardson  v.  Clark.  Motion  to  postpone  sale 
denied. 

Callagban  v.  English.  Trustee  authorized  to 
pay  $295.24  to  Mary  J.  English. 

Totten  &  Browning  v.  Bryant.  Hearing  con- 
tinued. 

Dec.  12, 1883. 

Phoenix  Mutual  Life  Insurance  Co.  v.  Grant. 
Receiver  authorized  to  insure  property. 

Miller  v.  Miller.  Judgment  of  costs  by  petitioner 
entered. 

Cady  V.  Lawler.  Sub  lot  1,  square  1 10,  released 
from  complainant's  lien. 

FoUin  V.  Golden.    Auditor's  report  confirmed. 

Webb  V.  Dulaney.  Decree  adjusting  rights  of 
parties. 

Dec.  13, 1883. 

Browning  v.  Hunt.  Sale  ordered,  and  S.  T. 
Thomas  and  Charles  A.  Walter  appointed  trustees 
to  sell. 

Miller  v.  Miller.  Pro  confesso  against  defend- 
ant, and  reference  to  Examiner  A.  A.  Brooke  to 
take  testimony. 

Schiilinger  v.  Cranford.  Testimony  ordered 
taken  before  Examiner  John  J.  Linney. 

Riley  v.  Riley.  Order  appointing  John  Rldout 
guardian  ad  litem. 

Moore  v.  Harrison.    Sale  ratified  nisi. 

Shoemaker  v.  Campbell.  Rule  on  J.  W.  P. 
Myers  returnable  December  18. 

Burt  V.  Burt.    Divorce  granted. 

Dec.  14, 1883. 

Eldridge  v.  Eldridge.  Leave  to  file  cross  bill 
granted. 

Cady  V.  Lawler.    Leave  to  file  cross  bill. 

Hyde  v.  Fitzgemld.  Testimony  ordered  taken 
before  Examiner  John  N.  Oliver. 

Ragan  v.  Haight.    Auditor's  report  confirmed. 

€IB€iriT  COUBT Muutit^  M»e  Artkvr. 

Dec.  8,  1888. 

Gardner  &  Co.  v.  Thompson  et  al.  Motion  for 
judgment  overruled.  • 

Moses  V.  Taylor.  Motion  for  Judgment  stricken 
out. 

Moses  &  Son  v.  Tavlor.    Same. 

Gait  &  Co.  V.  Dowling  (two  cases).  Motion  for 
judgment  of  condemnation  overruled. 

Barber  v.  Caiiill.    Motion  for  rehearing  refused* 

Rich  &  Co.  V.  Chandler.  Motion  wTthdra?m. 
Death  of  S.  Rich  suggested. 

Shoemaker  v.  Evans.    Motion  for  costs  granted. 

Piatt  V.  Evans.    Same. 

Laskey  v.  Whitemore.  Motion  for  Judgment 
overruled. 

Fifth  Baptist  Church  v.  Baltimore  &  Potomac 
Railroad.    Motion  for  new  trial  overruled. 

United  SUtes  v.  National  Bank  of  the  Republic. 
Submitted,  and  judgment  for  $966.37. 

Cox  V.  Riley.    Order  to  file  bill  of  particulars. 
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May  V.  Davis.    Demurrer  to  the  fourth  replica- 
tion sustained. 

Deo.  10,  1883. 
Bamberger  v.   Baltimore  &  Potomac  Railroad 
Co.    Death  of  plaintiff  suggested,  and  Hannah  B. 
Bamberger,  administratrix,  made  party. 
Foster  v.  Hunter.    Judgment  confessed. 
Costello  V.  Knight.    On  trial. 

Dec.  11,1883. 
Beveridge  v.  Purdy.    Death  of  defendant  sug- 
gested, and  administrators  made  parties. 
Bogert  y.  Hoiladay.    Judgment  by  default. 
Queen  v.  Hoiladay.    Same. 
Pinkerton  v.  Hoiladay.    Same. 
Costello  V.  Knight.    On  trial. 

Dec.  12, 1883. 
&  Libby  v.  Howlet.    Referred  to  the 


Willet 
auditor. 
Costello  V.  Knight. 


Jury  out. 

Dec.  13, 1883. 
Verdict  for  the  plaintiff  for 


Costello  V.  Knight, 
$500. 

Bos  well,  use,  etc. ,  v.  Totten .    Juror  withdrawn , 
and  leave  to  amend  declaration. 

McMahon  v.  Taliaferro  et  al.    Verdict  for  de- 
fendant for  $50.22. 

Dec.  14, 1883. 

Williams  v.  Hynes  et  al.    Death  of  Hynes  sug- 
gested. 

Andrews  v.  Murdock.    Jury  out. 

Simmons  v.  Pomeroy.    On  trial. 

CKIMIBrAIi  COVBT.^Jnstle*  Wjrll«. 

Deo.  6,  1883. 

J.  Adam  Roth ;  unlicensed  bar ;  not  guilty. 

Frederick  Rose ;  unlicensed  bar ;  guilty ;  notice 
of  a  motion  for  a  new  trial. 

Andrew  O'Neil ;  unlicensed  bar ;  not  guilty. 

Catherine  Dentz;  unlicensed  bar;  not  guilty. 

Adam  Geiger;   unlicensed  bar;  a  nolle  pros, 
entered. 

Deo.  6,  1883. 

John  Bigelow ;  unlicensed  bar ;  a  nolle  pros« 
entered. 

Henry Beusecke :  same;  same. 

John  H.  Campbell ;  same ;  same. 

John  Albers ;  same ;  same. 

John  J.  McMahon  ;  Sunday  bar ;  plend  guilty ; 
fined  $30. 

John  Scanlon ;  unlicensed  bar ;  not  guilty. 

John  Reed ;  tapping  water  main  without  per- 
mit ;  plead  guilty ;  fined  $30. 

Joseph  Flaith;  unlicensed  bar;  a  nolle  pros, 
entered. 

John  J.  Torrens ;  unlicensed  bar ;  guilty ;  no- 
tice of  a  motion  in  arrest  of  judgment. 

Levi  Vansciver;  unlicensed  bar;  recognizance 
forfeited. 

George  W.  Cooper^  unlicensed  bar ;  not  guilty. 

Michael  Leach ;  unlicensed  bar ;  guilty ;  notice 
of  a  motion  In  arrest  of  judgment. 

Martin  Franklin;  petit  larceny;  recognizance 
taken  in  the  sum  of  $500. 

Patrick  B.  Cassidy;    unlicensed  bar;  guilty; 
notice  of  a  motion  in  arrest  of  judgment. 

Bernard  Newmeyer ;  unlicensed  bar ;  on  trial. 

Deo.  7, 1883. 

Bernard  Kewmeyer ;  unlicensed  bar ;  jury  dis- 
agreed and  discharged. 

Albert  Becket ;  policy ;  bond  fixed  at  $500. 

Richard  J.  Marsliall ;  Sunday  bar;  recognizance 
forfeited. 


i^hit  dLouifts. 


iTllM^nr    4^0irRT.^.\«M  Anita  at  l.aw. 

DkC   17.  18AS. 
349811.  James  L  Davis  v.  aranviUe  F.  Hyde.    Note.  $076. 
Plffs  aity,  < : .  M   Matthews. 

24981.  TheU.  S.  ex  rpl.  Elias  C.  Budinot  et  al    v.  Win. 
A  Phillips.    Acooan  1,41.22,6(10     Plffs  atijr.Ii  U.Pike. 

Dice.  18. 1S83. 
249St).  John  U.  Davi*  v.  Mrs.  Annie  Oole     Appeal. 
8498S   Joseph   W.  Stryker  v    John   F  Kelly.    Accoutil, 
$1 14.    Plfff  atty.  (}.  R .  May 

'J4984.  M.  h  riedmtin  k  Son  v.  Loitis   Kaufroan.    Account. 
$099.    Plffd  atty,  N.U.  Miller. 

Dkc.  19. 1888. 
34986.  Henry  M.  Gilt  v.  John   F  Kelly.    Account.  $119. 
purs  atty.  O.  R.  May 

Dbc.21.188S. 
24980.  Theodore  A.  Mills  r.  Jesse  B.  Wilson  ei  al.    Issues 
from  probate.    Plffs  attys,  Oook  k  Cole.    Defts  atty,  T.A. 
Lambert. 


IH  K«ITITT.-N«%%Miilll». 

Dkc   12.1888. 

8828.  Oeorge  H.  Taylor  tt  al.  y.  Ohas.  F.  Mardens  et  al* 
For  account,  kc.    i  :om.  sols..  Cook  k  Cule. 

Dec   13, 188M. 

8829.  Thomas  Cousins  et  al.  r.  Kobert  U  Hunter  ft  al. 
Judgment  creditors'  bill.  Com.  sols  .  Edward*  k  Baniard 
and  I.  Williamson. 

8830  Emma  J.  Davis  T.  Ellas  Davis.  Fordlvorce.  Com. 
sol.,  R.  A.  Liockwood. 

88!*1.  Benjomin  U.  Keyser  r  Jane  C  Hiiz  et  al  Judg- 
ment creditors'  bill.    Com  ..sols  ,  Elliot  k  Robinson. 

Dkc  16,1883. 

8882.  Richard  Lanrenson  et  al.  t.  Lorin  M.  Siiunders  et 
al.    To  marshal  securities.    Com.  sul.,  H.  B  Moolton. 

Dec  18.1883. 

88SJ.  Margaret  C  Sto.idart  T.Catherine  Booth  etal.  For 
partition.    Com.  sol  ,0.  E.  Hamilton. 

8834.  Laura  V.  Qodey  v.  Wm.  H.Oodey.  For  divorce. 
Com  sols.,  Cook  A  Cole 

88:^.  Isabella  J.  Mann  v.  James  C.  Mann.  For  divorce. 
Com.  sols..  Cook  k  Oole. 

8838.  Marv  Nolan  T.  Michael  Nolan.  For  divorce  Com. 
sols  .  Ulne  A  Thomas 

8887.' Kate  E.MasiT  Philip  C.Ma«i.  For  divorce.  Com. 
•ol.«  T.A.Lambert. 

Dbc.  19. 1883. 
8888.  Arthur  Roouey  k  Co.  v.  Margaret  Harvey.    To  sell. 
Com  sol  .LWllliamsou. 

Dec.  21, 1883. 

8839.  Catharine  Diggins  v.  Joseph  Doherty  ei  al.  To 
annul  a  deed  and  to  sell.    Com  sol  ,  B.  H.  Webb. 

8840  KatieMcDonald  V.Joseph  McDonald.  For  mainte- 
nance    Com.  sols.,  Hancock  k  (iris^rold. 


PBOBATB  COVRT.~Jasiie«  HMrn«r. 

Dec.  7,1883. 

Estate  of  William  Martin  ;  order  of  sale. 

Estate  of  John  O.  Stephenson;  petition  of  Oeorge  P. 
Zorhorst,  for  letters  of  administration  filed 

Estate  of  Laura  J  Griner ;  rule  un  Josephine  Keenan 
returnable  December  17, 1883. 

Estate  of  George  W.  Thompson  ;  letters  of  administra- 
tion issued  to  H  B.  Moulton  on  bond  of  $l,8fK). 

Estate  of  Elisabeth  B.  Gibbs;  otder  appointing  George 
Kellogg  administrator  on  bond  of  $2,000  and  guardian  on 
bond  of  $8,000. 

Estate  of  Susanna  V.  Walker ;  answer  of  R.  H.  Helphen- 
stine  and  affidavit  of  George  H.  Read  and  replication  of 
Margaret  y.  Walker,  by  Edwards  k  Birnard,  attorneys, 
filed. 

Estate  of  Napoleon  Uudlin  ;  proof  of  publication  filed  and 
order  made  appointing  George  C.  Brown  administrator  on 
bond  of  $300. 

Estate  of  Vloletta  L.  Sprigg ;  executed,  bonded  and 
qualified 

In  re  Gilbert  D.  Fox,  guardian  ;  order  authorizing  pay* 
ment  or$!00  medical  care,  etc  .  of  witrds.  prior  to  the  guar* 
dian'i  appointment  and  making  an  allowance  of  $-26  per 
month  for  mulntenanee  of  wards. 

Estate  of  Ida  K.  Davie;  pf  lition  of  Nellie  M.  Gardner  for 
revocation  of  probate  of  will  and  rule  on  executor  return- 
able December  21 . 
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In  re  John  Oolden,  guard Utn ;  discharf  e  of  role  to  show 


E»Ute  of  Albert  M.  Perrottel ;  proof  of  pablioation  filed, 
wlU  admitted  to  probate,  and  letters  of  administration 
iesned  to  Oharles  O.  Dnncansen  oa  bond  of  $300 

In  re  Qeorge  Bogu*  ;  order  apiiointing  peiltiont^r  guar- 
dian to  the  orphans'  of  Edward  Bnhr  on  bond  of  $1 .200 

Estate  of  Tbomas  Swann  ;  will  and  codicil  admitttnl  to 

Srol>ate  and  record  and  letters  testamentary  Issued    to 
ames  Lowndes  and  Charles  S.  Carter  on  a  bond  of  $1 .0(M). 
Estate  of  Oeorge  Oebhart ;  answer  of  administrator  to 
rale  to  show  can»e  filed. 

Estate  of  Edwin  Dade;  will  admitted  to  probate  and 
letters  iestam»'ntary  issued  to  Louisa  Dade  on  bond  of  $A00 

Dxo.  14.1883. 

Estate  of  William  H.  Craig ;  order  appointing  Henry  C. 
Oraig  administrator  on  bond  of  $1 ,400 

Estate  of  John  Frawley  ;  order  appointing  Jeremiah  F 
Downey  administrator  on  bond  of  $3,600. 

Will  of  John  C.  Schaad  ;  admitted  to  probate  and  record 
and  letters  testamentary  issued. 

Estate  of  Alfred  Thompson;  order  appointlog  Alfred 
Thomson,  jr.,  administrator  on  specia  I  bond  of  $200. 

Estate  ox  Hart  L.  Strasburger;  administrairix  to  give 
Additional  bond  in  the  sum  of  $10,000. 

Esuteof  Frances  E.  Berry ;  will  admitU'd  to  probate 
and  letters  testamentary  issued  to  Mary  A.  S.  Gary  on  boud 
of  $100. 

In  re  Ann  Frances  Gridley  ;  order  appointing  her  guar- 
dian to  the  minor  chlldred  of  Elizabeth  Q  and  Charles  E. 
Boblason  on  bond  of  $2,600. 

Estate  of  Francis  M.  Oeier;  sale  of  personal  property 
ratified.  f    •-   ^ 

Estate  of  Mary  E.  Mahoney ;  order  revoking  order  ap- 
pointing  John  W.  Ross  administrator. 

Estate  of  DaTid  Moore;  will  admitted  to  probate  and 
record  and  letters  testamentary  is»ned  to  James  L.  Bar- 
honr  on  bond  of  $S  U<)0 

Estate  of  Mary  Gh.  Harri«;  order  appointing  Robert  S. 
Ohew  administrator  on  bond  of  $2U,000. 

Estate  of  Patrick  Uanapby ;  letters  testamentary  issued 
to  James  Biggins  on  bond  of  $s.6oo 

Estate  of  fiyron  A.  Kidder;  will  admitted  to  probate  and 
letters  testamentary  issued  to  Thumns  Greer  on  boud  of 
$1,000. 

Estate  of  John  G  Stephenson  ;  order  appointing  George 
p.  Zurborst  admmlstraior  on  bond  of  $MHi. 

Estate  of  John  L  Siraub;  order  appoin'ingi'barles  P. 
If  lller  guard lan  of  the  orpU.tn  children  on  bond  of  $200 

Estate  of  Noble  Young  ;  order  appointing  Albin  Scholpf. 
B.  F.  Wtrnor  and  Thomas  Wajcgaman  appraisers  to  value 
the  real  estate 

Estate  of  Ambrose  W.  Thompson ;  commission  to  take 
proof  and  executors  to  show  cause  why  ihey  should  not 
qnalify. 

Estate  of  George  G.  Koehler;  petition  that  letters  be 
iseaed  to  Martha  Koehler. 

Estate  of  William  Shoemaker  ;  will  admitted  to  probate 
and  Messrs.  John  J.  Johnson  and  John  F  Enuls  appointed 
anmlnistrators  on  bond  of  $26,Ouo. 

Estate  of  Timothy  Foley;  will  admitted  to  probate  and 
record. 

Estate  of  Virginia  Johnson ;  order  granting  letters  of  ad 
ministration  to  Sarah  E  Trammel  I  on  bond  of  $800. 

Estate  of  Elizabeth  B.  Gibbs;  will  proven  and  admitted 
to  probate  and  record 

Dbc   17.  1883 

Estate  of  William  Shoemaker;  order  authorising  the 
ftdminlstrators  to  sell  biock  to  Joseph  K.  Rickey. 

Estate  of  Catherine  Magruder;  petition  of  C.M.Mat- 
thews filed  and  order  of  ppblicatiou. 

Estate  of  W.  H.  Cniig;  inventory  of  personal  estate 
returned . 

Estate  of  DaWd  W  Bailey  ;  order  appointing  Elizabeth 
S.  Bailey  admin itiratrix  on  bond  of  $2.UM). 

Estate  of  Joseph  K  Blackford ;  petition  for  letters  testa- 
mentary. 

.       -..  Die.  21.1838. 

In  re  will  of  Elisabeth  Long  ;  commission  issued  to  H.  £. 
Bartlett,  of  Baltimore.  Md  .to  take  testimony  to  prove  will. 

Estate  of  Ann  M  Green  ;  final  notice  Issued  appointing 
Monday,  January  21, 1884.  for  settlement. 

Estate  of  Maria  C.  Fitzhugh  ;  will  admitted  to  probate 
and  letters  testamentary  Issued  to  David  C.Fltzhughon 
special  bond  of  $5, quo. 

Estate  ol  Richard  D.  Cults ;  will  admitted  to  probate  and 
letters  testamentary  issued  to  Minna  J.  Cults  on  bond  of 
$06,000. 

In  re  Gilbert  D.  Fox  ;  order  authorizing  guardian  to  pay 
•at  $676  for  maintenance  of  wards  since  the  demh  of  their 
fltther. 

In  re  Hezskiab  Jackson,  late  United  SUles  Army  ;  peU- 
tkw  of  Caesar  Smith,  to  be  appointed  guardian,  filed. 

Estate  ot  Robert  J .  Powell ;  order  refusing  probate  of  will. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    December  SI,  188S 

In  the  matter  of  the  Estate  of  John  J.  Myers,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letteis  of  Administration  on  the  estau 
of  the  said  deceased  has  this  day  been  made  by'Mary  U. 
Myers,  of  Washington  City .  D.  C 

All  persons  Interested  are  hereby  notified  to  appear  in  this 
coon  on  Friday,  the  nth  day  of  January.  1884,  next,  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills.    • 

Mkkrick  k  MoKRis.  Solicitors.  Al  t 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    I>ecemk>er  17.  1883. 

In  the  matter  of  the  Will  of  Catharine  J.  Magruder,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  inade  by  Charles  M. 
Matthews 

All  persons  interested  are  hereby  notified  to  appenr  in 
this  court  on  Friday,  the  26tb  day  of  January.  1884,  next, 
at  11  o'clock  a.  m  .  to  show  cause  why  said  Will  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
Issue  as  prayed:  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  previous  to  the  said  day. 

By  the  Court.  CHAS.  P  JAMES,  Justice. 

Test:       61  8       H.  J.  RAMSDELL.  ReglKter  of  Wills 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.    Sitting  in  tqulty.    December  21,  18© 

ROBBHT  W.TATLKK  ) 

V  [     No.  87«l.    Eq  Doc.  2S. 

Maky  L.  Tayler   IIT  al  )  ^     ^ 

It  l«,  this  21st  day  of  December,  A  D.  1883.  ordered,  that 
the  ^ale  of  lot  five  (A),  of  SImm's  Executor's  sob  dlTislon  of 
square  three  hundred  and  thirty-nine,  to  Rachel  W.  Tayler, 
for  $e.400,  be  ratified  and  confirmed  unless  cause  to  the 
contrary  thereof  be  shown  on  or  before  ihe  2lst  day  of 
January.   A.  D    18«4.    Provided,  a  copy  of  ihU  order  be 

!>ublished  in  the  Washington  Law  Reporter  once  a  week 
or  three  successive  weeks  before  said  2istday  of  January. 
A.  D.  1884. 
#,  *  «  #  ♦♦• 

By  the  Court.  CHAS  P.  JAMES,  Justice,  Ac 

True  copy.       Test:  51-8  R.  J.  Meios,  (Jlerk. 


IN   THE  SUPItEME  COURT  OF  THE  DISTRICT  OF 
Columbia     In  Kqnity. 
John  R.  Hbrrbll         j 

V.  {No.  6M6.    Eq.  Doc.  17. 

HXNRY  W.HbRRKLL  KT  AL-  7 

Upon  consideration  of  the  report  of  sale  this  day  filed  by 
the  trustee,  it  Is,  this  31st  day  of  December,  A.  D.  188S, 
ordered,  that  the  sal«»  therein  reported  bv  him  be  finally 
ratified  and  confirmed  on  or  after  the  21»t  day  of  January, 
A.  D.  1884,  unless  cause  be  shown  to  the  contrary  on  or 
before  the  last  mentioned  date.  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  successive  weeks 
in  the  Wasbinglon  Law  Reportei  prior  to  the  said  last 
mentioned  date.  The  report  states  that  sub-lot  S8  and  the 
south  one  foot  (I),  of  lot  82.  In  square  08,  were  sold  to 
Elisabeth  R.  Shoemaker,  for  the  sum  of  $6,086. 

By  the  Court.     _  CHAS  P.  JAMES.  Jnstios. 

A  true  copy  ^est:         61.8        R.  J.  Mmob,  Clerk. 


IN   THE  SUPREME   COURT  OF  THE  DISTRICT  OF 
Columbia. 
Charles  P.  Phxlps  bt  al.      ) 

V.  [    No.  8643.    Eq.  Doc.  18. 

Hester  A.  Tippett  bt  al.     ) 

Charles  F.  Rows  and  Henry  E.Davis,  trustees  herein . 
having  reported  sale  of  part  of  lot  10,  in  square  770.  (the 
same  being  more  fully  ;descrlbed  in  said  report)  to  Frank 
yirnstein,  for  eleven  hundred  and  fifty  (1 ,1 60) >do liars,  it  is, 
this  I9th  dav  of  December,  A.  D  ,  1888,  ordered,  that  *akl 
sale  be  confirmed  unless  oanse  to  the  contrary  be  ehown 
on  or  before  the  8th  day  of  January,  A .  D.,  1884.  Provktod, 
a  copy  of  this  order  be  published  in  the  Washington  Law 
Reporter  for  three  snocesstve  weeks  before  said  day. 
By  the  Court.  CHAS.  P.  JAMES,  Justice. 

A  true  copy.       Test:  61.8  R.J.  MSXQS,  Clerk. 
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Legal  Notices. 


rnuis  IS  TO  give  notice. 

JL  That  the  tiibsoriber  of  the  Dtotrlot  of  Colombia,  halh 
obtainiK]  from  the  Sapreme  Oonrt  of  the  DUtiiot  of  Oolam- 
hia,  holdlnc  a  Special  Term  for  Orphans' Oourt  basineM, 
Letters  of  Admloistraiioa  on  the  personal  estate  of  George 
William  Thompeon.Jate  of  the  District  oC  Oolombia,  dec*d 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Toachers 
"thereof,  to  the  sabsorlber,  on  or  before  the  SOth  day  of 
December  next :  th^y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 

OiTen  ander  my  hand  this  20th  day  of  December,  IMS. 

61.8  M.  B.  MOULTON.  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Oolnmbia,  hath 
obtained  from  the  Supreme  Oonrt  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Oonrt  business, 
Lietters  Testamentary  on  the  personal  estate  of  Stephen  H. 
Mirick,  late  of  the  DUtrfct  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of  Not* 
ember  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
GlTcn  nnder  my  hand  this  SOth  day  of  NoTember,  18SS. 

ANNA.  J.  G.  MIRICK.  Executrix. 
J.  J .  Dablihotoi?,  Solicitor.  61.8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hatb 
obtained  from  the  Supreme  Oonrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  DaTid 
Moore,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  «ame,  with  the  To-.cherfl 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  of 
December  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GiTen  under  my  hand  this  14th  day  of  December,  IS8S. 

JAS.L.  BARBOUR.  Executor. 
Hawka  k  Johnston,  Solicitors.  61.S 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeCourtof  theDislrictof  Colnm* 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentarr  on  the  personal  estate  of  Richard 
D.  CntU,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  81st  day  of 
December  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  2let  day  of  December,  188S. 

61.8  M.J.CUTTS. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscribers,  of  the  District  of  Columbia,  have 
obtainedfrom  theSupreme  Court  of  the  District  of  Colum* 
bla,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
William  Shoemaker,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscribers,  on  or  before  the  17th  day  of 
December  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

GlTon  under  oar  hands  this  17th  day  of  December,  1S88. 
JOHN  J.JOHMSON, 
JOHN  F.  ENNIS, 
61  .S  Administrators  c.  t.  a. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Co1um« 
bla,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Daphne 
Hnngerford.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  wained  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  10th  day  of  Sep- 
tember next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  ox  the  said  estate. 
Given  under  my  hand  this  lOth  day  of  September,  1888. 

HOWARD  PIERCE,  Executor. 
E.  D.  Wriobt,  Solicitor.  61.8 


THISIS  rO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col* 
umbia,  holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Mary  G.  Harris,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  16ih  day  of  December 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
GiTen  under  my  hand  this  16th  day  of  December,  1888. 

ROBT.  S.  CIXEW.  AdminUtrator. 
Hahna  a  J0HH80N,  Solicitors  61.8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm- 
bia, holding  a  Special  Term  for  Orphans*  Court  buslneaa. 
Letters  of  Administration  on  the  personal  estate  of  Joeeph 
H.  Blackfan.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  voaehtrs 
thereof,  to  the  subscriber,  on  or  before  the  list  day  of 
December  next ;  thuy  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GiTen  under  my  hand  this  81st  day  of  December,  1888. 

HENRY  BEARD.  Administrator, 
CHA8.  H.  Armbs,  Solicitor.  61.8 


[NTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
L  Columbia,  on  the  1st  day  of  December,  1888. 


JAMBSFOLVY 

fimvim  A.  FoLBT. 


No.  88S6.    Equity  Docket  88. 


On  motion  of  the  plaintilT.  by  Mrs  BelTa  A.  Lockwood, 
her  solicitor,  it  is  ordered  that  the  defendant,  Jennie  A. 
Foley,  cause  her  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this 
day :  otherwise  the  cause  will  be  proceeded  with  as  in  i 
of  default. 

By  the  Court.  CH AS.  P.  JAMES,  J  ustlct. 

True  copy.       Test;      61-3         R.  J.Maios.Clerk,  Ae. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Oonrt 
Business.    December  21 ,  1888. 

In  the  case  of  W.  W.  Wishart,  Administrator  of  Ann  M. 
Green,  deceased,  the  Administrator  aforesaid  has,  with  the 
approval  of  the  court,  appointed  Monday,  the  21st  day  of 
January  A.  D.  1883,  at  10  o'clock  a.m.,  for  making  payment 
and  distribution  nnder  the  court's  direction  and  control ; 
when  and  where  all  creditors  and  persons  entitled  to  dis- 
tributive shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorised, with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them ;  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test;       61  3       H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans* Conrt 
Business.    December  21, 1888. 

In  the  matter  of  the  Will  of  John  M  Jameson,  late  of 
Washington  City,  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  tbe  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Minnie  J.  Hant, 
of  said  City  and  District. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  26th  day  of  January,  1884,  next,  at 
li  o'clock  a.  m.,  to  show  cause  why  the  said  Will  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not  Issue 
as  prayed.  Provided,  a  ropy  of  this  order  be  published 
once  a  week  fur  three  weeks  in  the  Washington  Law  Re* 
porter  previous  to  the  said  day. 

By  the  Court:  CHAS.  P.  JAMES,  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  WUls. 

Cakusi  k  MiLLiR,  Solicitors.  61.8 
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rN  THE  SUPREME  OOUET  OF  THE  DLSTBIOT  OF 
Colombia,  the  Iftth  day  of  NoTember,  188S. 

EMMBTT  O.  ADAM8  ) 

^  ▼.  {No  8786.    Eq.  Doc  23. 

Ephraim  S.  Stoddard  bt  al.  ) 

On  motion  of  the  plaintiff,  by  Mr.  Oha»  A.Elliot,  his 
solicitor,  it  is  ordered  that  the  defendants.  Ephraim  S, 
Stoddard    and   Charles   D    Stnrievant,  canse    their   ap- 

Searance  to  be  entered  herein  on  or  before  the  first  mie* 
ay  occarring  forty  days  after  this  day :  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  defanlt. 
By  the  Court.  A .  B.  H  AGNER,  Joitice. 

A  troe  copy.  Test :         47-8       R.  J .  MsiGb.  Clerk 


£N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia, 

Frkxdmans  SAYiiios  A  Trust  Co.  ) 

„  _  ▼  \  Eqoily.    No.  6,218. 

Thomas  Barton  jbt  au  ) 

Upon  consideration  of  the  report  of  JameK  H.  Smith, 
tmstee  of  the  sale  of  real  estate  described  in  the  proceed- 
inn  herein.  It  is  this  10th  day  of  December.  A.  D.  1888, 
ordered,  that  the  said  sale  be  ratified  and  confirmed,  nnless 
cause  to  the  contrary  be  shown  on  or  before  the  12th  day  of 
January,  A.  D.  1884.  Provided,  a  copy  of  this  order  be  pub- 
lished in  the  Washington  Law  Reporter  once  a  week  for 
three  successiye  weeks  prior  to  the  said  12th  day  of  Jann 
ary.A.D   1884. 

By  the  Court.  CHA8.  P.  JAMES.  Justice,  Ac. 

A  true  copy.       60-8       Test :  R.  J.  Mbigs.  (Merk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  sitting  in  Equity.  December  6, 1888. 

JOLIA  Qrbbn  )  ^ 

▼  •  [    8800.    Eq.Doo.  22. 

Annib  C.  Forsbbrg  bt  al.  ) 

Fillmore  Beall.  the  trustee  In  this  cause,  having  reported 
the  sale  of  the  rea*  estate  described  in  this  cause,  being 

Sirts  of  lots  16  and   17  in  square  117.  in  Washington  city, 
istrict  of  Columbin,  under  decree  of  this  Court: 

It  is  this  6th  day  of  December.  A  .  D.  1888,  ordered,  that 
«aid  sale  be  raiififd  and  confirmed,  unless  cause  to  the  c6n 
trary  thereof  t)«  shown  on  or  before  the  6th  day  of  January. 
A.  D  1884  Provided,  a  copy  of  this  order  be  published  In 
the  Washington  Law  Reporter  once  a  week  for  three  suc- 
cessive weeks  prior  to  said  6th  day  of  January,  1884. 

The  report  states  the  amount  of  sales  to  be  #4.800. 

By  the  Court.  CHAS.  P.  JAMES.  Justice.  Ac. 

A  true  Copy.       Test :        40-8       R.  J.  Mbigs.  Clerk. 

IN  THE  SUPREME  HOURT  OF   THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity.  December  llth,  1888. 
JORH  M.  Kbatino  bt  al.  ) 

▼  .  I    No  8061.    Eq   Doc  28. 

QKOBGB   McItAUGHLIN.       | 

John  F.  Ennis,  trustee,  having  reported  that  he  sold  lot 
numbered  twenty-five  (25).  subdivision,  in  square  num- 
bered two  hundred  and  six  (206).  with  the  improvements 
thereon,  to  Emma  <\.  NeUon.  for  the  sum  of  three  thous- 
and four  hundred  and  fifty  (8.460)  dollars,  it  is,  this  llth 
day  of  December.  I88l.  ordered,  that  the  said  sale  be  and 
the  same  is  liereby  ratifi«d  and  confirmed  unless  cause  to 
thecontrary  be  shown  on  or  before  the  20ih  day  of  January 
next.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  successive  weeks  before  said  day  in  the 
Washington  Law  Reporter. 


By  the  Court. 
A  true  copy. 


CHAS.  P.JAMES,  Justice,  Ac. 
Test:         60-8         R.  J.  Mbios,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term   tor  Orphans' Court  business, 
Letters  Testamentary  on  the  pergonal  estate  of   William 
G.  H  Newroau,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with   the  vouchers 
thereof,  to  the   subscriber,  on  or  before  the  10th  day  of 
November  next;  they  mav  otherwise  by  law  be  excluded 
from  all  benefit  uf  the  said  estate. 
Given  under  our  hands  this  16th  day  of  November,  1888. 
MARY  A.  NEWMAN, 
^  RAPHAEL  C.  GWYNN. 

Executor. 
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IN  THE  SUPREME  COURT  OF  THEDISTRICl  OF 
Colnmbia,  holding  a  Special  Term. 
In  ]^B  Thb  Estatb         l 
or  Ambrosb  W.  Thompsoit.  > 

On  hearing  the  petition  of  Celeste  Thompson  for  Letters 
Testamentary  upon  the  last  Will  and  Testament  of 
Ambrose  W.  Thompson,  deceased,  it  is  this  14th  day  of  De- 
cember, A.  D.  1888.  ordered^  that  the  heirs-atlaw  of  said 
deceased,  and  all  other  parties  in  interest,  show  caoae,  on  or 
before  the  14th  day  of  January.  1884,  why  the  prayer  of  said 
petition  should  not  be  granted. 

It  is  farther  ordered,  that  aoommisslon  In  the  asnal  form 

issue  to ,  of  New  York  City,  to  take  pioof  of 

said  last  Will  and  Testament  aoeording  to  law. 

It  is  further  ordered,  that  Richard  W.  Thompeon  aad 
William  K.  Rogers,  two  of  the  executors  named  in  saM 
will,  show  eanse,  on  or  before  the  date  above  mentioned, 
why  they  do  not  qualify  as  executors  aforesaid.  Provided, 
a  copy  of  this  order  be  published  in  the  Washington  Law 
Reporter  once  a  week  Ibr  three  suoceseive  weeks  prior  to 
said  day. 

By  the  Court.  CHAS.  P.  JAMES.  JosUee. 

Test :        60  8        H.J.  RAMSDELL,  Register  of  Wills. 

R.  K.  Eluot,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia. 
Elizabbth  a.  Moorb  bt  al.  ) 

y.  I    Equity.    No.  6192. 

MABY  E.    HaBBISOK  bt    AL.  ) 

James  G.  Payne  and  Edward  H.  Thomas,  tmstees,  hay- 
ing reported  that  they  have  sold  part  of  lot  one  (1)  in  square 
468.  at  the  corner  of  6th  and  H  streeu.  N.  W..  to  James  E. 
Bullock  for  $6,126 :  part  of  the  same  lot  in  said  square  next 
to  above  described,  twenty  feet  front,  to  Jacob  Miller  for 
$6,026;  part  of  same  lot  in  same  square,  being  twenty  feet 
front,  west  of  last  described  part,  to  Anna  S.  Haiirar  fbr 
$8,700;  lot  "D,**  square  408.  to  S.  Jeanette  Stevens  and 
Anna  S.  Barker  for  $17.400 ;  part  of  lot  7  in  square  447  to 
Christian  Heurich,  who  has  assigned  the  same  to  August 
Conrades  for  $6,600;  part  of  lot  6  in  square  466  to  Dongtaas 
Moore  and  Mary  E.  Harrison  for  $18,8(10 ;  part  of  lot  6  in 
square  878  to  R.  H.  Goldsborough  for  $12,060: 

It  is  by  the  court,  this  ISth  day  of  December,  188S,  ordered, 
that  the  respective  sales  aturesaid  be  ratifi-d  and  oonllrmed, 
unless  cause  to  the  contrary  be  shown  on  or  before  the  ISth 
day  of  January.  1884.    Provided,  a  copy  of  this  order  be 

{>ublished  in  the  Washington  Law  Reporter  once  a  vreek 
breach  of  three  successive  weeks  prior  to  said  last  men- 
tioned day. 


By  the  Court. 
A  true  copy. 


CHAS.  P.  JAMES,  JnsUoe,  Ac. 
Test:        60-a         R.  J.  M BIOS.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Eqalty  Business. 
Carolina  A.  Davis  bt  al.     ) 

V.  I    Equity.    No.  8766. 

Db  Vin  Finckbl  bt  al.        » 
It  is  this  6ih  day  of  December,  A.  I^.  188.^,  ordered  by  the 
t^ourt.  that  the  sale  made  on  the  14th  day  of  November. 
A.  I)  1888.  and  reported  by  William  H.  Finckel,  tmstee  in 
the  above  entitled  cause,  be,  and  the  same  is  hereby  ratified 
and  confirmed,  anifss  cause  to  the  contmry  thereof  be 
shown  on  or  before  the  6th  day  of  January.  A.  D.  1884. 
Provided,  a  copy  of  this  order  be  inserted  in  the  Washing- 
ton Law  Reporter,  a  newspaper  printed  and  published  is 
the  city  of  Washington,  D.O.,  once  in  each  of  three  sooces- 
sive  weeks  previous  to  said  day. 
The  report  states  the  amount  of  sale  to  be  $1  .ftOO  cash. 
By  the  Court.  CHAS.  P  JAMES.  JusUce.  Ac. 

A  true  Copy.         Test;         48-8         R.  J.  MBioB.OIerk. 


CuAS.  A.  Elliott,  Solleitor. 


46*3 


rilHlS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Adam  Dada,  late  of  the  District  of  Colnmbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with^  ths  vooehers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
December  next ;  they  may  otherwise  by  law  be  dxolnded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  7tn  day  of  December,  188S. 

her 
LOUISA       DADE.  Execntriz. 
mark. 

B.  T.  Haklbt,  Solicitor.  4^3 
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IN  THE  SUPREME  COURT  OF  THE  IHSTRIOT  OF 
Oolambla. 

AjRTOir  HaiTMULLBR  ) 

T.  \    In  Eqaity.    No.  7872. 

John  F.  Olxstbad  it  al.  ) 

George  F.  Appeby  and  WiUinm  E.  Edmoneton,  the  uras- 
tee*  in  the  above  entitled  caaee,  baying  reported  to  the 
eonrt  tbat  tbey  bave  told  to  James  £.  Miller,  the  soath  2S 
feet  8  Incbes  front  of  lot  4  In  eqaare  242,  at  and  for  the  sam 
of  $2,726.14 ;  and  to  the  same  parebaser  the  middle  '22  feet 
t  inobes  of  said  lot  4,  at  and  for  the  sam  of  $2.846.27 ;  and 
to  the  same  purchMer  the  north  22  feet  a  Inches  front  of 
said  lot  4,  at  and  for  the  sum  of  $2,826.40 ;  and  to  Charles 
Ueitmaller  the  north  22  feet  8  Inches  front  of  lot  6  in  said 

a[aare,  at  and  for  the  sum  of  $3,477.41;  and  to  Anton 
eltmaller  the  middle  22  feet  8  inches  front  of  said  lot  6, 
at  and  for  the  sam  of  $3,864.23:  the  said  lou  4  and  6. being 
•f  Ueitmaller*s  recorded  subdivision  of  said  square : 

It  is  this  4th  day  of  December,  1888.  ordered,  that  the  said 
sales  be  oonflrmed.  unless  cause  to  the  contrary  be  shovm 
on  or  before  the  4th  day  of  January ,  ] 884.  Provided ,  a  copy 
of  this  order  be  published  In  the  Washington  Law  Reporter 
once  a  week  for  three  successive  weeks  before  said  4tb  day 
of  January,  1884. 

By  the  Court.  OHAS.  P.  JAMES,  Justice. 

AtrneOopy.  Test;        49^        R.J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Faknt  Stbpbbns        ) 

V.  {  Equity.    No.  8677. 

Mary  A.  Proctor  jbt  al.  ) 

Brainard  H.  Warner  and  Charles  C.  Qlover.  trustees, 
having  reported  that  they  have  sold  lot  numbered  four  (4), 
in  W.  W.  Corcoran's  subdivision  of  original  lots  two  (2) 
and  three  (8),  in  square  numbered  three  handred  and 
thirty-seven  (397),  with  the  Improvements  thereon  to 
Patrick  R.  Dalv,  for  the  sum  of  $1,416  •  It  is.  this  24th  day 
of  November,  A.  D.  1883,  ordered,  that  the  said  sale  be  rati- 
fled  and  confirmed  unless  cause  to  the  contrary  be  shown 
on  or  before  the  24th  day  of  January,  A.  D.  1884.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
successive  weeks  before  said  day  in  the  Washiugtou  Law 
Reporter. 
By  the  Court  .  A,  B  HAGNER,  Af>so  Justice. 

A  true  copy.  Test:-       47-3         R.  J.  Msios.Cierk. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  harh 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  pergonal  estate  of 
Robert  Swift,  late  of  St.  Thomas,  Danish  West  Indies, 
deed 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  cf  the  said  estate. 

Given  under  my  hand  this  6th  day  of  December,  1883. 

49-3  JNO.  St.C.  BROOKES,  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
Napoleon  Hudlln,  late  of  the  District  ol  Colombia,  dec'd. 
All  persops  having  claims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  dav  of  De- 
cember next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Giren  under  my  hand  this  7th  day  of  December,  1883. 

GEORGE  C.  BROWN.  Administrator. 
H.  R.  Elliott,  Solicitor.  49-s 

HIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  </'ourt  of  the  IMstrictof  Colum- 
bia, holding  a  Special  Terra  for  Orphans'  Court  business. 
Letters  ol  Administration  c.  t  a.  On  the  personal  estate 
of  George  Gembardt,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of 
December  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand^thls  4th  day  of  December,  1883. 

493  .TNO.  E.  MoNALLT.  Administrator  o.  t.  a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  S7th  day  of  November.  1883. 
Mart  Ella  Edwards       > 

V.  (    No.  8804.    Eq.  DOC.2S. 

Edoar    Fbamois  Edwards,  i 

Upon  hearing  the  original  petition  In  this  cause,  the 
return  of  the  Marshal  on  the  summons,  and  the  affldarit 
of  Mrs.  Mary  Jones,  as  to  the  absence  of  the  defendant 
from  the  District  of  Columbia,  it  is,  by  the  court  this  27th 
day  of  November,  A  D.  1888,  on  motion  of  Elliot  k  Robin- 
son, solicitors  of  petitioner,  ordered  that  the  defendant, 
Edgar  Francis  Edwards,  cause  his  appearance  to  <he  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default;  provided,  a  copy  of  this  order 
be  published  in  the  Washington  Law  Reporter  once  a 
week  for  three  successive  weeks  prior  to  said  rule-day. 
By  the  Court  A.  B.  HAGNER,  Asso.  JusUce. 

A  true  copy.  Test:       48-8       R.  J.MBiof.Olerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  20th  day  of  November,  1888. 
Wm.  Claude  Barrett         ) 

V.  \  No.  8783.    £q.Doo.28. 

Mary  E.  Brown  wt  al.  ) 
On  motion  of  the  plalntifT.  by  Messrs.  Gordon  k  (Gordon, 
bis  solicitors,  it  is  ordered  that  the  defendanu,  Mary  A. 
Bilyer,  Sanford  Bllyer,  Oskaloosa  F.  Slater  and  John  W. 
Slater  and  George  T.  Brown,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day ;  otherwlii>e  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 
By  the  Court.  A.  B.  H  A  GNER,  Jus  i  ice. 

A  true  copy.  Test:  49.8       R.  J.MKios.Clerk. 

1  N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1    Columbia,  the  20th  day  of  November,  1883. 

WlLUBLMINA   RiBSSNXll       1 

V.  [     No.  8,796.    Eq.Doe.23. 

Anna  O'Hara  kt  al.       3 

On  motion  of  the  plalntlflT,  by  Mr.  J.  J.  Darlington,  her 
solicitor,  it  is  ordered  4hat  the  defendants,  Anna  O'Uara, 
Julia  Eddy  nee  O'Hara,  Snsan  0*Hara.  Virginia  O'Uara 
and  George  O'Hara,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day ;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  default. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

A  true  copy  Test:  47«8         R.  J.  Mihgs.  Clerk. 

IN  THE  SUPREME  (JOURT  OF  THE  DISTRICT  OF 
l^oluuibia,  the  8tb  day  of  December,  1883. 
Jambs  F.  Dartt  1 

CATHARINE  Devebeux  and  f    ^<>««'7-    Eq.Doc  28. 
John  Devereux.  J 

On  motion  of  the  plaintiff*,  by  Mr.  E.  A.  Newman,  his 
solicitor,  it  Is  ordered  that  the  defendant,  John  Devereux, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  role-day  occurring  forty  days  after  this  day :  othei^ 
wise  ihe  cause  ovill  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  CHAS.  P.  JAMES,  Justice. 

Aynecopy  Test;  49-3       R.J.  Meigs.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
Thai  the  subscriber  of  the  District  of  ( 'olumbla.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Coluro* 
bia,  holding  a  Special  ^erm  for  Orphans'  Court  business. 
Letters  of  Administration  c  t  a.,  on  the  personal  esta!e  of 
Robert  Payne,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
December  next;    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  7tb  dav  of  December,  1883. 
JACOB  H.  KENGLA,  Aministrator  c.  t.  a. 
Joseph  Forrest.  Solicitor. 49  3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Yioletta  S. 
Sprigg,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  7th  day  of  Decfmber,  188S. 

SAMUEL  SPRKtIh  Execntor.  * 
J.  J.  Darlington,  Solicitor.  49-f 
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THIS  IS  TO  aiVE  NOTICE. 
That  the  sabscribere,  of  the  District  of  Oolambia,  hare 
obtained  from  the  Supreme  Coart  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans*  Court  bnsinets. 
Letters  Testamentary  on  the  personal  estate  of  Thomas 
Swann,  late  of  Washington,  District  of  Columbia,  deoeased. 
All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  roncherfi 
thereof,  to  the  subscribers,  on  or  before  the  16th  day  oi 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  10th  day  of  December.  IMS. 

CHARLES  SHIELET  CARTER, 
gp-S JAMES  LOWNDES,  Executors. 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia, 
hath  obtained  from  the  Supreme  Court  of  the  District 
of  Columbia,  holding  a  Special  Term  for  Orphans*  Court 
business.  Letters  of  Administration  on  the  personal  estate 
oil  William  H.  Craig,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  toexhibitthesame,withtheTouchers  there- 
of, to  the  subscriber,  on  or  before  the  14th  day  of  Deofmber 
next;  they  may  otherwise  by  law  be  excluded  from  all 
boneflt  of  the  said  estate. 

Given  under  my  hand  this  Uth  day  of  December,  1S88. 
HENRY  C.  CRAIG.  Administrator. 

Wm.  D.  Cassiw,  Solicitor. flo.a 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Jacob  Hess,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of* to  the  subscriber, on  or  before  the  10th  day  of  December 
next;  they  mav  otherwige  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  10th  day  of  December.  1883. 

SAM.S   BOND. 
S.  R.  Bond,  Solicitor.  50  8 


THIS  IS  TO  GIVE  NtjTlOE, 
That  the  subscribers,  Sarah  T.  Glover,  of  Fishkill.  N. 
Y.  and  John  P.  Poe,  of  Baltimore,  have  obtained  from  the 
Supreme  Court  of  the  District  of  Columbia,  holding  a 
Special  Term  for  Orphans'  Court  business.  Letters  of 
Administration  c.  t.  a.,  on  the  personal  estate  of  Townend 
Glover,  late  of  Bnltimore,  Md.,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  Uth  day  of  December 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  our  hands  this  llih  day  of  December,  1888. 
SARAH  T.  GLOVER. 
JOHN  P.  POE. 
,   T. A. Lambbrt. Solicitor.  60.8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Districiof  Columbia,  heth 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphanb'Conrt  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate 
Of  Albert  M.  Perrottet,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
horeby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Uih  day  of 
December  next :  they  may  otherwise  bv  law  be  exclnderi 
from  all  benefit  of  the  said  estate. 

Given   under  my  hand  this  Uth  day  of  December,  I88S 
CHARLES  C.  DUNO  ANSON.  A  dm  In  Ifttratorc  t  a. 

J.  M  YZNAOA,  Solicitor.  60  8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  rolombia.  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  John 
Frawley,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
horeby  warned  to  exhibit  the  same, with  the  voocherp  there- 
of, to  the  subscriber,  on  or  before  the  14ih  day  of  Decem- 
ber next :  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  Uth  day  of  December,  188s. 
J|i:R£MIAH  F.  DOWNEY.  Administrator. 


B.  J.  Darnbillb,  Solicitor. 


50.8 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colombia,  bftth  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colnai* 
bia.  holding  a  Special  Term  for  Orphans*  Oonrt  bnsineM, 
Letters  of  Administration  on  the  personal  estata  of  Joha 
G.  Stephenson,  late  of  the  District  of  Colnmbia,d«coa«td. 
All  persons  having  claims  against  the  said  decMMd  ar« 
hereby  warned  to  exhibit  the  same,  with  the  ronehon 
thereof,  to  the  subscriber,  on  or  before  the  Ifth  day  of 
December  next ;    they  may  otherwise  by  law  bo  exdaded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  lAth  day  of  Deoember.lSBS. 
GEORGE  P.  ZURHORST,  Administrator. 
A.  K.  Brownb,  Solicitor.  iOJ 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Oolambia.  hath 
obtained  from  the  Supreme  Court  of  the  District  ef  0*l- 
umbia,  holding  a  Special  Term  for  Orphans*  Coart  bntt- 
ness.  Letters  Testamentary  on  the  peraonal  estate  of 
William  A .  OfTutt,  late  of  the  District  of  Columbia,  dee*d. 
All  persons  having  claims  against  the  said  doceaeed  are 
hereby  warned  to  exhibit  the  same,  with  the  ronchere 
tnereof .  to^  the  subscriber,  on  or  before  the  6th  day  ef 
September.  1884,  next;  they  may  otherwise  by  law  be 
excluded  from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  September,  IMl. 

MARY  OFFUTT,  Exeootriz. 
Chas.  M.  Matthbws.  Solioitor.  io.S 


IN  THE  SUPREME  COURT  OF  THE  DISTRIGT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Oonrt 
Business.   December  U,  1888. 

In  the  matter  of  the  Estate  of  Mary  £.  Bf  aroney. 

Application  for  Letters  of  Administration  on  the  eetate 
of  Mary  E.  Maroney.  late  of  the  District  ef  Colambia, 
has  this  day  been  made  by  John  W.  Ross. 

All  persons  interested  are  hereby  notified  to  appear  la 
this  Court  on  or  before  the  10th  day  of  January  next,  at  10 
o'clock  a.m., to  show  cause  why  Letters  of  Admlnistratiea 
on  the  estate  of  said  deceased  should  not  issae  aa  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  the  Washington  Law  Reporter  prerlooe 
to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  JnsHce. 

Test:  H.  J.  RAMSDELL.  Register  of  WUle. 

Ko88  A  Dbax,  Solicitors.  iO.S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans* Ooart 
Business.    December  14. 1888 

In  the  case  of  T.  T.  Lane  A  M-ichael  Daly,  Exeeators  of 
William  A.  Lane,  deceased,  the  Executors  aforesaid  has, 
with  the  approval  of  the  Court,  appointed  Friday,  the  Uth 
day  of  .fan  nary,  A.D.1884,  at  11  o'clock  a.m..  for  making  pay- 
ment  and  distribution  under  the  court's  direction  and  con- 
trol ;  when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Executors  will  take  the  bene- 
fit of  the  law  against  them :  Provided,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks  in  the  Waehing- 
toi:  Law  Reporter  previous  to  the  said  day. 

AOS        Test:        U.  .T.  RAMSDELL.  Register  of  Wills. 


f  N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
X    Colombia,  on  the  Uth  day  of  December,  1888. 
John  Jobnron  ) 

V.  [No.  88Jfi.    Eq.  Doc.No.tS. 

Eliza  H.  Johnsott.  )  • 

On  motion  of  the  plaintiff,  by  Mrs.  Belva  A.  Lockwood, 
her  solicitor,  it  Is  ordered  that  the  defendant,  Ellsa  H. 
Johnson,  cause  her  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  caore  will  be  proceeded  with  ak  in  caeeof 
default. 
By  the  Court.  CHARLES  P.  JAMES,  JnsUce. 

A  true  copy.  Test:       00-3        R.  J.  Mciofi.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  on  the  Uth  day  of  December,  I68S. 
Emma  J  Davis     ) 

V  \    No.  8SS0.    Equity  Docket  98. 

Eliak  Davis.      ) 

On  motion  of  the  plaintiff,  by  Mrs.  Belva  A.  Lockweod. 
her  sollcitur,  It  is  ordered  that  the  defendant,  Ellas  Davis, 
caufse  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  af ter  th is  day :  othci^ 
wise  the  cause  will  be  proceeded  with  as  in  caaeof  defanlt* 
By  the  Court.  CHAS.  P.  JAMES,  JnsUoe 

A  true  copy.  Test;       60-8         R.  J.  MaiGS.OIerk. 
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WASUINOTON 


GEORGE  B.  CORKHILL 


iMcrlcui  Law  «i4  Lawyen. 

A  correspondent  of  the  London  Times, 
writing  of  "  American  Law  and  Lawyers," 
says:  "Every  American  is  proud  of  the  Su- 
preme Coart  of  the  United  States,  the  '  best 
court  in  the  world,'  one  lawyer  said  to  me — 
worthy  to  be  ranked  with  the  Brooklyn  bridge 
and  the  American  system  of  checking  bag- 
gage, which  I  found  to  be  the  accepted  tests  of 
human  perfection. 

"A  score  of  legal  institutions  dead  and 
buried  in  England  are  here  alive.  Ghosts 
from  Tidd's  Practice  walk  the  earth.  I  have 
my  doubts  whether  John  Doe  is  extinct  in 
some  of  the  States.  If  our  old  Serjeants  rose 
from  the  dead  they  would  find  themselves 
much  more  at  home  in  the  courts  of  Jersey 
City  than  in  the  Palace  of  Justice.** 

He  attended  the  trial  of  a  case  in  a  State 
court,  and  gives  the  following  as  his  impres- 
sion of  the  judge : 

"  The  judge,  J  could  see,  was  of  less  ac. 
count,  the  advocate  of  more  account  than  in 
an  English  court.  The  former  was,  indeed, 
treated  with  respect.  His  rulings  were  ac- 
cepted, but  there  was  no  obsequious  eager- 
ness to  propitiate  him.  His  demeanor  was  in 
some  respects  novel  to  me.  He  took  no  notes 
— in  fact,  there  was  an  official  reporter.  He 
rarely  interfered  with  the  ezaminatton  of  the 
'  witness  on  the  stand,'*  as  the  witness  who 
did  not  stand,  but  sat,  is  termed.  He  read 
the  newspapers  ostentatiously;  opened  his 
letters  coram  publico;  walked  out  of  court 
while  the  advocates  were  haranguing ;  walked 
in  again  to  see  what  was  going  on,  and,  not 
being  interested,  disappeared  again  for  a 
short  time.  But  the  decorum  of  the  audience 
was  admirable.  Silence  was  kept  in  a  way  of 
which  I  had  no  experience.  The  judge's  re- 
marks, if  few,  were  very  much  to  to  the  point ; 
and  in  most  respects  the  trial  compared  very 
advantageously  with  one  in  our  own  courts. 
One  could  not  but  be  struck,  on  this  occasion. 


as  on  others,  by  the  reticence,  tested  by  Eng- 
lish standards,  of  the  judges.  I'hey  inter- 
fere rarely ;  and  I  was  again  and  again  asked 
•ecenber  ^9*  188S  |  to  account  for  what  was  irreverently  styled 
the  garrulousness  of  the  English  Bench.  All 
that  I  saw  of  the  State  judges  was  favorable. 
They  are  badly  paid.  They  are  not  always 
men  of  great  culture." 


I. 


Editor 


^upr(jmiJ(![otti[t  Jiatrict  of  (Jolumbia 

RKPORTBD  BT  FBAKXLIlf  H.  MAOXBT. 

John  H.  Johnson,  Executor,  &c., 

V8. 

Samuel  Gregg. 

In  General  Term.    At  Law.    No.  5,530. 

Decided  December  19, 1870. 

Where  the  Statute  of  Limitations  is  pleaded  in 
bar,  a  new  promise  need  not  be  specially  replied, 
but  it  may  be  given  in  evidenee  under  the 
general  issue. 

The  Case  is  sufficiently  stated  in  the 
opinion. 

Williams  for  plaintiff. 

Lloyd  &  Leavy  for  defendant. 

Mr.  Justice  Wylie  delivered  the  opinion  of 
the  court. 

This  is  an  action  of  assumpsit,  which  was 
brought  on  the  11th  of  February,  1869.  A 
bill  of  particulars  was  annexed  to  the  declara- 
tion and  referred  to  as  the  cause  of  action, 
consistihg  of  two  items  only,  and  stating  a 
balance  due  on  the  11th  of  September,  1865, 
of  $212,72,>  period  of  more  than  three  years 
previous  to  the  commencement  of  the  action. 

To  this  declaration  the  defendant  pleaded 
both  the  general  issue,  and  the  plea  **  that  the 
alleged  cause  of  action  did  not  accrue  within 
three  years  before  this  suit." 

The  plaintiff  replied  by  joining  issue  on 
the  defendant's  pleas. 

At  the  trial  the  plaintiff  gave  in  evidence 
testimony  proving  a  promise  made  by  the  de* 
fendant  within  three  years  before  the  bringing 
of  the  action,  to  pay  the  plaintiff  the  amount 
of  the  claim  sued  upon.  After  the  evidence 
had  been  received  without  objection  from  the 
defendant,  the  counsel  for  the  .  defendant 
asked  the  court  to  instruct  the  jury  that  the 
evidence  was  incompetent  and  ought  to  be 
wholly  disregarded,  and  that  their  verdict 
should  be  for  the  defendants ;  but  the  court 
rejected  this  prayer  of  the  defendant's  counsel, 
and  the  verdict  was  in  favor  of  the  plaintiff 
for  the  amount  of  his  claims  with  interest. 

To  this  ruling  of  the  court  defendant  ex- 
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cepted,  and  entered  a  motion  for  a  new  trial, 
on  which  the  cause  has  been  brought  here  on 
appeal. 

The  principal  authority  relied  on  by  the 
appellant  is  in  the  440th  section  of  2d  Green- 
leaf's  Evidence,  where  the  author  says: 
*<  Where  the  statute  is  pleaded  in  bar,  and 
the  plaintiff  would  avoid  the  bar  by  proof  of 
an  acknowledgment  of  the  claim,  this  can  be 
done  only  under  a  special  replication  of  a 
new  promise  within  the  period  limited.'* 

In  the  present  instance  the  only  replication 
was  a  genieral  Joinder  in  issue  by  the  plaintiff 
on  the  defendant's  pleas — there  was  no  special 
replication  of  a  new  promise  within  the  period 
of  limitations. 

From  respect  to  the  high  authority  of  the 
author  of  this  work,  we  have  examined  the 
proposition  Just  quoted,  with  special  care,  and 
have  been  forced  to  the  conclusion  that  it  was 
laid  down  without  the  author's  usual  consid* 
eration,  and  that  it  is  erroneous. 

The  Statute  of  Limitations  contains  certain 
enumerated  exceptions,  any  of  which  will  ex- 
empt a  claim  from  its  operation  ;  as  that  the 
plaintiff  was  beyond  seas ;  that  the  debt  or 
account  was  between  merchants  and  mutual ; 
or  that  the  plaintiff  was  a  minor,  or  non  com- 
po8  mentis.  In  either  of  these  instances,  if  the 
defendant  has  pleaded  the  statute,  it  is  ne- 
cessary for  the  plaintiff  to  reply  specially,  and 
aver  the  existence  of  the  disability  which  pre- 
vented the  operation  of  the  statute  against 
his  claim.    See  2  Saunders  on  PI.  &  £v.,  643. 

But  an  acknowledgment  of  the  debt,  or  a 
new  promise  to  pay  it,  which  may  take  a  case 
out  of  the  statute,  is  not  one  of  the  exceptions 
provided  for  in  the  statute  itself;  and  as  to 
this  it  need  not  be  pleaded  specially  in  the 
replication,  unless  it  is  in  certain  excepted 
cases  which  have  no  relation  to  the  one  we 
are  now  considering. 

In  1  Chitty's  Pleadings,  582,  the  author 
says: 

**  When  the  Statute  of  Limitations  has  been 
pleaded,  either  that  the  defendant  did  not 
undertake,  or  that  the  cause  of  action  did  not 
accrue  within  six  years  before  the  '  exhibiting 
of  the  plaintiff's  bill,'  and  the  plaintiff  could 
prove  a  promise  or  acknowledgment  within 
that  time,  the  replication  might  deny  the  plea 
generally,  and  conclude  to  the  country." 

The  same  doctrine  was  held  by  Abbott,  C. 
J.,  in  Beardmore  v.  Battenburg,  5  B.  <Sb  A., 
432,  and  in  Upton  v.  Else,  12  Moore's  R.,  303 
(22  E.  C.  L.,  451).  This  last  was  an  action 
of  assumpsit  on  the  money  counts  alone. 
The  plea  was  the  Statute  of  Limitations,  to 
which  there  was  the  general  replication.  The 
eause  of  action  declared  on  was  of  thirteen 


years  standing ;  but  at  the  trial  the  plaintifi 
was  allowed  to  give  evidence  of  a  new  prom- 
ise made  by  the  defendant  within  the  six 
years ;  and,  thereupon,  Best,  C.  J.,  directed 
the  jury  to  find  for  the  plaintiff.  Afterwards, 
the  defendant's  counsel  moved  for  a  new  trial 
before  the  whole  court,  on  the  ground  that  the 
plaintiff  was  not  entitled  to  recover  because 
his  declaration  was  for  the  original  cause  of 
action,  and  he  had  been  allow^  to  prove  a 
different  cause  of  action,  namely,  the  new 
promise.  But  the  chief  Justice  answered: 
*'  We  have  every  wish  to  give  full  effect  to  the 
statute.  Probably,  the  new  promise  ought  to 
be  declared  on  specially ;  but  the  practice  is 
inveterate  the  other  way,  and  we  cannot  get 
over  it." 

The  true  answer,  however,  as  it  appears  to 
us,  was  that  given  by  Mr.  Justice  Burroughs, 
who  said:  ** Notwithstanding  the  bar  of  the 
statute,  the  debt  remains ;  the  remedy  only  is 
gone." 

The  following  are  some  of  the  cases  we  have 
examined  in  which  it  was  held  by  the  court 
below  that  evidence  of  a  new  promise  might 
be  received  without  having  been  specially 
pleaded  in  the  replication,  and  no  question 
made  as  to  the  correctness  of  the  ruling, 
in  this  respect,  made  in  the  appellate  tri- 
bunals :  Clemeutson  v.  Williams,  8  Cr.,  72 ; 
Wetzell  V.  Burford,  11  Wheat.,  309;  Bell  v. 
Morrison,  1  Peters,  362 ;  Moore  v.  Bank  of 
Columbia,  6  Peters,  86;  Bangs  v.  Hall,  2 
Pickering,  368,  and  Cambridge  v.  Hobart,  10 
Peck,  232. 

Gardner  v.  Tudor,  8  Peck,  206,  is  a  case 
where  the  new  promise  was  averred  in  the 
replication ;  but  neither  there,  nor  in  any 
other  case,  have  we  found  an  acfjudication 
that  this  was  necessary. 

Indeed,  such  a  doctrine  would  be  an  anom- 
aly in  pleading,  fer  it  would  permit  the  plaintiff 
to  set  up  in  his  replication  a  different  cause 
of  action  from  that  contained  in  his  declara- 
tion, which  would  amount  to  a  departure. 

This  is  manifest  when  we  compare  together 
the  following  portions  of  section  440, 2  Green- 
leaf  Ev.,  already  referred  to,  and  partly 
quoted : 

**  Where  the  statute  is  pleaded  in  bar,  and 
the  plaintiff  would  avoid  the  bar  by  proof  of 
an  acknowledgment  of  the  claim,  this  can  be 
done  only  under  a  special  replication  of  a  new 
promise  within  the  period  limited ;  "^  and 
**  whenever,  therefore,  the  bar  of  the  statute 
is  sought  to  be  removed  by  proof  of  a  new 
promise,  the  promise,  as  a  new  cause  of  action, 
ought  to  be  proved  in  a  clear  and  explicit 
manner,  and  be  in  its  terms  unequivocal  and 
determinate." 
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We  are  of  opinion,  therefore,  that  if  the 
new  promise  be,  in  fact,  a  new  cause  of  action, 
it  cannot  be  set  np  in  the  first  instance  in  the 
replication ;  and  if  it  be  not  a  new  cause  of 
action,  but  only  serves  to  waive  the  bar  of  the 
statute,  it  need  not  be. 

Tliere  are  cases,  undoubtedly,  where  the 
new  promise  does  amount  to  the  creation  of  a 
new  cause  of  action,  for  which  the  old  debt  is 
a  good  consideration  ;  and  the  distinction  be- 
tween these  cases  and  those  where  the 
acknowledgment  serves  only  to  waive  the 
Statute  of  Limitations,  and  leaves  the  plain- 
tiff's right  to  recover  on  the  original  cause  of 
action,  as  it  was  at  first,  is  thus  stated  by  the 
Supreme  Court  of  tlie  United  States  in  Wetzell 
V.  Bussard,  11  Wheat.,  309.  cited  and  approved 
in  Bell  v.  Morrison,  1  Peters,  861.  The  court 
there  say :  "An  acknowledgment  which  will 
revive  the  original  cause  of  action  must  be 
unqualified  and  uncoriditionaL  It  must  show 
positively  that  the  debt  is  due  in  whole  or  in 
part. 

If  it  be  connected  with  circumstances  which 
in  any  manner  affect  the  claims;  or,  if  it  be 
conditional,  it  may  amount  to  a  new  assump- 
sit, for  which  the  old  debt  is  a  sufficient  con- 
sideration ;  or,  if  it  be  construed  to  revive 
the  original  debt,  that  revival  is  conditional, 
and  the  performance  of  the  condition,  or  a 
readiness  to  perform  it  must  be  shown.*' 

This,  however,  is  a  branch  of  the  subject 
which  need  not  be  followed  any  farther ;  as 
the  proof,  in  the  present  case,  was  of  a  new 
promise,  absolute  and  unqualified,  which, 
therefore,  did  not  amount  to  a  new  cause  of 
action,  but  left  the  plaintiff  to  recover  on  his 
original  claim,  as  would  have  been  his  right 
had  the  statute  never  been  passed. 

The  Judgment  is  therefore  affirmed,  with 
costs. 
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Deo.  17, 1883. 

The  following  persons  were  admitted  to  prac- 
tice: 

B.  F.  Wilson,  of  Birmingham,  Ala.;  J.  Noble 
Hayes,  of  New  York  City ;  C.  A.  Black,  of  Waynes- 
burg.  Pa.;  W.  B.  Williams,  of  Lapeer,  Mich.;  N. 
Goff,  Jr.,  of  Clarksbure,  W.  Va.:  John  J.  Wilkin- 
son,  of  Philadelphia,  Pa.;  Charles  £.  Kremer,  of 
Chicago,  111. 

No.  1006.  J.  L.  Sullivan  et  al.,  plaintiffs  iu  error, 
V.  the  Iron  Silver  Mining  Co.  In  error  to  the  cir- 
cuit court  of  the  United  States  for  the  district  of 
Colorado.  Judgment  reversed  with  costs,  and 
cause  remanded  with  leave  to  amend  pleadings, 
and  for  further  proceedings  not  inconsistent  with 
the  opinion  of  this  court.  Opinion  by  Mr,  Justice 
Gray. 


No.  8.  Original  Ex  parte.  In  the  matter  of  Kan- 
gu-shun-ca,  otherwise  known  as  Crow  Dog,  peti- 
tioner; petition  for  writs  of  habeas  corpus 
and  certiorari  granted.  Opinion  by  Mr.  Justice 
Matthews. 

No.  129.  Virginia  Young,  appellant,  v.  Andrew 
B.  Duvall  et  al.  Appeal  from  the  supreme  court 
of  the  District  of  Columbia.  Decree  affirmed  with 
costs.    Opinion  by  Mr.  Justice  Harlan. 

No.  32.  The  Providence  and  New  York  Steam- 
ship Co.,  plaintiff  in  error,  v.  the  Hill  Manufactur- 
ing Co.  In  error  to  the  supreme  Judicial  cpurt  of 
the  Commonwealth  of  Massachusetts.  Judgment 
reversed  with  costs,  and  cause  remanded  with 
instructions  for  further  proceedings  in  accordance 
with  the  opinion  of  this  court.  Opinion  by  Mr. 
Justice  Bradley. 

No.  139.  Stanhope  Robertson  et  al.,  plaintiffs  in 
error,  v.  Esau  Pickrell  et  al.  In  error  to  the  Su- 
preme Court  of  the  District  of  Columbia.  Judg- 
ment affirmed  with  costs.  Opinion  by  Mr.  Justice 
Field. 

No.  67.  Mary  R.  Steever,  appellant,  v.  James 
N.  Rickman.  Appeal  from  the  circuit  court  of  the 
United  States  for  the  district  of  Kentucky.  De« 
cree  affirmed  with  costs.  Opinion  by  Mr.  Chief 
Justice  Waite. 

No.  109.  Arthur  W.  Sweenev,  appellant,  v.  the 
United  States.  Appeal  from  the  Court  of  Claims. 
Judgment  affirmed.  Opinion  by  Mr.  Chief  Justice 
Waite. 

No.  918.  The  Board  of  County  Commissioners 
of  the  County  of  Cherokee,  Kansas,  plaintiffs  in 
error,  v.  William  C.  Wilson.  In  error  to  the  cir- 
cuit court  of  the  United  States  for  the  district  of 
Kansas.  Judgment  affirmed  with  costs.  Opinion 
by  Mr.  Chief  Justice  Waite. 

No.  919.  Salamanca  Township,  Cherokee  Coun- 
ty, Kansas,  plaintiff  in  error,  v.  William  0,  Wilson. 
In  error  to  tne  circuit  court  of  the  United  States 
for  the  district  of  Kansas.  Judgment  affirmed 
with  costs  and  interest.  Opinion  by  Mr.  Chief 
Justice  Waite. 

No.  951.  Heniy  S.  Hale  et  al.,  &c.^  plaintiffs  in 
error,  v.  Elisha  S.  Everett.  Motion  to  dismiss  or 
affirm  submitted. 

No.  13.  Original  ex  parte.  In  the  matter  of 
Julius  A.  Boyer  et  al.,  petitioners.  Petition  for 
a  writ  of  prohibition  submitted. 

No.  14.  Originfd  ex  parte.  In  the  matter  of 
Francis  Schriel>er  et  al.  Petitioner's  motion  for 
rule  to  show  cause  why  writ  of  mandamus  shonld 
not  issue  submitted. 

No.  902.  Richard  Francis  et  al.,  appellants,  t. 
James  M.  Fllnn.    Motion  to  advance  submitted. 

No.  88.  Nathaniel  Wilson,  administrator,  Ac, 
plaintiff  in  error,  v.  Josephine  C.  Arrick,  adminis- 
tratrix, &c.  Motion  to  fix  day  for  argument  denied 
and  case  continued. 

No.  330.  The  First  National  Bank  of  Omaha, 
plaintiff  in  error,  v.  John  J.  Redick.  Motion  to 
dismiss  submitted. 

No.  860.  William  Gray,  appellant,  v.  Mary 
Maple.    Motion  to  advance  submitted.   ' 

No.  530..  Joseph  B.  Holland,  plaintiff  in  error, 
V.  James  H.  Chambers.  Submitted  under  thirty- 
second  rule. 

No.  50.  H.  B.  Claffin  A  Co.,  plaintiffs  in  error, 
V.  the  Commonwealth  Insurance  Co.  of  Boston. 

No.  51.  H.  B.  Claflin  &  Co.,  plaintiffs  in  error, 
V.  the  Western  Assurance  Co.  of  Toronto,  Canada. 

No.  52.  H.  B.  Claflin  &  Co.,  plaintiffs  in  error, 
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V.  the  FrankliD  Insurance  Co.  of  St.  Louis,  Mo. 
Printed  arguments  on  question  of  jurisdiction 
submitted. 

No.  68.  Robert  and  WQllam  Mitchell,  plaintiffs 
in  error,  v.  William  G.  Clark.  Argument  con- 
cluded. 

No.  61.  Henry  Hilton  and  William  Libbey,  as 
A.  T.  Stewart  &  Co.,  plaintiffs  in  error,  v.  E.  A. 
Merritt,  collector,  &c.    Argument  commenced. 

Deo.  18, 1883. 

Lew  Wallace,  of  Indianapolis,  Ind.,  and  Charles 
W.  Dajton,  of  New  York  City,  were  admitted  to 
practice. 

No.  1126.  The  United  States,  appellant,  v. 
Frank  A.  Behan.  Submitted  under  the  twentieth 
rule. 

No.  161.  Henry  Hilton  and  William  Libbey,  as 
A.  T.  Stewart  &  Co.,  plaintiffs  in  error,  v.  Edwin 
A.  Merritt,  collector,  Ac,    Argument  concluded. 

No.  183.  The  Houston  A  Texas  Central  Railroad 
Co.,  plaintiff  in  error,  v.  the  United  States.  In 
error  to  the  circuit  court  of  the  United  States  for 
the  eastern  district  of  Texas.  On  motion  of  Mr. 
Solicitor-Qeneral  Phillips,  dismissed. 

No.  167.  The  Sioux  City  &  Pacific  Railroad  Co., 
plaintiffs  in  error,  v.  the  United  States,  r  Submit- 
ted. 

No.  162.  John  Swann,  appellant,  y.  Eben 
Wright  et  al.,  executors,  Ac.  Argument  com- 
menced. 

Deo.  19,  1883. 

Paul  Jones,  of  Nashville,  Tenn.,  and  Aretus  W. 
Hatch,  of  Indianapolis,  Ind.,  were  admitted  to 
practice. 

No.  194.  The  Madison  &  Portage  Railroad  Co., 
appellant,  v.  the  North  Wisconsin  Railroad  Co.; 

No.  195.  The  Wisconsin  Central  Railroad  Co., 
appellant,  v.  the  Madison  &  Portage  Railroad  Co.; 

No.  196.  The  North  Wisconsin  Railroad  Co.,  ap- 
pellant, V.  the  Wisconsin  Railroad  Farm  Mort- 
gage Land  Co.; 

No.  197.  The  Wisconsin  Railroad  Farm  Mort- 
gage Land  Co.,  appellant,  v.  the  North  Wiscon- 
sin Railroad  Co. 

No.  622.  The  West  Wisconsin  Railway  Co.,  ap- 
pellant, V.  the  North  Wisconsin  Railway  Co.  et  al. 
Continued. 

NO.-1043.  Frederick  Hopt,  plaintiff  in  error,  v. 
People  of  Utah  Territory.  Reassigned  for  15th  of 
January  next,  at  the  foot  of  tbe  call  after  No. 
1207. 

No.  162.  John  Swann,  appellant,  v.  Eben 
Wright  et  al.,  executors,  Ac.  Argument  con- 
cluded. 

No.  163.  John  Swann  et  al ,  appellants,  y. 
Thomas  Clark  et  al.    Argued. 

No.  1126.  The  United  States,  appellant,  v.  James 
O.  Nixon.  Appeal  from  the  Court  of  Claims. 
Dismissed. 

No.  164.  George  Taylor  et  al.,  appellants,  v. 
Elizabeth  Bemiss  et  al.,  Ac; 

No.  165.  Elizabeth  Bemiss  et  al.,  <fec.,  appel- 
lants, V.  George  Taylor  et  al.; 

No.  166.  Laura  J.  Bemiss  (otherwise  Willis),  ap- 
pellant, V.  Elizabeth  Bemiss  et  al.,  <fec.  Argument 
commenced. 

Dec.  20, 1883. 

The  following  persons  were  admitted  to  prac- 
tice: 

John  C.  Donnelly  and  Frederick  A.  Baker,  of 
Detroit,  Mich.;  John  C.  Watson,  of  Nebraska  City, 
Neb.;  Charles  W.  Ogden,  of  San  Antonio,  Texas ; 
A.  S.  Lathrop,  of  DiQlas,  Texas. 


No.  1230.  llie  North  American  Neuchatel  Rock 
Paving  Co.,  appellant,  v.  the  District  of  Columbia. 
Appeal  from  the  Court  of  Claims.  Docketed  and 
dismissed. 

No.  1231.  Same. 

Nos.  164, 165  and  166.  Argument  concluded. 

No.  168.  Peter  Corillard  et  al.,  ifec.,  appellants, 
V.  Eli  Ridge  way.  Appeal  from  the  circuit  court 
of  the  United  States  for  the  eastern  district  of 
Pennsylvania,  Dismissed  with  costs  per  stipula- 
tion. 

No.  169.  Peter  Lorillard  et  al.,  Ac.,  appellants, 
V.  l^vi  Sellers  et  al.,  Ac.  Appeal  from  the  circuit 
court  of  the  United  States  for  the  eastern  district 
of  Pennsylvania,  Dismissed  with  costs  per  stipu- 
lation. 

No.  173.  Alline  P.  Woodworth,  appellant,  v. 
John  I.  Blair  et  al.    Passed. 

No.  175.  Isaac  N.  Jenness,  plaintiff  in  error,  v. 
the  Citizens'  National  Bank  of  Romeo.  Argu- 
ment commenced  by  Mr.  William  B.  Williams  for 
the  plaintiff  in  error.  The  court  declined  to  hear 
further  argument  In  this  cause. 

No.  176.  George  B.  Humphrey,  appellant,  v. 
Sanford  Baker.  Appeal  from  the  circuit  court  of 
the  United  States  for  the  eastern  district  of  Michi- 
gan.   Dismissed  with  costs. 

No.  177.  Harrison  and  Elizabeth  Goodwin,  plain- 
tiffs in  error,  v.  the  Colorado  Mortgage  and  Invest- 
ment Co.  of  London  (limited).  Submitted  by  Mr. 
E.  T.  Wells  for  the  plaintiff  in  error,  no  counsel 
appearing  for  the  defendant  In  error. 

No.  182.  John  E.  Hoff,  plaintiff  in  error,  v.  the 
County  of  Jasper.  Argued  by  Mr.  J.  S.  Botsford 
for  the  plaintiff  In  error,  no  counsel  appear- 
ing for  the  defendant  in  error. 

SVPEEHE  CdVRT  W  THE  DISTRICT  OP  COLimU 
GKITERAI.  TKRM 

Deo.  19,  1883. 

Looney  v.  Quill,  and  Quill  v.  I.#ooney.  Opinion 
by  Justice  Cox,  affirming  the  decree  below. 

Farley  v.  Green.  Opinion  by  Justice  Hagner 
on  a  certified  question. 

Lord  V.  O'Donoghue.  Opinion  by  Justice  Hag- 
ner, affirming  decree  below. 

Moore  v.  Harrison.    On  hearing. 

Dec.  18,  1883. 

Moore  v.  Harrison.    Argued  and  submitted. 

Dbo.  19,  1883. 

Carter  v.  District  of  Columbia.  Demurrer  sus- 
tained, and  petition  for  mandamus  dismissed. 

Hart  V.  Gorham.  Dismissed  on  motion  of  Mr. 
Mattlngly. 

Woodruff  V.  National  Slielf  &  FUe  Co.  Argued 
in  part  by  Qen,  Mussey. 

Estate  of  Margaret  A.  Kandall.  Argued  and 
submitted. 

DEC.  20,  1883. 

Butler  V.  Scott.    Argued  and  submitted. 

Buckley  v.  Buckley.    Decree  below  affirmed. 

Woodruff  V.  National  Shelf  &  File  Co.  On  hear- 
ing. 

Dbo.  21,  1883. 

In  re  George  Fry.  Habeas  corpus.  Appeal 
submitted. 

Woodruff  V.  National  Shelf  &  File  Co.  On  hear- 
ing. 

Deo.  24. 1883. 

Estate  of  Margaret  Randall.  Opinion  of  Justice 
Cox,  afflrmlne  the  decree  below. 

Porter  v.  White.    Opinion  by  Justice  Hagner 
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affirming  decree  below ;  Justice  Cox  dissenting. 
Appeal  prayed. 

Moore  V.  Harrison.  Opinion  by  Justice  Hagner, 
declaring  title  good. 

In  re  deorge  Fry.  Habeas  corpus  granted,  re- 
turnable January  7, 1884. 

KQVITT  €30UBT.— Jostle*  Jaiii«s. 

Deo.  15.  1883. 

Joseph  V.  Lewis  et  al.  Pro  confesso  as  to 
Lewis  &  Parley  made  final. 

Bomar  v.  Bomar.    Divorce  granted. 

McKenney  v.  McKenney.    Divorce  granted. 

Johnson  v.  Johnson.  Appearance  of  absent 
defendant  ordered. 

Davis  v.  Davis.    Same  ordered. 

Cousins  V.  Hunter.  Semken  &  Foster  allowed 
to  become  parties  defendant. 

Mackall  v.  Mackall.    On  hearing. 

Deo.  17, 1883. 

Riley  V.  Riley.  Cause  revived  against  F.  S. 
Tyler. 

Morrison  v.  James.  Reference  to  the  auditor 
ordered. 

Freedman^s  Savings  and  Trust  Co.  v.  Brooks. 
Sale  confirmed  and  distribution  ordered. 

Rosecrans  v.  District  of  Columbia.  Leave  to 
amend  bill  granted. 


Legal  Notices. 


§iut  (douiits. 


OIBCPIT    COVRT.-.?i«w  MiiittoMt  l«Aw. 

DB0.S4.  1883. 
S4M7   Talbert  k  McCaoley  t .  Jno,  F.  C^hrismond .    Notes. 
•171.W.    PlffB  alty.  W.  Wheeler. 

Dec.  26  1838. 

54988.  The  United  States  ex  rel.  Georjre  Uourlney  V 
James  B.  Edmonds  et  al.  Mandamus.  Plfls  attys,  Uine 
k  Thomas . 

Dkc.  27   1888 

54989.  Newoomb,  Olsen  k  Go.  v.  Nathan  W.  Fitzgerald 
•t  al.  Foreign  jadgment, $2,409  8U.  PlflTs  atty,  A.  A.  Lips- 
comb. 

84M0  O.  Georgie  Goldin  v  Thomas  E.  Tune.  Oerti- 
orari.    Defu  atty,  O.  Elliot. 

^  S4991 .  Wm.  Mayse  k  Co.  ▼.  H.  O.  WilUams  et  al.    Note, 
$900.    PJflk  atty,  £.  U.  Thomas. 

24998.  Story  B.  Ladd  v  William  F.  Downey.  Damages. 
$860.    PUTS  attys,  Worth  Ington  Ie  Heald. 

Dec.  8S.  1S8S. 

9499S.  Alblnns  L.  Johnson  y .  The  Detroit  Mutnal  Benefit 
Association.  Policy,  $8,160.  Plflk  attys,  Thompson  and 
Williamson. 

IN  B<|I7ITT.-lf««i«9ulta. 

Dkc  26,1888. 
8841.  George  E.  Strobel  v.  J.  H.  Strobel  et  al.     To  cancel 
deeds.    Com.  sol.,  W.  T.  Bailey. 

_  Dbg  28, 1883. 

8849.  The  Home  Savings  Bank  v.  Mary  A.Bohnetal. 
Creditors'  bill.    Com.  sols  ,  Hamilton  and  Elliot. 

884S.  BCarie  F.  Da  Bois  t.  W.  W.  Boarman  et  al.  Injunc- 
tion.   Com.  sol.,  W.  T.  Bailey. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  sabseriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentory  on  the  personal  estate  of  Byron  A. 
Kidder,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
Deoember  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  19th  day  of  December,  1888. 
_  THOMAS  GREER,  Executor. 

Ahson  S.  Tatlob.  Solicitor.  62.3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  batli 
obtained  from  t  he  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for    Orphans'    Court   busi- 
ness. Letters  Testamentary  on    the  personal  estate  of 
Patrick  Hanaphy,  lato  of  the  District  of  Columbia,  dec*d. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  90th  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  20ihday  of  December,  1881. 
JAMES  BIGGINS.  Executor. 


Ansom  S.Taylor.  Solicitor. 


•8a 


THIS  IS  TO  GIVE  N0TI(3e. 
That  the  subscriber  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Celoa- 
bia,  holding  a  Special  Term  for  Orphans*  Court  businees. 
Letters  of  Admini«tratlon  on  the  personal  estate  of  Davis 
W.  Bailey,  lat**  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouehere 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  ef 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Given  under  my  hand  this  20th  dav  of  December,  1888. 

ELIZABETH  L  W.  BAILEY. 
Wm.  T.  S.  Curtis,  Solicitor.  68  J 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  29th  day  of  December,  188S. 
John  Glbnn,  Trustee        ) 

V.  \  No  84,917.     Lsw  Docket. 

Isaac  N.  Winston.  ) 

On  motion  of  the  plaintiff,  bv  Mr.  H.  W.  Oarnett,  hie 
attorney,  it  is  ordered  that  the  defendant.  Isaac  N.  Wins- 
ton, cause  his  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  'proceeded  with  as  in  case  ef 
default. 
By  the  Court.  MAC  ARTHUR,  Justice. 

A  true  copy.  Test  -         62-s       R.  J .  Mbio6.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  pergonal  estate  ot 
Robert  Swift,  late  of  St.  Thomas,  Danish  We»t  Indies, 
dec'd . 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  Ath  day  of  December,  1888. 

60S  JNO.  St.C.  BROOKES,  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colaa- 
bia.  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
Napoleon  Hudlin,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of  De« 
cember  next :  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  7th  day  of  December.  1888. 

GEORGE  C.  BROWN.  Administrater. 
H.  R.  Elliott,  Solicitor.  iO-s 


I 


N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  8th  day  of  December,  1883. 
Jambs  F.  Dartt  1 

OATHARIN.  DivcRxux  and  [    N°»"^-    Kq  !>«»  «• 
John  Dxvbbsux.  J 

On  motion  of  the  plaintiff,  by  Mr.  E.  A .  Newman,  hi« 
solicitor,  it  is  ordered  that  the  defendant,  John  DerersBZ, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day  t  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  defaalt. 

By  the  Court.  CHAS.  P.  JAMES,  JosUee. 

A  true  copy.  Test:  61-3       R.  J.MBiet.Clerk. 


Digitized  byLjOOQlC 


822 


WASHINGTON  LAW  REPORTEU. 


Vou.  Xf 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolambia*  holding  a  Special  Term  for  Orphan's  Court 
Basiness,    December  SI,  1 883 

In  the  matter  of  the  Estate  of  John  J.  Myers,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Lettei 8  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Mary  H. 
Myers,  of  Washington  City.  D.  C 

All  persons  interested  are  hereby  notified  to  appear  in  thi* 
court  on  Friday,  the  llth  day  of  January.  18M,  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Prorided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
prerions  to  the  said  day. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

Mbrrick  k  Morris,  Solicitors.  61  8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
CJoIumbia.  holding  a  Special  Term  for  Orphans'  Court 
Business     December  17.  IS8S. 

In  the  matter  of  the  Will  of  Catharine  J.  Magruder,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Charles  M. 
Matthews. 

All  persons  interested  are  hereby  notified  toappeiir  in 
this  court  on  Friday,  the  26th  day  of  January,  1884,  next, 
at  11  o'clock  a.  m  .  to  show  cause  why  said  Will  should 
not  be  proTed  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed:  Prorided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

By  the  Court.  CHAS.  P  JAMES.  Justice. 

T«st :       61S       H.  J.  RAMSDELL .  Register  of  Wills. 


IN  THE  SUPREME  COURT  Of  THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity.    December  21,  1883. 
ROBBKT  W.  Taylbr         ) 

Y  \     No.  8761 .    Eq  Doc.  23. 

Mary  L.  Taylbr   st  al  ) 

It  i«,  thi«  2lBt  dav  of  December.  A  D.  1883,  ordered,  that 
the  ^ale  of  lot  five  (6),  of  Simm's  Executor's  subdivision  of 
square  three  hundred  and  thirty-nine,  to  Rachel  W.Tayler. 
for  $0,400,  be  raiifled  and  confirmed  unless  cause  to  the 
contrary  thereof  be  shown  on  or  before  the  21st  day  of 
January.   A.  D.   1884.    Provided,  a  copy  of  this  order  be 

f>ublished  in  the  Washington  Law  Reporter  once  a  week 
or  three  successive  weeks  before  »aid  2lstday  of  January. 
A.  D.  1864. 
•  «  ft  ft  •  «•• 

By  the  Court.  CHAS.  P  JAMES.  Justice,  Ac 

True  copy.       Test :  61-S  R.  J.  Mkios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia     In  Equity. 
JOHK  R.  Hbrukll  1 

V.  JNo.  66«e.    Eq.  Doc.  17. 

Hbnry  W.  Ubrrbll  kt  al.  ) 

Upon  consideration  of  the  report  of  sale  this  day  filed  by 
the  trustee,  It  is,  this  2Ist  day  of  December,  A.  D.  \%9&, 
ordered,  that  the  sain  therein  reported  bv  him  be  finally 
ratified  and  confirmed  on  or  after  the  2l8t  day  of  January, 
A.  D.  1884,  unless  cause  be  shown  to  the  contrary  on  or 
before  the  last  mentioned  date.  Provided,  a  copy  ot  this 
order  be  published  once  a  week  for  three  successive  weeks 
in  the  Washington  Law  Re^iortei  prior  to  the  said  last 
mentioned  date.  The  report  states  tbat  sub-lot  SS  and  the 
«outh  one  foot  (I),  of  lot  82,  in  square  99,  were  sold  to 
Elizabeth  R.  Shoemaker,  for  the  sum  of  $6,086. 

Bythe(^ourt.  CHAS  P  JAMES,  Justice. 

A  true  copy.  Test;         61.8        R.  J.  Mbiob.  Clerk. 

IN    THE  SUPREME   COURT  OF  THE  DISTRICT  OF 
Columbia. 

Charlbs  p.  Pbxli*8  bt  al.      ) 

V.  >     No.  8642.    Eq.  Doc.  28. 

Ubstbr  a.  Tippktt  kt  al.     ) 

Charles  F.  Rowe  and  Henry  E.  Davis,  trustees  herein, 
having  reported  sale  of  part  of  lot  10,  in  square  770,  (the 
same  being  more  fully  descri*>ed  in  said  report)  to  Frank 
Timstein,  for  eleven  hundred  and  fifty  (1,160)  dollars,  it  is, 
thH  )9th  day  of  December,  A.  D  .  1883,  ordered,  that^ald 
sale  be  confirmed  unless  cause  to  the  contrary  be  shown 
on  or  before  the  9th  day  of  Januarv.  A.  D..  1884.  Provided, 
a  c.tpy  of  this  order  be  published  in  the  Washington  Law 
Uenorier  for  three  successtve  weeks  before  said  day. 

By  the  Court.  CHAS.  P.  JAMF<S,  Justice. 

A  true  copy.       Test:  61.3  R.J.  Mbigs,  Clerk. 


Itegal  Noticen* 


IN  THE  SUPREME  COURT  OF  THE  DISTBICTOF 
Columbia,  holding  a  Special  Term. 
In  Rb  Tbb  Estatjb         \ 
OF  Amrrosb  W.  Tbovpson.  > 

On  hearing  the  petition  of  Celeste  Thompson  for  Letters 
Testamentary  upon  the  last  Will  and  Testament  of 
Ambrose  W.  Thompson ,  deceased,  it  is  this  14th  day  of  De- 
cember, A.  D.  1868.  ordered,  that  the  heirs*at*law  of  said 
deceased,  and  all  other  parties  in  interest,  showoanse.on  or 
before  the  14lh  day  of  January,  1884,  why  th«  prayer  of  said 
petition  should  not  be  granted. 

It  is  further  ordered,  that  aoommlssion  In  the  nsaal  form 
issue  to  Charles  L.  Jones,  Notary  Public,  of  New  York 
City,  to  take  proof  of  said  last  Will  and  Testament  accord- 
ing to  law. 

It  is  further  ordered,  that  Richard  W.  Thompson  mad 
William  K.  Rogers,  two  of  the  executors  named  in  said 
will,  show  cause,  on  or  before  the  date  above  mentioned, 
why  they  do  not  qualify  as  executors  aforesaid.  Provided, 
a  copy  of  this  order  be  published  in  the  Washington  Law 
Reporter  once  a  week  for  three  successive  weeks  prior  to 
said  day. 

By  the  Court.  CHAS.  P.  JAMES.  Justice. 

Test :         60  8         H.  J   RAMSDELL.  Register  of  Wills. 

R.  K.  Elliot,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Elizabxth  A.  MooRB  BT  al.  ) 

V.  {     Equity.    No.  6192. 

MARY  E.  Harrison  bt  al.  ) 

James  O.  Payne  and  Edward  H.  Thomas,  trustees*  hav 
ing  reported  that  they  have  sold  part  of  lotone  (1)  in  square 
468,  at  the  corner  of  6th  and  H  streeu,  N.  W..  to  James  E. 
Bullock  for  $6,126 ;  part  of  the  same  lot  in  said  sanare  next 
to  above  described,  twenty  feet  front,  to  Jacob  Miller  for 
$6,026;  part  of  same  lot  in  same  square,  being  twenty  feet 
front,  west  of  last  described  part,  to  Anna  S  Barker  for 
$8,700;  lot  '*  D."  square  408,  to  8.  Jeanette  Stevens  and 
Anna  S .  Barker  for  $17,400;  part  of  lot  7  in  square  447  to 
Christian  Heurich,  who  has  assigned  the  same  to  August 
Conrades.  for  $6,600;  part  of  lot  6  in  fqnare  466to  Douglass 
Moore  and  Mary  E.  Harrison  for  $18,SUU ;  part  of  lot  6  ia 
square  878  to  R.  H.  Goldsborough  for  $12,060: 

It  is  by  the  court,  this  ISth  day  of  December,  18S8,  ordered, 
that  the  respective  sales  aforesaid  be  ratified  and  confirmed, 
unless  cause  to  the  contrary  be  shown  on  or  before  the  ISth 
day  of  January,  1884.  Provided,  a  copy  of  this  order  be 
published  in  the  Washington  Lnw  Reporter  once  a  week 
for  each  of  three  successive  weeks  prior  to  said  last  men- 
tioned day. 


By  the  Court. 
A  true  copy. 


CHAS    P.  JAMES,  JustiM,  *e. 
Test :        60S        R.  J.  Mbios.  Clerk. 

rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Frbbdmans  Savikos  ft  Trust  Co.  ) 

V.  {  Equity.    No.  •,<16. 

Thomas  Barton  xt  al.  ) 

Upon  consideration  of  the  report  of  James  H.  Smith, 
trustee  of  the  sale  of  real  estate  described  in  the  proceed- 
ings herein,  ft  is  this  10th  day  of  December.  A.  D.  188S, 
ordered,  that  the  said  sale  be  ratified  and  confirmed,  unless 
cause  to  the  contrary  be  shown  on  or  before  the  ISth  day  of 
January,  A .  D.  1884-  Provided,  a  copy  of  this  order  be  pub- 
lished in  the  Washington  Law  Reporter  once  a  week  for 
three  successive  weeks  prior  to  the  said  12tb  day  of  Janu- 
ary. A.  D  1884. 
By  the  Court.  CHAS.  P.  JAMES.  Justice.  Ac. 

A  true  copy.       60-8       Test:  R.J.  Mbios,  Clerk, 

IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia.    Sitting  in  Equity.  December  llth,  18IS. 
John  M.  K>atin«  bt  al.) 

V.  \    No.  8661.    Eq.Doc.SS. 

Qbobgb  McLaughlin.     7 

John  F.  Ennis,  trustee,  having  reported  that  he  sold  lot 
numbered  twenty-five  (25),  subdivision,  in  square  num- 
bered two  hundred  and  six  (206),  with  the  improremeuu 
thereon,  to  Emma  G.  Nelson,  for  the  sum  of  three  thous- 
and four  hundred  and  fifty  (8,460)  dollars,  it  Is,  this  llth 
day  of  December.  1888.  ordered,  tbat  the  said  sale  be  and 
the  same  is  hereby  ratified  and  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  before  the  20th  day  of  January 
next.  Provided,  a  copy  of  this  order  be  pabflshed  once  a 
week  for  three  successive  weeks  before  said  day  In  the 
Washington  Law  Reporter. 

•  *•••• 

By  the  Court.  CHAS.  P.  JAKES,  Justice,  he. 

A  true  copy.         Test :        00-S        B.  J.  Mbios,  Oltrk. 
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THIS  IS  TO  OrVE  NOTICE. 
That  the  tabsoriber  of  the  Dietriot  of  Colambia.  hath 
obtaiBfH]  from  the  Supreme  Ooart  of  the  District  of  Oolom- 
bla,  holdlnic  a  Special  Term  for  Orphans*  Oonrt  basiness, 
Lietters  of  Administration  on  the  personal  estate  of  George 
William  Thompson,  late  of  the  District  of  Uolnmbia,  dec'd. 

▲11  persons  having  claims  acainet  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Toachers 
thereof,  to  the  snbscriber,  on  or  before  the  2(ith  day  of 
December  next :  th^y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Olyen  under  my  hand  this  20ih  day  of  December,  16tS. 

61.8  H.  B.  MOULTON.  Administrator. 


Legal  Notices. 


rnms  is  to  give  notice. 

X,  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
L>etteT«  Testamentary  on  the  personal  estate  of  Stephen  H. 
Mlrick,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof;  to  the  subscriber,  on  or  before  the  SOtb  day  of  Not- 
ember  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  ssiid  estate. 

Glyen  under  my  hand  this  80th  day  of  NoTember,  1888. 
ANNA  J.  G.  MIRICK.  Executrix. 


^J.  J.  DABLnfOTON,  Solicitor. 


01.8 


rpHIS  IS  TO  GIVE  NOTICE. 

X  .  That  the  subscriber  of  tbe  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  David 
Moore,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Uth  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  I4th  day  of  December,  1888. 
JAS.L.  BARBOUR.  Executor. 

HAifiTA  Ie  Johnston,  Solicitors.  61.8 


THIS  IS  TO  GIVE  NOTICE. 
That  tbe  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  tbeDlstrlct  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Richard 
D.  Cntu,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  21  st  day  of 
December  next  ;  they  may  otberwiseby  law  be  excluded 
ttom  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  2lst  day  of  December,  1888. 

81.8  M.J.COTTS. 


alHIS  IS  TO  GIVE  NOTICE, 
.  That  the  subscribers,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  ol 
William  Shoemaker,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to   the  subscrlbeis,  on  or  before  the  17lh  day  of 
December  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  17th  day  of  December,  1888.- 
JOHN  J.JOHNSON, 
JOHN  F.  ENNIS. 
81.8  Administrators  c.  t.  a. 


THIS  IS  TO  GIV5  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Daphne 
Hnngerford,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  wained  to  exhibit  the  same  with  the  vouchers 
thereof  to  the  subscriber,  on  or  before  the  1 9th  day  of  Sep- 
tember next :  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  19th  day  of  September,  1888. 
HOWARD  PIERCE,  Executor. 

81.8    I 


TUISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  Administration  on  tbe  personal  estate  of 
Mary  G.  Harrle,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  16th  day  of  December 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  16th  day  of  December,  1888. 

BOBT.  S.  CHEW.  Administrator. 
Hahna  k  Johnson.  Solicitors  ^1.8 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  Distinct  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Joseph 
H.  Blackfhn,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  3Ut  day  of 
December  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  21st  day  of  December,  1888. 

HENRY  BEARD.  Administrator. 
Cuas.H.Armbs,  Solicitor.  61.8 


I  No.  8886.    Equity  Docket  32. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT   OF 
Columbia,  on  the  Is t  day  of  December,  1888. 

JAMB8  FOLXY 
V. 

Jbnnib  a.  Folbt. 

On  motion  of  the  plaintllT.  by  Mrs  Belva  A.  Lockwood, 
her  solicitor.  It  Is  ordered  that  the  defendant,  Jennie  A. 
Foley,  cause  her  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  davs  after  this 
day :  otherwise  the^^nse  will  be  proceeded  with  aa  In  ease 
of  default. 

By  the  Court.  CHAS.  P.  JAMES,  J  ustice. 

True  copy.       Test:      61-3        R.  J.  MsiGs.CIerk,  Ac 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF    ^ 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    December  21, 1883. 

In  the  case  of  W.  W.  Wishart,  Administrator  of  Ann  M. 
Green,  deceased,  the  Administrator  aforesaid  has,  with  the  * 
approval  of  tbe  court,  appointed  Monday,  the  21st  d.iy  of 
January  A.  D.  1883, at  10  o'clock  a.m.,  for  making  payment 
and  distribution  under  the  court's  direction  and  control ; 
when  and  where  all  creditors  and  persons  entitled  to  dis- 
tributive shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them ;  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test;       61  3       H.  J.  RAMSDELL.  Register  of  Wills. 


E.  D.  Wbiomt,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans' Court 
Business.    December  21. 1888.  \ 

In  the  matter  of  the  Will  of  John  M  Jameson,  lat4  of 
Washington  City,  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  tbe  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  tbe  estate  of  the 
said  deceased  has  this  day  been  made  by  Minnie  J.  Hunt, 
of  said  City  and  District. 

All  persons  inieresied  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  26th  day  of  January,  18b4,  next,  at 
II  o'clock  a.  m.,  to  show  cause  why  tbe  said  Will  should 
not  be  proved  and  admitted  to  Probate  tind  Letters  Test^i- 
mentary  on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  publit>hfd 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court:  CHAS.  P.  JAMES,  Josiice. 

Teet:  H.  J.  BAMSDELL.  Register  of  Wills. 

0AKU8I  A  MiLLBi,  Solicitors.  61.8 
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rtS  IS  TO  aiVE  NOTICE. 
That  the  sobtcriber*.  of  the  District  of  Colombia,  have 
•btalned  from  the  Supreme  Conrt  of  the  District  of  Colnm- 
Ma,  holding  a  Special  Term  fof  Orphans'  Court  bnsiness, 
Letters  Testamentary  on  the  personal  estate  of  Thomas 
SwaBn.IateofWashington,  District  of  Colombia,  deceased. 
All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  yonchers 
thereof,  to  the  sabscribers,  on  or  before  the  10th  day  ol 
Deoember  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
OlTen  ander  oor  hands  this  16th  day  of  December.  1883. 

CHARLES  SUIRLET  CARTER, 
•0-8  JAMES  LOWNDES,  Executors. 


rI»IS  TO  GITE  NOTICE, 
That  the  sobscrlber,  of  the  District  of  Columbia, 
hath  obtained  from  the  Supreme  Conrt  of  the  District 
•f  Colombia,  holding  a  Special  Term  for  Orphans'  Conrt 
hoainess,  Letters  of  Administration  on  the  personal  estate 
oil  WUliam  H.  Craig,  late  of  the  District  of  Columbia. 
deceased. 

▲11  persons  having  claims  against  the  said  deceased  are 
kerebywarued  to  exhibit  the  8ame,with  the  Touchers  there- 
of, to  the  sobscrlber,  on  or  before  the  14th  day  of  December 
••xt;  they  may  otherwise  by  law  be  excluded  from  all 
heneflt  of  the  said  estate. 

GlTen  under  my  hand  this  14th  day  of  December,  18SS. 
HENRY  C.  CRAia,  Administrator. 

Wm.  D.  OAgMW,  Solicitor. flO.8 

THIS  IS  TO  GIVE  NOTICE. 
That  the  sobscrlber,  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  c.  t.  a.,  on  the  personal  estate  of 
Jaoob  Hess,  late  of  the  District  of  Columbia,  deceased. 

▲11  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscriber, on  or  before  the  lOth  day  of  December 
■ezt;  they  mar  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
GiTtn  onder  my  hand  this  10th  day  of  December,  1883. 

SAM.  S  BOND. 
6.  R.  BoHD,  Solicitor.  M)  .s 


niHIS  IS  TO  GIVE  NtJTICE, 

I  That  the  subscribers,  Sarah  T.  Glover,  of  Fishkill,  N. 
T.  and  John  P.  Poe,  of  Baltimore,  have  obtained  from  the 
Sqpreme  Conrt  of  the  District  of  Columbia,  holding  a 
Special  Term  for  Orphans*  Court  business.  Letters  of 
Administration  c.  t.  a.,  on  the  personal  estate  of  Townend 
Glover, late  of  Baltimore,  Md.,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.wlth  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  11th  day  of  December 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  onder  oor  hands  this  11th  day  of  December,  188S. 
SARAH  T.  GLOVER, 
JOHN  P.  POE. 

T.  ▲.  Lambirt  .  Solie  itor .  M  .s 


THIS  IS  TO  GIVE  NOTICE . 
That  the  sobscrlber,  of  the  Distnctof  Columbia,  hnth 
obtainedfrom  theSupremeCourtof  theDistriciofColum* 
bla,  holding  a  Special  Term  for  Orphaob' Court  business. 
Letters  of  Administration  c.  t.  a.,  ou  the  personal  estate 
of  Albert  M.  Perrottet,  late  of  the  District  of  Columbia, 
deceased. 

▲11  persons  having  claims  agains  t  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  ol 
December  next :  they  may  otherwise  bv  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given   under  my  hand  this  14th  day  of  December.  188S 
CHARLES  C.  DUN(;ANS0N.  Administrator  eta. 

J.  M.YsiVAOA,  Solicitor.  &0S 


THIS  IS  TO  GIVE  NOTICE. 
That  the  sobscrlber,  of  the  District  of  <'oiumbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  }ohn 
Frawley,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  tlie  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there< 
of,  to  the  subscriber,  on  or  before  the  14ih  day  of  Decem- 
ber next ;  they  may  otherwise  by  law  be  excluded  from  all 
bonefit  ox  the  said  estate. 
Gir^n  onder  my  hand  this  14th  day  of  December,  18«8. 
JEREMIAH  F.  DOWNEY,  Administrator. 
B.  J.  BABMazLLB.  fk>lieltor.  »).S 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  sobscrlber  of  the  District  of  Colombia,  hath  ob- 
tained from  the  Sopreme  Coort  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Coort  boslness. 
Letters  of  Administration  on  the  personal  estate  of  John 
G.  Stephenson,  late  of  the  District  of  Colombia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voochers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  el 
December  next ;    ihey  mav  otherwise  by  law  be  excluded 
ffom  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  lAth  day  of  December,  18SS. 
GEORGE  P.  ZURHORST,  Administrator. 
A  K.  Brownx.  Solicitor.  MJ 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
ombia, holding  a  Special  Term  for  Orphans'  Conrt  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
>^  illiam  A.  Ofl^tt,  late  of  the  District  of  Colombia,  dee*d. 
All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  voochers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
September.  1884,  next;  they  may  otherwise  by  law  be 
excluded  from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  28th  day  of  September,  IISI. 

MARY  OFFUTT.  Execntrix. 
Chas.  M.  Matthews,  Solicitor.  60J 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Coori 
Bosinets.    December  14, 1888. 

In  the  matter  of  the  Estate  of  Mary  E.  Maioney. 

Application  for  Letters  of  Administration  on  the  estate 
of  Mary  E.  Maroney,  late  of  the  District  of  Colombia, 
has  this  day  been  made  by  John  W.  Ross. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  Coort  on  or  before  the  16th  day  of  Janoary  next,  at  10 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased  should  not  issue  aa  prayed. 
Provided,  a  copy  of  this  order  be  published  onco  a  week 
for  three  weelcs  in  the  Washington  Law  Reporter  preyloos 
to  the  said  day. 

By  the  Coort.  CHARLES  P.  JAMES,  Jostieo. 

Test :  H.  J .  R AMSDELL,  Register  of  Wills. 

Ko86  ft  Dban,  Solicitors.  60J 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Ooort 
Business.    December  14, 1888. 

In  the  case  of  T.  T.  Lane  ft  Michael  Daly,  Execotorsof 
William  A.  Lane,  deceased,  the  Executors  aforesaid  has, 
with  the  approval  of  the  Coort,  appointed  Friday,  the  18th 
day  of  January,  A. D.  1884,  at  11  o'clock  a.m..  for  making  pay- 
ment and  distribution  under  the  court's  direction  and  con- 
trol ;  when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  dniy 
authorised,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Executors  will  take  the  bene- 
fit of  ihe  law  against  them :  Provided,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks  m  the  Washing- 
ton Law  Reporter  previous  to  the  said  day. 

riO-3        Test :        H.  J.  R AMSDELL.  Register  of  Wills. 


f  N  THE  SUPREME  COURT  OF  THE  DISTRICT  Of 
X    Columbia,  on  the  14th  day  of  December,  1888. 
John  Jobnson  ) 

V.  (No.  8816.    Ecf.  Doc.No.tS. 

tLlZA  H.  JonNsow.  ) 

On  motion  of  the  plaintiflf,  by  Mrs.  Belva  A.  Lockwood, 
hvr  solicitor,  it  is  ordered  that  the  defendant,  Ellsa  H. 
Johnson,  cause  her  appeaianoe  to  be  entered  herein  on  or 
before  tbefirst  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  caae  of 
default. 
By  the  Court.  CHARLES  P.  JAMES,  JusUco. 

A  true  copy.  Test*.       60-S        R.  J.  Mxios.Olerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  on  the  14ih  day  of  December,  1883. 
Emma  J   Davis     ) 

V.  \    No.  8890.    Equity  Docket  98. 

Eliab  Davi8.      j 

On  motion  of  the  plaintiflf,  by  Mrs.  Belva  A.  Lockwood, 
her  solicitor,  it  is  ordered  that  the  defendant,  Ellas  Davis, 
cause  h  is  appearance  to  be  entered  herein  on  or  before  tho 
first  rule-day  occurring  forty  days  after  this  dav :  oihor- 
wise  the  cause  will  be  proceeded  with  as  In  oaseol  dofaolt* 
By  the  Court.  CUAS.  P.  JAMES,  JosUeo. 

A  true  copy.  Test ;       60-8         R.  J.  Miiei.  Olork. 
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